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-date’of enforcement of certain: preven, ; one 87(1)(2 j 
notification’under'S.45 o > 88, 
Civil Procedure Code, Act V of 1908, amendment in Order 8, Rule . 
~ 1 made by the High Court of Gujarat ei F 116 
Gujarat 'Carriage of GoodsiTaxation Act, 1962— . a i eee 
appointment of date for pipes of ioe 3 uoge 90 
date of commencement : ` . 90 
Gujarat Education Cess Act, 1962 deena of percentage 
under section 2, clause (i), proviso . fot wee 9 
- Gujarat Patel Watans Abolition Act, 1961— 
delegating’ powers of State Government to, decide appeals. undef baii 
.. sectidn 3(2) > Sopa EA g 88(4) 
‘date of commencement -« 883 ) 
appointing certain officers: to perform and exercise ene of , K 
‘ Collector . 88(5) 
fo i1 A i ‘ je 
a ts © PART VI : i 
a ORISSA ACTS tes 
. Be ASE on a -if-Pages Lto 24] >; 3 
Orissa Acts, 1962 i 
The, Origsa Estates Abolition (Amendment) Act, 16 of 1962. . oe 
The Orissa Panchayat Samiti and Zila Parishad (Amendment and fs S 
Validation) ‘Act, 19 of 1962: 1 
The Orissa Requisitioning and Acquisition of Immovable Property ie 
‘Act, 20 of, 1962 ne 4 
The Origsa Merged States’ (Laws) Amendment Act, 22 of 1962 sae 24 
Orisa Acts, 1963 
The Orissa Public'‘Démands Recovery Act, 1 of 1963, 12 
The Orissa Co-operative: Societies Act, 2 of 1963 12 
. The Orissa Appropriation Act, 3 of 1963 ve 12 
The Orissa Estates ‘Abolition (Amendment) Act, 5 of 1963 jen AZ 
The National Defence Fund (Orissa Collection) Act, 6 of 1963... 15 
° The Orissa Appropriation (No. 3} Act, 9-of 1963 ;,. 13 
The Orissa Legislative Assembly Deputy Speaker ’s aS and 
„Allowances (Amendment) ‘Act, 11 of 1963, i i 16 
< 
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-Par? VI—Orissa Acts —concld. « 1) Page 
The Orissa Entertainments Tax (Amendment) Ast, 12 of i963. R Wo ols 
‘The Orissa Appropriation (No. 4) Act, 13 of 1963 18 
The Orissa Motor. Vehicles Taxatien Laws (Amendment) Act, 14, of ae 

‘ 1963 . 18 
‘The Orissa Motor Spirit (Taxation on Sales) (Amendment) Act, D. 


of 1963 F 
„The, Orissa Legislative Assembly Members’ Salaries and E i 
(Amendmeut) Act, 16 of 1963. : a 
The a Kendu Leaves. (Control of, Pater (Amendment) Act, Mi 
g O 1963 EEPE 
The Ori&a Officig] Language (Amendment), Act, 18 of 1963,: ,...;, ,22 
. The Orissa Panchayat Samiti and Zilla, Parishad adei). Acts. pr 
19 of 1963 ite: 
The Utkal University (Amendment) ‘Act, 20 ¢ of. 1963 ; 28 
The. Cextral Provinces ne Laws (Orissa Amendment) Act, 21. rg 
. of 1963 | ` E T E A S us ME T” as b rise OF ae 
e i Corm tryed ova ar A A 
PART VII f 
BIHAR ACTS, ORDINANCES & NOTIFICATIONS, Pare 
o. BIHAR GOVERNMENT , Cy mie REE 
Pe [ Pages 1 to 54]. . ihe pena Pie 
. Bihar Acts, 1962, itl 
‘The Bihar University ,Laws (Amendment) Act, XVII of 1982. ay Be raed 
The Bihar Sales Tax (Amendment) Act, XX of 1962 ., , e yee cust? 
The Bihar Private, Irrigation Works, (Amendment) Act, 23 af iy 


. 1962 oo Samet t 16 
ihe Bengal Embannet Anen meee or owe id 
‘The Santhal Parganas Rent a oaks Amendment Act, 25 of ni 


1962 -. , ie eld 
ithe Ranchi District Tana Bhagat “Raiyats’ Arai, Lands re 
Restoration (Amendment), Act, 26,of 1962, . -ARO 
The Bhar Maintenance of Public Order (Amendment) Act, 275 “of at 
1962 epi roae anil 
The Bihar Public Irrigation, and Drainage Works. (Amendment) ett 
Act, 28 of 1962 i oa oA dd 
Bihar Acts, 1963., ooe uit ah Kar 
‘The Bihar Tenancy (Amendment) Act, I of 1963 ` 


The Chota Nagpur Tenarncy:(Amendment) „Act, Ib of, 1943... ,, pm Bais x 


The Bihar Maternity Benafit (Repeal) Act, IIL of 1963... oy seers ye yd 
The Payment of Wages (Bihar Amendment Aet IV ot 1569 OTETA 3 
The Bihar Tenancy Laws (Amendment), Act, V of 1963, EE T 
The Bihar Appropriation Act, VI of 1963 fe pause 32 
e The Bihar. Appropriation (No. 2) Act, VIL of 1963, 0 bee {suse 92 
* The Bihar Sales Tax,(Amendment) Act, VIII of 1963 .. var ser cen Al 
The Bihar Entertainments Duty,,Court-Fees angl Stamp! (Surcharee te 
(Amendment) Amending Act, IX of 1963, , . , „hz. 32 
The Bihar Motor Vehicles Taxation (Amendment) "Act, a “of YEG | 
1963 ore 
‘The Bihar Preservation and Improvement of ‘Animals (Amendment), J 
Act, XI of 1963 pen s6 
The Societies Registration (Bihar. Amendment) ‘Act, XII of, 1963.. wa Al 


‚Ihe Bihar Shops and Establishments {Amendment) Act, XMI. of s, 


, {he Bihar School Exemination Board (Amendment) Act, XIV of., ° 
1963 sy age Sales i wee 51 
e . 2 ` . 
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Part VUI-—-Bihar Acts—concid. 


The Bihar *Hindu Religious Trusts (Amendment) Act, XV of ® 


1963 * 51 
The Bihar Panchayat Raj (Amendment) Act, XVI of 1963 * 52 
The Bihar Sugar Factories Control (Amendment) Act, XVII of : 

1963 53 
The Bihar District Boards and Local Boards (Control and Manage- 

ment) (Amendment) Act, XVIII of 1963 a 54 

Bihar Ordinances, 1963 
The Bihar school Examination Board (Amendment) Ordinance, I af 

1963 i 50 
The Bihar Panchayat Raj (Amendment) Ordinance, IV ef 1963 ° 45 
The Bihar District Boards and Local Boards (Control and Manage- es 

ment) (Amendment) Ordinance, V of 1963 46 

Notifications—Bihar Government j 
Bibar Factories Rules, 1950, amendments in ~ 19, 41, 48, 44, 49 
Bihar Land Reforms Act, 1950, appointing Deputy Collectors im- ° 
charge Land Reforms to discharge functions of a Collector Yor 

purposes of the Act 46 
Bibar Land Reforms (Fixation of Ceiling Area and Acquisition of 

Surplus Land) 1961, appointments under, to perform the 

various functions of the Act ; 49 o 

` Bihar Motor Vehicles Rules, 1940, amendments in 18 
Bihar Payments of Wages Rules, 1937, amendments in 12 
Bihar Preservation and Improvement of Animals Act, 1955, date 

of commencement of provisions of section 3 in respect of bull, 

bullock and she buffalo 47 
Bihar Prevention of Food Adulteration Rules, 1958, amendments 

37 
Bihar Sales Tax Act, 1959, amendment in notification No STGL- J- 

21/61-8493-F. T., dated 29th June, 1961 43 
Bihar Sales Tax (Amendment) Act, 1963 date of commence- 

ment” tee 41 
Bihar Sales Tax Rules 1959, amendments in tee 20 
Bihar Shops and Establishments Rules, 1955 amendments in, ...-40, 43 
Bihar’Tenancy Act, 1885, amendments in rules under or © 48 
Bihar Workmen’s Compensation (Occupational Diseases) Rules, 

* 1962 aes 38 
Chotanagpur Tenancy Rules 1959, amendment in 47 
Defence of India Ordinance— 

vesting of powers of State Government under rules 48 and 50 of 
the Defence of India Rules, 1962 on the District Magistrates and . 
Deputy Inspector General of Police 12 
vesting of powers of a Government under rules 59/1), 64(1), ° 

65(1), 66(1)(3)(4), 68(1), 70/1), 71(1)(2 , 72(1)(2) 75(1) and 78(1) 

of Defence of India Rules, 1962 on the District Magistrates and 

Additional District Magistrates 12 
Factories Act, 1948, S. 85(1), extension of the provisions of the 

Act and the Rules thereunder to certain manufacturing pro- 

cesses wee 37 
Income-tax (Certificate Proceedings) Rules, 1962, appointing Certi- 

ficate Officers under the Binar and Orissa Public Demand 

Recovery §ct, 1914 to be Tax Recovery Officers 45 
Motor Vehicles Act, #1939, constituting Motor Accident Claims 

Tribunals 44 
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A Assam Acts, 1963 

The Assam Appropriation (No. IT) Act, I of 1963 

The Assam Appropriation (Nq III) Act, II of 1963 

The Assam Appropriation (No. I) Act, III of 1963 

The Assam Firfance Act, IV of 1963 

The Assam Sales Tax (Amendment) Act, V of 1943 © 

The Assim Finance (Sales Tax) (Amendment) Act, VI of 1963 

The Assam, Court-Fees (Amendment) Act, VIII of 1963 

Jhe Assam Legislative Assembly Members’ Salaries and Allowances 

*" Amendment) Act, IX of 1963 

The Assam Excise (Amendment) Act, X of 1963 

The Land Improvement Loans (Extension to Mizo and United 
Khasi®Jaintia Hills.District) Act, XII of 1963 

THe AgrictiJturists’ Loans (Extension to United Khasi-Jaintia Hills 
District) Act, XIII of 1963 


PART IX 
WEST BENGAL ACTS & ORDINANCES 
: [ Pages 1 to 94] 
West Bengal Acts, 1962 

The West Bengal Home Guards Act, XI of 1962 
The ‘National Defence Fund (West Bengal Collection) Act, XII of 

1962 
The West Bengal Public Land (Evistion of Unauthorised Occu- 

pants) Act, XIII of 1962 
The Calcutta Municipal (Second Amendment) Act, XIV of 1962 . 
The Calcutta and Subarban Police (Amendment) Act, XV of 1962 
g the West Bengal Land Reforms (Amendment) Act, XVI of 

1962 


The Bengal Finance (Sales Tax) (Amendment) Act, XVII ot 
1962 

The West Bengal Bhudan Yagna Act, XVIII of 1962 

The Chota Nagpur Ten.ncy (West Bengal Amendment) Act, XIX 
of 1962 

The West Bengal Taxes on Entry of Goods in Local Areas Act, 
XX of 1962 

The Bengal Raw Jute Taxation (Amendment) Act, XXI of 1963 .. 

The Bengal Municipal (Amendment) Act, XXII of 1962 43 

The Howrah Bridge (Amendment) Act, XXIII of 1962 


The Cooch Behar Municipal (Second Amendment) Act, XXIV of 


e 1962 ‘aid 
The Calcutta Municipal (Third Amendment) Act, XXV of 1962 . 
The West Bengal Fire Services (Amendment) Act, XXVI of 196-... 
The Jadavpur University (Amendment) Act, XXVII of 1962 
„The West Bengal Requisitioned Land (Continuance of Powers) 
(Amendment) Act, XXVIII of 1963 a 
The West Bengal Land ‘Requisition and Acquisition) (Second 
Amendment) Act, XXIX of 1962 oe 
The Indian Shamp (West Bengal Second Amendment) Act, XXX 
of 1962 ae 
West Bengal Acts, 1963 y 
The Bengal Development (Amendment) Act, I of 1963 


Je 
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West Bengal Acts, 1963—concld. e Page 
The Mutshidabad Estate (Trust) Act, II of 1963 
The West Bengal Appropriation {Excess Expenditure, ,.1955- 56, . 
1956-57, 1957-58 and 1958-59) Arct, III of 1963 w ,40 
The Bengal Motor Vehicles Tax (Amendment) Act, IV of 1963... 41 
The West Bengal Board of Secondary Education ' Act, V of 1963 ... 71 
The Bengal Municipal (Amendment) Act, VI of 1963 ste 46 
The Calcutta Municipal (Amezdment) Act, VII of 1963 ° : 46 
The Bengal Local Self-Government (Amendment) Act, VI of 
1963 47 
y The West Bengal Premises : Requisition and Contre! (Temporary 
Provisions) (Amendment) Act, IX of 1963 47 
The West Bengal Appropriation Act, X of 1963 we 48 
The West Bengal Appropriation (No. 2) Act, XI of 1963 on 48 
The Bengal Co-operative Societiés (men datea) Act, XII of 
1968 we , 49 
The West Bengal Shops and Establishments Act, XII of 1968 ... 49 
The Bengal Finance (Sales Tax) (Amendment) Act, XIV of 
1963 ees 59 
The West Bengal Sales Tax (Amendment) Act, XV of 1963 See 61 
The Bengal Electricity Duty (Amendment) Act, XVI of 1963... 61 
The Bihar Tenancy (West Bengal Amendment) Act, XVII of ° 
1963 ' 4 yan 64 
eae sa Fees (West Bengal Amendment) Act, XVIII of, a 
The West Bengal Local Authorities! (Postponement of Elections) 
Act, XIX of 1963 65 
The West Bengal Development EEA (Amendment) Act, XX 3 
of 1963 7 
‘The Calcutta University (Amendment) Act, XXI of 1963 88 
The Bengal Finance (Sales Tax) (Second Amendment) Act, XXVII 
of 1963 Pre 93 
7 West Bengal Ordinances 
The Bengal Local Self-Government (Amendment) Ordinance, No. I 
of 1963 86 
The West: Bengal Estates Acquisition (Amendment) Ordinance, No. 
"II of 1963 86 
PART X 
NOTIFICATIONS, WEST BENGAL GOVERNMENT & CALCUTTA 
HIGH COURT, 


[ Pages 1 to 36 | 
Advocates Act, 1961, Ss. 17(1)(a) and 28(2){a)—Fixing 3ist July, 
1963 to be the date before which Advocates must enrol with ° 


the Bar Council of West Bengal 25 
Bengal Electricity Duty Act, 1935, appointment of Chief Electric 
Inspector as officer for purposes of section 3{2)(b) 21 
Bengal Electricity Duty (Amendment) Act, 1963, date of com- 
mencement 21 
Bengal Electricity Duty Rules, 1935, amendment in 8 
Bengal Finance (Sales Tax) (Amendment) Act, 1963, date of com- 
mencement z 22 
Bengal Finance Sales Tax Rules, 1941, amendment in o 35 
Bengal Motor Vehicles Rules, 1940, amendment in B 8 
° Bengal Sales Tax Rules, 1941, amendments in ... 27, 28 
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e > . e 
e 
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High Court—conéd. Page 
+ Bengal Trade Unions Regulations, 1927, amendments in 7 
Defence of India Rules, 1962, Rule 155(b), specification of rule 41 9 
Essential Commodities ‘Act, 1955— 
West Bengal Cotton Cloth and Yarn Control Order, 1963, amend- 
ments in ... 28, 29 
West Bengal Rice and Paddy Control Order, 1960, amendment in... 35 
High Court at Calcutta (Rules of) Appellate Side, 1957 (Eighth 
€dition), amendments in 31 
High @ourt at Calcutta (Rules of) incorporation of rules 46 and 47, 
for applicatfons under Article 226 of the Constitution 29 
e High Court Rules and Orders, Original Side, 1914 (5th Edition) — 
amendments in x 30 
amendments in Chapters VIII and XXXVIII 20 
e amendments in Ghapters XXI and XXXV 9 
incofporation of Part 18 in Chapter XXXVIII 29 
Indian Epidemic Diseases Act, III of 1897, delegation of powers 
under regulations 24, 24A, 24B, 24C, 24D, 25, 28 and 29 Se 21 
Indian Stamp (West Bengal Second Amendment) Act, 1962, date 
of commencement Ae 21 
Murshidabad Estate (Trust) Act, 1963, date of commencement 23 
Poisons Act, 1919, amendment in rules regulating the possession 
for sale, and the sale of poisons in West Bengal ar 23 
est Bengal Escalators Rules, 1962 is 1f 
u Bengal Estates Acquisition Rules, 1954, ren AES (A), 27 
West Bengal Sales Tax (Amennment) Act, 1963, date of com-, 
mencement 
West Bengal Land Reforms Act, 1955, date of commencement of 
Ss. 2(10), 4(3), 6, 8, 9, 10, 54 and 55 in certain areas 
ee Bengal Land Reforms (Bargadars) Rules, 1956, amendments m 
West Bengal Meat Control Order, 1963 9 
West Bengal Minimum Wages Rules, 1951, amendments in is 33 
West Bengal Public Land (Eviction of Unauthorised Occupants) 
Act, 1902, amendment in notification No. 3747-A, dated 
18th June 1963 30 
West Bengal Public Land (Eviction of Unauthorised Occupants) s 
Rules, 1962 (Superseded by the Rules published at page 24 in 
this part) 1 
West Bengal Public Land (Eviction of Unauthorised Occupants) 
Rules, 1963 we 24 
amendments in . 27, 32 
West Bengal Sales Tax (Amendment) Act, 1963 date of commence- 
ment --22(1)(2) 
West Bengal Standards of Weights and Measures (Enforcement) 
Act, 958— 
date of commencement in respect of units of measure relating to Py 
area 5a 
date of commencement in respect of units of measure relating to Pr 
volume 4 
West Bengal Transferred Territories (Assimilation of Laws) Act, 
1958 —date of enforcement of Bengal Local Self-Government , A 


Act ,1885 in district of Purulia, transferred territory 


f 
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Part X—Npotifications, West Bengal Government & Calcutta, Page 
High Court—-concld. e 
West Bengal Transferred Territories (Assimilation of Laws)« Act, . 
1958— 
date of enforcement of Bengal Municipal Act, 1932 in district of 





Purulia, transferred territory a 31 
repeal of certain enactments ane 23 
Workmens’ Compensation (Occupational Diseases) Rules, 1982 ... ` ^5 
PART-XI i 
MADHYA PRADESH ACTS & NOTIFICATIONS, MADHYA 
PRADESH GOVERNMENT 


[ Pages 1 to 60] 
Madhya Pradesh Acts, 1962. , 
The Madhya Pradesh General Sales Tax (Amendment and Vali 


dation) Act, 13 of 1962 2 
The Madhya Pradesh Panchayats (Amendment) Act, 18 of 19626... 4 
The Madhya Pradesh Motor Vehicles (Taxation of Goods) Act, 19 

of 1962 is 10 
The Madhya Pradesh satiation (No 5) Act, 21 of 1962 ae 18 
The Madhya Pradesh Sugarcane (Purchase Tax) Amendment Act, 

24 of 1962 20 


The Madhya Pradesh Local Authorities (Postponement) of Elections) 


e 


Act, 25 of 1962 23 
Madhya Pradesh Acts, 1963. 


a ao Pradesh Public Security (Amendment) Act, 1 of 


ses 18 
Thee} Motor Vehicles (Madhya Pradesh Amendment) Act, 2 of 
1963 ons 19 
The Madhya Pradesh Appropriation Act, 3 of 1962 i es 23 
The Madhya Pradesh Industrial Relations (Amendment) Act, 4 of 
1963 » ..Ă. 25 
The Madhya Pradesh Appropriation’ (No. 2) Act, 5 of 1963 ee 27 
The Madhya Pradesh Sales of Motor Spirit Taxation (Amendment) 
Acts 6 of 1963 . 27 
The Madhya Pradesh General Sales Tax (Amendment) Act, 7 of 
1963 28 
The Madhya Pradesh Town Improvement Trusts (Amendment) 
Act, 8 of 1963 20 
The Madhya Pradesh Panchayats (Amendment and Validation) 
Act, 9 of 1963 Xin 35 
The Madhya Pradesh Rationalisation of Land Revenue Act, 10 of 
1963 oe 32 
The Indian Trade Unions (Madhya Pradesh Amendment) Act, 11 
of 1963 31 
The Madhya Pradesh Abolition of Cash Grants Act, 16 of 1963 ` 44 
The Madhya Pradesh Rationalisation of Land Revenue Law 
Repealing Act, 17 of 1963 aes 53 
The Madhya Pradesh Appropriation (No. 3) Act, .8 of 1963 se 54 
The Madhya Pradesh Legislative Assembly Members (Salaries and 
Allowances) Amendment Act, 19 of 1963 55 
The Madhya Pradesh Legislative Assembly Prevention of Dis- 
qualification” (Amendment) Act, 20 of 1963 55 
The Madhya Pradesh Indira Kala Sangit Vishwavidyalaya (Amend- 
ment Act, 21 of 1963 55 
. m e ` 
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Partt XI—Madhya Pradesh Acts, 1963—cóneld. . 
The Madhaya Pradesh Municipal Corporation (Amendment) Act, 
* 22 of 1963 
‘The Madhaya Pradesh General Sales Tax (Second Amendment) 
Act, 23 of 1983 
The Madhya Pradesh Secotdary: -Education (Amendment) Act, 24 
of 1963 , 
The Madhya Pradesh Local Authorities’ School Teachers asa 
tign in Government Service) Act, 25 of 1963 
Notificatiòns, Madhya Pradesh Government 
Defence*of India Rules, 1962— 
appointment of District. ‘Magistrates to exercise powers of ne 
° tent authority under Part XI of the Rules 
constituting reviewing authorities 
vesting powers conferred on the State Government ‘under, Rule 30 
e onthe District Magistrates 
Income-tex Act, 1961, authorising all Tehsildars and Naib-Tehsil- 
dars to act as Tax Recovery Officers 


Madhya Pradesh Ceiling on Agricultural Holdings Aet, 1960, Rules’ 


under section 50(2)(g) 
Madhya Pradesh Prevention of Food Adulteration Rules, 1962 ... 
Madhya Pradesh Sales of Motor Spirit Taxation een 
Act, 1963, date of commencement 
e 


IMPORTANT JUDGMENTS 
+ [Pages 1 to 28] 


Names of Cases Reported 
Achyut Adhicary v. The State of West Bengal S.C 
joes Devi v. Hans Raj 
ang Singh v. Brij Lal i S. C. 
Pia hoo v. The State of Uttar Pradesh S.C 


Puran Chand v. The State a : l s 


Raghbir Singh v. The District Magistrate, Delhi 

Rulia v. The State 

Sir Chunilal V. Mehta and Sons Ltd. v. The Century Spinning and 
Manufacturing Co. Ltd. S. C. 

SUBJECT INDEX 

Banking Companies Act (10 of 1949) S. 45(S)—Scope—Appli- 
cability to immovable property. 

e Civil Procedure Code (Act V of 1908) O. 9, R. 7-—Applicability 
of to proceedings under the East Punjab Urban Rent Restric- 
tion Act (3 of 1949) sss 

Constitution of India, Art. 133(1)(a)—‘‘Substantial question of 
law” — Test for determining S.C... 


—-—Art. 134(1)}(c)—-Certificate of fitness for appeal to the Supreme 
Court—Scope of—Mere delay in delivery of judgment not 
covered 5. C. 


——Art. 226—Petition for grant of writ of certiorari—Omission to 
state material facts—Effect of 
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Important judgments—Subject Index—Concld. b 


Criminal Trial— Evidence—Circumstantial evidence —Nature of ‘Page 
S.C, 


——Evidence—Circumstantial evidence—Production of blod 
stained articles and weapon—Not.‘conclfisive S. C. 
Defence of India Rules, 1962, R. 155(b)—Applicability of , r 

East Punjab Urban Rent Restriction Act (3 of 1949) S. 13(2(i)— 
Exparte proceedings —Setting aside of—Tender of rent on the 
day exparte order set aside—Validity of 

——S5S. 16—Exparte order—Setting aside of—~Power of Rent @on- 
troller.as to 


_ Evidence Act q of 1872) Ss, 25 and 26 —Incriminatory statements 


made to police while in custody—Admisibility of >. C 


Penal Code (Act 45 of 1860) Ss. 160 and 159—Affray—Ofíence „of 


ag exchanged in a public place—Whether amanat eto 

ray 

Practice—Mistake of Court and its oieee Dy of Court = 
Litigant not-to suffer ~” py SG, ae 


Aiphabetical Index of Acts & Ordinances 
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e PART II i 
£ * INDIAN PARLIAMENT ACTS, 1962. Page 
[Pages 1 to 179] 

The Appropriation (No. 5) Act, 41 of 1962 ae 2 
The Appropriation (Railways)"No. 5 Act, 40 of 1962 ss 1 
The Companies,Amendment) Act, 43 of 1962 e 3 
The Constitution (Fourteenth Amendment) Act, 1982 .. 129 
The Congtitution (Thirteenth Amendment) Act. 1962 ws: 127 
The Customs Act, 52 of 1962 ees 82 
The Defen@e of Indja Act, 51 of 1962 wi 18 
+ The Delhi Motor Vehicles Taxation Act, 57 of 1962 =: 184 
Thé Delimitation Commission Act, 61 of 1962 we 159 
The Electricity Supply (Amendment) Act, 44 of 1962 ae 4 
The Emergency Risks (Factories) Insurance Act, 63 of 1962 oe 56 
The Emergency Risks oads) Insurance Act, 62 of 1962 ae 48 
The Emplo%ees’ Provident Funds (Amendment) Act, 48 of 1962 . 7 

The aoe ‘Law (Application and Amendment) Act, 42 of 
1962 2 
The Gift Tax (Amendment) Act, 53 of 1962 69 

Jhe Hindu Adoptions and Maintenance (Amendment) Act, 45 of 

1962 5 
The Indian Tariff (Amendment) Act, 47 of 1962 6 
The Manipur (Sales of Motor Spirit and Lubricants) Taxation Act, 

55 of 1962 170 
The Metal Tokens (Amendment) Act, 46 of 1962 8 
The Multi Unit Co-operative Societiés (Amendment) Act, 60 of 

1962 sis 47 
The Personal Injuries (Emergency Provisions) Act, 59 of 1962 ... 43 
The Petroleum Pipelines (Acquisition of Right of User in pane) 

Act, 50 of 1962 12 
The Porflicherry (Administration) Act, 49 of 1962 8 
The State Associated Banks (Miscellaneous Provisions) Act, 56 of 

1962 a 130 
The Stgarcane Control (Additional Powers) Act, 39 of 1962 oe , Ol 
The Taxation Laws (Amendment) Act, 54 of 1962 we, 41 
‘The Wharehousing Corporation Act, 58 of 1962 n. I4 
The Working Journalists (Amendment) Act, 65 of 1962 a. 162 
The Workmen’s Compensation (Amendment) Act, 64 of 1962 pa 65 

$ PART II-A 
INDIAN PARLIAMENT ACTS, 1963. 
[ Pages 1 to 104] 
The Agricultural Refinance Corporation Act, 10 of 1963 oe 9 
The Appropriation Act, 7 of 1963 : us 8 
The Appropriation (No. 2) Act, 12 of 1963 oe 30 
The Appropriation (No. 3) Act, 18 of 1963 ova 67 
The Appropriation (No. 4) Act, 25 of 1963 a 79 
The Appropriation (Railways) Act, 5 of 1963 pia 7 
The Appropriation (Railways) No. 2 Act, 6 of 1963 sa 8 
The Appropriation (Railways) No. 3 Act, 16 of 1963 Sas 66 
The Appropriation (Railways) No. 4 Act, 17 of 1963 Wee 67 
The Appropriation (Vote on Account) Act, 9 of 1963 . ia 9 
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Part 1]-A—Indian Parliament Acts, 1963—concld. l 


The Benga? Finance (Sales Tax) (Delhi Amendment) Act, 15 of 
1963 
The Central Sales Tax (Amendment) Act, 8 of 1963 è 
The Compulsory Deposit Scheme Act, 21 of 1963 
The Constitution (Fifteenth Amendment) Act, 1963 
The Constitution (Sixteenth Amendment) Act, 1963 
The Deihi Rent Control (Amendment) Act, 4 of 1963 . 
The Export (Quality Control and Inspection) Act, 22 of 1963 
The Finance Act, 13 of 1963 
The Hindi Sahitya Sammelan (Amendment) Act, 1 of 1963 ae 
The Indian Emigration (Amendment) Act, 23 of 1963, / °. 
The Indian Tariff (Amendment) Act, 3 of 1963 
The Iroh Ore Mines Labour Welfare Cess (Amendment) Act, 24 of 
1963 re 
The Limitation Act, 36 of 1968 Oo 
The Official Languages Act, 19 of 1963 i xe 
The Representation of the People (Amendment) Act, 2 of 1963 TA 
The Super Profits Tax Act, 14 of 1963 va 
PART IV 
RAJASTHAN ACTS & ORDINANCES 
[ Pages 1 to 64] 
The Motor Vehicles (Rajasthan Amendment) Act, 10 of 1963 
The Rajasthan Appropriation (No. 1) Act, 4 of 1983 
The Rajasthan Appropriation (No. 2) Act, 5 of 1963 
The Rajasthan Appropriation (No. 3) Act, 6 of 1963 
The Rajasthan Appropriation (No. 4) Act, 17 of 19863 ose 
The Rajasthan Entertainments and Advertisements Tax (Amend- 
ment) Act, 20 of 1963 én 
The Rajasthan Entertainments and Advertisements Tax (Amend- 
merit) Ordinance, No. 2 of 1983 ia 
The Rajasthan Finance Act, 13 of 1963 p: 
The Rajasthan Gramdan (Am2ndment) Act, 15 of 1963 
The Rajasthan Home Guards Act, 9 of 1963 iaa 
The ‘Rajasthan Land Revenue (Amendment) Act, 18 of 1963 aot 
The Rajasthan Land Revenue (Surcharge) (Amendment) Act, 11 
of 1963 “s 
The Rajasthan Laws Repealing and Amending ‘Act, 21 of 1962 
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dated October 6 ie 
MINISTRY OF LABOUR # BY 
G§.R. 1322.—New Delhi, the 27th#S¢ 
the powers conferred by clauses (r) to ($) Sf & 


‘having' been previously published as requin the bask tion ( a) of sec- 
tion ig ot the said Act, namely :— j 


' 1. eThese ‘rules may be called the Coal Mines, R 
nici) Rules, 1962. ° mot 
‘. 2. Ia the Coal Mines-Rescue Rules, 1959 cata a ferret: ? 


the said rules), in rule 2— 
(i) in clause (c), for the word “sub-committee”, the words “station 
committee” shall be substituted ; 
Fs {ii) in clause (f), for the words “Rescue Stations Committee”, the 
ho “Central Coal Mines Rescue Stations Committee’ shall be substi- 
tuted ; 
e (iii) in clause (h), for the word “sub-committee”, the words “station 
committee” shall be substituted : 
(iv) ‘for clause (1), the following canse shall be substituted; name- 
“(1) “Station Committee” means a Station Committee constityted 
under rule 12.” 
3. Inrule 5, of the said rules, the words “and the President may 
resign his office by letter addressed to -the Chief Inspector” shall be . 
omitted. : z 
4. In rule Gof the said rules; for the words “A member shall 
be deemed”; the words “A member other than the President shall be 
deemed” shall be substituted. . 
5. In rule 8 of the said rules, the existing rule shall be re-numbered 
as sub-rule (1) and the following shall be inserted as sub-rule (2) name- 
ly:- 
: “(2) During the temporary absence of the President on leaveor œ 
otherwise, the Chief Inspector ‘may authorise any other Inspector to 
perform allor any of the’duties of the President as may be specified by 
him.” 

6. In rule 12 of the said rules :— 

(i) for the words “Sub-Committee” and “Sub-Committees” where- 
ever they occur, the words “Station Committee” and “Station Commit- i 
tees” shall respectively be substituied ; 

(ii) in the proviso to sub-rule (2), after the words “Provided that”, 
the words “the meetings of a Station Committee shall be held not less 
than once in every quarter and” shall be inserted. . 

7. In rule {6 of the said rules, in sub-rule (1) in clause (c) for the i 
words “within a radius of ten miles from the Giridih Railway Station”, , ° 
the words “at Rangarh’’ shall be substituted. 

8. In rule 19 of the said rules, in sub-rule (3), éor the words “a 
permanent rescue corpsof a Rescue Station shall be employed only at 
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the discretion of the Committee’, the words “a permanent rescug corps 
of, or the équipment maintained at, a Rescue Station shall be emplpyed 
only at the discretion of the Committee or the Sub-Committee concerned 
but the President or the Chairman, a8 the case may be, may authorise 
such employment’ provided that every such authorisation shall be 
reported to the Committee or Sub-Committee as early as possible there- 
after” shall be substituted. 

9. Inrule 36 of the said rules, for the words ‘or a’person autho- 
rised by him or an Inspector’, the words “or a person authorised by 
him shall, in consultation with the principal official of the mine*for the 
time being at the mine” shall be substituted. e 

10. In Schedule 1 to the said rules, ° 

(i) In item (2) for the words “four smoke helmets”, the words. 
“three smoke helmets” shall be substituted. 

(ii) in item (3), for the words “twenty flame safety lamps’, the 
words ‘five flame safety lamps” shall be substituted ;° 

(iii) For item (4), the following item shall be substituted, name- 


’ 


‘(4) Four oxygen reviving apparatus” 


(iv) in item {5), for the words “Thirty gas-masks”, the words 
“Twelve gas-masks” shall be substituted ; and 


(v) For item 16, the following item shall be substituted, namely :—®* 


(16) Two sets of suitable apparatus for detection of inflammable 


gas”. Š 


Published in the Gazette of India, Extraordinary, Pt. If-Sec. 4, No. 3, 
dated Nov. 17, 1962/Kartika 26, 1884. 
MINISTRY OF DEFENCE 

° S.R.O. 3-E.—New Delhi, the 15th November 1962—In pursuance 
of clause (b) of section (3) of the Indian Soldiers (Litigation) Act, 1925 
(4 of 1925), the Central Government hereby declares that the service of 
soldiers during the military operations against external aggression in 
relation to which a proclamation ‘of emergency has been issued on 26th 
October, 1962, shall be deemed to be service under war conditions for 
the purposes of the said Act. 





Published in the Gazette of India, Pt. II-Sec. 3(ii), No. 45, 
dated Nov. 10, 1962/Kartika 19, 1884. 
MINIS’kY OF RAILWAYS 

5.0. 8401.— New Delhi, the ist November 1962-—In exercise of the 
powers conferred by Section 82- -J of the Indian Railways Act, 1890 (9 of 
1890), the Central Governm-nt hereby makes the following rules further 
to amend the Railway Accidents (Compensation) Kules, 1950, namely :— 

1, These rules may be called’ the Railway Accidents (Compen- 
sation) Second Amendment Rules, 1962, 

2. Inthe Kailway Accidents’ (Compensation) Rules, 1950 (herein- 
after referred to as the said rules), rule 18 shall be re-numbered as sub- 
rule (1) of that rule and after sub-rule (1) as so renumbered the following 
sub-rule shall be inserted, namely :— 

(2) When evidence is given by the applicant or a witness ina 
language other than the regional language or court language or English, 
the Commissioner may appoint an interpreter who will take oath (or 
solemnly affirm) that he will render the evidence into the regional lang- 
wage or court language or English correctly. The interpreter shall be 
entitled to such’ gece as may be directed by the Commissioner 


. . 


m 


“ 
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3, In rule 20 of the said rules, after sub-rule (2) the following sub- 
rule shall be inserted, namely : zs 

“(3) The Commissioner may at any stage issue a commission for 
the examination of witnesses. © The relevant provisions of Order XXVI 
of the Code of Civil Procedure, 1908 (5 of 1908), shall apply mutatis 
mutandis to the commissions issued under this sub-rule.” 

4. Rule 23 of the said rules shall be re-numbered as sub-rule (1) of 
that rule and*after sub-rule (1) as so re-numbered the following sub-rule 
shall be inserted, namely : 

“(2) Unless specially ordered otherwise by the Commissioner, a 
party to e proceeding shal) be entitled to get certified copies of judgment 

00 payment of charges. Such certified copies shall be prepared in the 
office of the Commissioner. Charges for obtaining such certified copies 
shall be the same as that for obtaining certified copies of judgments of 

_the High Court of the State concerned.” 


Pablished in the Gazette of India, Pt. II-Sec. 3(i), No. 46, 
dated Nov. 17, 1962/Kartika 26, 1884. 
MINISTKY OF WORKS, HOUSING & SUPPLY 
G.S.R. 1540.—New Delhi, the 7th October 1932—In exercise of the 
powers conferred by sections 5 and 7 of the Indian Explosives Act, 1884 
è (4 of 1884), the Central Government hereby makes the following rules 
further to amend the Explosives Rules, 1940, the same having been pre- 
viqusly published and required by section 18 of the said Act, namely :— 

1. These rules may be called the Explosives (Second Amendment) * 
Rules, 1962. 

2. In the Explosives Rules, 1940— 

(i) in Schedule IV, under column 4, against Article No. 10, after 
the words ‘District Authority’, the words ‘The Taluq Tehsildars in the 
Districts of the State of Madras in respect of blasting operations for 
deepening garden wells or drinking water wells or tanks’ shall be inser- 
ted. ə i 

(ii) in Schedule V, in Form N in condition 2, after the words ‘the 
District Authority’, the words ʻor the Taluk Tahsildar in the State of 
Madras’, shall be inserted. 


G.S.R. 1541/R. Amdt/LXVIL.—New Delhi, the 8th November, 
1962—1n exercise of the powers conferred by section 40 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby makes the following rules further to amend 
the Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
hamely : — 

i These rules may be called the Displaced Persons (Compensation 

e and Rehabilitation) Seventh Amendment Rules, 1962. 

2. In the Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955, after the existing proviso to sub-rule (2) of rule 17, the 
following further proviso shall be added, namely :— 

“Provided further, that the limit of Rs. 8,0U0/- may be exceeded 
by an amount not exceeding Ks. 50/- towards final payment of compen- 
sation to the holder of a statement of account who has not been allotted e 
any property compulsorily under sub-rule (4).” ; 


MINISTRY OF LABOUR & EMPLOYMENT g ; 
G.S.R. 1542.—New Delhi, the 8th November 1942—In exercise of 
the powers conferred by clause (i) of sub-section (2) of section 30 of the 
Minimum Wages Act, 1948 (11 of 1918), the Central Government hereby 
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makes the ,following rules further to amend the Minimum Wages 
(Central) Rules, 1950, the same having been previously published as 
required by sub-section (1) of section 30, namely :— 

1. These’Rules may be called the Minimum Wages (Central) Second 
Améndment Rules, 1962. 

2. Inthe Minimum Wages (Central) Rules, 1950,— 

(i) ‘in sub-rule (4A) of rule 21, the words “showing fhe deductions 
from wages” shal] be omitted ; 

(ii) for Form III, the following Form shall be substituted, namely:— 


“Form ILI 
{Rule 21(4A) ] ° 
ANNUAL RETURN s . 
Return for the year ending'the 31st ‘December............. PEE TER sas 
1. (a) Name of the establishment and postal address........ EA aes 
TU TERELIOTTELIESEO STOOPS RCI OPEO rT ICT er reer rr erer errr rr rrerr re rire re reer C KETTI teeoso 
(b) N ame and residential/address of the ownerfContractor. EEE on 


PPUEUIVELURU SE aCI PET OSU CPeETOOererrrrrrrc irc rerrrerrecrrrererrrerrerr ect err eit eee 


(c) Name and residential address of the ‘Managing Agent/Director/ 
Partner in charge of the day-to-day affairs of the establishment 





owned by a company, body -corporate or Association..........+ 
(d) Name and residential address of: the Manager/Agent, if‘any......... ` 
2. Number of days worked during the year....... opi mess eaeoe REON 
*3. Number of mandays worked during the year.... Oia bbchesess 
**4, Average daily number of persons employed during the year.. EOCENE 
(i) Adnits........... PEREA Kee 
(ii) Children......... AE 
5. Total wages paid in cash........essesse.esressesssoseoroessevenisoseerensoo sesoneoe 
***6, ` Total cash value of the wages paid i in kind....scscccseeee PETE 
7. Deductions : 
No. of cases Total amount 
° Rs. © nP. 
(a) Fines 
(bp) Deductions for Damage or loss ° 


(c) Deductions for breach of contract 





Disbursement trom fines : 








Purpose _. + Amount 
i . Rs.. | aP. 
SS R a aaa aeai i A 
(a) 
(b) ` 
(c) > 
(d) 
9. Balince of fine fund in hand at the end of the year............sseseceeeeeens 
Dated... rascar Signature......cceseeceacerees 
Designation..........0..64 


i i eg ge A 
* This is the aggregate number of attendances during the year. 

** The average daily number of persons e.nployed during the year is obtained by 
ein the ageregate number of atteidances during the year by the number of work- 
ing days. 

ves Fash value of the wages paid in kind should be obtained by taking the differen- 
ce® between the cost price paid ial the employer and the actual price paid by the 
eroployees for supplies dT essential commodities given at concessional rates.’ 








Published in the Gazette of India, Pt. il-Sec. 3(i), No. 4G, datcd 
i November 17, 1962/Kartika 26, 1884. 
. MINISTRY OF HOME AFFAIRS. 

G. S. R. 1517.—New Delhi, the 18th November 1962.—In exercise 
of the powers conferred by the fourth paragraph of section | cf the 
Transfer of Property Act, 1882 (4 of 1882), the Central Government 
hereby extends— 

(a) section 129 of the said Act to those areas of the Union territory 
of Delhi where that section is not already in force, and 

(b} the other provisions of the said Act, except sections 54, 107 and 
123, to these areas of the Union territory of Delhi where those provisiona 

eare not already in®force. 
* 2. This notification shall come into force with effect from the Ist 


December 1962. ` 


es 
Pyblished in the Gazette of India, Pt. II-Sec. 3(i), No. 47, dated Nov. 24, 
e 1962/Agrahayana 3, 1884, 
MINISTRY OF HOME AFFAIKS 

G. S. R. 1551.—New Delhi, the 13th November 1962.—In pursuance 
of sub-section (f) of section 58 of the Transfer of Property Act, 1882 
(4 of 1882), the Central Government hereby specifies the towns of Delhi 
"and New Delhi in the Union territory of Delhi as towns in which the 

provisions of the said sub-section apply. 
e2. This notification shall come into force with effect from the Ist 


December, 1962, 
i MINISTRY OF HEALTH 

G. S, R, 1564.—New Delhi, thé 17th November 1962.—In exercise 
of the powers conferred by sub-section (2) of section 4 and sub-section 
(1) of section 23 of the Prevention of Food Adulteration Act, 1954 
(37 of 1954), the Central Government, after consultation with the 
Central Committee for Food Standards, hereby makes the following rules 
furthersto amend the Prevention of Food Adulteration Rules, 4955, the 
same having been previously published’as required by sub-section (1) of 
section 23 of the said Act, namely: — 

le These rules may be called the Prevention of Food Adulteration 
(Second Amendment) Rules, 1962. 

2. Inthe Prevention of Food Adulteration Rules, 1955—~ 


“22-A. Contents of one or more similar sealed containers having iden- 
tical labels to constitute the quantity of a food sample: Where food is sold 
or stocked for sale or for distribution in sealed containers having iden- 
tical label declaration, the contents of one or more of such containers as 
may be required to satisfy the quantity prescribed in rule 22 shall be 
treated to be a part of the sample.”; 
(3) in the proviso to rule 24, between the words “mixed ice-cream”! 
- and “icing sugar’, the words “‘ice-candy” shall be inserted; 
(4) in rule 29, after clause (m), the following clause shall be inserted, 
namely:— 
“(m) Ice-candy’’s 
(5) in rule 32, 
(i) in clause (d), between the words “biscuits” and ‘confectionery’, 
the word bread” shall be inserted; and . 


. è y. f . 
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(ii) after the second proviso, the following proviso shall be insérted, 
namely:— : 
“Provided further that in the case “of a package containing bread, 
perv ole under clause (e) need not be specified.”; 
(6) in rule 44, after clause (i), the following clauses shall be inserted, 
namely: — 
“(j) dahi or curd prepared írom raw and untreated ntilk/skimmed 


(k) a mixture of different kinds of milk except toned milk or recom- 
bined or reconstituted milk.”’; 
(7) in rule 55, for entry 19, the following entry shail be substituted, 








namely:— . 
Article of food Preservative Parts per million 
FEE he 2 
“19. Pickles and chutneys Sodium meta Bi- 250° s 
made from fruit or vegetables suipatre Benzoic (ppm s S04) 
aci 25 


(8) in the Table under rule 57— 

entry 5 (iii) shall be renumbered as 5 (iv) and before the entry 5(iv) 
so renumbered, the following entry shall be inserted, namely :— 

“‘(iii) Fruit products covered under the 

Fruit Products Order. ba!) 
P. P. M.”; 

(9) in rule 64, for the word “Garbitol” wherever it occurs, the 
words, “Diethylene Glycol monoethyl Ether” shall be substituted; 

(10) in Appendix B— 

(i) in item A.08.01, in sub-clause (iii) of clause (5), for the figures 
and words “1.2 per cent”, the figures and words ''1.0 per cent” shall be 
substituted; 

we in item A.11.09.01, the following paragraphs shall be inserted, 
name 

“The total milk solids in skimmed milk chhanpa shall not be, less 
than 31 per cent.”; 


(iii) after item A.11.10.03, the following item shall be inserted, 


namely:— 

'A,11.10.04. Dried milk to be used as infant food shall be white 
or white with greenish tinge to light cream in colour, free from lumps 
and reasonably free from brown or black specks. It shall be free from 
dirt, extraneous matter, preservatives, added colouring matter and, any 
harmful or deleterious substances, It shall also be free from starch. and 
any non-milk fat, and shall not have rancid taste. 

It shall conform to the following standards:— 

(a) Moisture Not more than 3.5 per cent. 

(b) Total Milk Proteins Not less than 20.0 per cent. 

(c) Total carbohydrates (including Not less than 35.0 per cent. 
sucrose, dextrose and dextrines, mals 
tose or lactose). i 

(d) Total ash Not more than 8.5 per cent. 


(e) Ash insoluble in HCI Not more than 0.01 per cent. 
(f) Milk fas 18.0 to 28.0 per cent. 
x 3 Solubility index Not less than 85.0 if (roller- 
. dried) and not less than 98.5 
fi ; (if spray-dried). 
(h) Vitamin ‘A’. r Not less than 1500 I. U. per 


100 grams. 
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(i) Iron (as Fe) Not less than 4.0 mg. per 100 
° grams. 
(j) Bacterial Count per g. Not more than 50000. 


Dried milk to be used as infant food shall be packed in hermetically 
sealed, clean and sound containersin sucha way as to protect it from 
deterioration except that when manufactured by spray-drying process, 
it shall be packed in nitogen or a mixture of nitrogen and carbon dioxide. 
Declaration to the effect as to whether roller-dried or spray-dried shall 
be given along with the dates before which the contents should be 
used.”; 

(iv) irPitem A.16.01, in clause (b), after the words ‘ Citric acid”, the 
words “tartaric aci8 and malic acid” shall be inserted; 

* (v) in item A.16.07, for the words and figures ‘60 per cent”, the 
words and figures ‘68 per cent” shall be substituted; 

(vi) dn item A.16.08— 

. e (a) in, the second paragraph, for the figures and words ‘27 per cent”, 
the figures and words ''45 per cent” shall be substituted; and 

(b) in the third paragraph, for the figures and words “60 per cent”, 
the figures and words ‘'68 per cent” shall be substituted: 

(vii) in item A.16.09-— 
(a) in entry (a) the word “malic” shall be omitted; and 
(b) in the last sentence for the figures and words, “60 per cent”, the 
figures and words “65 per cent” shall be substituted; 

dix) in item A.18.02, after the word ‘‘maida”, the words and brackets 
“(wheat flour)” shall be inserted. 





Published in the Gazette of India,’ Extraordinary, Pt. I1-Sec. 3(i), 
No. 126, dated Nov. 26, 1962/Agrahayana 5, 1884. 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 26th November 1962 
G. S. R. 1594,—In exercise of fhe powers conferred by clause (1) of 
article 859 of the Constitution, the President hereby makes the following 
amendments in Order No. G. S. R. 141s!, dated the 30th October, 1962, 
namely:— 


` Jn the said Order,— . 
(1) for clause (b), the following clause shall be substitued, namely; ~ 
“(b) a person who, or either of whose parents, or any of whose d 


‘parents was at any time a citizen or subject of any country committing 
external aggression against India, or of any other country assisting the 
country committing such aggression against India,” 

- i for the explanation, the following explanation shall be substi- 
tuted, namely:— 

e “£xplanation.—In this Order, the word “foreigner” has the meaning 
assigned to it in the Foreigners Act, 1946 (81 of 1946).” 


G. S. R.—1595.—In exercise of the powers conferred by sections 
3, 4 and 8 of the Foreigners Act, 1946 (31 of 1946), read with the Forelg- 
ners Law (Application and Amendment) Act, 1962 (4% of 1962), the 
Central Government hereby makes the following Order to amend the 
Foreigners (Internment) Order, 1962, namely:—~ 

1, This Order may be called the Foreigners (Internment) Amend« 
ment Order, 1962. 

2. In the said Order, for paragraph 8, the following paragraph shall 
be substituted, namely:— 


1, Printed in C. I. S. 1962, Pt. I, P. 123. " 
6 


e 
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“3. «Application of chapter.—This chapter shall apply tf and in 
relation to any foreigner who is, and any person who, or either of Whose 
parents, or any of whose grand parents was at any tithe a citizen or 
subject of any country at war with, or committing external aggression 
against, India or of any other country agsisting the country at war 
with, or committing such aggression against, India.” 





‘ , 
Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), 
No. 180, dated Nov. 29, 1962/Agrabayana 8, 1884. e 
MINISTRY OF STEEL AND HEAVY INDUSTRIES 

G. S. R. 1634.—New Delhi, the 29th Novembere 1962.—In exercise 
of the powers conferred by sub-rules (2) and (3) of rule 125 of thé 
Defence of India Rules, 1962, the Central Government hereby makes 
the following Order, namely:— 

1. Short title.—This Order may be called the, Ferro-Alloy$ Control 
Order, 1962 ° » 

2. Definitions.—In this Order, unless there is anything repugnant 
in the subject or context:— 

(a) ‘Controller’? means the Iron and Steel Controller, Calcutta or 
an Officer authorised by him to perform the duties assigned by this Order 
to the Controller; . 

(b) “ferro-alloy” means any of the substances specified in the Sche- 
dule to this Order; 

(c) “producer” means a person carrying on the business of nfanu- 
facturing ferro-alloys; 

(d) “stockholder” means any persom who owns or has in his posses- 
sion or under his control any quantity of any ferro-alloys. 

3. Power to direct sale.—The Controller may, by a written order, 
require any person holding stock of ferro-alloy to sell the whole or any 
part of the stock to such person or class of persons and in such circums- 
tances as may be specified in the order. 

4. “Power to prohibit vemoval.—The Controller may order any 
producer, stock-holder or any other person not to remove or permit the 
removal of any ferro-alloy, whether sold or unsold from the stock yard 
or frém any other part of his permises to any place outside such’ stock 
yard or premises except with the written permission of the Controller. 

5. Fixation of maximum prices—The Controller may with the 
approval of the Central Government by notification fix the maximum 
prices at which any ferro-alloy may be sold by a producer or a stock- 
halder or any other person, . 

6. Acguisttion.—No producer or stockholder or any other person 
shall sell and no person shall acquire any ferro-alloy at a price exceeding 
the maximum price fixed, if any, under clause 5. e 

7. Power to obtain returns etc.—The Controller may, with a view to 
securing compliance with this Order,—~ 

(a) require any producer, stockholder or any other person to furnish 
returns in respect of stocks, purchase, sale or disposal of ferro-alloys in 
such forms as may be specified by the Controller; 

ib) inspect or authorise any person to inspect any stocks of ferro~ 
alloys held by any person or any books or other documents belonging to 
or under the control of any person; 

(c) enter and search, or authorise any person to enter and search, 
apy premises, and seize or authorise any person to seize any stock of 
ferro-alloys in respect of which he has reason to believe that a contra- 
vention ol this Order has been, or is being commijted; 
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(d} require any producer, stockholder or any other person to keep 
such*books, accounts and other records relating to the production, stocks, 
sales or disposal of ferroalloys. ° 

8. Power to issue instructions.—The Controller may issue such 
instructions consistent with the provisions of this Order as may be 
necessary for carrying out the purposes of the Order, 


SCHEDULE 
Fergo-silicon Ferro-titanium 
Sili¢o-manganese Ferrous scrap containing more than—~ 
Ferro-ahrome 0°50 per cent Nickel, or 
Ferro-molybdenmim 0:20 per cent Molybdenum, or 
$ Ferro-tungsten 1:00 per cont Tungsten, or 
° ¥erro-manganese 0:20 per cent Vanadium. or 
Ferro-vanadium 1°00 per cent Cobalt, 
Ferrozphosphorus 


Published in the Gazette of India, Extraordinary, Pt. I[-Sec. 3(i), 
No. 110, dated Nov. 5, 1962/Kartika J4, 1884. 
MINISTRY OF HOME AFFAIRS 
G S. R. 1465.—New Delhi, the 5th November 1962.—In exercise of 
the powers conferred by section 3of the Defence of India Ordinance, 1962 
4 of 1982); the Central Government hereby makes the following rules, 
namely:— 


PART I 
PRELIMINARY 
1. Short title.—These Rules may be called the Defence of India 
Rules, 1962. . 


2. Definitions.—In these Rules, unless the context otherwise 
requires: — 

(1) “enemy” means any person or country committing external 
agression against India; 

(2) g‘enemy territory” means— . 

(a) any area which is under the sovereignity of, or administered by, 
or for the time being in the occupation of, a country committing external 
aggressjon against India and a country assisting the country committing 
such aggression; 

` (b) any area which may be notified by the Central Government to 
be enemy territory for the purposes of these Rules or such of them ag 
may be specified in the notification; 

(8) “notified” and “notification” mean notified and notification 
respectively in the Official Gazette; 

(4) “Ordinance” means the Defence of India Ordinance, 1962 (4 of 
1962); 

e (8) “prescribed” means prescribed by any order, direction or regu- 
lation made or given in pursuance of any of these Rules; 

(6) “prisoner” means any person captured in the course of military 
operations; 

(7) “prohibited place” means a prohibited place as defined in clause 
(8) of section 2 of the Indian Official Secrets Act, 1928 (19 of 1928); 

(8) “protected place” means a place declared under rule 7 to bea 
protected place; 

(9) “protected area” means an area declared under rule 8 to bea 
protected area; ae 

(10) “public servant” includes any public servant as defined in thee 
Indian Penal Code (45 of 1860) and any employee of any Railway 
administration or of any autonomous organisation engage in work» 


e. 
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+ 
which is tonsidered by the Central Government to be work of national 
importance ; . 

(11) “State Government” in rélation toa Union territory means 
the Administrator thereof. 

3. Interpretation.—(1) The General Clauses Act, 1847 (10 of 1897), 
shall apply to the interpretation of these Rules as it applies to the inter- 
pretation of a Central Aet. i 

(2) Any reference in these Rules to the forces, vessels, aircraft, 
servants, citizens of India or prisoners shall, unless the context other- 
wise requires, be deemed to include the forces, vessels, aircrafé, servants, 
citizens or subjects, or prisoners as the case may be, df any foreign Statg 
having friendly relations with India. $ 

(3) Any reference ın these Rules to the master of a vessel or the 
pilot of an aircraft shall be construed as including a referenge to the 
person for the time being in charge of the vessel or aircraft, ag the çase 
may be. ° 
(4) Any reference in these Rules to a Central Act, shall, in relation 
to any area wherein that Central Act is not in force, be construed as 
including a reference to the corresponding law in force in that area. 

‘ 4, Saving.—No prohibition, restriction or disability imposed by 
these Rules, or by any order made or direction given thereunder no? 
being an order or direction of the Central Government, or of an officer 
specially authorised by the Central Government in this behalf expressly 
providing the contrary shall apply to anything dore by or under the 
direction of any member of the Armed forces or any public servant 
acting in the course of his duty as such member or public servant. 

. 5. Non-compliance with these Rules or orders made thereunder.—li 
any person to whom any provisior of these Rules relates, or fo whom 
any order mads in pursuance of these Rules is addressed or relates, or 
who is in occupation, possession or control of any land, building, vehicle 
vessel, aircraft or other thing to which such provision relates, orein res- 
pect of which such order is made— 

(a) fails without lawful authority or excuse, himself, or in respect ‘of 
any land, building, vehicle, vessel, aircraft or other thing of which he is 
in occupation, possession or control, to comply, or to secure compliance, 
with such provision or order, or i 

(b) evades, or attempts to evade, by any means such provision, or 
order, — 
he shall be deemed to have contravened such provision or order ; and in 
these Rules the expression “contravention” with its: grammatical varie- 
_ tions includes any such failure, evasion or attempt to evade. 

PART IT 
ACCESS fO CERIAIN PREMISFS AND AREAS 

6. Prohibited places,—(1) No person shall, without the permission 
of the Central Government or the State Government, enter, or be on or 
in, or pass over, or loiter in the vicinity of, any prohibited place. 

(2) Where in pursuance of sub-rule (1) any person is granted per- 
mission to enter, or to be on or in or to pass over, a prohibited place, 
that person shall, while acting under such permission, comply with such 
orders for regulating his conduct as may be given by the Central 
Government or the State Government. 

(3) Any police officer or any other person authorised in this behalf 
by the Central Government or the State Government, may search any 
person entering, or seeking to enter, or being on or in, or leaving or pass- 
ing over ur seeking to pass,over, a prohibited place, and any vehicle, 

e . . . 
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vessel, aircraft or article brought in by syf + tay, for the 
purpose of the search, detain such, person, 4 “ivoratt ar 
article : f 
Provided that no female shall be sear} 
rule except bya female. ° A G. 
(4) If any person isin a prohibited ple” 
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taken against him, he may be removed therefrom hg, aHy Cpólté eficer 

or by any othcr person authorised in this behalf by the EEGA - 

ment or the State Government. ‘ j 
(5) If any peon is in a prohibited place in contravention of any 

tite provisions of this rule, he shall be punishable with imprisonment for 

a term which may extend to three years or with fine or with both. 

_ 7. «Protected places.—I{ as respects any place or class of places, the 
Central Government, or the State Government considers it necessary or 
expedient that special precautions should te taken to prevent the entry 
of unauthorised persons, that Goverrment may by order declare that 
place, or, as the case may be, every place of that class, to be a protected 
place ; and thereupon the provisions of the Indian Oficial Secrets Act, 
1923 (19 of 1923), shall have effect in relation to such place or places as 
* if references therein to a prohibited piace and the Central Governmert 

were construed as references to a protected place and the Government 

making the declaration and the provisions of rule 6 shall have effect in e 

relation to such place or places as if references therein to a prohibited 

place were construed as references to a protected place. 

8. Protected Area—-(1) If the*Central Government or the State 
Government considers it necessary or expedient to regulate the entry of 
persons into any area, that Government may, without prejudice to the 
provisions of any other rule, by order declare the area to bea protected 
area ; and thereupon, for so long as the order is in force, such area shall 
be a pretected area for the purposes of these Rules. . 

(2) On and after such day as may be specified in, and subject to any 
exemptions for which provision may be made, by, an order made under 
sub-rale (1), no, person who was not at the beginning of the said day 
resident in the area declared to bea protected area by the said order 
shall be therein except in accordance with the terms ot a permit in 
writing granted to him by an anthority or person specified in the said 
order. f ES TA 

(3; Any police officer or any other person authorised in this behalf 
by the Central Governn ent or the State Government, may search aay 
person entiring or seeking to enter, or being on or in, o1 leaving, a 

protected area, and any vehicle, vessel, aircraft or article: brought in by 

such person, and may, for the purpose of the search, detain such person, 
vehicle, vessel, aircraft and atticle: z : 

‘Proviced that no female shall be searched in pursuance of this sub- 
rule except bv a female. 

(4; If any person is in or passes over a protected arca in contra- 
vention of the provisions of this rule, then, without prejudice to any 
other proceedings which may be taken against him, he may be removed ® 
therefrom by or under the direction of any police officer or any member ® 
of the Armed forces of the Union on dutv in the protected area. 

(5) If any person is ina protected area in contravention of any of 
the provisions of this rule, he shall be punishable with imprisonment for 
a term which may extend to three years or with fine gr with both, 
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9. Forging or evading a guard.—Any person who effects or attempts 
to effect efitry into or passes over or attempts to pass over a prohibited 
place, protected place or protected areg,— 

(a) by using, or threatening to use, criminal force i any person 
posted for the purpose of protecting or of preventing or controlling 
access to, such place or area, or 

(b) after taking precautions to conceal his entry or attempted entry 
from any such person, 
shall be punishable with imprisonment for-a term which may extend to 
seven years, 

10. Orders for certain places and areas,—(1) Without prtjudice to 
‘the provisions of any other rule, the Central Government or the States 
Government, as respects—- 

(a) any prohibited place, 

(b) any place or area declared by it to be a protected ee or Bre 
tected area, or 

(c) any other place or area in relation to which it appear8 "to it is 
be necessary to take special precautions in the interests of the defence 
of India and Civil Defence, the public safety, the maintenance of public 
order, the efficient conduct of military operations, or the maintenance of 
supplies and services essential to the life of the community, M 
may make orders for controlling or regulating the admission of persons 
to, and the ceaduct of persons in, and in the vicinity of, such place or 
area, 

(2) Without prejudice to the generality of the foregoing provisions, 
orders made under sub-rule (1) in relation to any place or area may make 
provision— 

(a) for restricting the admission of persons to such place or area 
and for removing therefrom any person who is thereinin contravention 
of the orders or who has been convicted of — 

(i) any contravention of the provisions of these Rules, or 

(ii) any offence against public order or decency ; 

(b) for requiring the presencé of any person or class of persons in 
such place or area to be notified to a prescribed authority and for requir- 
ing any person who has been convicted of any such offence as is men- 
tioned in clause (a) of this sub-rule to report his movements while in 
such place or area and to observe any other condition imposed upon him 
by a prescribed authority ; 

. (c) for requiring any person or class of persons in such place or area 
to sary such documentary evidence of identity as may be prescribed ; 
an 

(d) for prohibiting any person or class of persons from being in 
Possession or control of any prescribed article. 

(3) An order made under this mle in respect of a prohibited place, 
protected place or protected area may exempt such place or area from all 
or any of the provisions of these rules which are expressed to apply to 
or in relation to a prohibited place, protected place or protected area, 
as the case may be, or may direct that all or any of the said provisions 

. or apply subject to such modifications as may be specified in the 

order. 
e (4) An order made under this rule in respect of a place or area 

. which is not a prohibited place, protected place or protected area may 

direct that all or any of the provisions of these rules which are expressed 
to apply to or in relation to a prohibited place, protected place or pro- 
; tected area as the case may be shall ately to or in relation to the place 
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or area in respect of whicb the order is made either without modification 
or subject to such modifications as may be specified in the order. 

(5) If any person contravenes anv order made under this rule, he 
shall be punishable with imprisonment for aterm which may extend to 
three years, or with fine, or with both. 

11. Trespassing on certain premises.—(1) No person shall—~ 

(a) unlawfully enter or beard any vehicle, vessel or aircraft used or 
appropriated for any of the purposes of the Government, or trespass on 
premises in the vicinity of any such vehicle, vessel or aircraft, or 

(b) trespass on, or on premises in the vicinity of, any premises used 
or appropMated for any of the purposes of the Government or for defence 
egainst, or protectfon from, an enemy. 

° (2) If any person is found trespassing on any premises in contraven- 
` tion of the provisions of sub-rule (1), or is found on any vehicle, vessel 
or aircrast which he has entered or boarded without lawful authority, 
hemay, without prejutlice to any other proceedings which may be taken 
against hira, be removed from such premises, vehicle, vessel or aircraft, 
as the case may be, by ay police officer or any othrr person acting on 
behalf of Government, or by the person occupying the premises or being 
in charge of the vehicle, vessel or aircraft, or any person authorised by 
him. 

(3) No person shall, for any purpose prejudicial to the public safety 
or to the defer:ce of India, be in, or in the vicinity of, any such premises 
or any such vehicle, vessel or aircraft as are referred to in sub-rule (J); 
and where, in any proceedings taken against a person by virtue of this 
sub-rule, it is proved that at the material time he was present in, or in 
the vicinity of, the premises, vehiele, vessel or aircraft concerned, the 
prosecution may thereupon adduce such evidence of the character of that 
person (including evidence of his having been previously convicted of any 
offence) as tends to show that he was so present for a purpose prejudicial 
to the public safety or to the defence of India. 

(4)°If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment: for a term which may extend in 
the case of a contravention of sub-rule (3) to seven years and in any 
other case to three years, or with fine or with both. 

12. Lottering near certain premises.—(1) No person loitering ih the 
vicinity of any prohibited place or protected place or of any such premi- 
ses, vehicle, vessel or aircraft as are referred to in sub-rule {1} of rule 1 
shall continue to loiter in that vicinity after being ordered to leave it by 
any police officer or any other person acting on behalf of Government or 
bY the person in occupation of the said premises or being in charge of 
the said vehicle, vessel or aircraft, or any person anthorised by him. 

r (2: If any person contravenes the provisions oi sub-rule (1), he shall 
be punishable with imprisonment for a term which may extend to three 
years or with fine or with both. 

13. Power tu close roads, etc.—{1) The Central Government or the 
State Government may, by order, prohibit or restrict for such period as 
may be specified in the order,— 

(a) the use of any road, pathway, canal or waterway; 

(b) the passage of any person, animal or vehicle over any Jand. 

(2) If any person contravenes any order made under sub-rule (1), 
he shall be punishable with imprisonment for a term which may extend 
to six months or with fine or with both. . 
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: PART III . 
CONTROL DF SIGNALLING, IELEGRAPHY, POSTAL COMMUNICATIONS, ETG. 
14. Prohibition of signalling.—(!) Save as hereinafter provided, no 
person shall make any signal, either “visually. or otherwise, in such 
circumstances as show that the signal— 


(a) is intended to be received by a person on board a vessel at sea 
or an aircraft in flight, or 
_ (b) being made froma vessel at sea or an aircraft*in flight, is 
intended to be received by a person not on board such vessel or aircraft, 
or 

(c) being made in an area notified by the Central Govermment in 
this behalf, is intended to be received by a person ovftside the external 
land frontiers of India: 7 

Provided that the preceding prohibitions shall not apply to the 
making of any signal with permission granted by or on bebalf of the 
Central Government, or of any signal for the purpdse only of saying f$, 
or of regulating or aiding the navigation, on the water or in¢he air, of 
any vessel or aircraft other than a vessel or aircraft being used in the 
service of an enemy. 

(2) No person shall make any signal, either visually or otherwise, 
intending or knowing it to be likely that the signal may mislead any 
member of the Armed Forces of the Union or any other public servant, 
acting in the course of his duty as such member or public servant. 

(3) If any person contravenes any of the provisions of this rules he 
shall be punishable with imprisonment for a term which may extend to 
five years or with fine or with both. 

15. Control of signalling apparatus.—(1) Subject to the provisions 
of sub-rule (2) and to any exemptions for which provisions may be made 
by general or special order of the Central Government, no person shall, 
except with permission granted by the Central Government, use or have 
in his possession or under his contro] any apparatus or contrivance for 
signalling ‘whether visually or otherwise} which is of such a nature that 
it could be used for a purpose prejudicial to the efficient conduct of 
military operations and to the defence of India. 

2) Nothing in sub-rule (1) shall apply in relation to— . 

a any wireless telegraphy apparatus as defined in the Indian Wire- 
less Telegraphy Act, 1933 (17 of 1933), or mae 

(b) any apparatus forming part of the equipment of any vessel or 
air-craft, being an apparatus which is required for the making of any 
such signal as is mentioned in the proviso to sub-rule (1) of rule 14. 

(3) In any proceedings arising out of an alleged contravention ef 
any of the provisions of this rule, it shall be a defence for the accused 


to prove that at the date of ths alleged contravention, application had; 
been made by him for the first time for the necessary permission in 


relation to the apparatus or contrivance in respect of which the procee-~ 
dings are taken, and that the application was still pending at that 
date. 

(4) If any person contravenes any of the . provisins of this rule, he 
shall be punishable with imprisonment for a term which may extend to 
three years or with fine or with both. 

16. Control of landmarks etc.—(1) In any area notified in this behalf 
by the Central Government, or the State Government, that Government 
may, ifin its¢opinion, itis necessary or expedient for the efficient 
aonduct of military operations or the defence of India, — 
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(a) by general or special order prohibit the use, display or possession 
of any article which is intended to serve or to be used, or, in the opinion 
of that Government, is capab'e of serving or of being used, as a land- 
mark or as a means of transmittiig or conveying in any way any 
message or information to the enemy: 

(b) by order direct the person having contro] of any such article as 
aforesaid to remove it, or to take such other action in relation to it as 
may be specifiell in the order; 

(c) seize and remove any such article as aforesaid or take such othe: 
action iñ relation to it as may seem expedient to that Government. 

(z) Ifeny persen contravenes. any order made under any of the 
provisions of this rffle, he shall be punishable with imprisonment for a 
term which may extend to three years or with fine or with both. 

17. Control of Wireless telegraphy.—(1) In this rule, “telegraph” 
has the same meaning as in the Indian Telegraph Act, 1885 (13 of 1885), 
ang ‘‘wireless telegraphy apparatus’ has thesame meaning as in the 
Indian Wireless Telegraphy Act, 1933 (17 of 1933). 

(2) Notwithstanding anything contained in the Indian Teiegraph Act, 
1885 (13 of 885),or the Indian Wireless Telegraphy Act, 133 (17 of 
1933) or in the rules made under either of those Acts, the Central 
Government may, by generalor special order, prohibit or regulate the 

‘establishing, maintaining or working of anv wireless telegraph or the 
possession of any wireless telegraphy apparatus. 

o(3) If any wireless telegraph is established, maintained or worked, 
or any wireless telegraphy apparatus is possessed, in contiavention of 
an order made under sub-rule (2), the person so establishing, maintaining 
or working the telegraph or possessimg the apparatus, and the occupier 
of the premises on which the telegraph or apparatus is situated, or where 
the telegraph or apparatus is on board any v. ssel or aircraft, the master 
of the vessel or the pilot of the aircraft, as the case inay be, shall each 
be deemed to have contravened the order: 

Previded that, in any proceedings which, by virtue of the provisions 
of this sub-rule, are takeu against any persun in respect of the establi- 
shing, maintaining or working of a wireless telegraph or the possession 
of wiueless telegraphy apparatus by some other person in contraventicn 
of an order made under sub-rule (Z), it shaJl_ be a defence for tLe actused 
to prove that the telegraph was so established, maintained or worked or 
the apparatus was so possessed, without his permission, and that he 
exercised all due diligence to prevent any contravention of the order. 

(4) Any member of the Armed forces of the Union or ary other 
person authorised in this behalf by the Central Government may, in 
relation to any vessel or aircrait, take such steps and usc such force as 

emay appear to that member or person to be necessary for securing 
compliance with any order made under sub-rule (2), or where a contra- 
vention of such an or order has occurred, for enabling proceedings in 
respect of the contravention to be taken. 

(5) Ifany person has in his possession any wireless telegraphy 
apparatus in contravention of any of the provisions of the Indian Wire- 
less Telegraphy Act, 1933 (17 of 1933), or of the rules made thereunder, 
he shall be deemed to have contravened the provisions of this rule. 

(6) An officer authorised by the Central or a State Government in 
this behalf may seize any wireless telegraphy apparatus which is posses- 
sed cr used by any person in contravention of this rulaor of any order 
made thereunder or of any of the provisions of the Indian Wireless 
Telegraphy Act, 1933 (17 of 1933), and keep it in.safe custody subject 
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to the orders of any court under this rule or of any order madesthere- 
under or of the Government. * 

(7) If any person contravenes any, of the provisions of this rule or 
of any order made thereunder, he shall be punishable with imprisonment 
for a term which may extend to five years, or with fine. or with both. 

(8) For the purposes of this rule a court*may presume that a person 
possesses wireless telegraphy apparatus if such apparatug is under his 
ostensible charge or is located in any premises or place over which he has 
effective control. $ 

(9) If in the trial of an offence under this rule the accused is convic- 
ted, the court shall decide whether any wireless telegraph ot wireless 
telegraphy apparatus in respect of which an offence has been committede 
should be confiscated, and, if itso decides, may order confiscati8n 
accordingly, 

18. Requirement to disseminute specified matters—(1) TheCentral 
Government or the State Government may by order require the persen 
in possession or having the control of any wireless receiving "apparatus 
in respect of which a commercial broadcast receiver licence is in force to 
use the same for the dissemination to the public at such time and in 
such manner as may be specified in the order of such matter as may be 
so specified. 

(2) If any person contravenes the provisions of any order made 4 
under this rule, he shall be punishable with imprisonment for a term 
which may extend to six months or with fine, or with both. ° 

19. Control of telephones and telegraphs.—The Director-General, 


Posts and Telegra,hs or any person authorised by him in this behalf, 
may by order: — S 


, (a) direct— 

(i) that any public telephone call office shall be closed to the public 
for such period as may be specified; 

(ii) that any subscriber's telephone connexion to any exchange shall 
be cut off for such period as may be specified; be 

(iii) where a direction has been given under sub-clause (ii), that 
subscriber shall surrender all telephone apparatus and fittings on the 
premises to such person as may be specified; . 

{iv) that any person empowered by him in this behalf by order in 
writing may listen in to all conversations or any specfied conversation 
over any telephone system; 

(b) make provision for suspending or regulating the use otherwise 
than for Government purposes, of any telegraph or telephone service in 
any area specified in the order; 

(c) assume the control or direction, or direct any person to assume 
the control or direction, of any private telephone exchange or any con- e 
nexion with any such exchange. 

(2) lf any person contravenes any order made under the provisions 
of sub-rule (1), he shall be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both. 

20. Power to detain or paraphrase telegrams.—Notwithstanding 
anything con’ained in sub-section (1} of section 5 of the Indian Tele- 
graph Act, 1885 (13 of 1885), any person appointed by the Central 
Government to be a censor mav— 

(a) order that any telegraphic message or class of messages to or 
from any perfon or class of persons, or relating to any particular 
sybject, hrought for transmission by, or transmitted or received by, an 
telegraph, shall not be transmitted or shall be intercepted or detained 


e 
e . 
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Or 
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or shall be disclosed to the censor or to auy other officer of Government 
mefitioned in the order ; 

(b) paraphrase the wordingtf any telegraphic message suspected 
of conveying a secret meaning and order the transmission of the message 
as so paraphrased ; ° 

(c) delete any part of a telegraphic message which he considers to be 
prejudicial te the public safety or interest or to the defence of India or 
civil defence or to the efficient conduct of military operations ; 

(d) order the transmission of any telegraphic message by a route 
different,from that prescribed by the sender. 

21. Possesston and use of means of secret communication.—(1) Sub- 
ject to the provisions of this rule, no person shall except with permis- 
sion granted by the Central Government, send or convey by post or 
otherwise from any place in India to any destination outside India, or 
te any destination in India from any place outside India— 

* - (a)*any instructions for utilising any means of secretly conveying, 
receiving or recording information, including any cipher or code ; or 

(b) any message in çipher or code ; or 

c) any substance or article manufactured or designed for the pur- 
pose of secretly conveying, receiving or recording information ; or 

(d) any document or other article secretly conveying or recording 
any information. 

e (2) The provisions of sub-rule (1) shall not apply— 

(a) the sending. of instructions tor utilising any cipher or code the 
use of waich is approved by notified order of the Central Government ; 
or ` . 

(b) the sending, in accordance with conditions imposed by the 
Central Government, of any telegraphic message in such cipher or code 3 


(c) the sending of any document conveying or recording information 
by mgans of such cipher or code, being a document which gpecifies in 


` clear the cipher or code used. n 


(3) The Central Government may, in respect of any area, by notified 
order, declare that it is expedient to control the use of means of secret 
communication therein, and thereupon the provisions of sub-rule (1) shall 
apply in relation to that area as they apply in relation toa destination 
or place outside India. 

(4) Any person who has in his passession or under his contro] any 


` such instructions, message, substance, document or other article as is 


mentioned in sub-rule (1) shall, rf required by the Central Government 
by a written order so to do, deliver up those instructions or that message, 
substance, document or other article to such authority or personas may 
be specified in the order. 

(5) Nothing in sub-rule (4) shall be taken to prevent the prosecu- 
tion of any person in respect of a contravention of the provisions of sub- 
rule (1). 

(6) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to 
three years or with fine or with both. 

22, Control of postal communications.—(1) For the purpose of this 
rule and of rule 23 the expression “postal article’ includes a letter, 
postcard, newspaper, book, pattern or sample packet, parcel and every 
article or thing transmissible by post, and a money order, 

(2) The Central Government may, by general ar special order, either 

generally or with reference to any particular place within or without 


x. 
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India, prohibit, regulate, restrict or impose conditions upon the receipt 
or transmission in, or despatch from, India of any postal article or of 
any class or description of postal articles. s . 

, (3) Any order made under sub-rble (2) may, with a view to securing 
compliance therewith, provide for the interception, detention and exami- 
nation of the contents of any postal articles by such authorities and in 
such circumstances as may be specified in the order. 

(4) If any person contravenes any order made unfer this rule, he 
shall be punishable with imprisonment for a term which may gxtend to 
three years, or with fine, or with both; and, ifthe order so provides, 
any Court trying such contravention may direct that any postal article, 
in respect of which the Court is satisfied that the ord@r has been contra- 
vened, shall be forfeited to the Government. < 

23. Power to intercept and censor postal articlkes.—(1) Notwithstand- 
ing anything contained in section 26 of the Indian Post OfficedAct, 1898 
(6 of 1898) any person appointed by the Central Government to bea 
censor may— ay . 

(a) order that any posta] article or class or description of postal 
articles in course of transmission by post shall be intercepted or detained 
or shall be disposed of in such manner as the censor may direct : 

(b) open and examine the contents of any postal article, and delete, 
destroy or remove any part thereof which the censor considers to bé 
prejudicial to the public saftety or interest or to the defence of India or 
civil defence or the efficient conduct of military operations. . 

__ (2) Any person who: delivers any postal article for transmission, 
either by an indirect route or otherwise, in such a manner as is cal- 
culated to evade examination by a censor, shall be punishable 
Men imprisonment which may extend to five years, or with fine, or with 

` 24. Power to prohibit and io search, etc., travellers conveying non- 
postal correspondence.—(1) In this rule,— 

“photograph” includes any photographic plate, photographie film or 
other serfsitised article which has been exposed in a camera whether such 
plate, film or other article has been developéd or not. 

(2) The Central Government may, by order, make provisien for 
securing that, subject to any exemptions for which provision ,may be 
made by the order, and except in accordance with such conditions as 
may be contained therein, no article whatsoever recording information 
and no document, pictorial representatioh, photograph or gramophone 
ae shall be sent or conveyed, othérwise than by post into or from 

ndia. u - 

(3) No person shall have any article in his possession for the pur- 
pose of sending or conveying it in contravention of an order made under, 
sub-rule (2). 

(4) Any prohibition or restriction imposed by an order made under 
sub-rule (2), on the sending into, or conveying from, India of articles, 
shall be deemed to have been imposed under section 19 of the Sea Cus- 
toms Act, 1878 (8 of 1878), and all the provision of that Act shall have 
effect accordingly : 

Provided that where in respect of contravention of this rule the 
Customs-collector is of opinion that the penalties provided by the said 
Act are inadequate, he may makea complaint to a magistrate having 
jurisdiction ; agd the accused person shall, upon conviction, be punish- 
able with imprisonment for a term which may extend to five years, or 
with fine, or with bath. 


e ° 
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45) Any-.officer of customs may, for the purpose of “carrying into 
effect the provisions of this rule, take such steps (including the subjec- 
tion of the article to any process) as may be reasonably necessary for 

. ascertaining whether an article does or does not record any information. 

(8) The Central Government or the State Government may by erder 

, authorise any person for the purposes of this rule to exercise the powers, 
` and perform the duties, conferred or imposed on a Customs-collector 
,or any subordinate officer of customs by the Sea Customs Act, i878 (8 


_ of 1878). 
18) PART IV 
*RESTRIGrION OF MOVEMENTS AND ACTIVITIES OF PERSONS 
Py 25. Entering enemy terrttory.—(1) No person shall, without the 
permission of the Central Government voluntarily enter any enemy 
.territory or voluntarily go on board any vessel or aircraft being used in 
` the service of a State committing externa] aggression against India. 
e (2) If any person contravenes this rule, he shall be punishable with 
imprisonfent for a term which may extend to five years, or with fine, 
„or with both. 

23. Entering Indta.—(1) The Central Government may, by notified 
order, make provision for securing that, subject to such exemptions as 
may be provided for in the order, any pereon or class of persons shall 

* not, on coming from a place outside India, enter India elsewhere than at 
such place as may be specified in the Order. 

e (2) If any person enters India in contravention of any order made 
under sub-rule En, or of the provisions of, or of any rule or order made 
under, the Indian Passport Act, 1920 (34 of 1920), he shall without 
prejudice to any other proceedings which may be taken against him, 
be punishable, with imprisonment for a term which may extend to five 

. years, or with. fine, or with both. 
(3) The master of any vessel or the pilot of any aircraft by means 
of which any person enters India in contravention of any order made 
. under Sub-rule (1) or of the provisions of, or of any rule or order made 
under, the Indian Passport Act, 1920 (34 of 1920), shall unless he proves 
that he exercised all due diligence to prevent the said contravention, be 
deemed to. have abetted the contravention. ° 
~ 27. Information to be supplied by persons entering India.—(1) The 
Central Government may, by notified order, require any person of such 
class as may.be specified in the order who has entered India since such 
date as may be.so specified to furnish to such authority and in such 
„manner as.may be so specified such particulars regarding himself, his 
‘Gependent, his „past and, prospective movement and any travel docu- 
ments in his possession as may be specified in the order. 

(2) If,any person contravenes any order made under sub-rule (1), 
he shall be punishable with fine up to one hundred rupees. 

28. Leaving India.—The Central Government may, by notified 
order, make provision for securing that, subject to such exemptions as 
may be provided for in the order any person for the time being in 
India or any class of such persons shall not— 

(a) proceed from India to a destination outside India except under 
the authority of a'written permit granted in such form and manner and 
by such authority or person as may be specified in the order ; 

(b) for the purpose of proceeding to a destination, outside India, 
leave India elsewhere than at such place as may be specified in the 
order. j 


° 
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(2) Where any police officer not below the rank of Inspector; or any 
other public servant authorised in this behalf by the Central Gdvern- 
ment, has reason to suspect that any person who is about tò depart from 
India is attempting so to depart for purposes prejudicial to the public 
safety or to (he defence of India, he may, notwithstanding the fact that 
such departure does not contravene any order made under sub-rule (1), 
prevent the departure of that person. ` : 

(3) Any police officer or other public servant who prevents the 
departure of any person under sub-rule (2) shall forthwith report*the fact 
of such prevention to the Central Government, and the Central Govern- 
ment may, if it thinks fit, by order, prohibit such person at any time 
subsequently from leaving India so long as the order is in force. . ° 

(4) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
five years or with fine or with both. . : 

(5) The master of any vessel or the pilot of any aircraf, by me&ns 

of which any person leaves India in contravention of any order made 
under this rule shall, unless he proves that he exercised all due diligence 
to prevent the said contravention, be deemed to have abetted the contra- 
vention. 
_ 29. Regulation of movement of persons within India.—If in the oping 
ion of the Central Government it is necessary or expedient so to do for 
securing the defence of India and civil defence, the public safety or the 
efficient conduct of military operations, that Government may by notified 
order make provision for the regulation of the movement of persons 
within the territory of India. . 

(2) In particular and without prejudice to the generality of the fore- 
going ponar, an order made under sub-rule (1) may provide that subject 
to such exceptions as may be specified in the order, no person shall enter 
a town, or city or area specified in the order from any place outside that 
town, city or area. è 

(3) Any person contravening.an order made under sub-rule (1) shalt 
be punishable with imprisonment which may extend to two years or with 
fine or with both. 

60. Restriction of movements of suspected persons, restriction” orders 
and detention orders.—-(\) The Central Government or the State Govern- 
ment, if it is satisfied with respect to any particular person that with a 
view to preventing him from acting in any manner prejudicial to the 
defence of India and civil defence, the public safety, the maintenance of 
public order, India’s relations with foreign powers, the maintenance pf 
peaceful conditions in any part of India or the efficient conduct of 
military operations, it is necessary so to do, may make an order— 

(a) directing such person to remove himself from India in suche 
manner, by sach time and by such route as may be specified in the order, 
and prohibiting his return to India ; 

.(b) directing that he be detained ; 

(c) directing that, except in so far as he may be permitted by the 
provisions of the order, or by such authority or person as may be speci- 
fied therein he shall not be in any such area or place in India as may be 
specified in the order ; 

(d) requiring him to reside or remain in such place or within such 
area in India ag may be specified in ihe order or if he is not already there 
to proceed to that place or area within such time as may be specified in 
fe order ; 3 

(e) requiring him to notify his movements or to report himself or 
Both to notify, his movemtnts and report himself in such manner at suth 
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times and to such authority or persons as may be specified in the order ; 

(f£) imposing upon him such restrictions as may be specified in the 
order in*respect of his employment or business, in respect of his asso- 
ciatiof or communication with other persons, and in respect of his 
activities in relation to the dissemination of news or propagation of 
opinions } poke 

(g) prohibiting or restricting the possession or‘use by him of any 
such article or articles as maybe specified in the order ; 

(h) otherwise regulating his conduct in any such particular as may 
be specified in the order : 

Prowided that no order shall be made under Clause (a) of this sub- 
rule in respect of any citizen of India: 

Provided further that no order shall be made by the State Govern- 
fnent under clause (c) of this sub-rule directing that any person ordinarily 
resident in the State shall not be in the State. 

(2) An order made under sub-rule (1) may require the person in 
respect df whom it is made to enter into a bond, with or without sureties, 
fof the due performance of, or as an alternative to the enforcement of 
such restrittions or conditions made in the order as may be specified in 
the order. : 

(8) If any person is in any area or place in contraveution of an order 
made under the provisions of this rule, or fails to leave any area or place 

«in accordance wjth the requirements of such an order, then, without 
prejudice to the provisions of sub-rule (7), he may be removed for such 
area or place by any police officer or by any person acting on behalf of 
Go%ernment. 

(4) So long as there is in force in respect of any person such an order 
as aforesaid directing that he be detained, he shal! be liable to be detain- 
ed in such place, and under such cofditions as to maintenance, discipline 
and the punishment of offences and breaches of discipline, as the Central 
Government or the State Government, as the case may be, may from 
time to time determine. ' 

(5) Where the’power to determine the place of detention fs exer- 
cisable by the State Government, the power of the State Government 
shall include power to determine a place of detention outside the 
State: : 

“Provided that— 

(a) no such place shall be determined save with the previdus con- 
sent of the State Government of the State in which the place is situate, 
or, where the place is situate in a Union territory, of the Central Govern- 
ment ; ; 

Z (b) the power to determine the conditions’ of detention shal! be 
exercised by the State Government of the State in which the place is 
situate, or where the place is situate in a Union territory by the Central 
Government, 

{6) If the Central Government or the State Government, as the case 
may be, has reason to believe that a person in respect of whom that 
Government has made an order under clause (b) of sub-rule (1) directing 
that he be detained has absconded or is concealing himself so that such 
order cannot be executed, that Government may— 

(a) make a report in writing of the fact toa Presidency Magistrate 
or a Magistrate of the first class having jurisdiction in the place where 
the said person ordinarily resides; and theretpon the provisions of 
sections 87, 88 and 89 of the Code of Criminal Frocedure, 1898, shal} 
apply in respect of the said person and his property acif the order 
directing that he be detained were a warrant issued by the Magistrate ; 


e 
. 

. 
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(b) by notified order direct the said person to appear befére such 
officer, at such place and within such period as may be spec#ied in 
the order_; and if the said person fails to comply with such direction 
he shal, unless he.-proves that it was not possible for him to comply 
therewith and that he had within the period specified in the order 

‘informed the officer of the reason which rendered compliance there- 

with impossible and of his whereabouts, be punishable with imprisonment 

ie: eo which may be extended to seven years, or with fine, or with 
oth. e 

(7) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term whjch may extend to 
five years, or with fine, or with both, and if such person has entered 
into a bond in pursuance of the provisions of sub-rule (2) his bond shall 
be forfeited, and any person bound thereby shall pay the penalty thereof, 
or show cause to the satisfaction of the convicting Court Shy such 
penalty should not be paid. . ° 

31. Powers of photographing etc. suspected persons.—(1) The Central 
Government or, as the case may be, the State Government may, by 
order, direct that any person in respect of whom an order has been made 
by that Government under the provisions of rule 30, shall— 

(a) allow himself to be photographed ; c 

{b) allow his finger and thumb impressions to be taken ; 

(c) furnish specimens of his handwriting and signature ; and 

(d) attend at such time and place before such authority or persén as 
may be specified in the order for all or any of the purposes mentioned in 
this sub-rule. z 

(2) If any person contravenes any order made under this rule, he shall 
be punishable with imprisonment for a term which\may extend to six 
months, or with fine, or with both . 

32. Control and winding up of certain organtsations.—(1) If the Cent- 
ral Government or the State Government is satisfied with respect to any 
organisation either— s ; 

(a) that it is subject to foreign inftuence or control ; or 

(b) that the persons in control thereof have, or have had, associa- 
tion with persons concerned in the Government of, or sympathits with 
the system of Government of, any State committing external aggression 
against India or have been conspiring to assist any such State, 


and in either case thit there is danger ot the utilisation of the organisa- 
tion for purposes prejudicia) to the defence of India and civil defence, the 
public safety, the miintenance of public order, the ethcient conduchot 
military operations, the maintenance of supplies and services essential to 
the life of the community, that Government may by notified order direct 
that this rule shall apply to that organisation, 
(2) If the Central Government or the State Government is satisfied 
that any organisation is engaged, in succession to any organisation to 
which this rule applies, in activities substantially similar to those 
formerly carried on therebv, that Government may by notified order 
direct this rule shall apply to that organisation. 
(3) No person shall— 
(a) manage or assist in managing any organisation to which this 
rule applies ; 
(b) promete or assist in promoting a meeting or any members of 
sych an organisation, or attend any such meeting in any capacity ; 
(c) publish any notice or advertisement relating to any such meet- 


ing ; 


(d} invite persons to‘support, such an organjsation j or otherwise in 
‘any way assist the operations of such an organisation. 
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(4) The provisions of sections 17A to 17E of the Indian Criminal 
Law Amendment Act, 1908 (14 of 1908), shall apply in relation to an 
organisation to which this rule applies, as they apply in relation to an 
unlawful association : 

Provided that all powers and functions exercisable by the State 
Government under the said sections asso applied shall be exercisable 
also by the Central Government. 

(5) If any person contravenes apy.of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both. . 

~ 83. Persone captured as prisoners.—(1) The Centra] Government 
may, by order, make provision— 

(a) for regulating access to, and the conduct of persons in, places in 
India where prisoners as defined in these rules are detained, and for 
prohibiting or regulating the despatch or conveyance, from outside such 

places foyor for prisoners therein, of any such articles as may be specified 
in the order ; 

tb) for regulating the conditions to be observed in connection with 
the employment and maintenance of prisoners in India while elsewhere 
than in places for the detention of prisoners 3 

(c) for prohibiting or regulating communication with, or the supply 
of articles to prisoners in India, 

a (2) The provisions of sub-rule (1) and of sections 128, 129 and 130 of 


the Indian Penal Code (45 of 1860), shall apply in relation to a person® 


detained or confined by order made under clause. (g) of sub-section (2) 
of section 3 of the Foreigners Act, «1846 (31 of 1946), as they apply in 
relation to a prisoner. 
(3) No proceedings shall be taken, by virtue of this rule, against a 
person in respect of any act done by him when he is himself a prisoner, 
(4) If any person contravenes any order made under the provisions 
of thig rule, he shall be punishable with imprisonment for a term which 
may extend to five years or with fine.or with both. 
34. Change of name by citizens of India.—(1) For the purposes of this 
rule, ~ 
(a) the expression “name” shall be construed as including a sur- 
name, and : 
T a name shall be deemed to be changed ıf the spelling thereof is 
altere 
(2) No citizen of India shall assume or use or purport to assume or 
aise for any purpose any name other than that by which he was ordinari- 
ly known immediately before the date of Proclamation of Emergency, 
unless, at least une month before the day on which he frst assumes or 
uses or purports to assume or use that other name, he bas given to the 
State Government a notice specifying— 
(a) his existing name in full and the change which he proposes to 
make in it and 
(b) the address of his residence. 


and has complied with such orders in respect of such rotice, ineluding® 


orders for givirg public intimation of bis intention to change his nams . 


as the State Government may pive, 
(8) If any person contravenes any of the provisions of this rule, ho * 
shall be punishable with imprisonment for a term which may extend to 
two years or with fine or with both, ` 
(4) Nothing In this rule shall apply to the assimption or Usem 
. (a) by any married woman of her husband’s name; 
(b) of any name in consequenct of the grant of, or aneeession to, 
any rank or title ; 


e ` 


P 
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(c) of any name in such circumstances as may be specified by order 
of the Central Government or the state Government. 

PART V j 
Prevention of Prejudicial Acts and Control of Information ° 

35. Dejinitions.—In this Part, unfess there is anything repugnant 
in the subject or context,— 

(1) “Cinematograph film” --“cinematograph film” includes a sound 
track, talefilm and any other article on which sounds have been recorded 
for the purpose of their being reproduced in connection with the exhibie 
tion of a film; 

(2\ “Confidential information” —confidential information’’ Mmceludes 
any information, whether true or false, or any document or other record 
whatsoever containing or purporting to contain, or cdiculated directly or 
indirectly to convey, any information, whether true or false, with respect 
to any of the following matters, that is to say— 

(a) the proceedings of any meeting of the Council of Ministers of 
the Union or of any Committee thereof, or of any seeret meeting of 
Parliament ; e be 

(b) the proceedings of any com nittee, commission, conference, con- 
vention or delegation appointed or convened by, or at the invitation of, 
the Central Government or Parliament to deal with matters concerning 
the conduct of military operations, repulsion of aggression or cessation 
of hostilities ; ə 

(c) the contents of any segret or confidential document which has 
in confidence been communicated by, or any confidential information 
obtained from, Government or any person in the service of Government 
and relating to any of the aforesaid matters ; 

` (3) "Essential commodity’’— ‘éssential commodity” means food, 
water, fuel, light, power or any other thing essential for the existence 
of the community which is notified in this behalf by Government ; 

(4) “Exhibit” and “Exhibition” —‘exhibit” and ‘exhibition’ and 
their grammatical variations include, in relation to a cinematograph film, 
the mechanical or electrical reproduction of any sounds in cgnnection 
with the showing of the film : 

(5) “Information likely to assist the enemy —"Information likely to 
assist the enemy” means any information, whether true or false, or 
any document or other record whatsoever containing of purporting to 
contain, or calculated, directly or indirectly, to convey, any information, 
whether true or false, with respect to any of the following matters, that 
is to say ,— 

(a) the number, description, armament, equipment, disposition, 
movement, sympathies or condition of any of the Armed forces, vessels or 
aircraft of the Union ; 

(b) any operations or projected operations of any of the Armed 
forces, vessels or aircraft of the Union; Ld 

(c) any measures, works, appliances or arrangements for, or connec- 
ted with, or intended for the defence or fortification of any place by or on 
behalf of the Armed forces of the Union : 

(d) the number, description or location of any prisoners ! 

(e) any enemy agents, that is to say, persons engaged in or believed 
to be engaged in assisting the enemy ; 

(f) the condition of the citizens of India or of any class thereof or 
the sympathjes of such citizens or class as regards matters relating to 
the conduct of military operations ; 

(g) the invention, manufacture, quantity, supply, description, con- 
dition, dispositioi, movement, storage, repair testing, trial or use of any 
* munitions gr other thing which can be used in connection with the 

conduct of military operations’; : z 


e e 
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(h) any measures, works, appliances or arrangements for or con- 
nected with, or intended for, the protection of any munitions of war 
or other thing which can be used in connection. with the eqnduct of 
military operations ; ' k 

(i) any arrangements relating’ to the collection of means of trans- 
port or for the protection of— 

(i) transport or communications, or ' 
(ii) the supply or distribution of any essential commodity ; 

(j) any přohibited place, protected place or protected area, or any 
person qr thing iv, or relating to, any such place or area or anything 
used in or done or proposed to be done in, or in relation to, any such 
place or afea ; 

: j (k) the passaBe of any vessel or aircraft near or over any part of 
niia ; 

(1) any losses or casualties incurred by persons in the service of 
the Government, or the number or description of any such persons 
returning to the active service of the Government after casualty, or any 
injury or damage caused, whether by hostile operations or otherwise, 
to any vessel or aircraft of the Union or to any prohibited place, pro- 
tected pl ce or protected area, or to any person or thing in any such 
place or area, or to any munitions, or any injury or damage caused by 
hostile operations to anv other person or thing whatsoever : 

(m) any cipher, code or secret or official codeword or password } 

(mn) any orders, instructions or regulations regarding, or connected 
with, any of the aforesaid matters ; 

(o) any other matter whatsoever information as to which would or , 
might be, directly or indirectly useful to the enemy } 

(8) “prejudicial act’—‘‘prejudicial act” means any act which is 
intended or js sae 

(a) to prejudice India’s relations with any foreign power, or the 
maintenance of peaceful conditions in any area ; 

(b) to cause disaffection among, or to prejudice, prevent or inter- 
fere with the discipline, health or training of, or the performance of 
their duties by, members of the Armed forces of the Union or public 
servants ; 

*(c) to render any member of the Armed forces of the Union or any 
public servant incapable of efficiently performing his duties as such, or 
to induce any member of such forces or any public servant to fail in the 
performance of his duties as such ; 

(di to prejudice the recruiting of, or the attendance of parsons of 
service in, anv of the Armed forces of the Union or the Civil Defence 

“Service or any police force or fre brigade or any other body of persona 
entered, enrolled or engaged as public servante ! 
(e) to bring into hatred or contempt, or to excite disaffection toe 
wards the Government established by Jaw in India ° 
(f) to bring into hatred or contempt, or axcite disaffection towards 
the Armed forces of the Union or section thereot ; 
(g) to protote feelings of enmity and hatred between different 
classes of person: in India ; 
(h) to cause fear oratarm to the public or to any section af the 
public : i 
(i) to impede delay or restrict the meane of tranaport or locaina~« 
tion, any work necesa-ry for the efficient conduct of military operatione, 
the prodoction, handling or transport of any munitlogs or the supply or? 
distribution of any essential commodity ; 
(j) to cause or produce, or to instigate or incite, directly or im- 
* directly, the cessatton or slowing down of work by a body of persons e 
. e . 
e 
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employed in any place of employment in which one hundred persons or 
more are normally employed, in furtherance of any strike which is 
prohibited under rule 126 or is illegal under any law fo» the time being 
n force. 

(k) to render any munitions wholly or partially ineffective or dan- 
gerous, or to cause or increase danger to‘any person using, the produc- 
tioa, handling or transport of, any munitions ; . 

(1) to undermine public confidence in the national credit or In any 
Government loan or security or in any notes, coins or tokens,which are 
legal tender in India or in any part thereof, or to prejudice the success 
of any financial measures taken or arrangements made by “Government 
with a view to the efficient conduct of military operations’; . 

(m) to encourage or incite any person or class of persons, or the 
public generally, to refuse or defer payment ofany land revenue, tax, 
rate, cess or other dues or amount payable to Government or any 
local authority or payable under any law or cûstom having the force 
of law for any services rendered to the community or*any rent of 
agricultural land or anything recoverable as arrears of or along with such 
rent; 

(n) to influence the conduct or attitude of the public or of any 
section of the public in a manner likely to be prejudicial to the defence 
of India and civil defence or to the efficient conduct of military oper&- 
tions ; 

(o) to instigate directly or indirectly the use of criminaþ force 
against public servants generally or any class of public servants or any 
individual public servant ; 

(p) to instigate or incite dir&ctly or indirectly the commission or 
abetment of an offence punishable under the Criminal Law Amend- 
ment Act, 1961 (23 of 1961), or of an offence punishable under section 
121, section 121A, section 122, section 131, or section 436 of the 
Indian Penal Code (45 of 1860), or of the offence of robbery or dacoity ; 

(q) to instigate or incite directly or indirectly the comntission or 
abetment of an offence against or against any rule made under the Indian 
Explosives Act, 1884 (4 of 1884), or the Explosive Substances Act, 1908 
(6 of 1908), or the Arms Act, 1939 (54 of 1959) ; : ° 

(r) to instigate or incite directly or indirectly the commission or 
abetment ofan offence against the Army Act, 1950 (46 of 1950), or 
T Air Force Act, 1950 (45 of 1950), or the Navy Act, 1957 (62 of 

957) 1 

(s) otherwise to prejudice the efficient conduct of military opera- 
tions, the defence of India and Civil defence or the public safety or 
interest 3 

(7) “Prejudicial report”’—*prejudicial report” means any report}, 
statement or visible representation, whether true or false, which, or the 
publishing of which, is or is an incitement to the commission of, a pre- 
judicial act as defined in this rule ; 

(8) ‘‘Press*’—‘‘press”’ means a printing press and includes all plant, 
machinery, duplicators, types, implements and otber materials used 
for the purpose of orin connection with printing or multiplying docu- 
ments ; 

(9) “Unauthorised cinematograph film’ —Unauthorised Cinemato- 
graph Film” means a cinematograph film which has not been certified 
under sectionSA of the Cinematograph Act, 1952 (87 of 1952), or in 
respect of which the Central Government has directed that it shall be 
deemed to be an uncertified film under clause (a) of sub-section (2) of 
section 6, or the exhibition of which has been suspended by the Central 
Government nder clause (c) of gub-section, (2). of section 6, or by thc 

e 
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Administrator of a Union territory under sub-section (1) .of section 13, 
ofthe Cinematograph Act, 1952, or the exhibition of which has been 
` suspended by any State Goveynment under the relevant provisions of 
any law in force in a State regulating exhibition by means of a cinemato- 
caph, . 

J P36. Sabotage.—(1) Nô person shall do any act with intent to 
impair the efficiency or impede the working of, or to cause damage 
to, — 

(2) any building, vehicle, machinery, apparatus or other property 
used, or intended to be used, for the purposes of Government or any 
local authority ; 

(b) any raifway (as defined in the Indian Railways Act, 1890) (9 of 
1890), tramway, road, canal, irrigation work, installation on a canal 
or waterway bridge, culvert causeway, port dockyard, lighthouse aero- 
dromeg or any telegraph, telegraph line or post (as defined in the Indian 
Telegraph Act, 1883), (13 of 1885) ; 

(c)eany rolling-stock of a railway or tramway, any vessel or airs 
craft ; 

(d) any building or other property used inconnection with the 
production, distribution or supply of any essential commodity, any 
sewage works, mine or factory ; : 

(e) any prohibited place or protected place. 


(2) The provisions of sub-rule (1) shall apply in relation to any 
omission on the part of a person to do anything which he is under a 
duty, either to Government or to any public authority or to any person, 
to do, as they apply to the doing pf any act by a person. 

(3) If any person approaches, or is in the neighbourhood of, any such 
building, place or property as is mentioned in sub-rule (1), in circum- 
stances which afford reason to believe that he intends to contravene 
that sub-rule, he shall be deemed to have attempted a contravention 
thereof. 

0) If any person contravenes any of the provisions of thìs rule, he 
shall be punishable with imprisonment for a term which may extend to 
seven years or with fine or with both. 

37, Receiving sabotaged properiy.—(1) In this rule “sabotaged pro- 
perty’ means property the possession of which has been transferred 
by, or in consequence of, any such Act as is referred to in sub-rule (1) of 
rule 33. e 

(2) If any person dishonestly receives or retains, or voluntarily 
assists in concealing or disposing of or making away with, any sabotaged 

‘property, knowing, or having reason to believe, the same to be sabotag- 
ed property, he shall be punishable with imprisonment for a term which 
may extend to seven years, ot with fine, or with both. i 

38, Interference with postal and telegraphic communications.—(1) No 
person shall knowingly— 

(a) cause interference with the sending or receiving of communica- 
tions by post, telegraphy (including wireless telephony) or television } 


(b) intercept any postal, telegraphic or telephonic communication, 


(2) If any person contravenes any of the provisions of this rule, hee 
shall be punishable with imprisonment for a term which may extend to ° 
five years, or with fine, or with both. : 

39. Communication with persons engaged in assisting the enemy.—e(1) 
No person shall communicate or associate with ary other person if he 
has reasonable cause to believe that such other person is engaged. in 
assisting the enemy. . . R 
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(2) In apy proceedings taken by virtue of sub-rule (I), it shall bea 
defence for the accused to prove that the purpose of the communiéation 
er association in question was not prejudicial to the defence of India &nd 
Civil defence, to the efficient condaet of military operations or to the 
public safety. 

(3) If any person contravenes any of the*provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to 
five years or with fine, or with both. * 


40. Articles likely to afford information or other assistance to the 
enemy.—(1) The Central Government or the State Government, if it is 
satisfied that any article or articles of any class or deggription fre likely 
to assist the enemy to obtain information of military value or otherwise, 
to facilitate the preparation or carrying out of hostile operations, mdy 
by order make provision— 

(a) for requiring any person who has any such artiete in hise posses- 
ston or under his contro} to report the faet to such authority as may be 
specified in the order ; ° 

{b) for prohibiting or restricting the aequisition, sale, distribution, 
possession or disposal of such articles ; 

(c for requiring such articles to be placedin the custody of such 
authority as may be specified in the order ; ; 

(d) for authorising or requiring the destruction of such articles; ®& 

(e) for such incidental or supplementary matters as appear to 
the Central Government or the State Government, as the case may 
be, to be necessary or expedient for the purposes of the order. 

(2) If any person fails to comply with any order made in pursuance 
of thisrule, he shall be punishable with imprisonment for a term which 
may extend to three years, or with fine, or with both. 


41, Prohibition of prejudicial acts, publications and communica- 

sons.—(1) No person shall. without lawful authority or excuse,— 

(a)«do any prejudicial acts ; or 

(b) obtain, collect, record, elicit, make, print or publish, or 
distribute or communicate by any means whatsoever to any otber person, 
any information likely to assist the enemy ; or 

(c) make, print, publish or distribute any document confaining, 
or spread by any other means whatsoever, any prejudicial report ; or 

(d) make, print, produce, publish, or distribute any publication 
containing, or communicate to any person by any means whatsoever, 
any confidential information. 

(2: The author, editor, printer and publisher of, and any pergon 
who otherwise makes or produces, any infermation likely to assist the | 
enemy, any confidential information or any prejudicial report, and any 
person who distributes or sells any information or report of that nature, 
knowing it to be of such nature, shall be deemed to have contravened 
this rule. 

(3 Any person who exhibits, or causes or allows to be exhibited, 
to the public or to any section of the public any unauthorised cinemato- 
graph fi'm containing any information likely to assist the enemy, ary 
confidential information or ang prejudicial report or any reference to or 
representation of any such information or report and the licensee of any 
building or other premises licensed under Part ITI of the Cinematograph 
Act, 1952 (87 of 1952), or under any law in force ina State for giving 
*exhibitions by mears of a cinematograph, and the occupier, or, if there 
is no occupier, thé owner, of any other building, or other premises, in or 

*on which any unauthorised cinematograph film as aforesaid is exhibited 
shall be deemed to have contravened this rule, 
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(4) The proprietor, manager or any other person in control of any 
place in which, and every person who takes part in any public perform- 
ance of any play, pantomine, drama,or recitation in the course of which 
- any confidential information, any information likely to assist the enemy 
or any prejudicial report is published shall each be deemed to have 
contravened this rule. 

(5) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment fora term which may extend 
to five yaars, or with fine, or with both; 

Provided that in any proceedings arising out of a contravention of 
this rule,— ° e 

e _ (a) in relation to the making or printing of any document or infor- 
mation, it shall be a de:ence for the accused to provethat the said 
document or information was made or printed, as the case may be,-— 

(i) before the Ordinance came into force, or 

e (ii) with the permission or under the authority of Government, 
or® 

(iii) as a‘proof intended for submission to Government or to a 

person or authority designated by Government in this behalf 
with a view to obtaining permission for its publication ; 

(b) in relation to the publication of any document or information 
if shall be a defence for the accused to prove that the sald document or 
information was published. 

qi) before the Ordinance came into force, or 

(ii) with the permission or under the authority of Government. 

42. Prohibition of publishing matter derived from enemy sources. 
(1) No person shall, without lawful authority, make, print, publish or 
distribute any document containing, or spread by any other means 
whatsoever, any matter derived from any enemy source. 

(2) In any proceedings arising out of a contravention of sub-rule 
(1), where it appears to the court that the substance of any matter ~ 

(i) broadcast from any wireless broadcasting station operated or 
controlled by the enemy, or i 

(ii) published in any leaflet dropped from the air or otherwise distri- 
buted by the enemy, . 


is at any subsequent time reproduced, whether in the same or a different 
form and whether with or without comment, in any document, the court 
may presume that the matter contained in the document is derived 
from an enemy source. 

« (3) If any person contravenes the provisions of this rule, he shallbe © 
punishable with imprisonment for a term which may extend to five years, 
or with fine, or with both. 
© 43. Control of local authovities.—(1) Ifin the opinion of the State 
Government any local authority has used or is likely to use its local 
fund or has employed or permitted or is likely to employ or permit, 
any ofits officers, members or servants to act, in furtherance of any 
activity prejudicial] to the defence of India and civil defence, the public 
safety, the maintenance of public order, the efficient conduct of military 
operations, or the maintenance of supplies and services essential to the 
life of the community, or has passed any resolution approving of or 
supporting any such activity, or has failed to carry out any orders or 
direction lawfully made or given to it, the State Goverrment may by 
order supersede the local authority for such period as may be specified 
in the order. . 

a (2) When an order of supersession has been made under sub-rule 
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(a) all the members of the local authority shall, as from the date 
of supersession, vacate their offices as such members ; š 
(b) all the powers and duties which may, by or under any law for 
the time being in force, be exercised or performed by or on behalf of 
the local authority shall, until the local authority is reconstituted in 
pursuance of an order under clause (b) or clause (c) of sub-rule (3), be 
exercised and performed by such person or persons as the State Govern- 
ment may direct: i 
Provided that any such person may direct— b 
(i) that any such power or duty which immediately before making 
the order of supersession was by or under afiy such law exer- 
cised or performed on behalf of the local authority shall be 
exercised or performed on his behalf by that other person or 
authority ; A 

{ii) tbat any such power or duty, whether or not it was so exer- 
cised or performed shall be exercised or performed on hfs 
oe by such person or authority as he may specify In this 

ehalf ; 

ic) all property vested in the local authority shall, until the local 
authority is reconstituted in pursuance of an order under clause (b) or 
clause (c) of sub-rule (3), vest in the State Government. 

(3) On the expiration of the period of supersession specified in the 
order under sub-rule (1), the State Government may— i 

(a) extend the period for such further term asit may consider 
necessary } 

(b) by order direct that the ldcal authority shall be reconstituted 
in the manner provided for the constitution of the authority by or under 
the law relating thereto, and in such case any persons who vacated 
their offices under clause (a) of sub-rule (2) shall not be deemed disquali- 
fied for election, appointment or nomination, unless in any particular 
case the State Government in the order so directs ; or ° 

(c) by order direct that the local autbority shall subject to any 
‘exception which may be specified in the order (any vacancy occasioned 
by sugh. exception being regarded as a casual vacancy) be reconstituted 
by the persons who vacated their offices under clause (a) of sub-rule (2), 
and shall recommence functioning as if it had not been superseded : 

Provided that the State Government may at any time before the 
expiration of the period of supersession, whether as originally specified 
under sub-rule (1) or as extended under this sub-rule, make an order 
under clause (b) or clause (c) of this sub-rule. - 


44. Illegal possession of certain information and publication.—(1) 


No person shall, without lawful authority or excuse, have in his posses; 
sion— 


(a) any information likely to assist the enemy or any confidential 


information ; or : 

(b) any docoment containing any prejudicial report ; or 

(c) any unauthorised cinematograph film of the nature described 
in sub-rule (3) of rule 41. ` 

(2) Any person who, without lawful authority or excuse, has on any 

premises in his occupation or under his control any document containing 
any informatien likely to assist the enemy, any confidential information 
gt any prejudicial report shall, unless he proves that he did not know, 
and had no reason to suspect, that the said document contained any 
guch information or report as aforesaid, or that the sald document was 
on such premises without his knowledge or against his consent,» be 
deemed to have contravened this rule. ° 
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(3) The licensee of any building or other premises licensed under 
Part ILI of the Cinematograph Act, 1952 (87 of 1952), or under any Law 
in force in a State regulating exhibitions by means of a cinematograph 
and the occupier, or,if there is no occupier, the owner, of any other 
building or other premises, in oron which any unauthorised film as 
aforesaid is found, shall, unless he proves that the said unauthorised 
film was in or om such building or other premises without his knowledge 
or against his consent, be deemed to have contravened this rule. 


(4) fn any proceedings arising out of a contravention of this rule 
in respect of the possession of any document or information, it shall be 
a,defence for the ac€used to prove that the said document or informa- 
tiot— 


(a) was in his possession with the permission or under the autho- 
rity of Gevernment ; or 
e (b) was a proof prepared by or for him for submission to Govern- 
ment or toea person or authority designated by Government in this 
behalf with a view to the obtaining of permission for its publication ! or 
(c) was published before the Ordinance came into force. 
(5) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment fora term which may extend to 
three years, or with fine, or with both. 


45. Proscription eic., of certain documents.—(1) Wherein the opin- 
ion 8f the Central Government or the State-Government any document 
made, printed or published, whether before or after the Ordinance came 
into force, contains any confidential information, any information likely 
to aaier the enemy or any prejudicidl report, that Government may, by 
order; — . 

(a) require the editor, publisher or person in possession of such 
document to inform the authority specified in the order of the name and 
address of any person concerned in the supply or communication of such 
inform@tion or in the making of such report ; Š " 

(b) provide for the safe keeping by persons in possession of such 
document and copies thereof ; 

tc) require the delivery of such document and any copy thergof to 
an authority specified in the order } 

(d) prohibit the further publication, sale or distribution of such 
document or any extract therefrom or of any translation thereof, includ- 
ing, in the case of a newspaper or other periodical, the publication, sale 
or distribution of any subsequent issue thereof ; 

* (e) declare such document and every copy or translation thereof or 
extract therefrom, to be forfeited to Government. 


Explanation.—In this rule, ‘document’ includes gramophone records, 
sound tracks and any other articles on which sounds have been reeorded 
with a view to their subsequent reproduction. 

(2) Where in pursuance of sub-rule (1) any document is required to 
be delivered to a specified authority, that authority may enter upon and 
search any premises whereon or wherein such document or any copy , 
thereof is or is reasonably suspected to be, 

(3) Where in pursuance of sub-rule (1) any document has been dec- e 
lared to be forfeited to Government any police officer may seize any copy* 
thereof, wherever found in India and any Magistrate may by warrant ° 
authorise any police officer not below the rank of sub-Inspector to enter 
upon and search any premises whereon or wherein such document or any 
copy thereof is.or is reasonably suspected to be. 


82 NOTIF‘CATIONS—CENTRAL GOVERNMENT * (1963 


— 





p 


(4) If anfy person contravenes any order made under this rifle, he 
shall be punishable with imprisonment for a term which may extent to 
three years or with fine or with both. ° 

46. Power to impose consorship.—(1) The Central Government or 
the State Government may, for the purpose of securing the defence of 
India and civil defence, the public safety, the maintenance of public 
order or the efficient conduct of military operations, by order addressed 
to a printer, publisher or editor, or to printers, publishers and editors 
generally,— 

(a) require that all matter, or any matter relating to a particular 
subject or class of subjects, shall, before being published in any docu- 
ment or class of documents, be submitted for scrutiny to an authoritys 
specified in the order ; 

(b) prohibit or regulate the making or publishing of any document 
or class of documents, or of any matter relating to.a particular subject 
or class of subjects or the use of any press. 5 , 

(2) If any person contravenes any order made under sub-rule (1), 
then, without prejudice to any other proceedings which may be taken 
against such person, the Government making the order may declare to be 
forfeited to Government every copy of any: document published or made 
in contravention of such order and any press used in the making of such : 
document. 

(3) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend’ to 
five years or with fine, or with both. 

47. Publication of inventions and designs.—(1) For the purposes of 
this rule, the expression ‘‘Controller’’ means the Controller of Patents 
(a Designs appointed under the Indian Patents and Designs Act, 1911 

Z of 1911). 

(2) Where, either before or after the coming into force of the Ordin- 
ance, an application has been made to the Controller for the gragt of a 
patent or the registration of a design, the Controller, if he is satisfied that 
it is expedient for the defence of India and civil defence or .the efficient 
conduct of military operations so to do, may, notwithstanding anything 
contained in the Indian Patents and Designs Act, 1911 (2 of 1911), omit 
to do or delay the doing of anything which he would otherwise be requir- 
ed to do in relation to the application, and by order, probibit or restrict 
the publication of information with respect to the subject matter of the 
application, or. the communication of such information to particular 
persons or classes of persons. > 

(3) No person shall, except under the authority ofa written permit 
granted by the Controller, make an application for the grant of a Patent, 
or the registration of a design, in any country or place outside India. ° 

(4) If, in the opinion of the Central Government, it is necessary or 
expedient for the defence of India and civil defence or the efficient con- 
duct of military operations so to do, the Central Government may by 
order require any person to furnish to such authority or person as may. 
be specified in the order, any such information in his possession relating 
to any invention, design or process as may be specified in the order or 
demanded of him by the said authority or person. : 

(5) The right of a person to apply for, or to obtain, a patent in res- 
pect of an invenfion, or registration in respect of a design, shall not be 
prejudiced by reason only of the fact that the invention or design has 
previously been communicited to an authority or person in compliance 
with any order given under.sub-rule (4), or used by an authority or per 
son in consequehbce of snch commurication, and a patent in respect of an 
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invention, or fhe registration of a design, shall not ba held to be invalid 
by regson only of the fact that the invention or design has been coms 
mumricated or used as aforesaid. 

(6) In cònnection with the making, use or exercise of any invention 
or design on behalf of, or for the services of the Government (whether by 
virtue of the Indian Patents and Designs Act, 1911, or otherwise), the 
Central Government may by order authorise the use of any drawing 
model, plan, specification, or other document or information in such 
manner as appears to the Central Government to be expedient for the 
defenae of India and civil defence or the efficient conduct of military 
operations, notwithstanding anything to the contrary contained in any 
licence or agreement ; and any licence or agreement, ifand in so far as 

eit confers on any person, otherwise than for the benefit of the Governs 
ment the right to receive any payment in respect of the use of any docu- 
ment or information in pursuance of such an authorisation, shall be in- 
operative. š i 
© (7) -Ifany person contravenes any of the provisions of this rule, oy 
any order*made thereunder, he shal] be punishable with imprisonment 
for a term which may extend to five years, or with fine, or with both. 

48. Control of dramatio performances.—(1) Whenever the State 
Government is of opinion that any play, pantomime, or other drama per~ 
formed, or about to be psrformed, in a public place contains any preja- 

* dicial report, or ig calculated to instigate the commission of a prejudicial 
act or to disseminate or encourage feelings of hatred or disaffection to , 
wafds any class or section of persons in India, it may, by order, prohibit 
the performance. . 

(2) If any person contravenes any order made under sub-rule (1), 
he shall be punishable with {mprisonment fora term which may extend 
to three years, or with fine, or with both. 

49. Control of cinematograph.—(1) The Central Government or the 
State Government may by order declare any unauthorised cinematograph 
film or any cinematograph film which is imported into India jn contra- 
vention of any order made under thesa rules to be fovfeited to Govern- 
ment. 

(2) Where in pursuance of sub-rule (1) any cinematograpb film has 
been fleclared to be forfeited to Government any police officer mdy seize 
such film wherever found in India and any Magistrate may by warrant 
authorise any police officer not below the rank of sub-inspector to entev 
upon and search any premises whereon or wherein any such film is oris ° 
reasonably suspected to be. 

50. General control of photography.—(1) Subject to any exemptions 
for which provision may be made by order of the appropriate Govern- 
ment, no person shall, except under the authority of a written permit 
granted by or on behalf of that Government,— 

(a) have with bim a camera or any material for making a sketch, 
plan, model or other representation, in, or in the vicinity of, any prohibi- 
ted place, protected place or protected area or any other place or area 
notified in this behalf by the Central Government, being a place or area in 
relation to which the restriction of photography or the making of repre- ° 
gentations appears to that Government to be expedient in the interests 
of the defence of India and civil defence ; or . 

(b) make any photograph, sketch, plan, model or other represen. .« 
tation— ° 

(i) of a prohibited place, protected place or protected area, og of 

any part of, or object in, any such place ar area ; 

(ii) of an object of any such description, as may be specified by 

order of the Central Government } ° 


. 
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(ili) af, or of any part of, or object in, any such place op area in 
India as may be notified by the Central Government ia pur- 
suance of clause (a) of this gub-rule. 

(2) In any proceedings arising out of a eateavention of clause (a) 
of sub-rule (1), it shall be a defence for the, accused to prove that at the 
date of the contravention application’ had’been made by him for the 
first time for the necessary permit in relation to the era or other 
article in respect of which the proceedings are taken, and that the appli- 
cation was still pending at that date. 

(3) The appropriate Government may, by general or special order, 
make provision for securing that photographs, sketches, plans and other 
representations made under the authority of a permit granted in puge 
suance of sub-rule (1), shall not be published unless and until they have 
been submitted to, and approved by, such authority or person as may 
be specified in the order ; and may retain, or „destroy or otherwise 
dispose of, anything submitted as aforesaid. 

(4) If i in, or in the vicinity óf, any place or area to whtch this rule 
or any notification issued in pursuance of this rule applies, any person 
is found in possession of a camera or materia] for making a sketch, plan, 
model or other representation, then, witbout prejudice to the provisions 
of sub-rule (6) or to any other proceedings which may be taken ngalisi 
him, such camera or other material shall be liable to forfeiture, 

(5) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment fora term which may extend to 
five years, or with fine, or with both. 

(6) In sub-rules (1) and (3), the expression ‘appropriate Govern- 
ment” means the Central Government, and except in relation to any 
prohibited place or to any place or area declared by the Central Govern- 
ment to be a protected place or protected area, includes also the State 
Government. 

51. Matters required to be disclosed under the Companies Ach—1t the 
Centra! Government certifies that the disclosure— 

Q) of any matter required’ by sub-section (1) of section 56 of the 
Companies Act, 1¥58 (1 of 1956), to be stated in a prospectus issued by or 
on behalf of a company or by or on behalf of any person who is or has 
been engaged or interested in the formation of the company, or 

(2) of the contents ofa contract for the inspection of which or of 
a copy of which a time and place is required by Schedule II to that pet 
to be stated in the prospectus, 


would be prejudicial to the defence of India and civil defence, the 
public safety, the maintenance of public order or the efficient conduct ` 
of military operations or to the maintenance of supplies and services 
essential for the life of the community, the requirements aforesaid shal 
be deemed to have been complied with by the annexing to the prospec- 
tus of a copy of the certificate, and no matter to which the certificate 
relates shall be stated in the prospectus, nor shall any contract to which 
the certificate relates or any ccpy thereof be made available for inspec- 
tion. 
52. Restriction of publication of information relating to certain under- 
takings.—(1) This rule applies to any of the following undertakings 
carried on in India by any person or authority whatsoever (including 
Government) s— 
(i) Undertakings for the supply of electricity ; 
(ii) Undertakings for the supply of water ; 

tiii) Inland water transport undertakings ; 

fiv) Port, harbour, dock or pier undertakings } 
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dv} Colliery and mining undertakings ; and . 

e (vi) Railways. 

(2) No person shall publish, pr cause or allow to be published, in 
India the accounts, or any copy thereof or extract thereon, of any under- 
taking to which this rule applies, or any report op other document, ov 
any copy thereof or extract therefrom, relating to the operation of the 
undertaking which discloses any information contained in any such 
accounts or any statistical or other information relating to the progress 
of the gndertaking. 

(3) Nothing in sub-rule (2) shall, unless the Central Government by 
general of special prder otherwise direct, be deemed— 

(a) to relieve any person carrying on an undertaking to which this 
rile applies from any obligation to furnish to Government or to any 
Government authority such accounts, reports or documents or copies 
thereof sor extracts therefrom ; 


° (b) to prohibit the publication of such accounts, reports or docu- 
ments, or copies thereof, or extracts therefrom, to— 
(i) Government, 
(ii) any Government or local authority, 
(iii) the members of a local authority where the undertaking ts 
carried on by the local authority, 
(iv) the directors or managing agents ofa company where the 
undertaking is carried on by the company, 
(v) the auditors of the accounts of the undertaking, 
(vi) such other persons, or in such circumstances, as may be autho- 
rised by the Central Government } 
(c) to apply to the publication by or on behalf of any person carry- 
ing on an inland water transport undertaking of any time-table relating 
to such undertaking ; 

(d) to prohibit inspection of such accounts, reports or documents, ` 
or copjes thereof, or extracts therefrom, at the offices of tha undertak- 
ing by any person who but for this.rule would have been éntitled to 
obtain, receive or inspect such accounts, reports or documents, or to 
receive information as to the contents thereof, and who shall have given 
to thé undertaking not less than seven days’ prior notice in writting of 
his desire to inspect the same. 


(4) Where publication is made under the provisions of sub-rule (3) 
to the members of a local authority or to the Directors or Managing 
Agents of a company, such publication shall only be made if the 
accounts, reports or documents are clearly marked with a statement that 
they are confidential and not to be published to any person other than 
another member of the local authority or another director or a member 
of the managing agents of the company, as the case may be. 

(6) Notwithstanding anything contained in the Companies Act, 1956 
(1 of 1956), a Registrar of Companies may in his discretion refuse to 
allow inspection, or to grant copies, of any such accounts, reports or 
documents as are referred to in sub-rule (2). 


(6) If any person contravenes any of the provisions of this rule, he : 


shall be punishable with fine which may extend to one thousand rupees, 
53. Control of publication of information relating to wrecks.—(1) H° 
a receiver of wreck is of opinion that the publication, of a notification 
under sections 388 and 38y of the Merchant Shipping Act, 1£58 (44 of 
1958), in respect of any wreck taken possession of by him may in any Way 
assist the enemy or prajudice the efficient conduct of military operations, 
he shall refer the matter to the Central Government and ghall not publish 


s 
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the notification required by that section unless directed’ to do so by the 
Central Government. ° 

(2) On receiving a report under sub-rule (1), the Central Govern- 
ment may either direct the receiver of wreck to proceed in accordance 
with the provisions of sections 397, 398 and 399 of the Merchant Ship- 
ping Act, 1958 (4x of 1958), or issue such other directions regarding the 
disposal of the wreck as the Central Government may in the circum- 
stances deem proper, 

PART VI 


False Representations, sic. ù 
54. Personaiion and misleading acis and misreproseniations.—(1) In 
this rule the expression “Government” means any Governmént whether 
within or without India. . . 
(2) No person shall do any act, or make any statement, — . 
(a) calculated falsely to suggest that he or any other person is or 
is not acting (either generally or in a particular capacity) in the service, 
or on behalf, of Government, or as a public servant, or ° ° 
(b) calculated falsely to suggest that any article or proptrty does or 
does not belong to, or is or is not in the possession or under the control 
of, Government or has or ha’ not been classified, selected or appropriated 
on behalf of Government for any particular purpose, or 
(c) whereby any directions, instructions or information falsely pur- 


_ porting to be duly issued or given for purposes connected with the defencé 


of India or the securing of the public safety, are communicated or are 
intended to be communicated to the public or to any section thereof, or 
(d) having reasonable cause to believe that the said act or state- 
ment is likely to mislead any person in the discharge of any lawful func- 
tions in connection with the defence df India or civil defence or the secur- 
ing.of the public safety. 
(3) If any person contravenes any of the provisions of this rule, he 


_ Shall be punishable with imprisonment for a term which may extend to 


five years, or with fine, or with both. 
F 55. Forgery and improper use of oficial documents, etc. —(1) "In this 
rule— , 

(a) “Government” means any Government within or without India ; 

(b) ‘‘official document” includes any passport, pass, permit» certi- 
ficate, Licence, notice or other document issued by or under the autho- 
rity of Government or any officer of the Armed forces of the Union ‘or 
any police officer ; 

(c) “official seal” includes any die, seal, plate or other instrument 
for making an impression or stamp and any impression or stamp of any 
such die, seal, plate or other instrument, belonging to, or used, made br 
provided by or for, any Government. 

(2) No person shall— e 

(a) forge, alter, temper with or destory any official document or 
any application, request or receipt in respect of any official document ; or 

(b) use or have in his possession any forged or altered official docu- 
ment, or any document so nearly resembling an ofclal document as to be 
calculated to deceive ; or 

(c) personate or falsely represent himself to be, or not to be, a per- 
son to whom an official document relates or to whom an official document 
or any secret official codeword or password has been duly. issued or com- 
municated ; or 

(dt with irftent to obtain an official document, secret official code- 
ward or password, whether for himself or for any other person, knowing- 
ly make any false statement ; or 

+ 7 eo 
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(e) without lawful authority make, use or have in his possession or 
under his control any official seal or any die, seal, plate or*other instru- 
~ ment'so nearly resembling an official seal as to be calculated to deceive. 

(3) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to 
five years, or with fine, or with both. ` 

55. Improper use of uniforms etc.—(1) No person shall without law- 
ful authority use or wear— 

(a) any official uniform, Indian or foreign, or any dress so nearly 
resembling such uniform as to be calculated to deceive ; or. 
(b) any official decoration, medal, badge or mark of rank, rating, 
qualification or daty, Indian or foreign or any copy or miniature thereof, 
» or any ribbon or other emblem designed for use therewith or indicating 
possession thereof, or any article so nearly resembling any of the aforesaid 
articles as to be calculated to deceive. 4 

(2? No person ghall falsely represent’ himself to bea person who 
possesses or has possessed lawful authority to use or wear any such uni- 
form or atticle as is mentioned in sub-rule (1). 

(3) No person shall supply or offer to supply any such uniform or 
article as is mentioned in sub-rule (l) to or for any person whom he 
knows to be without lawful authority to use or wear it. 

(4) If any person contravenes any of the provisions of this rule, he 

è shall be punishable with imprisonment fora term which may extend to 
five years, or with fine, or with both. 
* (5) In any prosecution under sub-rule (1) or sub-rule (2), the onus of 
proving that a person possessed lawful authority to use or wear any such 
+ uniform or article as is mentioned in sub-rule (1) shall, notwithstanding 
anything contained in the Indian Evidence Act, 1872 (1 of 1879), lie 
upon that person. 
PART VII 


Preparations for Defence 

57. Evacuation of aveas.—(1) The Central Government or the State 
‘Goverhment may, ifit appears necessary for the purpose of meeting any 
actual or apprehended attack or of protecting persons and property from 
the dangers involved in or resulting from such attack or of facilitating 
any éperation of the Armed Forces of the Union, by order direct, ‘in res- 
pect of any specified area, that, subject to any exemptions made by gene- 
ra] order or special permission,— 

(a) all persons or any class of persons shall remove themselves or be ° 
removed from the said area or to any specified part thereof ; 

(b) all persons or any class of persons in the said area shall remain 
therein for such period as mav be specified ; 

(c) apy animals or propertv or any specified class of animals or 

e property shall be removed from the said area or to any specified part 
thereof; ; 

(d) within a specified time any building or other property specified 
in the order shall be destroyed or rendered useless ; and may do any other 
act involving interference with private rights of property which is neces- 
sary for any of the purposes aforesaid : 

- (2) An order made under sub-rule (1) for the removal of persons, e’ 
animals or property may specify— . 

(a) the route or routes by which all or any class of persons, animals « 
or property are to remove themselves or be removed feom the specified 
area or to any specified part therecf! i e 

(b) the time or times by which they are to remove themselves or be 
moved therefrom or to any specified part thereof } 


` 
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(c) the place or places to which they are to proceed‘or be taken on 
removing themselves or being removed from the specified area; e 


and may make such other incidental and supplementary provisiofis as 
may appear necessary or expedient forthe purposes of the Said order. 

(3) If any order made under sub-rule (1) is contravened in respect 
of any animal or property, the personin charge of such animal or pro- 


- perty shall be deemed to have contravened the order. 


(4) The State Government may, ifit appears necessary for any of 
the purposes specified in sub-rule (1) or for facilitating the evacuation 
of any area, by general or special order provide for the release, whether 
temporary or permanent or whether without conditions orupon such 
conditions as may be specified of any prisoners or class ôf prisoners. 

(5) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a tetm which may extend to 
six months, or with fine, or with both, 

58. Power to slaughter dangerous and injured.animals in ths eveni of 
hostile attack.— (1) In the event of the occurrence of hostilg <ttack*in 
the vicinity, any parson authorised by the Central Government or the 
State Government in this behalf may, with a view to securing the public 
safety or maintaining public order, slaughter any animal which appedrs 
to him to be: - 

(a) at large or out of control ; 
(b: dangerours or seriously injured. 

(2) The power to slaughter an animal conferred under sub-rulg (1) 
shall include powers— 

(a) to cause or procure the emis to be slaughtered by some other 
person ; 
. (b) to enter, and to authorise any such other person to enter, upon 


any land for the purpose of the slaughter ; 


(c) to remove and dispose of the carcass, or cause it to be removed 

and disposed of : 
Provided that except where an animal is slaughtered in a place to 
which the public have access, the power to remove the carcass shall not 


` be exercised if the owner of the animals is present aud objects. 


59. Accommodation of evacuated persons.—(1) The Central Govern- 
ment or the State Government may, for the purpose of accommodating 
any persons who have left or been removed from their homes in accord- 
ance with any order made under rule 57 (or who have left their bomes 
on account of actual or apprehended attack) take possession of any 
premises other than those exclusively used by the public for religious 
worship, ` 

(2) Whenever in parsuance of sub-rule (1) the Central Government 
„ora State Government takes possession of ary premises rent shall be 
‘paid for in accordance with the provisions relating tothe payment ofe 
compensation in respect of immovable property which have been requi- 
sitioned under Chapter V of the Ordinance. 

(3) The Central Government or the State Government, as the case 
may be, may at any time, restore possession of any premises in respect 
of which action has been takén under sub-rule (1) to the owner or occu- 
pier thereof and may order that no person shall thereafter be in those 


» premises except with the consent of the occupier. 


(4) If any person contravenes gny order made under this rule, he 
shall be punishable with imprisonment for’a term which may extend to 
three years, or with fine, or with both. 

80.; Defence Eaercises.—(1) The Central Government may by noti- 
fied order. authorise the carrying out of defence exercises in such arga 

" : 


e S 
` . 
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and during such period as may be specified in the order, and thereupon, 
within the area and during the period so specified— 

(a) any person engaged in the defence exercises may pass over, or 
encamp, construct works of a temporary character or execute manoeu~ 
vres on any land, or supply themselves with water from any source of 
water } 
(b) any officer of the firmed Forces ofthe Union may, for the 

urpose of the defence exercises, give directions prohibiting or restrict- 

g the use of any part of a railway, water-way, road or path, or of any 
telegragh or telephone service, or of any premises ordinarily open to 
the public, and take such further measures as may be authorised in this 
behalf by general or special order of the Officer Commanding-in-Charge, 
the Command. i 

* (2) Notwithstanding anything to the contrary contained in the 
Indian Railways Act, 1890 (IX of 1890), the Indian Telegraph Act, 1885 
(XIII of 1885), or any other enactment, every public servant shall be 
boand to,comply with any directions given to him under sub-rule (1). 


(3) Were any defence exercises are held under the provisions of sub- 
rule (1), compensation shall be paid for any damage to person or property 
or interference with rights or privileges arising from such exercises, includ- 
ing expenses reasonably incurred in protecting person, property, rights 
or privileges ; and assessment and payment of compensation shal) ta 
made in accordance with the provisions of section 8 of the Manoervtes, 
Field Firing and Artillery Practice Act, 1938 (V of 1938} ; 

“Provided that no compensation shall be payable in respect of such 
interference arising out of any direction given or further measures taken 
under clause (b) of sub-rule {1). 

(4) Ifany person contravenes àny direction given under sub-rule 
(1), he shall be punishable with fine which may extend to one thousand 
rupees. 

61. Field, firing and Artillery practice.—(1) The Central Govern- 
ment o» the State Government may by order authorise the carrying out 

‘of field firing and artillery practice throughout such area and during 
such period as may be specified in the order, and thereupon such persons 
as arejncluded in the forces engaged in field firing or artillery practice 
may, within the area and during the period so specified — . 

(a) carry out field firing and artillery practice with lethal missiles ; 


(b) exercise any of the rights conferred on persons engaged in 
defence exercises by clause (a) of sub rule (1) of rule 60. 
Explanation.—In .this rule ‘‘field firing” includes air armament 
přactice. 
(2) The Officer Commanding the forces engaged in any such practice 
ə may declare the specified area or any part thereof to be a danger zone 
and thereupon the Collector or any officer authorised by the Colector 
by general or special ordet in this behalf shall on application made to 
him by'the said officer, prohibit the entry into ard secure the removal 
from such danger zone of all persons and domestic animals during the 
times when the discharge of lethal missiles is taking place or there is 


danger of life or health. 
(3) Where any eld firing or artillery practice is carried out under 


the provisions of sub-rule (1), compensation shall be payable in accord- , 


ance with the provisions of section 11 of the Manoeuvres, Field Firing 
and Artillery Practice Act, 1988 (5 of 1938) : ° 

Provided that in applying the provisions of section 6 of said Act 
to any such case, the words ‘to accompany the forces engaged in the 
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manoeuveres’ shall be deemed to have been omitted from sub-section (1) 
thereof. ` 7 
(4) ‘Tf during any period specified in an order made under $ub-rule 


(1) any person within an area so spęcifed— , 
. 4a) wilfully obstructs or interferes with the carrying out of field 
firing or artillery practice, or é 


(b) without due authority enters or remains in any camp, or 

(c) without due authority enters or remains in qny area declared 
to be a danger zone at a time when entry thereto is prohibited, or 

(d} without due authority interferes witb any flag or markl or target 
or any apparatus used for the purposes of the practice, ` 


he shall be deemed to have contravened the proviSions of this rule, apd 
shall be punishable with fine which may extend to ten rupees, a 
62. Coastal firing and Artilisry Pyractice.—{1) The Central Govern- 
ment or the State Government may by order authorise the carrying out 
of artillery practice and coastal firing towards the sea, throughout guch 
area of the sea and during such period as may be specified im the order, 
and thereupon such persons as are included in the forces engaged in the 
said coastal firing and artillery practice may, within the area and during 
the period so specified— 
(a) carry out coastal firing and artillery practice with a lethal 
missile ; o 
(b) give directions prohibiting or restricting the use of any part 
of the area of the sea or the shores adjoining, including the use of any 
part of a Railway, water-way, road or path or of any telegraph or tele- 
phone services or of any premises ordinarily open to the public or the 
use of any part of the area of the sea by all vessels, ships, boats of any. 
kind whatever, and take such further measures as may be necessary to 
ensure that no unauthorised person enters, passes over or is in the area 
of the sea during such practices. 
Explanation.—In this rule, “Coastal Firing and Artillery Practice” 
includes air armament practice. : ° 
(2) The Officer Commanding the forces engaged ìn any such practice 
may declare the specified area of the sea or any part thereof including 
such adjoining portion of land or shore to bea danger zone ands there- 
upon-the forces deputed for this pocpors shall prohibit the entry into 
and secure the removal, from such danger zones of all persons and of 
navigating craft of any description whatever during the time the 
discharge of lethal-missiles is taking place or there is danger to life or 
health. 
(3) If during any period specified in an order made under sub-rtle 
(1) any person within an area so specified— 
(a) wilfully obstructs or interferes with the carrying out of coastal, 
firing and artillery practice, or ' i 
(b) without’ due authority enters or remains in any camp from 
which firing is carried out, or 2 
(c) without due authority enters or remains in any area declared 
to be a dinger zone at a time when entry thereto is prohibited, or 
(di without due authority interferes with any buoy or mark or 
target or any apparatus used for the purposes of the practice, 


he shall be deemed to have contravened the provisions of this rule, and 
shall be punishable with fine which may extend to twenty rupees. __ 

63, Billeting.—(1) In this rule, “the appropriate Government’’ 
mans in relation to premises in cantonment areas, the Central Govern- 
ment and in relation-to premises in other areas, the Central Government 
or the State Government , ° . 

Ld 
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¢2) The appropriate Government may by order require the occupier 
of any premises to furnish therein, while the order remains in force, such 
accommodation by way of lodgiag or food or both, and either with or 
without attendance, as may be specified in the order for such persons as 
may be so specified. , 

(3) The appropriate Government may by order require the owner 

—~“or occupier,of any premises to furnish to such authority as may be 
specified in the order such information with respect to the accommoda- 
tion gontained in the premises and with respect to the persons living 
therein as may be so specified. ; 

_ (4) The price payable in respect of any accommodation furnished 

e ID any premises to any person in accordance with an order made under 
8ub-1ule (2) shall be such as may be determined by the appropriate 
Govertument, and shall be paid to the occupier by that Government ; and 
the amount of any sum paid in accordance with this sub-rule by the ` 
appropriate Government in respect of accommodation furnished to any 
person m&y be recovered by that Government from that person as an 
arrear of land revenue. 

(5) The appropriate Government may by order appoint an authority 
to hear complaints in respect of orders made under sub-rule (2) ; and any 
person who is aggrieved by the service upon him or by the operation, 

* ofsuch an order may make a complaint to such authority, and upon 
hearing the complaint such authority may cancel or vary such order e 
ast thinks fit. 

(6) Ifany person contravenes any order made under this rule, he 
shall be punishable with fine which.may extend to one thousand rupees. 

64. Precautions against hostile attack.-(1) The Central Govern- 
ment or the State Government may, with a view to protecting the gene- 
ral public or any members thereofagainst the dangers involved in any 
-apprehended attack by land, sea or air, or with a view to acquainting 
the geperal public or any members thereof with the action to be taken 
in such an emergency, by order specify the action to be teken by 
any person or authority on such occasions as may be specified. 

(2) An order made under sub-rule (1) may, provide that upon the 
giving of any specified notice or signal any person or class of persons 
may, subject to such conditions and in such circumstances as may be 
specified, enter and remain in or on any premises or property notwith- 
standing that such premises or property would not otherwise te open to ° 
the public which may be specified or which may be appointed for the 
purpose of this rule by any specified authority or person, 

* “(3) No person shall— 
(a) wilfully obstruct any person entering or seeking to enter any 

e premises or property in accordance with an order made under this rule, 
or 

(b) eject from any premises or property any person who is entitled 
to remain there by virtue of such an order, 

(4) Tf any person contravenes any of the provisions cf this 1ule, or i 
any order made thereunder, he shall be punishable with imprisonment 
for a term which may extend to six months, or with fine or with both. . 

65. Watching of premises to detect fire.— (1) The Central Govern « 

Fment or the State Government may by general or special order make ° 

E provisions— , i s 
- (a) for requiring the occupiers of any premises to which the order 
applies to make and carry out such arrangements as may be specified 
the order with a view to securing that fires occurring at the premis 
result of hostile attack will be immediately detected and tombat 
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(b) fgrerequiring the occupiers of several premises jointly to make 
and carry out such arrangements as aforesaid for all those premises and 
in particular for requiring that they shall take turns, of duty at speci- 
fied premises and perform such fire prevention duties as may be allotted 
to them under those arrangements ; 7 

(c) for empowering any authority, in such circumstances as may be 
specified in the order, to make and carry out such arrangements as 
aforesaid, including a joint arrangement as respects any premises to 
which the order applies, and where it carries out such arrangements, 
to recover from the occupiers concerned the expenses of so doing. 

Explanation :—In clause (b) of this sub-rule, “fire prevention 
duties’ means the duties of keeping a watch for the fall of incendiary 
bombs, taking such steps as are immediately practicable to combat a 
fire caused by such bombs and summoning such assistance as may be 
necessary, and includes the duty of being in readiness to perform any 
such duties as aforesaid. - . ° 

(2) An order under sub-rule (1) shall eatitle any persôn required 
thereby to be present on premises to'which the order applies to have 
access to those premises for the purpose of complying with the order 
notwithstanding that the premises would not otherwise be open to the 
public, and any one who obstructs access thereto by any such person 
Por bee purpose shall be deemed to contravene the provisions of thé 
order. 

(3) Any volice officer, or any other person authorised tin this béhalf 
by the Central Government or the State G»vernment, may at any time 
enter aad iospact any premises to which any order made under sub-rule 
(1) applies for the purpose of seeing whether the order is being complied 
with 


(4) Ifany person contravenes any of the provisions of an order 
made under this rule, he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with both 

66. “Measures for dealing with out-breaks of fire.—(1) With a view 
to preventing the spread, or facilitating the detection and ‘extinction, 
of fire caused by hostile attack from the air, the Central Government 
or the State Government may by order make provision for reQuiring 
the owners or occupier of the premises to which the order applies to 
take within such period as may be specified in the order such measures 
as may be so specified. 

(2) Any police officer, or any person authorised in this behalf by the 
Central Government or the State Government, may at any time enter and 
inspect any premises to which an order made under sub-rule (1) applies 
for the purpose of seeing whether the order has beencomplied with, and 
if that officer or person finds that the order has not been complied with 
he may, without prejudice to any otber proceedings which may be taken 
in respect of the contravention of the order, take such steps and use 
such force as may appear to bim to be reasonably necessary fur giving — 
effect to the order. 

(3) If in the opinion of the Central Government or the State Govern- 
ment any person who has been ordered under sub-rule (1) to take any 
measure has failed to take or is unlikely to complete the measures within 
the period snecified in the order, then, without prejudice to any other 
proceedings whjch may be taken in respect of the contravention of the 
order, that Government may cause the said measures to be taken or 
cOmpleted and the cust thereof shall be recoverable from the owner 
or occupier of the premises by the Collector as if jt were an arrear of lapd 
venue. . S 
£ 
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(4) “In the event of any outbreak of fire, any person authorised in this 
behalf by the Central Government or the State Government, may take 
or cause to betaken such steps and give such directions as appear to 
him to be necessary for preventing the spread of fire; and the steps 
‘which may be so taken includg entering upon any land or the property 
whatsoever and the destruction or femaual ol anything in, on or over any 
land or property. 

(5) If any person contravenes any of the provisions of an order 
made usder this rule, he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with both. 


67. Protectioneof factories and mines.—(1) The Central Government 
thay by order require the owner, manager or agent of any mine, or the 
occupier or manager of any factory— 

(a) to make, within such period as may be specified in the order, a 
report in writing stating the measures which he has taken or is taking 
or proposing to take to secure the due functioning of the mine or factory, 
and the safety of persons and property therein and in the vicinity. 
thereof, in the event of an outbreak of fire whether caused by accident 
or otherwise } 

(b) to take, within such period as may be specified in the order, 
uch measures as may be so apecified, being measures the taking of which 
a in Oe aai of the Central Government necessary for the purposes 

orpsaid. 

Vo) The Central Government may by order require any person or 
class of persons employed in or in connection with, or resident within 
three miles of, any mine or factory,+or class of mines or factories, or any 
local authority within whose jurisdiction any mine or factory is situated, 
to take ‘within such period as may be specified, being measures the 
taking of'which is in the opinion of the Central Government necessary 
to secure the due functioning of such mine or factory, or class of mines 
or factgries, and the safety of persons or property thereinor in the 
~vicjnity thereof, in the event of an outbreak of fire whether caused by 
accident or otherwise. : 

(3) Any person authorised in this behalf by the Central Government 
may at any time— i 

(a) enter and inspect any factory or mine for the purpose of ascer- 
tainiag what measures have been, or ought to be, taken to secure the 
due functioning of the mine or factory, and the ‘safety of persons and 
property therein and in the vicinity thereof, in the event of an out- 
break of fire whether caused by accident or otherwise ; 

(b) enter and inspect any premises belonging to or occupied by any 
person or authority to whom an order made under sub-rule (1) or sub- 
rule (2) relates for the purpose of seeing whether the order has been 
complied with. ~~ a 

(4) If in the opinion of the Central Government any person or 
authority who has been ordered under sub-rule (t) or sub-rule (2) to take 
any measures have failed to take, oris unlikely to complete, the meas- 
ures within the period specifiedin the order, then, without prejudice to 
any other proceedings which mav be taken in respect of the contraven- 
tion of the order, the Central Government may cause tHe said measures 
to be taken or completed and the cost thereof shall be recoverable by 
the Collector as if it were an arrear of land revenue frorn such person or 
authority, or where such person is the manager or agent of a mine or the 
manager of a factory, from the owner of the mine ‘or, as the case may b 
the occupier of the factory. y 

(5) For the purposes of this rule- © 


` 
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li) “mine” means any mine as defined in claust (j) of section 2 of 
the Mines Act, 1952 (35 of 1952) ; bd 

(dij ‘‘factory’’ means any factory subject to the operation of the 
Factories Act, 1948 (63 of 1948), and includes any other premises which 
in the opinion of the Central Governmert are being used for maintain- 
ing supplies or services essential to the ljfe of the community, i 

(6) If any person contravenes any ofthe provisions of an order 
made under this rule, he shall be punishable with imprisonment for a 
term which may extend to three years, or with fine, or with both. 

68. Security of busddings —(1) The Central Government or the 
State Government may by order as respects any area speciñed in the 
order provide for securing that, subject to any gxemptions for which 
provisions may be made in the order, no building, or no building of such 
class as may be specified in the order, shall be erected, extended or 
structurally altered except with the permission of that Government and 
in accordance with such requirements as to nyen, materiils and con- 
structions which itis in the opinion of that Government mecessary to 
impose for the purpose of rendering the building less vulnerable to air 
raids or of affording better protection to persons using or resorting to 
it. 

(2) If any person contravenes any of the provisions of an order 
made ander this rule, he shall be punishable with imprisonment for a 
term which may extend to three years, or with fine, or with both, er 

69. Camouflage.—(1) The Central Government or the State Govern- 
en may by order, as respects such premises as may be specified’in the 
order,— 5 

(a) require the owner of the premises to take within such period 
as may be specified in the order, Such measures as may be so specified ; 
or 7 
fied, : 
being measures which are in the opinion of that Government necessary 
to secure that such premises are or can be made less readily recognisable 
in the event of hostile attack. ° 

` (2) If in the opinion of the Central Government or, as the case may 
be, the State Government, any person who has been ordered ufider sub- 
rulg (1) to take any measures has failed to take, or is unlikely to com- 
plete, the measures within the period specified in the order, then, with- 
out prejudice to any other proceedings which may be taken in respect 
of the contravention of the order, that Government may cause the 
said measures to be taken or completed, and the cost thereof shall be 
recoverable from such person by the Collector as if it were an arrear of 
land revenue. 

(3) No person shall, except with permission granted by or on behibt 


(b) authorise any person to take such measures as may be so speci- 


. of the Central Government or the State Government, as the case may be, 


remove, alter, ot tamper with any work done in pursuance of this rule. - 
(4) If any person contravenes any of the provisions of this rule, or 
any order made thereunder, he shall be punishable with imprisonment 
for a term which miy extend to six months, or with fine, or with both. 
70. Powasrto require ləcal authorities to take precautionary meas- 
uves.—(1} In this rule, “the appropriate Government”? means, in relation 
to cantonment authorities and in relation to port authorities in major 
ports, the Central Government, and in relation to other local authorities 
the State Gov8rnment. 
e (2) The provisions of this rule and of any order made thereunder 
shall have effect notwithstanding anything contained in any law or 
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instrument defining the powers, duties or obligations of a local autho- 
rity. ° . *. 

7, (3] The appropriate Government may by order require any local 
authority to tåke, within such period as may be specified in the order, 
such measures as may beso specified, being measures which are in the 
opinion of tbat Government necessary for the protection of persons and 
property under the control or within the jurisdiction of such authority 
from injury or damage, or for ensuring the due maintenance of the vital 
services of the authority, in the event of hostile attack ; and thereupon— 

(a)*it shall be the duty of the loca] authority to comply with the 
order 

(b) the funds əf the local authority shall be applicable to the pay- 
nfeat or the charges and expenses incidental to such compliance, and 

(c) priority shall be given to such compliance over all other duties 
and obligations of the local authority. 

(4) If in the opinion of the appropriate Government any loca] autho- 
rity whiclf has been ordered under sub-rule (3) to take any measures has 
failed to take, or is unlikely to complete, the measures within the period 
specified in the order, then without prejudice to any other proceedings 
which may be taken in respect of the contravention of the order, the 
appropziate Government may authorise any person to take or complete 
the said measures ; and any person so authorised may, for the purpose of 

ing or completing the said measures, exercise all or any of the powers 
of thp local authority or of its officers, issue such directions as he thinks 
fit to the officers or servants of the local authority and employ any out- 
side agency, and all charges and expenses incurred by him shall, except 
to such extent if any, as the appropriate Government may direct to be 
paid out of its Consolidated Fund, be paid out of the funds of the local 
authority. 7 

(5) Any person authorised in this behalf by the appropriate Govern- 
ment may if he considers it necessary or expedient so to do, — 

(a), by order direct a local authority or any of its officers or servants 
to take such action as may be specified jn the order, being acti¢n which 
is in his opinion necessary for the protection of persons and property 
under the control or within the jurisdiction of the local authority from 
the danger involved in or resulting from an actual or apprehended Iostile 
attack ; ` 

(b) impress and use or cause to be used for the afcres:id purpose 
any property belonging to or in the possession of the local authority in 
such manner as he thinks fit ; 


‘and it shall be the duty of the local authority and of its officers and ser- 
vants to comply forthwith with any order made under this rule, and the 
funds of the local authority shall be applicable to the payment of any 
charges and expenses incidental to such compliance. 

(6) The appropriate Government may, if it considers it necessary or 
expedient so to do, by order authorise any person to take over from a 
local authority and administer in accordance with such directions as may 
be issued from time to time by that Government such of the services of 
the loca] authority as may be specified in the order ; and anv person so 
authorised may, for the purpose of administering the said services, exer- 
cise all or any of the powers of the local authority or of any Committee 
or officer of the local authority, issue such directions as he thinks fit to 
the Officers or servants of the local authority and empléy any oatside 
agency, and all charges and expenses incurred by him shall, except éo 
such extent, if any, as the appropriate Government may direct to 
paid out of its Consoliddted Fund, be paid out.of the funds of the 1 
authority. . e be 
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(7) If the appropriate Government is of the opinion that any local 
authority has failed to comply, or has delayed in complying* with any 
order mate under sub-rule (4), or that it is necessary or expediefit so to. 
do for ensuring the due maintenance of the vital services of the authority 
in the event of hostile attack, the appropriate Government may by order 
supersede the local authority for such period as may be specified in the 
order. 

(3) When the order of supersession has been made under sub-rule 
(7) — 

(a) all the members of the local authority shall, as from the date of 
supersession, Vacate their offices as such members ; 

(b) all the powers and duties which may, by og under ‘any law for 
the tıme being in force, be exercised or performed by or on behalf of, the 
local authority shall, during the period of supersession, be exercised and 
performed by such person or persons as the appropriate Government may 
direct ; 

(c) all property vested in the local authority shall during the p&riod 
of supersession, vest in the appropriate Government. 

(9) On the expiratiou of the period of supersession specified in the 
order under sub-rule (7), the appropriate Government may— 

(a) extend the period for such further term as it may consider 
necessary ; 

(b) by order direct that the local authority shall be reconstitutéd 
in the manner provided ‘or the constitution of the authority by or under 
the ordinary law relating thereto, and iu such case any persons who 
vacated their offices under clause (a) of sub-rule (8) shall not be deemed 
ey for election, appoiatment or nomination ; or 

(c) by order direct that the lotal authority shall be reconstituted 
by the persons who vacated their offices under clause {a) of sub-rule (8) 
and shall recommence functioning as if it had not been superseded : 

Provided that the appropriate Government may at any time before 
the expiration of the period of supersession whether as originally speci- 
fied under sub-rule (7) or as extended under this sub-rule take action 
under clause (b) or clause (c) of this sub-rule. 

71. Keeping of dangerous articles and substances,—(1) The Central 
Government or the State Government may, by order, in respect Of any 
articlts or substances of an explosive orinflammable nature from which 
special risks are in the opinion of that Government likely to arise in the 
event of hostile attack, issue directions :— 

(a) prohibiting the keeping of such article or substance in or on 
such premises as may be specified in'the order ; 

(b) preseribing the quantity of such articles or substances which 
may be kept in or on any premises ; 

tc) requiring the owner or occupier of any premises in or on which® 
such articles or substances are kept to take such measures as may be 
specified in the order for the protection of persons or property therein or 
thereon, or in the vicinity thereof ; 

(d) for any incidental or supplementary matters for which that 
Government thinks it expedient for the purposes of the order, to provide, 

e including in particular, the entering and inspection of premises to which 
A the order relates with a view to securing compliance with the order. 

k (2) If ia the opinion of the Central Government or, as the case may 

. be, the State Government, any person who has been crdered under sub- 

rule (1) to take dħy measures has failed to take or is unlikely to com- 

plete, the measures within the period specified in the order, tben with- 

out prejudice to any other proceedings which may, be taken in respect 
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of the contravention of the order, that Government may ¢duse the said 
measures to be taken or completed and the cost thereof shall be recover- ` 
able from the owner or occupierof the premises by the Collector as if it 
were an arrear of land revenue. 

(3) If any person contravenes any order madein pursuance of this 
rule, he shall be punishable with imprisonment for a term which may 
extend to six months, or with fine, or with both, 

72. Maintenance of water supply.—(1) The Central Government or 
the State Government may, by order, require the owner, or any person 
having control, of any source of water-supply which is or is capable of 
being u*ed for dyinking or fire fighting or any other purpose— 

(a) to keep the same in good order, clear it from time to time of 
ilt, refuse and decaying vegetation, and protect it from contamination, 
in such manner as may be specified in the order ; 

(b) to make the same available at all reasonable times for the use 
gf the public or of such section of the public as may be specified in the 
order. ° x 

(2) Any person authorised in this behalf by the Central Govern- 
ment or, as the case may be, the State Government, may, at any time, 
inspect any source of water-supply in respect of which an order under 
sub-rule (1) has been made for the purpose of seeing whether the order 
has been or is being complied witb. 

(8) If any person contravenes any of the provisions of any order 
made under this rule, he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with both. 

73. Air raid shelters.—(1) Ii in respect of any premises the Central 
Government or the State Government considers it necessary or expedient 
so to do for the purpose of affording protection to persons living ov 
employed therein or thereon, that Government may by order require 
the owner of the premises to construct therein or thereon an air raid 
shelter, within such period and in accordance with such requirement as 
to lay-but, materials and construction as may be specified in the order. 

(2) Any police officer, or any person authorised in this behalf by 
the Central Government or, as the case maybe, the State Government, 
may at any time enter and inspect any premises to which an order under 
sub-rule (1) applies for the purposes of seeing whether the order has been 
complied with. 

(3) If in the opinion of the Central Government or, as the case may 
be, the State Government any person who has been ordered under sub- 
rule (1) to construct an air raid shelter has failed to do so, or is unlikely 
t@ complete doing so within the period specified in the order, that 
- Government may cause the shelter to be constructed and the cost there- 
eof shall be recoverable from the owner of the premises by the Collector 

as if it were an arear of land revenue. 

(4) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
six months, or with fine, or with both. 

74. Power to exempt air raid shelters from municipal taxation.—(1)- 
In this rule, “the appropriate Government’? means fn relation to any 
cantonment area, the Central Government, and in relation to any other 
area the State Government. 

(2) The appropriate Government may by order dirgct that any site or 
premises on which an air raid shelter is or has been constructed shall, ga 
being certified by an officer appointed in this bebalf by the appropriate Z 
Government, be exempt from any tax or rate, gr from any A a 
of any tax or rate levied by a local authority to which the%ite or pr 


ges would not have been liable if the shelter had not been constructs” 
g À ° : - 
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75. Safsty measures in premises.—(1) The Central Government or 
the State Government may by order as respects such premises as may be 
specified in the order,— o ° 

{a) require the owner or the occupier of the premises to take such 
measures as may be specified in the order, ore 

(b) authorise any person to take such measures as may be so speci- 
fied, being measures which arein the opinion of that Government neces 
sary to minimise danger to persons being in or in the vicinity of such 
premises in the event of hostile attack. ° 

(2) If any person contravenes any order made under this rule, he 
shail be punishable with imprisonment for a term which may éxtend to 
one month, or with fine, or with both. -° 

76. Removal of companies’ records to place of safety.—The Central 
Government or the State Government may, if it considers it necessary 
in the interests of public safety or the defence of India and civil defence 
so to do, by notified order declare the provisions of this rule tq apply to 
any local area specified in the order ;-and thereupon so long as the order 
remains in force, it shall be lawful notwithstanding anything contained 
in the Companies Act, 1956 (1 of 1956)— 

(a) for the registrar to remove from any registration office situated 
within that area all or any of the documents connected with the registra- 
tion of companies, keep them in such place of safety as he may think fit,” 


ə and suspend the inspection thereof and the grant of any certificate, cgrti- 


“tis behalf by the Central Government such of— 


fied copy or extract therefrom under section 610 of the said Act ; 


(b) for any company the registered office of which is situated in 
that area to remove from the registefed office all or'any of its registers, 
books of account and other documents and keep them in such place of 
safety as the directors of the company may think fit ; 

Provided that any company removing apy of its documents under 
this rule shall, either before such removal or as soon as practicable there- 
after, giveenotice of the removal to its members and to the registrar. 


77. Protection of major ports and their environs against fire, etc.—(l)y 
The Central Government may, with a view to ensuring the protection of 
any major port and any city, town or other place adjoining or m the | 
vicinity of such port against fire, explosion or any other calamity, by 
order or notified order providing for precautionary measures (including 
arrangements for co-ordinating the fire fighting, water supplv and 
conservancy services of the port and local authorities concerned) to 
be taken by the port authority of any such port, any local authority 
having jurisdiction inany such city, town or place, any person usifg 
such port and the owners or occupiers of any premises situated in. such 
port, city, town or place ; and thereupon :— . 

(a) it shall be the duty of such port authority, local authorities and 
all persons concerned, including public servants, members of the Armed 
forces of the Union and officers and servants of such port authority and 
local authorities, to comply or act in conformity with the order; 

(b) the funds of the port authority or local authorities shall be 
applicable to the payment of charges and expenses incidental to such 
compliances ; 

(c. priority shall be given to such compliance over all other duties 
and obligations of the port authority or local authorities. 

(2) If any fire, explosion or other calamity occurs in any major port 
or in any city, town or other place adjoining or in the vicinity of such 
port, there shall be placed at the disposal of an, authority appointed in 


+ 


+ 
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(a} the fire fighting, water supply and conservancy seryices of the 
port ayithority of such port and of any local authority having jurisdiction 
in any such city, town or place, together with the personnel employed in 
operating such services. 

íb) the fire fighting pergonnel and appliances maintained by any 
owner or occupier of premises in such port, city, town or place ;— 


as the authority so appointed may require} and such port authority, 
local authorities, owners or occupiers and personnel shall comply with 
any orders given by the said authority. 

(3) If any person contravenes any provision of this rule or fails to 
comply or act in comformity with any order made or given thereunder, he 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both. 


(4) Nothing in this rule or in any order made or given thereunder 
shall be deemed to affeet the discharge by any local authority of the duty 
imposed nt by any other laws for the time being in force of extinguish- 
ing fire and of protecting life and property in the event of fire within any 
such port, city, town or place as aforesaid. 


78. Control of light and sounds.—(1) The Central Government or the 
State Government may by order provide— 

. (a) for prohibiting or regulating tħe display of lights of any speci- 
fied description ; 

e(b) for the screening of any lighting apparatus, whether for the 
time being alight or not, carried on, or attached to any specified class of 
vehicles ; 

(c) for securing that, in speciffed circumstances, indication of the 
position of such premises and places, and warning of the presence of such 
vehicles and vessels as may be specified shall be given by means of such 
tights as may be specified, and for prescribing the mannerin which any 
apparatus used for the purpose of exhibiting such lights is to be con- 
structed, installed or used. é 

(d) for prohibiting or regulating the useof roads by any parti- 
cular class of traffic, so far as appears to it to be necessary for avoiding 
dangerconsequent on compliance with any provisions of an order,made 
poe this rule which relate to the lighting of roads orof vehicles on 
roads ; 

(e) for prohibiting or regulating such activities as may be specified, 
being activities which consist of or involve the emission of smoke, flames, 
sparks or glare or the making of noise. 

* (2) An order under sub-rule (1) may be made so as toapply to any 
specified area or premises, may make different provisions as respects 
giifferent parts of an area or different classes of premises, places, vehi- 
cles or vessels therein, may provide for exempting any premises, places, 
vehicles or vessels (either absolutely orconditionally), frem the opera- 
tion of any of the provisions of the order, and may contain such inci- 
dental and supplementary provisions as appear to the authority making 
the order to be neceseary or expedient for the purposes of the order. 


(¢) Ifany order made under sub-rule (1) is contravened in respect 
of, or in relation to, any light, premises, place, vehicle, vessel, appara- 
tus, road, or activity to which the order applies, any police officer, or 
any person authorised jn this behalf by the authority making the order, 
may take such steps and use such force as may, in his opinion, be 
reasonably necessary for giving effect to the order and in the exercise 
of this power shall havea right of access to any land or other property e 
whatsoever, s . 


+ 
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(4) If any order made under this rule is contravened in respect of 
any premises, place, vehicle or vessel, the occupier of the premises or 
place, the person in charge of the vehicle, or the master of the vessel, 
as the case may be, shall, without prejudice to any proceedings which 
may be taken against any other person, be deemed to have contravened 
the provisions of this rule : 

Provided that in any proceedings which by virtue of this sub-rule 
ate taken against any person in respect ofa contravention of such an 
order on the part of another person, it shall be a defence for tha accused 
to prove that the contravention or non-compliance occurred without his 
knowledge and that he exercised all due diligence tọ secure’compliance 
with the order. 

(5) If any person contravenes any order made under this rule; he 
shall be punishable with imprisonment for aterm which may. extend to 
six months, or with fine, or with both. 

79. Control of Motor Vehicles.— (1) The Central Caem on the 
State Government may by order provide for requiring motor vehicles 
orany class of motor vehicles to be rendered, when not being driven, 
incapable of use by unauthorised persons; and any such order may 
contain provisions with respect to the manner in which vehicles are to 
be rendered incapable of use as aforesaid. 

(2) IH any person contravenes any order made under this rule, ke 
shall be punishable with imprisonment for a term which may extend to 

e six months, or with fine, or with both. 

80. Cwrfew.—(1) The Central Government or the State Government 
may, by order, direct that, subject to any specified exemption, no person 
present within any specified area shall between such hoursas may be 
specified be out of doors except under the authority of a written permit 
granted by a specified authority or person. . 

(2) If any person contravenes any order made under this rale, he 
shall be punishable with imprisonment fora term which may extend to 
six morfths, or with fine or with both. 

PART VIII . 
Control of Arms and Explosives 

-81. Carrying and possession of arms and explosives.—(1) Phe Cen- 
tral Government or the State Government may, by general or special 
order, prohibit, restrict or impose conditions on, the possession, carrying, 
use, sale or other disposal of—~ 

{a} arms or articles capable of being used as arms: 
(b) ammubnitien ; 


(c) dangerous substances, ° 
Explanation: for the purposes of this rule, “dangerous subtsances’’ 
means— 


(i) substances, which are or are declared to be explosives within 
the meaning of the Indian Explosives Act, 1884 (4 of 1884), and 
(ii) substances which, (being substances capable of being used in 
the manufacture of explosives, or being corresive substances or for any 
ë other reason), are declared in the order to be dangerous substances. 
(2) Without prejudice to any powers conferred byor under any 
other law for the time being in force — 

(a) If any police officer not below the rank of head constable or 
any other public servant authorised by the Central Government ora 
State Government to act under this rule, suspects that any arms, articles 
“capable of being used as arms, ammunition or dangerous substances are 
in or upon any land, vehicle, aircraft, vessel, building or other premises 
~=» in contravention of an’ order made under sul -rule (1), he may efiter, 


e 
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if necessary by force, and search the land, vehicle, aircraft, vessel, build- 
ing of premises in or upon which he suspects that a contravention of 
an order made under sub-rule (1) has been committed at any time of 
the day or vight, and may seize’any arms, articles capable of being 
used as arms, ammunition, or dangerous substances found therein or 
thereon which he suspects to be therein or thereon in contravention of 
such order. 

(b) If any police officer, or any other public servant authorised by 
the Central Government or the State Government to act under this rule, 
suspects that any person is carrying or in possession of, arms, articles 
capable of being used as arms, ammunition, or dangerous substances in 
fontravention of ah order made under sub-rule (1), such officer or other 
piiblic servant may stop and search or cause to be searched such person 
and seize any arms, articles capable of being used as arms, ammunition, 
or dangerous substances possessed or carried by him which such officer or 
other public servant suspects to be possessed or carried in contravention 
of such order : 

Provided that no female shal} be searched in pursuance of the pro~- 
visions of this rule except by a female, 

(3) Any arms, ammunition, dangerous substances or other articles 
seized under the provisions of this rule may be destroyed or otherwise 

edisposed of as may be ordered by the State Government. 

(4) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
five years, or with fine, or with both. 

82. Manufacture and transport of explosives and other dangerous 
articles,—(1) The Central Governnfent way, as respects any premises 
used for producing, treating, handling or keeping any munitions, explo~ 
sives or petroleum or any other substance to which any of the provisions 
of the Indian Explosives Act, 1884 (4 of 1884), or of the Petroleum Act, 1934 
(20 of 1934), app!y or may be applied, by order make provision for the safe- 
ty of persona and property in, or in the vicinity of, such premises ; and by 
any such order may authorise the searching of persons entering, or seek. 
ing to enter, or being within any premises to which the order applies : 

Provided that no female shall be searched in pursuance of such order 
except by a female. 

(2): The Central Government may by order make, in relation to the 
conveyance on vehicles or vessels of any description of any such articles 
or substances as are mentioned in sub-rule (1), such provision as may 
appear to be necessary or expedient for the protection of persons or pro- 
perty against danger arising from or in connection with, such convey- 
ance. 

(3) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
two years, or with fine, or with both. 

PART IX 
Public Safety and Order 

85 Control of processions, meetings. elc.—(1) The Central Govern- 
ment or the State Government may, for the purpose of securing the 
defence of India and civil defence, the public safety, the maintenance of 
public order or the efficient conduct of military operations by general or 
special order, probibit, restrict or impose conditions upon, the holding 
of or taking part in public processions, meetings or assémblies, 

(2) For thé purposes of sub-rule (1), any procession, meeting or 
assembly which is open to the public or to any class or portion of the 

“public, whether held in a public or a private.place and whether admissioer 
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thereto is restricted by the issue of tickets or otherwise, shall be deemed 
to be a public procession, meeting or assembly as the case may be., 

(3) Any police officer may take such steps, and use,such force, as 
may be reasonably necessary for securing compliance with any order 
made under this rule. ; 

(4) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both. 7 

84. Prevention of hartals in place of omployment.—(1) In this rule.— 

(a) “industrial dispute’’ means an industrial dispute as defined in 
the Industrial Disputes Act, 1947 (14 of 1947). ° 

(b) “hartal” means any concerted cessation cf work or refusal to 
work by a body of persons employed in any place of employment, excépt 
a cessation or refusal in furtherance of an industrial dispute with which 
such body of persons is directly concerned. ° 

(2) Ifin the opinion of the State Governmént a body of persons 
employed in any place of employment is likely to take part in,eor is taking 
part in, ‘a hartal, then, without prejudice to any other proceedings which 
may be taken in respect of such hartal, the State Government may by 
order in writing require the person owning or having the manugement of 
such place of employment to take, within such time as may be specified 
tn the order, such measures as may be so specified to secure that the 
hartal shall] not take place or, as the case may be, shall cease. 

(3) If in the opinion of the State Government a place of employment 
has been closed for reasons other than the furtherance of an industrial 
dispute, the State Government may by order in writing require the owner 
or persons having the management of such place of employment to take, 
within such time as may be specified, in the order, such mer sures as 
may beso specified to secure that the place of employment shall be 
opened, and shallremain open, for the unimpeded employment of per- 
sons employed therein. 

(4) If any person contravenes the provisions of any order made 
under this rule, he shall be punishable with imprisonment for a term 
which may extend to five years or with fine which may extend to five 
lakhs ‚of rupees and to a further fine which may extend to oee lakh 
of rupees for every day after the first during which the contravention 
continues, or with both such imprisonment and fine as aforesaid. 

(5) The provisions of section 82 of the Code of Criminal Procedure, 
1898 (5 of 1898), in so far as they limit the extent of fine which may be 
imposed by Courts of Presidency Magistrate and Magistrates of the First 
Class, shall not apply to any sentence imposed under this rule. ° 

85. Powers to restrict use of motor vehicles.—The Central Government 
or the State Government may, by generalor special order, prohibit, 
restrict or impose conditions upon, the use or possession of any motor 
vehicles by any person, other than a member of the Armed Forces of the 
Union, without a permit from such military authority.as may be specified 
or from the senior police officer in the district in which the said person 
resides. ‘ 

(2) If any police officer or any other person authorised by the Centra} 
Government or the State Government in this behalf suspects that any 
motor vehicle is or is kept in or upon any building, land, vehicle, vessel or 
other premises or is being used by any person in contravention of an order 
made under thi§ rule, such officer or person may— 
`e  {i) enter and search such building, land, vehicle, vessel or other 
premises at any time of the day or night and may seize any motor vehi- 


ew=ele found therein or thereon which be suspects to be therein or thereon fn 


contravention ôf such order ; $ . 
e 


e e 


* required to assist under sub-rule (1). 
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dil) stop such person and selze any motor vehicle which is being 
used in contravention of such order, 

(3) ThesCentral Government, or the State Government may declare 
any motor vehicle seized in pursuance of this rule to be forfeited to 
Government and thereupoyn such motor vehicle shall be disposed of in 
such manner as may be ordered by that Government. 

(4) Ifany person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
six months, or with fine, o: with both. 


86. Unlawful driling.— (1) The Central Government or the State 
Government mays by general or special order, prohibit or restrict in any 
grea any such exercise, movement, evolution or drill of a military nature 
as may be specified in the order. 

(2) The Central Government or the State Government may by general 
or special order, with a view to securing that no unauthorised exercise, 
movement, evolution or drill of a military nature is performed at any 
place, prohibit, restrict or impose conditions on the holding of, or taking 
part in, any such camp, parade, meeting or assembly, or such class there- 
of, as may be specified in the order. 

(3) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment fora term which may extend to 
five years, or with fine, or with both. 

87. Unofficial uniforms, etc.—(1) If the Central Government or the 
St&te Government is satisfied that— e 

(a) the wearing in public of any dress or article of apparel resembl- 
ing any uniform or part of a unifogm required to be worn bya member 
of the Armed forces of the Union or by ‘a member of any official Police 
Force or of any force constituted under any law for the time béing in 
force, or 

(b) the wearing or display in public of any distinctive dress or 
article of apparel or any emblem, 


would be likely to prejudice the public safety, the maintenance of public 
order, the defence of India and civil defence or the efficient conduct of 
military operations, the Central Government or the State Government as 
the case may be, may, by general or special order, prohibit or restrict 
the wearing or display in public of any such dress, article of apparel or 
emblem. 

(2) For the purposes of this rule, a dress, an article of apparel or an * 
emblem shall be deemed to be worn or displayed in publicif itis worn or 
displayed so as to be visible to a person in any place to which the public 
have access. 

(3) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both. 


88. Power to require the assistance of certain persons.—(1) Any officer 
of Government authorised in this behalf by general or special order of 
the State Government may, within such area as may be specified in 
the order, require any male person in that area to assist in the main- 
tenance or restoration of law and order or In the protection of property® 
for such period and in such manner as the officer may direct. 

(2) The Central Government or, with the previoys sanction of the 
Central Government, the State Government may make orders regulating 
or empowering a specified authority to regulate the remuneration paYable 
to, and other terms and conditions of employment of, persons who are 

e — 
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(3) Lf gny person fails to comply with any direction undes sub-rule 
(1), he shall be punishable with imprisonment for aterm which may 
extend to one year and shall also be liable to fine. š 

' PART X 
Shipping and Aiycraft f 

89. Requiring vessels to leave ports.—(1) Any person authorised in 
this behalf by the Central Government may by order direct that any 
vessel at any port in India shall leave the port within such period as may 
be specified in the order to such other port in India by such routy as may 
be so specified. 

(2) If any order made under sub-rule (1) is contyavened?*the master 
of the vessel and the owner or other person having the managemept 
thereof shall each be deemed to have contravened the order, and shall 
be punishable with imprisonment fora term which may extend to five 
years, or with fine, vrwith both. ° 

Y0. General control of nasigation.—{(1) The*State Government as 
respects inland waters, and the Central Government as respects any 
waters, may by order make provision for regulating the places in or to 
which vessels may be or go, and the movements, navigation, pilotage, 
anchorage, mooring, berthing and Sighting of vessels, in such waters, 

(2) [f in the case of any vessel any order made under sub-rule (1) is 
contravened, the master of the vessel shill be puatshable with impr 
sonment for a term which may extend to five years, or with fine, or with 

e both. ° 

91 Power to exclude Indian vessels from particular areas —(1) The 
Central Government may, if it appears to it to be necessary or expedient 
so to do for the purpose of facilitatfog the protection of shipping or the 
efficient conduct of military operations, by order require any vessel 
registered in India to leave, or to keep away from, any area specified in 
the order, and any such order may make provision for such incidental 
and supplementary matters as appears to the Central Government to be 
necessary.or expedient. . 

(2, (fin the case of any vessel registered in’India an order under 
sub-rule (1) is contravened or not complied with, the master of the vessel 
and the owner or other person having the management thereof shail each 
be punishable with imprisonment for a term which may extend to five. 
years, or with fine, or with both. i 

92. Control of buoys, lights, eto.—(1) No person shall, except under 

° permission granted by the Central Government, discontinue, alter or 
remove, or make any varlation in the mode of exhibiting or operating, 
any light, buoy, beacon or other apparatus used for the purpose of aidihg 
the navigation of shipping or aircrait. 

(2) The Central Government may make orders for prohibiting ore 
restricting the exhibition or operation of, or requring the removal, 
alteraticn or conce ilment of, or the making of any variation in the mode 
or exhibiting or oosriting, any such light, buoy, beacon or other appa- 
ratus as aforesaid, 

(3) If any person contrivenes any of the provisions of this rule, he 

* shall be punishable with imprisonment for a term which may extend to 
e five years, or with fine, or with both. 

e 93. Measurss for safety of Indian Vassels.—(1) The Central Govern- 
* ment may by order make provision— 

(a) for securing that any vessel registered in India shall not, except 
under permission gcanted by the Central Government, proceed to sea 
from any port (whether within or outside India} unless such require- 

~waents in respect of the alteration of the structure or external appearance 
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of the. vessel, and in respect of the equipping of the vesse] with any 
particular apparatus, contrivance, appliance or defensive equipment, as 
may be contained in the order baye been complied with ; 

(b) for securing the proper maintenance and efficient use of any 
apparatus, contrivance, appliance or defensive equipment with which 
any such vessel is equipped in pursuance of the order ; 

(c) for prescribing the wireless telegraph services to be maintained, 
and the number, grade qualifications of eperators and watchers to be 
carried, in connection with the operation of any wireless telegraphy 
apparatus provided in any such vessel, whether in pursuance of the 
order cr otherwise,; 
£ (d) for any incidental or supplementary matters for which it 
afpears tothe Central Government to be necessary for the purposes of 
the order to provide. 


(2) “An order under sub-rule (1) may be made so as to apply either to 
a particalar vessel or to vessels of a particular class, and so as to apply 
to any such vessel or vessels eitber wherever it or they may be or while in 
such waters, or engaged on such voyages, as may be specified. 

(3) If any vessel proceeds or attempts to proceed to sea in contra- 
vention of an order made under this rale, the master of the vessel and 
the owner or other person having the management thereof shall each be 
punishable with imprisonment for aterm which may extend to five 
years, or with fine, or with both. í 


94. Measures for safety of vessels in Ports.—(1) The Central Govern- 
ment may, in respect of any vessel or class of vessels while in port in 
India, by order make provision— ° 

(a) for securing that there shall be kept on board such vessel or 
vessels such class or description of persons, or such number of persons, 
or such number of persons of such class or description, as may be speci- 
fied in the order } 

(bà for regulating the carrying out of any operations on board 
such vessel or vessels. . 

(2) Any member of the Armed forces of the Union acting in the 
conduct of his duty as such, or any other person authorised in this behalf 
by the Central Government, may at any time board and inspect any vessel 
to which any such order applies for the purpose of ascertaining whether 
the provisions of the order are being complied with, 

(c) If any order made under sub-rule (1) is contravened the master 
of the vesseland the owner or other person having the management 
thereof shall each be deemed to have contravened the order, and shall 
be punishable with imprisonment for a term which may extend to six 
months or with fine, or with both. 


95. Additional measures for safety of vessels in ports.—(1) Any 
person authorised by the Central Government in this behalf may give 
directions to the owner or master of any vessel which is for the time 
being at a port in India or of any vessel registered in India which is for 
the time being at a port outside India requiring him— 

la) to take such steps as may be specified in the directions for the 
purpose of securing that, while the vessel remains at the port, fires occur- , 
ring in the vessel will be immediately detected and combated ; 

(b) to secure that, while the vessel remains at the port, either at 
all times or during such periods as may be specified in the directions— 

(i) in a case where the vessel is equipped with a gun or other instru. 
ment or device capable of being used to defend the vessel against hostile 
attack, the gun, instrument or device will be manned }; 5 


56 NOYIFICATIONS—CENTRAL GOVERNMENT (1933 
SR E Ae ee ee Se 





(ii) in a case where the vessel is propelled by mechanical power, the 
vessel ig aapable of being moved under her own power and of proceeding 
to sea immediately when ordered to do so ; 

(iii) such precautions as may be specified in the directions will be 
taken to guard against attempts to interfere with, or damage the vessel 
or any part thereof or anything contained therein. : 

(c) for the purpose of taking such steps or securing such matters 
as aforesaid, to secure that such number of persons, ors such number of 
persons of such class or description, as may be specified in the directions, 
shall be or remain on board the vessel, either at all times*while the 
vessel remains at the port or during such periods as may be go specified ; 

(d) to do or not to do such other things as may appear necessary 
or expedient to do or not to do for the purpose of securing the safety® of 
the vessel or preventing the vessel from endangering other vessels or 
property at the portin the event of fire, explosion, hostila attack or 
other similar occurrence. . : 

(2) Any member of the Armed forces of the Union gcting if the 
course of bis duty as such, or any other person authorised in this behalf 
by the Central Government, may at any time board and inspect any 
vessel to which any directions given under sub-rule (1) relate for the 
purpose of ascertaining whether the directions are being comphed with. 

(3) Any person authorised by the Central Government in this 

behalf, if he considers that any veseel in any port in India, whether 
because it is on fire or has suffered damage by fire or otherwise, or for 
any other reason constitutes a danger to other vessels or to the efficient 
working of the port, may give directions to the owner or master of such 
a vessel requiring him to scuttle or beach the vessel in such a position as 
may be specified in the directions. . : 
* (4) If the owner or master of any vessel to which any directions 
given under sub-rule (1) or sub-rule (3) relate fails to comply with such 
directions, he shall be punishable with imprisonment for a term which 
may extend to three years, or with fine, or with both. ° 

(57 Where to give effect to arrangements made for complying with 
directions given under sub-rule (1) as respects a vessel at a port in India, 
a person (not being a member of the crew of the vessel) has been engaged 
or required to perform duties on board a vessel, then, if he fails to per- 
form those duties, he shall be punishable with imprisonment for a term 
which may extend to three years, or with fine, or with both. 

96. Loading of ships.—(1) In this rule, unless the context otherwise 
requires,— 

(a) “the Act” means the Merchant Shiping Act, 1958 (44 of 1958); 
(b) “assigning authority” bas the same meaning asin the lJoad-line 
rule ; 
(c) “Load-line rules”, ‘‘load-line certificate” and “Internatiorfh} 
load-liae certificate” have the same meanings as in the Act ; 
(d) “unsafe ship” has the same meaning as in sub-section (1) of 
section 336 of the Act. 

(2) Sub-section (1) of section 313 of the Act shall have effect, in 
relation to a ship to which this sub-rule applies, subject to the following | 
amendments :— ; 5 

(a) where the ship is entitled under the load-line rules to be loaded 
to the depth indicated by the summer Joad-line prescribed by the said 
rules, the appropriate load-line for the purposes of the said sub-section 
shall be the tropical load-line so pregcribed ; 

(b) where the ship is entitled under the load line rules to be loaded 
to the depth indicated by the tropical load-lina prescribed by the gaid 
~~ id . 
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rules, theappropriate load-line for the purposes of the said sub-section 
shall be the tropical fresh water load-line so prescribed. he 

(8) Subject to the provisions of this rule, sub-rule (2) shall apply to 
all ships registered in India (not beng exempt from the provisions of Part 
IX of the Act, relating to load-lines! with such, exceptions and subject 
to such restrictions as may bé specified in a general or special order by 
the Centrai Government, 

(4) Sub-rute (2) shall not apply to a ship unless the load-line certi- 
ficate issued in respect thereot bears an endorsement in the prescribed 
form sighed by or on behalf on an assigning authority stating— 

(a: that the ship is one to wh.ch the said sub-rule applies ; 

(b) the effect Of the said sub-rule ; 

°» (c) any restrictions specified in any such order subject to which 
tne said sub-rule applied to the ship. 

(5; A certificate issued in respect of a ship shall not be endorsed by 
or on behalf of an assigning authority in pursuance of sub-rule (4) unless 
the authority is satisfied that the ship, if loaded in accordance with cube 
section (L) of section 313 of the Act as amended by sub-rule (2), will not 
be an unsafe ship. ` 

(6) It shall be the duty of the owner of every ship mentioned in 
sub-rule (3) not being a ship excepted by an order made by the Central 
Government under that sub-rule, to apply in writing to an assigning 
authority withia the prescribed time for endorsement.of the ship's load- 
line gertificate in pursuance of sub-rule (4). 

i (7) After receiving any such application with respect to a ship, the 
assigning authority may by order in writing served on the owner or 
master of the ship exercise all or any bf the following powers, namely :—~ 

(a) require such documents and information with respect to the 
ship as may be specited in the order to be delivered to it within such 
period as may be 80 specified ; 

(b) require the ship to be submitted for survey at such place and 
within sech period as may be so specified ; . 

(c) in a case where it appears to the assigning authority (whether 
as the result of a survey or otherwise) that the ship, if loaded as men- 
tioned ig sub-rule (5) would be an unsafe ship, require the ship, within 
such period as may be so specified to be altered in such manner, or to 
be equipped with such apparatus contrivances or appliances, as may be 
so specified, being alterations or equipment which in its opinion -will 
cause the ship not to be an unsafe ship if loaded as aforesaid ; 

(d) require the ship’s load-line certificate to be delivered to it for 
endorsement within such period as may he so specit ed, 

(8, The provisions of clause (b) of sub-section (1) of section 319 and 
sub-section (1) of section 320 of the Act shell, in the case ofa ship the 
foadline certificate of which has been endorsed by virtue of sabralo (4), 
have effect as if the particulars mentioned in the said provi.ions include 
particulars of the endorsement. 

(9) Where the load-line certificate of a ship has been endorsed bv 
virtue of sub-rule (4) and the ship ceases, by virtue of an order under 
sub-rule (3) to be a ship to which sub-rule (2) applies, the owner of the 
ship shall forthwith deliver up the certificate to an assignirg authority 
who shal] cancel the endorsement. 

{ 47 (10) Where the Central Government is satisfied that provision has 
beer’ made by the law of any country to which the International Conven- 
tion respecting Load-lines, 1980, applies similar to the provisions of 
sub-rule (2) and for the endorsement of load-Jine certificate of ships of 
thet country in manner sfmilar to that required. by sub-rule (4) it may = 
by order direct that, where a certificate issued in respect “of a ship of 
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that country bears such an endorsement in such form ag may be speci- 
fied in the order, the certificate : ; 

(a) shall be deemed for the purposes of part IX of the Act, to be 
a valid :aternational load-line certificate notwithstanding that it® bears 
the endorsement, if, but for the endorsement, it would be” such a certi- 
ficate ; and 

(b) shall have effect, for the purposes of the said part IX a; varled 
by the endorsement, 

(11) Where an order is in force under sub-rule (10) as respects ships 
of any country, section 326 of the Act shall have effect in relation to 
any such ship as if the following sub-clause were substituted *for sub- 
clause (i) of clause (b) thereof, nemely :— N 

(i) in case of a ship in respect ot which tne e iœ produced on such 
an inspection as aforesaid a valid international load-line certificate, ethe’ 
load line appearing by the certificate to indicate the maximum depth to 
which the ship is for the time being entitled to be loaded’, š . 

(12) If any person contravenes any of the provisions of this rule, or 
any order made thereunder he shall be punishable with fing which may 
extend to one thousand rupees. i 

97. Provissoning of Vessels.—{1) The Central Government may for 
the purpose of securing the defence of india and civil defence, the public 
safety, the efficient conduct of military operations or for maintaining 
supplies and services essential to the life of the community, by general 
or special order make provision for requiring any— - a 

(a) vessel proceeding to sea from a port in India on a voyage to 
any other port in India, : 

(h) vessel registered in India proceeding te sea from avy port, 
to hive on board such emergency rations supplies of fuel or other stores 
ag may be specified in the order. 

(2) Auy provisions of an order under sub-rule (1) may be framed so 
as to apply to any spscified class of such vessels and so as to apply to 
pal such vessel while engaged in such trades as may be specified in the 
order. , erm. ie 

(3) Ef any vessel proceads or attempts to proceed to sea without 
complying with an order under sub-rule (1) or if otherwise there is any 
contravention of such an order in the case of a vessel, the master of the 
vessel and the owner or other person having the management thereof 
shall each be punishable with imprisonment for a term which may extend 
to six months, or with fine, or with both, 

98. Power to require performance of services in certain ships.—(1) In 
this rule, “competent authority” means an officer appointed by the Cen- 
tra] Government as such for the purposes of this rule, l 

(2) The competent authority may direct any person to perform such 
services in any ship as may be specified or described in the direction, . 
being any services which that person is, in the opinion of the competent 
authority, accustomed to perform. ` 

(3° Any services required to be performed by a direction under sub- 
rule ‘2) shail be performed on such terms as to remuneration and condi- 
tions of sarvice as the competent authority may direct, 

(4 If any person contravenes any direction given under this rule, he 
shall be punishable with imprisonment which may extend to two years, 
or with fine, or with both. y 

99. Employment in Indian vessels. - (1) The Central Government 
may as respects any class of vessels registered in India, by order make 

eprovision for prohibiting or restricting or regulating the employment on 
board the vessels ¢o which the order applies, of any such class of persong 

~ as may be specified in the order. . : 
¢ 
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. (2) An order under sub-rule (1) may be made so as to restrict the 
employment of persons either in any capacity or in such capacity as may 
be spegified and so to restrict the employment of persons on suth vessels 
as aforesaid either wherever they may be or while in such waters, or 
engaged in such trades or on such Voyages, as may be specified. 

(3) Ifany person contrayenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
five years, or with fine, or with both. . 

100. Employment abroad of agents for Indian Vessels.—(1) The Cene 
tral Government, with a view to preventing the employment abroad, in 
connection with the management of vessels registered in India of enemy 
aliens or persons connected with the enemy, may by order direct that, as 
from such date as nfay be specified, the owner, manager or charterer of 
amy vessel registered in India, being a person resident in India, or a 
corporation incorporated under any law in force in India shall not em- 
ploy in amy foreign country or territory, in connection with the manages 
mept of the vessel, any person other than a person approved for the 
purpose by he Centra! Government ; and an order under this rule may 
be made so as to apply either generally to employment in such foreign 
countries or territories, or to empoyment in such foreign countries or 
territories, or such class of foreign countries or territories, as may be 
specified in the order, 

a (2) Tf any person contravenes any order made under this rule, he 
Shall be punishable with imprisonment fora term which may extend to 
fiveeyears, or with fine, or with both, : 

101. Power to vesivict use of forstgn ships.—(1) In this rule “foreign 
ship” means a ship which is not a ship registered in India. 

(2) The Central Government may by notified order make provision 
for regulating or restricting the charter by persons whether on their own 
behalf or as agents for other persons whether within or without India, of 
foreign ships or of space or accommodation therein and the entering into 
. agreements, for the carriage of goods in foreign ships by or on behalf of 

persong in India. . 

(8) If any person contravenes the provisions of any order made 
under sub-rule (2), he shall be punishable with fine, 

102. Stopping of vessels.~-(1) The Central Government, if it appears 
to it to be necessary or expedient sa to do in the interests of the defence 
of India and civil defence, the public safety, or the efficient conduct of 
military operations, or for maintaining supplies ond services essential to 
the life of the community, may by order direct— 

(a) as regards any class of vesgels in India, that no vessel of 
that class shall leave any port or place in India at which it may be, or 

(b) as regards any particular vessel at any pert or place in Indis, 
that vessel shall not leave that port or place, 
except with permissior granted by such authority as may be specified in 
the order, 

(2) If any vessel leaves or attempts to leave an port or place in 
contravention of an order made under sub-rule (1), the master of the 


vessel shall be punishable with imprisonment for a term which may X 


extend to five years, or with fine, or with both, 

103. Power to rastrict the transfer of aircraft. (1) No person rhall, 
without the previous consent in writing of the Central Governments 
transfer or acquire any interest in ony aircraft registered under the Alr- 
craft Act, 1934 (22 of 1934), wherever such aircraft may” be, whether the 
certificate of registration of such aircraft is in force or not, or in any part 
of an aircraft, or in any materials identified under any system, recognised 
. 2 
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by the Director-General of Civil Aviation in India, for the purpose of the 
construction of aircraft. ATs 

(1A) Any transaction effected in contravention of the provisidns of 
sub-rule (1) shall be void and unentoreeable E y 

(2) If any person contravenes any of the provisions of sub-rule (1), 
he shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both. i 

104. Enforcement of provisions of the Aircraft Act afd Rules.—The 
pilot of any aircraft flying in contravention of any provision of, og of any 
rule made under the Aircraft Act, 1934 (24 of 1934), shall, on being 
warned in the manner prescribed by the rules made undeg that Act, 
immediately land, and if such pilot fais to comply with such warning as 
aforesaid, any commissioned officer of the Armed forces of the Unidh 
may take or cause to be taken such action as may be necessary to termi- 
nate the flight. ° 

105, Stopping of aircraft.—(1) Any person authorised in this behalf 
by the Central Government may, if it appears to that person to be 
necessary in the interests of the defence of India and civil defence so to 
do, order, with espect to any particular aircraft at any place in 
India, that the aircraft sha!) not leave the place until permitted to do so 
by such authority or person as may be prescribed in the order, 

(2) Subject to the provisions of sub-rule (3), if any aircraft leaves 
or attempts to leave any place in contravention of any such order as 
aforesaid, the pilot of the aircraft shall be punishable with imprison. 
pene for a term which may extend to three years, or with fine, or with 

th. 

(3) Any order made under this rale shall cease to have effect ninety- 
six hours after the time at which it is made, unless in the meantime it 
has been confirmed by the Central Government. 

106. Control of navigation of seaplanes.—(1) The Central Govern- 

_ ment may, by order, make provision as to the places in Indiain or to 
which seaplanes may be or go, and generally for regulating the? move- 
ments, navigation, pilotage, anchorage, mooring, berthing and lighting of 
seaplanes on the surface of the water. 

(2) For the purposes of this rule, seaplanes taking off from or alight- 
ing on, the water shall be deemed to be on the surface of the water while 


they are in contact therewith. : 
(3) If in the case of any seaplane an order made ander the provisions 


° of sub-rule (1) is contravened, the pilot of the seaplane shall be punish- 
able with imprisonment for a term which may extend to five years, or 
with fine, or with both. ° 

PART XI 


Requisition and acqutsition of movable property 
107. Dejinitions.—(1) In this Part, . 
(a) “Competent authority” means the Central Government or the 
State Government or any person appointed by the Central Government or 
the State Government to exercise the powers of competent authority 
* under any provision in this part : and : 


° (b) “movable property” inclndes 
5 (i} any vessel or aircraft for the time being in [ndia ; 
° (ii) any vessel or aircraft registered in India, wherever it may be; 
and . 


e (iii) any property forming part of or on board any such vessel or 


aircraft. . 
(2) Any notice issued or order made under any provision in this 


part shall be deemed to have been served on the owner of any property 
e 
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if it is served on the person having possession or control of that proper- 


ty. ; ° 

: TOS. Reguisitioning of property.—(1) If in the opinion of°the com- 
petent authority it is necessary or expedient so to do for securing the 
defence of India and civil defence, the public safety, the efficient conduct 
of military operations or the maintenance of services and supplies essen- 
tail to the life of the community, the competent authority may, by order 
in writing, requisition any movable property and may make such further 
orders as appear to it to be necessary or expedient in connection with 
the reqtisition. 

(2) Where the competent authority has requisitioned any property 
under sub-rule (1),it shall vest in the Government for the period of the 
tequisition and the Government may use or deal with it in such manner 
as may appear to it to be expedient, 

(3) Without prejudice to any powers otherwise conferred by these 
rules, any person authorised bya competent authority may enter any 
prémises*agd inspect any property therein or thereon for the purpose of 
determining whether, and, if so, in what manner, any order under this rule 
should be made in relation to such property, or with a view to securing 
compliance with any order made under this rule, 

109. Release from requisttion.—(1) The competent authority may, 
at any time release from requisition any property requisitioned under 
‘rule 108 and shall, as far as possible, restore the property in as good a 
condition as it was when possession thereof was taken, subject only to 
the changes caused by reasonable wear and tear. 

(2) Where any property is to be released from requisition, the com- 
potent authority may, after such enquiry, if any, asit may in any case 
consider necessary to make or cause to be made, specify by order in 
writing to whom possession of the property shall be given, . 

(3) The delivery of possession of the requisitioned property to the 
person specified in the order made under sub-rule (1) shall be a full 
dischagge of the Government from all liability in respect of such property 
and the requisition shall be at an end: . - 

Provided that nothing in this rule shall prejudice any rights in res- 
pect of the property which any other person may be entitled to by due 
process of law to enforce against the person to whom the possession of 
the property is so delivered. 

(4) Where the person to whom the possessiun of any requisitioned 
property is to be given cannot be found and has no legal agent or othet 
person empowered to accept delivery on his behalf, the competent 
anthority shall cause a notice declaring that the property is released 
from requisition to be published in the official Gazette, : 

(5) When a notice referred to in sub-rule (4) is published in the 
official Gazette, the property specified in such notice shall cease to be 


subject to requisition on and from the date of such publication and be . 


deemed to have been delivered to the person entitled to possession there. 
of and the Government shall not be liable for any compensation or other 
claims in respect of the property for any period after the said date, 

110. Power to acquire vequisitioned movable property.—-(1) In respect 


of any property requisitioned. under rule 108, the campetent authority ° 


may, at any time, serve upon the owner or, if the owner cannot be found, 


publish in-the official Gazette, a notice to the effect that the competent® _ 


authoritv has decided to acquire such property in pursuance of this role, 
(2) When a notice as aforesaid is served upon the owner or pub- 

lished in the official Gazette as the case may be, the requisitioned pro- 

perty shall as and from the beginning of the day on which the notice is 
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so served or published vest absolutely in the Governmenht free from all 
encumbran¢es and the period of requisition of such property shall end. 

111. Compensation jie requisitioning of properly.—The compensa~# 
tion payable in respect of requisitioning of any movable property, include 
ing vehicles, vessels and aircraft, shall be the sum total of the following 
tems :— . 

(i) interest on the cost at which the owner had purchased the pro- 
perty calculated in a manner and at a rate, not being below 4% or above 
6% per annum, that may be prescribed by the Government by a general 
or special order for any class of property : ° 

Provided that where the property had been obtained by the owner 
as a gift or its cost cannot be established by him to «the satibfaction of 
the competent authority or its cost exceeds the current replacement 
price of the property, the current price of the same property or property 
which, in the opinion of the competent authority, is substantially simi- 
lar to it, shall be taken to be its cost ; : ° 

(ii) an amount representing depreciation of the property during the 
period of its requisition calculated at a rate not exceedittg 30% per 
annum and in a manner that may be prescribed by the Gove: nment by 

` a general or special order for any class of property) | 

(iii) an amount for the loss of the use of the property or of any profits 
that might have been earned but for the requisition, at such percentage of 
the cost referred to in (i) above reduced by depreciation as in (ii) above, 
not being less than 3% per annum as may be prescribed by the 

e Government in a general or special order with such conditions af the 
Government may think fit } and 

(iv) any further amount that the Central Government may by 
general or special order specify : 

* Provided that in the case of a property for which the full considera- 
tlon due under a hire-purchase agreement has not been paid, so much 
of the compensation as relates to item (iil) and (iv) above shall be 
payable to the hirer and the balance, representing (i) and (ii) above shall 

_> be made over to the financier till he receives the full consideration and 
- this provision shall override any terms to the contrary in the hire-pur- 
chase agreement : 

Provided further that if during the period of requisition the ptoperty 
is damaged otherwise than by normal wear and tear or lost at a time 
when it is not insured, there shal} be paid to the owner additional com- 
pensation of a sum equa! to the cost of making good the damage or, in the 
case of a total loss, a sum equal to the compensation that may be pay- 
able if the property Is acquired on the date of the loss, the compensation 
being determined in the manner set ont below : i 

Provided also that the owner shall have the right to appeal to the 
Compensation Tribunal hereinafter provided within thirty days of thee 
receipt of the order of tha competent authority assessing the compensa- 
tion, in the form and manner that may be prescribed by the Central 
Government by a general or special order. 

112. Compensation for acquisition of property.—The compensation 

e payable in respect of the acquisition of any- movable property shall ‘be 
the controlled price of the property, thatis to say, the price fixed by 
order under any law for the time being in force: 

Provided that, in respect of the property the price of which is not 
controlled or which is not new, the compensation shall not exceed a sum 
equal to the price which might have to be paid for its replacement on 
the date of the acqulsition, reduced by a sum equal to the depreciation 
of the property, calculated in the manner and at a rate not exceedipg 
80% per annum prescribed by the Central Government in a general or 
special order for any class of property. - 
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Explanation’:—In arriving at the price which might have to be paid 
for the replacement of the property, no account shall be tabep of any 
appreciation in the value thereof after the eighth day of October, 1962: 


Provided firther that the owner of the property shall have the right 
to appeal to the Compensation Tribunal hereinafter provided, within 
thirty days of the receipt of thfa order of the competent authority assess- 
ing the compensation in the form and manner that may be prescribed 
by the Central Government by a general or special order: 


Provided also that where an agreement has been reached between 
the competent authority and the owner of the property, the compensa- 
tion agreed¢o shall be payable, notwithstanding that it is more or less 
than the amount payable as aforesaid, unless it is revised by the Compen- 
satfon Tribunal hereinafter provided, on a reference by the State or 
Central Government, after giving an opportunity of being heard to the 
owner: s 

Provided also that the compensation payable under this rule shall 
not exceed the maximum price of the property fixed by order under any 
law for the time being in force. 


113. Compensation Tribunal.—(1) The Central Government shall 
by notification appoint a Compensation Tribunal for such area as may 
be specified in the notification to exercise the functions conferred on the 
Cempensation Tribunal by the foregoing rules. 

{2) The-Compensation Tribuna? shall consist of 

*(i} a person who has for at least ten years either held a judicial 
post or been in practice as an Advocate of a High Court, and 

(ii) a person who has for at least ten years been in the practice of 
accountancy as a Chartered Accountant under the Chartered Account- 
ants Act, 1949 (37 of 1449), or as a registered accountant under any lew 
previously in force or partly as a registered accountant and partly às 
a chartered accountant, or any person who has had, in the opinion of 
the Central Government, adequate experience of a character which 
renders fim suitable for appointment to the Tribunal, J 

(3) If the members of a Tribunal constituted for any area differ in 
their assessment of the compensation payable to the owner of a property, 
the case shall be referred by the Central Government toa member of a 
Tribunal constituted for any other area and it shall be decided according 
to the assessment made by him, Se 

(4) The orders passed by the Compensation Tribunal on appeal or 
revision shall be final. 

(5) The Compensation Tribunal shall have all the powers of a Civil 
Cotfrt for the purpose of receiving evidence, administering oaths, enfore- 
ing the attendance of witnesses and compelling the discovery and produce 
sion of documents and shall be deemed to be a Civil Court within the 
meaning of sections 480 and 482 of the Code of Criminal Procedure, 1898 

_ (5 of 1898), 

(6) The Central Government may, by order=- 

(a) prescribe the procedure to be followed by the Compensation 
Tribunal in proceedings under this rule ; and 

(b) make provision generally for carrying into effect the provisions 
of this rule. 

114, Payment of oompensaiton.—The compensation determined by 
the competent anthority for requisitioning or acquiring property shall be 
paid within such period, at such intervals and in such manner as the 
Central Government may, by a general or special order, prescribe : . 

Provided that. where payment of the compensation is delayed beyond 
the period so prescribed, interest shall be payable on the amount or 
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part of the amount In.arrear at such rate not being below 3 per gent. or 
above 6 per cent. per annum and with effect from such date or ,dates 
that the Central Government may prescribe by a general os special order. 
115. Power to take up accommodation in vessels and atrcratt.—The 

competent authority may, by order in writigg, require the owner of any 
vessel or aircraft registered in India, ` 

(i) to place at the disposal of the competent authority the whole or 
any part of the space or accommodation available on such vessel or 
aircraft and to employ-such space or accommodation for the cargiage of 
any persons, animals or things to any place specified in the order, and 

(ii) to undertake or permit to be undertaken sych structural addi- 
tions or alterations on board such vessel or aircraft as may be necessary 
for the safe carriage of any persons, animals or things. £ 


Whenever, in pursuance of clause (a) of sub-rule (1), any space or 
accommodation in any vessel or aircraft is placed at the dispogal of the 
competent authority, there shall be paid to the owner of such evessek or 
aircraft such compensation as the competent authority ma} determine 
having regard to the rates usually paid by him for like space or accom- 
modation during the twelve months immediately preceding the date of 
Proclamation of Emergency. . 

116. Power to require information etc.—A competent authority may, 
with a view to requisitioning any property or taking any other action 
me respect thereto in pursuance of the provisions of this part, by grder 

n writing, 

(i) Poia any person to submit to it, within such time or at such 
intervals as may be specified in the .order, such Information and docu- 
ments in his possession relating to the property as may be so specified, 
being information and documents reasonably necessary for carrying into 
. effect the provisions of this Part ; : 

(ii) direct that the owner, occupier or person in possession of the 
property shall not without the permission of the competent quthority 
dispose of it, or remove it from the premises in which {tis kept, till the 
expiry of such period as may be specified in the order. 


117. Penalty for contravention of orders under this Parl.~-If any 
person contravenes any order made. in pursuance of the provisions of 
this Part, he shall be punishable with imprisonment for a term which 
may extend to three years or with fine, or with both. : 


PART XII 
Essential Supplies and Work 

118, Control of building operations.--(1) In this rule, “building” 
includes a compound wail, a concrete road inside private premises and 
any other structure in which stone, lime, sand, brick, cement, steel, og 
timber is used, 

(2) The Central Government or the State Government, if in its 
opinion it is necessary so to do for the purpose of maintaining supplies 
and services essential to the life of the community, may by order direct 
that, within such areas as may be specified in the order, no building, or 
no building of such class as may be so specified, shall be erected, re- 
erected, constructed or altered except under the authority of a written 
permit granted by or on behalf of that Government, 

(3) Every guthority granting permits in pursuance of an order made 
under sub-rule (2} shall have power to impose on the permit-holder such 
conditions as that authority thinks fit for conserving essential building 
materials, and to révoke, or modify the terms of, any permit granted by 
it, 5 ° i 


FART 1} NOTIFICATIONS——-CENTRAL GUVEENMEENY 65 
: : 


(4) If any person contravenes any order made under sub-rule (2) or 
fails te comply with any condition imposed under sub-rule (8} he shall 
be punishable with imprisonment for aterm which may extend to six 
months, or with fine, or with both. 

(5) If in the opinion of the Government making an order under sub- 
rule (2), any building has been erected, re-erected, constructed or altered 
in contravent:on ‘thereof, that Government may by afurther order in 
writing require the owner of the building to remove the unauthorised 
structure within such period as may be specified in the order, and if the 
orderis not complied with, the owner shall be punishable with fine 
extending to one hundred rupees for every day during which contraven~ 
tion continues. œ 
oe, lv. Power to exempt buildings from the operation of building laws. —~ 
Nothing contained ia any law for the time being in force, or in any rule 
made under any such law, to regulate the erection, re-erection, construc- 
tion, alteration or maintenance of buildings, shall apply to any building 
tle use ef which by or on behalf of Government is certified by the 
Central Government or the State Government to be necessary or ex- 
pedient for the successful conduct of military operations and the defence 
of India or civil defence or to any works executed, whether in relation 
to a building or otherwise, by any person with the sanction of the 
Central or the State Government, for the purpose of providing air raid 

eghelter or rendering any build:ng less vulnerable to hostile attack, 

120. Resiri. tions on certain powers of local authorities.—-(1} In this 
rulé “the appropriate Government” means in relation to.cantonment 
authorities and port authorities in major ports. the Central Government, 
and in relation to other local authorjties, the Central Government or the 
State Government. 

(2) No local authority shall, except with the permission of ‘the 
appropriate Government, axercise its powers of entry and inspection or 
its powers of calling for information, in respect of any buildings or other 
premises which the Central Government may, with a view to prevent 
leakage of information valuable to the enemy, certify in this behalf ; and 
the appropriate Government may, at the time of grating the permission 
or subsequently, impose such conditions as it thinks fit on the manner 
in which, and the extent to which, the powers shall be exercisable by or 
on behalf of the local authority in respect of those buildings or other 
premises. 

(8) No local authority shall, except with the permission of the 
appropriate Government, exercise its powers of demolition in respect of 
any building which may be certified by the Centra) Government as being 
used for purposes essential to the defence of India and civil defence, 
the efficient conduct of military operations, or the maintenance of essen- 
tial services or supplies, and the appropriate Government may, at the 
time of granting the permission or subsequently, impose such condition 
ag it thinks fit on the manner In which, and the extent to which the 
powers shall be exercisable by or on behalf of the local authority in 
respect of the building. 

121. Power to do work on land ~(1) For the purposes of this rule 
and of rule 122, the doing of work on land shall include the demolition 
or rendering useless of anything placed in, on or over the land, the, 
removal from the land of anvthing so demolished or rendered useless and 
the maintenance of any work or thing, in on or over the land. 

(2) Any member of the Armed forces of the Union acting in jee 
course of hisduly as such, and any other person authorised by the 
Centra] Government or,the State Government in that behalf, may, if iv 
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the opinion of such member or person it is necessary or expedient so to 
do for securing the defence of India and civil defence, the public gafety, 
the maintenance of public order or the efficient conduct of military 
operations, or for maintaining supplies and services essential to the life 
of the community, do any work on any land, or place anything in, on or 
over any land. : 

(3) If in the opinion of the Central Government or the State Govern- 
it is necessary or expedient so to do for securing the défence of India 
and civil defence, the public safety, the maintenance of public order, or the 
efficient conduct of military operations, or for maintaining supplies and 
services essential to the life of the community, that Government may by 
order provide for prohibiting or restricting the doing on any particular 
land of any such work as may be specified in the order. yas 


122. Powers io require certain persons to do work.—(1) Any officer 
of Government authorised in this behalf by general or special order of 
the Central Government or the State Government’ may within such area 
as may be specified in the order, require any male person % that area 
to assist in the doing of work on land for such period and in such manner 
as the officer may direct, being work the doing of which is in the opinion 
of the officer necessary to meet an actual or apprehended attack, or to 
repair or reduce the damage resulting therefrom or to facilitate offensive 
or defensive operations in the area. i) 

(2) Any person doing work in compliance with any direction under 
sub-rule (1) shall be paid such remuneration for doing the work ds the 
officer giving the direction may determine. 

(3) If any person fails to comply with any lawful direction given to 
him under sub-rule (1), he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with both. 

123. Salvage from premises damaged by military operations.—(1) 
The Central Government or the State Government may by general or 
special order provide— 

ʻa) for ‘the clearing of any premises which, in conseQuence of 
military operations, are substantially damaged or are contaminated by 
any lethal gas or noxious substance ; 

e (b) for the protection of any animals, articles or things left upon 
such premises as aforesaid ; : 

(c) for the removal, storage or disposal 'of any such animals, articles 
or things as aforesaid, including the disinfection or destruction of animals, 
ee or things which may be a source of danger to public health or 
safety. 

Explanation.—In this sub-rule, “premises” includes buildings, lands, 
harbours, docks, piers, wharves and other such places and “articles” 
include vehicles and vessels, ° 

(2) Any animals, articles or things removed from any premises in 
accordance with an order under sub-rule (1) shall subject to any pro- 
visions of the order authorising destruction or disposal, be held on behalf 
of the person for the time being entitled thereto until they are delivered 
to him. 

(3) Where any animals, articles or things are disposed of whether by 
sale at the premises or otherwise, in accordance with an order under sub- 
rule (1), the net proceeds, if any, of such sale or disposal shall be held on 
behalf of the person for the time being entitled thereto until they are 
delivered to him. 

x (4) If any person contravenes the provisions of any order made 
under sub-rule (1), he shall be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both. 
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124. Control of Agriculiure.—(1) The Central Government or the 
State Gdévernment, so far as it appears to it to be necessary oF expedient 
for regulating or increasing the supply of articles. which can be used in 
connection with the conduct of military operations or for maintaining 
supplies and services essential to the life of the community, may by noti- 
fied order provide :— ‘ 

(a) for prohibiting; restricting, or otherwise controlling the cultiva- 
tion of specified crops ; 

_ (b) for bringing under cultivation any waste oz arable land whether 
appurtefiant to a building or not, and for the growing therein of specified 
Crops; e 

pf (c) for securing the utilisation of land for the cultivation of speci- 

ffed crops, or as pasture lands, or for any other agricultural purposes ; 

(d) for adoption of measures for the protection of crops against: 
pests ang diseases and for the destruction of diseased or infested 
crops or trees which,may be a danger to the neighbouring crops or 
tretsy ° 

(e) for any incidental and supplementary matters for which the 
Centra! Government or the State Government thinks it expedient for the 
purposes of the order to provide including in particular the entering and 
inspection of land or premises to which the order relates with a view to 
securing compliance with the order; the seizure of any crops or other 
Produce of land cultivated or grown in contravention of the order, and 
the grant or issue of permits and other documents for the purposes of the 
order ; and an order under this rule may be made so as to apply either to 
persons or lands generally, or to any particular person or land or class of 
persons or lands, and so as to have effect either generally or in any 
particular area : 

Provided that no order shall be made by a State Government under 
clause (a) except with the. previcus approval of the Central Government. 

(2) If in the opinion of the State Government the person in possession 
or effective control of any land to which an order made under clause (b) 
of sub-rule (1) applies has failed to comply with the order, that Govern- 
ment may, without prejudice to any other action that may be taken 
against that person (hereinafter referred to as the defaulter) in respect of 
the contravention, by order direct that the land shall be placedin the 
exclusive possession of such person and for such period as may be 
specified in the order, and during the period of continuance of the 
last mentioned order the person specified therein shall have all the rights 
of the defaulter to manage the land and realise the profits arising there- 
frpm and shall only be liable to pay on behalf of the defaulter the 
Government revenue, all other charges of a public nature and the rent, 
if any, accruing due in respect of the land during that period. 

(3) If any person contravenes any order made under this rule 
otherwise than under clause (b) of sub-rule (1), he shall be punishable 
with imprisonment for a term which may extend to three years, or with 
fine, or with both, and in addition, any Court trying such contraven- 
tion may direct that any crops or other preduce of lend cultivated or 
grown in contravention of the order shall be forfeited to Government. 

125. General control of industry, etc.— (1) In this rule, unless the 
context otherwise requires,— 


(a) any reference to any article or thing shall be construed as in. i 


cluding a reference to electrical energy } . 

(b) the expression “undertaking” means any undertaking by way 
of any Industry, trade or business and includes the, occupation of harde 
ling, loading or unloading of goods In the course of transport. 
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(2) If the Central Government or the State Government is of opinion 
that it is necessary or expedient so to do for securing the defence of 
India and civil defence, the efficient conduct of military operations or 
the maintenance or increase of supplies and services essential to the life 
of the community or for securing the equitable distribution and avail- 
ability of any article or thing at fair priees, it may, by order, provide 
for regulating or prohibiting the production, manufacture, supply and 
distribution, use and consumption of articles or things,and trade and 
commerce therein. 

(3) Without prejudice to the generality of the powers conferred by 
sub-rule (2), an order made thereunder may provide— 

(a) for regulating by licences, permits or othergvise the ° production, 
manufacture, treatment, keeping, storage, movement, transport, distrjhu- 
tion, disposal, acquisition, use or consumption of articles or things of any 
description whatsoever ; 

(b) for prohibiting the withholding from sale, either geherally or 
to specified persons or class or classes of persons, of articles or things 
ordinarily kept for sale and for requiring articles or thirfgs ordinarily 
kept for sale to be sold either generally or to specified persons or class or 
classes of persons or in specified circamstances ; 

(c) for requiring any person holding in stock any article or thing to 
sell the whole or a specified part of the stack to the Givernment or to 
an officer or agent of the Government or to such other person or class 
or classes of persons and in such circumstances as may be specified in 
the order ; 

(d) for securing the production or manufacture of specified arti- 
cles or things in specified quantities and for effecting modification in the 
pattern of production or manufacture of such articles or things 5 

(e) for controlling the prices or rates at which articles or things of 
any description whatsoever may be sold or hired or for relaxing any 
maximum or minimum limits otherwise imposed on such prices or rates } 

(f) for controlling the rates at which any vessel registered in India 
may be hired and the rates at which persons or goods may be Carried in 
or on any such vessel ; f y 

(g) for requiring any employers or class or classes of employers to 
supply to all or any class of their employees or to any class of dependents 
of such employees such articles or things in such quantities and at such 
price as may be specified in the order and to provide such accommodation 
and other facilities for taking meals at or near the place of employment as 
may be so specified ; 

(b) for controlling the recruitment and employment of labour in 
such areas as may be specified in the order, with a view to securing that 
efficient workers are available for undertakings which, in the opinicn of 
the Government, are essential undertakings : e 

(i) for regalating the carrying on of any undertaking engaged in, or 
capable of doing, work appearing to the Government essential to any of 
the above mentioned purposes, and, in particular,— 

ti} for requiring work to be done by an undertaking, 
(ii) for determining the order of priority in which, and the period 
or periods within waich work shall be done by an undertaking, 
: (iii) for controlling or fixing the charges which may be made by the 
undertaking in respect of the doing of any work by it ; 
(iv) forrequiring, regulating or prohibiting the engagement in the 
undertaking of any employees or class or classes of employees } 
. iv) for requiring the undertaking to provide adequate safeguards 
against sabotage } 
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(j) for requiring persons engaged in the production, manufacture, 
supply or distribution of, or trade and commerce in any artfole or thing, 
to maintain and produce for inspection such books, accourts and records 

' relating to théir business and to furnish such information relating there- 
to and to employ such accounting and auditing staff as may be specified 
in the order ; À 

(k) for collecting any information or statistics with a view to regus 
lating or prohibiting any of the aforesaid matters ; 

(l) for requiring persons carrying on any industry, trade or business 
or employed in connection with any undertaking to produce to such 
authority gs may be specified in the order, any books, account or other 

- documents relatingethereto ; and for requiring such persons to furnish 
gach authority as may be specified in the order such estimates, 
returns or other information relating to any industry, trade or business 
oe ony agdertaking as may be specified in the order or demanded there- 
under ; . 

e mp} for the grant or issue of licences, permits or other documents, 
the charging of fees therefor, the deposit of such sum, if any, as may be 
specified in the order as security for the due performance of the condi- 
tions of any such licence, permit or other document, the forfeiture of 
the sum so deposited or any part thereof for contravention of any such 
conditions, and the adjudication of such forfeiture by such authority as 
may be specified in the order ; 

(n) for any incidental or supplementary matters for which the 
Cenfral Government or the state Government thinks it expedient for the 
purposes of the order to provide, including in particular, the entry into, 
search and inspection of premises, places, vehicles, vessels cr alrcrait, 
the seizure, subject to the provisions of sub-rule (7) by a person autho- 
rised to make such search of any articles or things in respect of which 
such person has reason to believe that a contravention of the order has 
been, is being or is about or likely to be committed. 

(4) Tf it appears to the Central Government or the State, Govern- 
mant that in the interests of the defence of India and civil defence, or 
the efficient conduct of military operations, or for maintaining supplies 
and services essential to the life of the community, it is necessary to 
exercigt control] over the whole or any part of an existing undertaking, 
that Government may by order authorise any person (hereinafter refer- 
red to as an authorised controller) to exercise, with respect to the under- 
taking or any part thereof specified in the order, sach functions of cone 
trolas may be provided by the order; and'so long as an order made 
under this sub-rule is in force with respect to any undertaking or part 
of an undertaking— 

(a) the authorised controller shall exercise his functions in accor- 

edance with any inatructions given to him by the Centra) Government 
or the State Government, sn, however, that he shall not have power to 
give any directions inconsistent with the provisions of any Act or other 
instrument determining the functions of the undertakers except in so 
far as may be specifically provided by the order ; and 

(b) the undertaking-or part shall be carried on in accordance with 
any directions given by the authorised controller in accordence with 
the provisions of the order, and any person having any functions of 
management in relation to the undertaking or part shall comply with any 
such directlons. s 

(5) The Central Government, so far as it appears to it to be neces- 
sary or expédient for securing the defence of India and civil defence or 
the efficient conduct of military operations or, for maintaining supplies 

e 
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ser vices essential to the life of the community, may direct the employ- 
ment of ptrsons subject to the Army Act, 1950 or the Air orce Act, 
1950, or the Navy Act, 1957— 


(a) in any public utility service as defined in section 2 of the 
Industrial Disputes Act, 1947, or 

(b) in any undertaking or part therof, 

ti) which is being carried on by the Central or a State Government, or 

(ii) which, in the opinion of the Central Government, is engaged 
in any trade or business essential to the life of the community, pr 
; (iii) with respect to which an order made under sub- rule (4) is in 
orce ; 
and thereupon it shall be the duty of every person” 30 sabicee to opey 
any command given by any superior officer in relation to such emfloy- 
ment and every such command shall be deemed to bea lawful command 
within the meaning and for the purpose of the Army Act, 1980, or the 
Air Force Act, 1950, or the Navy Act, 1957, as the case may be. , 


(6) A direction under sub rule 15) may be made with of without the 
consent of the person carrying on the undertaking or part thereof to 
which the direction relates but if made without his consent shall be 
communicated to such person who shall thereupon be deemed to have 
contravened an order made under this rule if he obstructs or fails to 
facilitate the employment of persons subject to the Army Act, 1980, 
o the Air Force Act, 1950, or the Navy Act, 1957, in pursuance ‘pf the 

rection. 


(7) Any articles or things seized under the authority of any order 
made under clause (n) of sub-rule (8) shall be conveyed without delay 
before a Magistrate who may give such directions as to their temporary 
custody as he thinks fit, so however that where no prosecution is institu- 
ted for a contravention of the order in respect of the articles or things 
seized within a period in his opinion reasonable and no action is taken 
for adjudging forfeiture of the articles or things under sub-rule (8), the 
Magistrate shall direct their return to the person from whom they were 
seized ; and subject to the foregoing provisions of this sub-rule, the 
provisions of the Code of Criminal Procedure, 188, shall, so iar as they 
may be applicable, apply to any search or seizure under the au ority of 
any such order as they apply to any search or seizure under Chapter VII 
of that Code. 

(8) Where any articles or things are seized under the authority of an 
order relating to cotton cloth or yarn and the order provides for the 
forfeiture of articles or things in respect of which the order hasbeen 
contravened, such forfeiture may, whether or not any prosecution is 
instituted for a contravention of the order, be adjudged by the Collecter 
of the district or Presidency-town in which the articles are seized, and any 
forfeiture so adjudged shall, subject only to an appeal which shall lie to 
the State Government, be final : 

Provided that an adjudication of forfeiture under this sub-rule shall 
be no bar to the prosecution or punishment of any person under the pro- 
visions of sub-rule (Y). 

(9) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment fora term which may extend to 
three years, or with fine, or with both and, if the order so provides any 
sourt tryinz such contravention may direct ‘that any property in respect 
of which the Court.is satisfied that the order has been contravened shall 
be forfeited to Government, ° : . 
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126: Avoidance of sirikes and lock-outs.—(1) Ifin the opinion of the 
Central Government or the State Government it is necessary’ or expedient 
so tó do for securing the defence of India and civil defence, the public 
safety, the maintenance of public order or the efficient conduct of 
military operations, or for maintaining supplies and services essential 
to the life. of the commuiity, notwithstanding anything contained 
in any other provisions of these rules, the Central Government may, by 
general or spécial order, applying generally or to any specified area and 
to any undertaking or class of undertakings, make provision— 

(8) for prohibiting subject to the provisions of the order a strike or 
lock out in connection with any industrial dispute ; 

(b) for requiting employers, workmen or both to observe for such 
*period as may be specified in the order such terms and conditions 


` of employment ds may be determined in sccordance with the order: 


Provided that no order made under clause (b) shall require any em- 
ployer to observe terms and conditions of employment less favourable to 
the workmen than those which were applicatle to them at any time 
within three months preceding the date of the order. 

(2) If any person contravenes any order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
three yeurs, or with fine, or with both. 

(3) In thisrule, the expressions “employer”, “lock-out’’, “strike”, 

“industrial dispute” and “workmen” shall have the meanings respect- 
ively assigned to them in section z of the Industria] Disputes Act, 1947 


(14 of 1947). 
oo PART XIII 
Transport 

127, Control of traffic at ports and asrodromes.—(1) Without preju- 
dice to any order made under sub-rule (1) of rule 64 or to the provisions 
of any other of these Rules, the Central Government may by order make 
provision— 

{a) for prohibiting, restricting or otherwise controlling the shipping 
or unshipping of persons, animals or goods or any specified class of per- 
sons, animals or goods f- 

b) for prohibiting, restricting or otherwise controlling the embark- 
ing on or putting on board aircraft, or the disembarking or unloading 
from aircraft, of persons, animals or goods, or any specified class of 
persons, animals or goods ; 

{c) generally for regulating, facilitating or cx pediting any form of 
traffic at or in or in the vicinity of any port or aerodiome. 

e (2) If any person contravenes any order made’ under this rule, he 
shall be punishable with imprisonment for a term which may extend te 
three years, or with fine, or with both. 

128. Congestion of traffic at ports and aerodromes and on railways,— 
(1) The appropriate authority may, for the purpose of preventing or 
avoiding any undue congestion at any port or aerodrome or on any 
railway premises caused to be removed therefrom, and kept at such 
places as that authority thinks proper, any goods which are not removed 
with reasonable despatch by or on behalf of the consignee. 

(2) The cost ot the removal and custody of any goods under sub- 
rule(1) shall be recoverable from the consignee as an arrear of land reve- 
nue by the appropriate authority, which for the purposes of such 
recovery shall be deemed to be a public officer within *the meaning of 
section 5 of the Revenue Recsvery Act, 1890 (1 of 1890). 

(3) For the purposes of this rule, the expression."appropriate autho 
sity” means— f i 


72 NUYDVICATLUpS—=CENTSAL GUV Run MEO (1963 
ee eae A 





(a) In respect of a port, the port authority of the port, or any per- 
ve amined by that authority or by the Central Government in this 

half 3° 

(b) in respect'of an aerodrome, the Director General of Civil Avla- 
tion ; 

(c) in respect of any railway premises, the officer authorised in this 
behilf by the railway administration concerned. 

129. Handling and conveyance of ammunition, etc.—¢1) If it appears 
to the Central Government to be necessary or expedient so to do for 
securing the defence of India and civil defence, or the efficient conduct 
of military operations, or for maintaining supplies essential to the life 
of the community, the Central Government may by aotified order declare 
that such restrictions imposed by or under any law for the time baing 
in force as may be specified in the order shall not apply to the loading, 
un-loading, handling, storage, conveyance or importation of ammunition, 
explosives or inflammable substances in the service of the Union, or 
under instructions given on behalf of Government, or for parposes of 
defence, or in such other circumstances, as may be specified în the order. 

(2) When a declaration has been made under sub-rule (1), the 
Central Government may by order make such provision as appears to it 
to be requiredin the interests of s:fety, for regulating the loading, 
unloading, handling, storage and conveyance of ammunition, explosives 
and inflammable substances to which the declaration applies. ° 

(8) The Chief Inspector of Explosives in India may, if it appegrs to 
him necessa-y or expedient so to do for any of the purposes mentioned 
in sub-rule (1), authorise in special cases the relaxation or modification 
of any restrictions imposed by or ugder any law on the loading, unload- 
ing, handling, storage or c:.nveyance of ammunition, explosives or inflam- 
mable substances, , 

(4) If any person contravenes any order made under sub-rule (2), 
he shall be punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both. w 

130: Vehécles belonging to the Ceniral Government,—(1) If it appears 
to the Central Government to be’ necessary or expedient so to do for 
securing the defence of India and civil defence, or the efficient conduct 
of mjlitary operations, the Central Government may by notifiel order 
declare that nothing in any restriction Imposed by or under any law for 
the time being in force shall apply to, or to the driver or person in charge 
of, any vehicle or class of vehicles which is the property of the Central 
Government in the Defence Ministry or which is otherwise in the service 
of Government for purposes of defence or which is engaged in any sych 
work as may be specified by the Central Government, 

(2) When a declaration has been made under sub-rule (1), the Central 
Government may by order make such provision as appears to it to be 
required in the interests of safety for regulating the use of the vebicle 
or class of vehicles to which or the qualifications or conduct of the driver 
or person in charge to whom, the declaration applies. 

131. Control of road and water transport.—(1) In this rule— 

(a) “vehicle” means any vehicle used, or capable of being used, for 
the purpose or road transport, whether propelled by mechanical power 
or otherwise, and whether used for drawing other vehicles or otherwise, 
and includes a tramcar and a trolly-vehicle ; 

tb) ‘‘animal” means any animal used, or capable of being used, for 
the transport of persons or goods ; 

7 (© “water transport” means transport on inland water-ways or 
tidal waters or along the coast and includes transport by sea in country 
craft to any plgce whether within or outside India. 
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(2b Without prejudice to any other provision of these Rules, the 
Central Government or the State Government may by general or special 
order— . 

- (a) regulate, restrict or give directions with respect to, the use of 
any animal or vehicle for the, purpose of road transport, or the sale or 
purchase of any animal or vehicle ; 

(b) require any person owning, or having in his possession or under 
his control, any animal or vehicle to make to any person specified in this 
behalf a return giving such particulars as may be specified in the order 
with regard to such animal or vehicle and require such return to be veri- 
fied in such manne as may be specified in the order, 

(c) require any person owning, or having in his possession or under 
Bs con trol, any animal or vehicle to give notice in such manner as may 
be specified in the order before disposing thereof or allowing it to pass 
out of Iris possession or control ; 

e (d)require any person owning, or employed in connection with, or 
having in kis possession or under his control, any animal or vehicle to 
comply with any directions given by any person specified in, or duly 
authorised in pursuance of. the order ; and such directions may require 
the person owning, or employed in connection with, or having in his 
possession or under his control, any animal or vehicle to use such animal 
g vehicle for the conveyance of such persons or goods at such time and 

y such routes as may be set forth in the directions : 

* (e) prescribe the conditions subject to which, and the rates at e 
which, any animal or vehicle may be hired for the purpose of road transe 
port and persons or goods may be carried by road, and’ the conditions 
ae to which goods so carried or*to be carried may be discharged or 

oaded ; 

(f) provide for prohibiting or restricting the carriage of persons 
or goods of any class by road, and for prescribing the radius or dis- 
tance within which persons or goods of any class may be carried by road} 

(ff) provide for prohibiting any person or class of persons from 
travelling by any vehicle or class of vehicles ; 

(g) provide for the giving of directions with respect to the carriage 
of persons or goods on any particular vehicle, or by any particular route, 
or to any particular clearing house or depot | 

(gg) provide for probibiting or restricting the carriage of persons or 
goods by any vehicle or class of vehicles, elther generally or between any 
particular places or on any particular route ; 

(h) provide for the regulation of the pricrity In which persons and 
goods are to be carried by road and vehicles are to be used for the pur- 
pose of road transport ; 

° (i) make such other provisions in relation to road transport ss 
appear to that Government to be necessary or expedient for securing 
the defence of India and civil defence, the public safety, the mainte- 
nance of public order of the efficient conduct of military operations, 
or for maintaining supplies ard services essential to the tife of the 
community. 

(3) If any police officer or any other person authorised by the Cen- 
tral Government or the State Government in this behalf has reason to 
believe that anv animal or vehicle is or is kept, in or upon any building, ° 
land or other premises, or is being used by any person jn contravention * 
of an order made under sub-rule (2), such officer or person may— 

(i) enter and search such building. land or other premises, and sdize 
any animal or vehicle fgund therein or thereon whith he suspects to be 
therein or thereon in contravention of the order 3 7 
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(ii) stop such person and seize any animal or vehicle which ‘is being 
used in contravention of the order. ; 

(4) The Central Government or the State Government may declare 
any animal or vehicle seized in pursuance of sub-rule (3) to be forfeited 
to Government and thereupon such animal or vehicle shall be disposed of 
in such manner as may be ordered by that Government. 

(5) The provisions of sub-rules (2), (3) and (4) shalLalso apply in 
relation to water transport and vessels used or capable of being used for 
the purpose of water transport as they apply in relatioa to road tansport 
and vehicles. 

(6) If any person contravenes any order madeig pursuafice of this 
rule, he shall be punishable with imprisonment fora term which may 
extend to six months, or with fine, or with both. s 

PART XIV 
Financial Provisions , x 

132. Prohibitions regarding coins and notes.—(1) In this rule, — . 

(i) the expression “coin” means coin which is Jegal tendtr under the 
Indian Coinage Act, 1906 (4 of 19086) ; 

(ii) the expression ‘‘note” means a Reserve Bank of India note 
ora currency note of the Government of India or a Government of 
India one rupee note issued under the Currency Ordinance, 1940 (3 of 
1940) ; 

(iil) the expression ‘small coin” means any coin other than a rupee. 

(2) No person shall,— ° 

(a) buy or sell, or offer to buy or sell, for an amount other than its 
face value, any coin or note; or , 

(b) accept or offer to accept in payment of a debt or otherwise, any 
coin or note for an amount other than its face value ; or 

(c) refuse to accept, in payment of a debt or otherwise, any coin or 
note ; or 


(d) acquire coin to an amount in excess of his persona) or business 
requirements for the time being which, in the case of an acquisition of 
coin from any Currency Office, Treasury, Sub-Treasury or branch of the 
State Bank of India doing treasury business, shall be determined by the 
officer in charge of such Currency Office, Treasury, Sub-Treasury of branch 
whose determination shall be £na) and shall not be called in question in 
any legal proceedings ; or 

(e) possess sma)l coin in any amount in excess of his personal or 
business requirements for the time being. 

(3) If any person contravenes any of the provisions of this rule, he 
shall.be punishable with imprisonment for a term which may extend to 
five years, or with fine, or with both. 


133 Regulation of dealings in secursiies.—(1) No person shall buy or 
sell, or offer to buy or sell, whether on behalf of himself or of any other 
person any securities at leas than such prices as the Central Government 
may notify in this behalf. 

(2) For the purposes of regulating contracts in securities or for any 
other purposes connected therewith or ancillary thereto, the Central Gov- 
ernment may issue to any individual or any body of individuals consti- 
tuted for the purpose of assisting, regulating or controlling the business 
of buying, selling or otherwise dealing in securities, whether incorporated 
pt not and whether recognised or not, such directlons as the Central 
Government may, deem fit and any person to whom or in relation 
to whom any directions are {ssued shall be bound to comply with such 
directions. e ? us 
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(3) If any person contravenes the provisions of this rule he shall be 
punishable with imprisonment for g term which may extend to fiye years, 
or with fine, or with both. 

a er peanae ENE the purposes of this Rule, “securities” shall ins 
clude : 
(a) Government securities as defined in section 2 of the Public Debt 
Act, 1944 ; 
(b) shares,’scrips, stocks, bonds, debentures, debenture stock or 
other marketable securities of a like nature in or of any incorporated 
company or other body corporate ; and 
(c) rights or interests in securities. 
s PART XV 
Miscellaneous Provisions 

134. Powers relating to storage accommodation.—(1) The competent 
authorityenay, by order in writing require the owner of any warehouse 
or gold storage depoteor of any premises capable of being used for 
storage purposes (not being premises used for residential purposes), 
to place at his disposal the whole or any part of the space or accommodas 
tion available in such warehouse or cold storage depot or premises 
and to employ such space or accommodation for the storage of any 
articles or things specified in the order ; and such an order may require 
the said owner or person to afford such facilities, and maintain such 
services, in respect of the storage of such articles or things, as may be 
specBied. 

(2) Whenever in pursuance of an order made under sub-rule (1) 
any space or accommodation in a warehouse or cold storage depot or 
premises is placed at the disposal of the competent authority, the owner 
of such warehouse, cold storage depot or premises shall be paid therefor 
at such rates as the competent authority may, by order made in this 
behalf, determine, having regard to the usual rates paid for like space or 
accommodation by the competent authority or by any other person foy 
similar #pace or accommodation during the twelve months immediately 
preceding the date of Proclamation of Emergency. ° 

135. Derelict articles. (1) If any person finds any article as to which 
he has geasonable cause to believe that it has been lost or abandoned, and 
that, prior to its loss or abandonment, it was used or intended -to be 
used for the purposes of any armed force or was in the possession 
of a person who was serving with an armed force, the person so finding 
the article— 

(a) shall report the nature and situation therecf, or, jf the article is 
a document, cause it to be delivered, to some member of the Armed 
forces of the Union on duty in the neighbourhood or to the officer in 
e charge of a police station in the neighbourhood ; or if the article is found 
outside India, shall take such steps as are practicable to secure that 
the nature and situation thereof are reported, or, if the article ia a docu- 
ment, that it is delivered as soon as may be, to some person in Govern. 
ment service ; and 
(b) shall not, save as aforesaid, remove or tamper with the article 
except with the permission of the Central Government. 

(2) The Central Government may by notified order direct that the 
obligations and restrictions imposed by sub-rule (1) shall not apply in 
relation to any such description of articlesas may be specified therein or 
as may be specified by a prescribed authority or persons 

(3) If any person contravenes any of the provisions of sub-rule (1), 
he shall be punishable with imprisonment for aterm which may extend 
to six months, or with fine, or with botb. 


76 NOTIFICATIONS-~CENTRAL GOVEANHERT A { 1963 





1306. Protection of privileges and immunities of diplomatio missions.— 
Nothing ¢ontained in these Rules shall affect the: privileges and immu- 
nities of diplomatic missions in India in respect of—  . 

(i) the premises of such missions and the residences of diplomatic 

agents ; . 
(ii) the inviolability of diplomatic bags and pouches and in general 
the right of free communication on the part of diplomatic missions with 
their sending Governments including the use of diplomatic couriers and 
messages in code or cypher ; ë ; 

(iii) facilities in regard to the use of transmitters where such facili- 
ties have been extended by the Government of Indig. y 

137. Power to obtain information.—(1) Without prejudice to any 
special provisions contained in these Rules, the Centra] Government of the 
State Government may by order require any person to furnish or produce 
to any specitied authority or person any such information or article in 
his possession as may be specified in the order, “being information pr an 
article which that Government considers it necessary sor expedient 
in the interests of the defence of India and civil defence, the efficient 
conduct of military opertions, or the public safety or interest to obtain 
or examine. 

(2) Any officer of Gov«rnment authorised in this behalf by general or 
special order of the Central Government may by order require any imppr- 
ter or exporter or any person dealing in, or having charge or contro) of, 
imported goods or goods to be exported, to furnish information rélating 
to such goods or their import or export. 

(3) If any person fails to furnish or produce any information or arti- 
cle in compliance with an order måde under sub-rule (1) or sub-rule (2), 
he shall be punishable with imprisonment for aterm which may extend 
to three years, or with fine, or with both, 

(4) In this rule,— 

(a) “import” means bringing into India by sea, land or air, 

(b) “export” means taking out of India by sea, land or aif. 

138. False statement.—If any person— 

(i) when required by or under any of these Rules to make any 
statement or furnish any information, makes any statement or durnishes 
any Information which he knows or has reasonable cause to believe to be 
false, or not true, in any material particular, or i 

(ii) makes any such statement as aforesaid in any account, declara- 
tion, estimate, return or other document which hbe is required by or 
under any of these Rules to furnish, 
he shall be punishable with imprisonment for a term which may extend 
to three years, or with fine, or with both, 

13y. Power to require production of books, elc.—(1) Where any pey 
son is required by or under any of these Rules to make any statement or 
furnish any information to any authority, that authority may by order, 
with a view to verifying the statement made or the Information furnished 
by such person, further require hlm to produce any books, accounts or 
other documents relating thereto which may be in his possession or under 
bis control. 

(2) If any person fails to produce any books, accounts or other docu- 
ments in compliance with an order made under subrule (1), he shall be 
punishable with imprisonment for a term which may extend to three 
years, or with fine, or with both, 

e 140. Prohibition against disclosing information.—(1) No person who 
obtains any information by virtue of these Rules shall, otherwise than 
in connection with the execution of the provisions of these Rules or of 
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any order made in pursuance thereof, disclose that information to 
any otlfer person except with permission granted’ by or op behalf of 
Government. 

(2) If an} person contravenes the provisions of sub-rule (1), he shall 
be punishable with imprisonment for a term which may extend to two 
years, or with fine, or with béth. 

141. Publication affixation and defacement of sotices.—(1) Save as 
otherwise expressly provided in these Rules, every authority, officer or 
person who makes any order in writing in pursuance of any of these 
Rules shall, in the case of an order of a general nature or affecting 8 
class of parsons, publish notice of such order in such manner as may, in 
the opinion of sueh authority, officer or person, be best adapted for 
informing persons whom the order concerns in the case of an order affect- 
ing an individual corporation or firm serve or cause the order to be 
served inthe manner for the service of a summons in rule 2 of Order 
XXIX or rule 3 of Order XXX, as the case may be, in the First 
Schedule to the Code of Civil Procedure, 1908 (5 of 1908), and in the 
case of an érder affecting an individual person (not being a cotporation 
or firm) serve or cause the order to be served on that person— 

(i) personally, by delivering or tendering to him the order, or 

(ii) by post, or 

(iii) where the person cannot be found, by leaving, an authentic 
copy of the order with some adult male member of his family or by afix- 
ing guch copy to some conspicuous part of the premises in which he is 





known to have last resided or carried on business or personally worked ° 


for gain and thereupon the persons, corporation, firm or person concerned 
shall be deemed to have been duly informed of the order. 

(2) Ifin the course of any judicial proceedings a question arises 
whether a person was duly informed of an order made in pursuance of 
these Rules, compliance with sub-rule (1), or where the order was 
notified, the notification of the order, shall be conclusive proof that he 
was so,informed ; but a failure to comply with sub rule (1)— | 

(i) shall not preclude proof by other means that he bad information 
of the order, 
(ii} shall not affect the validity of the order. 

(3) Any police officer, and any other person authorised by Govern- 
ment in this behalf may, for any purpose connected with the defence of 
India and civil defence, the public safety, the maintenance of public 
order, the efficient conduct of military operations, maintaining supplies 
and services.essential to the life of the community or the administration 
of these rules affix any notice to, or cause any notice to be displayed on, 
any premises, vehicle or vessel, and may for the purpose of exercising 
the power conferred by this rule enter any premises, vehicle or vessel at 
any time. 

(4) Any person authorised by Government in this behalf may, for 
any purpose mentioned in sub-rule (8), by order direct the owner or 
other person in possession or control of any premises, vehicle or vessel 
to display any notice on or in the premises, vehicle or vessel in such 
manner as may be specified in the order. 

(5) If any person without lawful anthority removes, alters, defaces, 
obliterates or in any way tempers with any notice affixed or displayed , 
in pursuance of these Rules, or contravenes any order under sub-rule (4), 
he shall be punishable with imprisonment for a term which may extend 
to six months, or with fine, or with both. 

_ 142. Obstructing lawful asuthoritses._If any . person voluntarily 
obstructs, or offers any «esistance to, or impedes or otherwise interferes 
with,— p ° 
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(a) any member of the Armed forces of the unidn acting in the 
course of his duty as such, or : 

(b) any authority, officer or person exercising any powers, or per- 
forming any duties, conferred or imposed upon it or ‘him by or in 
pursuance of these Rules, or otherwise dischurging any lawful functions 
in connection with the defence of India, civil defence and the efficient 
conduct of military operations, or 

(c) any person who is carrying out the orders of any such autho- 
rity, officer or person as aforesaid or who is otherwise acting in accord- 


ance with his duty in pursuance of these Rules, . 
he shall be punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both ° 


148. Power to impose civil duties on servants.—(1) The Centsal 
Government or the State Government may, if it considers it necessary 
or expedient so to do for securing the defeuce of India and civil defence, 
the public safety or the maintenance of public order, or for maintaining 
supplies and services essential to the life of the community, by general 
or special order require any person or class of persons in the fivil service 
of the Government to perform such civil duties within the station in 
which such person or persons are for the time being serving as may be 
specified in the order. 

(2) Any person to whom an order made under sub-rule (1) applies 
shall, notwithstanding that he subsequently ceases to be in the civid 
setvice of the Government continue to perform the duties imposed on 
him by the order until he is relieved therefrom by competent authority. 

(3) If any person contravenes the provisions of any order made 
under this rule, he shall be punishable with imprisonment for a term 


` which may extend to one year, or with fine, or with both. 


PART XVI 
Supplementary and Procedural 

144, Attempts, sic to contravene the Rules.—Any person who at- 
tempts to contravene, or abets, or attempts to abet, or does any act 
preparatory to, a contravention of, any of the provisions of these Rules 
or of any order mace thereunder, shall be deemed to have contravened 
that provision nr, as the case may be, that order. 

145. Offences by companses, (1) Where an offence against theprovi- 
sions of these Rules, or of any order made thereunder, has been committed 
by a company, every person who at the time the offence was committed 
was in charge of and was responsible to, the company for the conduct 
of the business of the company as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
any such offence has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to, any neglect on the part of, any director, manager, 
secretary, or other officer of the company, such director, maneger, 

“secretary or other officer shall be deemed to be guflty of that offence 
and shali be liable to be proceeded against and punished accordingly. 

Explanation.——For the purposes of this rule— 

e (a) ‘company’ means any body corporate and includes a firm or 
other association of individuals ; and . 


PARI I) © NOTIFICATIONB—CENTRAL GUVESENMEN?T 79 

a a 

(b) “director” in relation to à firm, means a partner in the firm. 

_ 146. Assisting offenders.—Any person who, knowing or having 
reasonable cayse to believe that any other person has contravened any 
of the provisions of these Rules or of any order made thereunder, gives 
that other person any assistance with intent thereby to preve:t, hinder 
or otherwise interfere with his arrest, trial or punishment for the said 
contravention, shall be deemed to have abetted that contravention, 

147. Burden of proof in certain cases.—Where any person is prosecu- 
ted for contravening any of these Rules or order made thereunder which 
prohibits him from doing an act or being in possession of a thing without 
lawful autkortity or excuse or without a permit, licence, certificate or 
permission, the burden of proving that he bad such authority or excuse 
ofras the case may be, the requisite permit, licence, certificate or per- 
mission, shall be on him. 


148, o Power to issue search warrants.—(1) If a District Magistrate, - 


Sub; Divisional Magistrate, Presidency Magistrate or Magistrate of the 
first class has reason to believe that a contravention of any of these 
Rules or an offence prejudicial to the efficient conduct of military opera- 
tions, to the defence of India civil defence, or to the public safety, 
has been, is being or is about to be committed in any place, he may by 
warrant authorise any police officer above the rank of constable— 

(a} to enter and search the place in the manner specified in the 
warrant, and 

b) to seize anything found in or on such place which the police 
officer has reason to believe has been, is being or is intended to be used, 
for the purpo-es of or in connection with, any such contravention or 
offence as aforerald ; and ae as 
the provisions of the Code of Criminal Procedure, 1898 (5 of 1898), shall, 
so far as they may be applicable, apply to any such search or seizure as 
they apply, to any search or seizure made under the authority of a 
warrant issued under section 98 of that Code. 

(2) Any Magistrate before whom anything seized under sub-rule (1) 
is conveyed shall forthwith report the fact of such seizure to the State 
Government and, pending the receipt of its orders may detain in custody 
anything so seized ar take such other order for its safe custody ag he 
may think proper. 

(3) Anything seized under sub rule (1) shall be disposed of in such 
manner as the State Government may direct. 

(4) In this rule, andinrule 150, ‘‘place” includes a house, building, 
tent, vehicle and aircraft. 

' 149. Power to search vessels in tidal or territorial waters.— (1) Any 
officer of the Armad forces of the union engaged in tte defence of the 
coast or any person authorised in this behalf by such officer may stop 
and search any vessel found within tidal waters or the territoria) waters 
adjacent to India and seize anything in such vessel which he has reason 
to believe has been, is being or is about to be, used for any purpose 
prejudicial to the defence of India and civil defence or to the efficient 
conduct of military operations. : 

(2) Any officer or person who makes or causes to be made any 
selzurein pursuance of the provisions of sub-rule (1) shall forthwith 
report the fact of such seizure to the Central Government and, pending 
the receipt of the orders of the Central Government, may detain in cus- 
tody anything so seized or take such other order forits safe custody as 
he may think proper. 

(3) Anything seized in pursuance of the provisions of sub-rule (1) 
shall be disposed of in swch manner as the Central Government may 
direct. . 

e 
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(4) Nothing in this rule shall apply to any visit, seatch, detention or ` 
capture made in the exercise of any right under internationdi law, or 
affect any law relating to Prize or Prize Courts. 

150. Further powers of search, (1) The Central Government or 
the State Government may by genera] or special order empower any 
person to— j 

(a) stop and search any vessel found in inland water-ways or any 
vehicle or animal as defined in sub-rule (1) of rule 131; œ 

(b) search any place (including any vessel wherever found) and seize 
anything found on search under this sub-rule (including a vesseł, vehicle 
or animal) which he has reason to believe has been, is being or is about 
to be, used for any purpose prejudicial to the efficiené conduct of military 
operations, to the defence of India and civil defence, or to the pubic 
safety or interest. 

(2) Any person empowered under sub-rule (1) shall forthwith report 
to the State Government in detall any seizure made by him and, pending 
the receipt of its orders, may detain in custody anything so seizeti or 
taka such other order for its safe custody as he may think prbper. 

(3) Anything seized by a person empowered under sub-rule (1) shall 
be disposed of in such manner as the State Government may direct. 

(4) A person empowered by the Central Government or the State 
Government under sub-rule (1) may authorise any other person to exer- 
cise like powers to his own in the whole or any part of the area in respect 
of which the Government has empowered him. 7 

151 Entry and snspection of land.—Any member of the Armed 
forces of the Union acting in the course of his duty as such, and any 
person authorised by the Central Government or the State Government, 
to act under this rule,— 

(a) may enter on any land for the purpose of exercising any of 
„the powers conferred in relation to that land by any of these Rules ; 

(b) may enter and inspect any land for the purpose of determining 
whether, and, if so, in what manner, any of those powers are to,be exer- 
cised in telation to that land 3 

(c) may, for any purpose connected with the defence of India 
and civil defence, the public safety, the efficient conduct of military 
operations, or the maintenance of supplies and services essentiaP to the 
life of the community, pass (with or without animals or vehicles) over 
any land. ; 

152. Gansral powers to arrest without warrant.—Any police officer 
may arrest without warrant any person who is reasonably suspected of 
having committed or of committing or of being about to commita 
contravention of rule 13, 19, 81, 57, 64, 65, 46, 78,80, 85, 88, 121, 122, 
129, 131, 134, 140 or 142 or of any order or direction made or given 
under any of the said rules, ° 

153. Power to arrest escaped prisoners.—(1) Any police officer may 
arrest without warrant any person whom he reasonably suspects of being 
an escaped prisoner. : 

(2) Where any person is arrested under sub-rule (1), the District 
Superintendent, or in a Presidency-town the Commissioner of Police 
shalt, in consultation with the officer in charge of the nearest camp for 
the detention of the prisoners, — 

(a) take such steps as may be necessary to establish the identity of 
the arrested person, i 

(b) upon his being found to be an escaped prisoner, arrange to 
Hand him over to a military guard for being taken to the sald camp, 
and 
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(a) "pending such arrangement, detain him in such custody as may 
appear expedient. "e. 

(3) The provisions of the Code of Criminal Procedure, 1888 (5 of 
1898), shall not apply in relation to any arrest made under sub-rule (1). 

154. Cognizance of contnaventions of the Rules, efc.—(1) No Court 
or Tribunal shall take cognizance of any alleged contravention of these 
Rules, or of any order made thereunder, except on a report in writing 
of the facts constituting such contravention, made by a police servant. 

(2), Proceedings in respect of a contravention of the provisions of 
these Rules or of any order made thereunder alleged to have been com- 
mitted by‘any pergon may be taken before the appropriate Court having 
jurisdiction in the place where that person is for the time being. 

(3) Notwithstanding anything contained in Schedule II to the Code 
of Criminal Procedure, 1898 (5 of 1898), a contravention of any of the 
following rules, namely 9 and 36, shall be triable by a Court of Session, 
a Presidency Magistrate or a Magistrate of the first class and a contraven- 
tion of anyeorder made under rule 83, or under sub-rule (2) of rule 125 
shall be triable by a Court of Session, Presidency Magistrate or a Magis- 
trate of the first or second class. 

(4) Any Magistrate or bench of Magistrates’ empowered for the time 
being to try in a summary way the offences specified in sub-section (1) of 
gection 260 of the Code of Criminal Procedure, 1838 (5 of 18:8), may if 
such magistrate or bench of magistrates thinks fit, on application in this 
belflf being made by the prosecution, try a contravention of any 
such provisions of these Rules or orders made thereunder as the 
Central Government may by notified order specify in this behalf in 


accordance with the provisions contained in sections 262 to 265 of the 


said Code. 

155. Special provision regarding batl—Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (5 of 1898), no person 
accused or convicted of a contravention of these Rules or orders made 
thereufider shall, ifin custody, be released on bail or on hiseown bond 
unless— 

(a) the prosecution has been given an opportunity to oppose the 
application for such release, and : 

(b) where the prosecution opposes the application and the contra- 
vention is of any such provision of these Rules or orders made there- 
under as the Central Government or the State Government may by 
notified order specify in this behalf, the Court is satisfied that there 
are reasonable grounds for believing that he is not guilty of such con- 
travention. 


156. Powers to give effect to rules, orders, eto.—(1) Any authority, 
officer or person who is empowered by or In pursuance of the Defence of 
India Ordinance, 1962, or any of these Rules to make any order, or to 
exercise any other power may, in addition to any other action prescribed 
by or under these Rules, take, or cause to be taken, such steps and use, 
or cause to be used, such force as may, in the opinion of such autbority, 
officer or person, be reasonably necessary for securing compliance with, or 


for preventing or rectifying any contravention of, such order, or for the e 


effective exercise of such power. ` 

(2) Where in respect of any of the provisions of these Rules there is 
no authority, officer or petson empowered to take action under sub-rule 
(1), the Central or the State Government may take, or cause to be taken, 
such steps and use, or cause to be used, such force as may in the opinion 
of that Government be reasonably necessary for securing compliance 
with, or preventing or rectifying any breach bf, such provision. 
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(3) For the ‘dvoidance of doubt, it is hereby declared that tke power 


‘to take steps under sub-rule (1) or under sub-rule (2) includes the power 


to enter upon any land or other property whatsoever. * 
Published in the Gazette of India, Part II — Section 3(i), No. 48, 
dated December 1, 1962/Agrabayana 10, 1884 Saka. 
MINISTRY OF HOME AFFAIRS . 

G.S. R 1601—New Delhi, the 26th November, 1962.—In pursuance 
of clause (c) of sub-section (1) of section 69 of the Transfer of Property 
Act, 1882 (4 of 1882), the Central Government hereby specifies the towns 
of Delhi and New Delhi in the Union territory of Delhi as towns in wuch 
the provisions of the said sub-section apply. 

2. This notification shall come into force with effect from the ‘st 
December, 1962. 


ee ee 


Published in the Gazette of India, Extraordinary, Part II— Section 4, 
No. 7, dated December 8, 1962/Agrahayana 17, 1884, 
MINISTRY OF DEFENCE 

S. R. O. 8-E —New Delhi, the 5th December, 1962.—In exercise of 
the powers conferred by section 9 of the Air Force Act, 1950 (45 of 1950), 
the Central Government hereby declares that all persons subject to 
the said Act, shall, wherever they may be serving, be deemed to be 
on active service within the meaning of the said Act, for the purposes 
of the said Act and of any other law for the time being in force. 

Published in the Gazette of India, Extraordinary, Part TI—Section 3(i), 
No 358, dated December 13, 1962. 
MINISTRY OF LABOUR AND EMPLOYMENT 

S. O. 3792-—-New Delhi, the 13th December, 1962.—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Employees’ 
Provident Funds (Amendment) Act, 1962 (48 of 1962), the Centyal Gov- 
ernment hereby appoints the Ist day of January, 1963, as the date on 
which the said Act shall come into force. 

S. O. 3793, —In exercise of the powers conferred by the first proviso 
to sub-section (1) of section 6 of the Employees’ Provident Funta Act, 
1952 (19 of 1952), the Central Government, after making necessary en- 
quiry into the matter, hereby specifies every establishment which is a 
factory engaged in the manufacture of— 

(i) cigarettes, or 

(it) electrical, mechanical or general engineering products, or 

(ill) iron and steel, or 

tiv) paper, other than hand-made paper, 
and in which fifty or more persons are employed, as an establishment toe 
which the said proviso shall apply. 

Published in the Gazette of India, Patranedlnaey: Part II—Section 3(i), 
No. 149, dated December 29, 1962/Pausa 8, 1884 Saka. 
MINISTRY OF TRANSPORT AND COMMUNICATIONS 

G.S.R. 1815—New Delhi, the 29th December, 1962.—In pursuance of 
clauss (a) of sub-section (2) of section 5 of the Defence of India Act, 
1962 (51 of 1962), the Central Government hereby specifies, for the pur- 
poses of that sub-section, the following rules and orders made under the 
Aircraft Act, 1934 (2¢ of 1934), namely :— 

e (i Any orders made under section 4 of the said Act ; 


(ii) Any rules made under sno: section (2) of section 8 of the sald 
Act j and R . ; 


e 
- 
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(iif) Rules 5, 5-A, 7, 8, 9, 12, 18, 13-A, 18, 21, 26,727, 29, 37, 
65, 66, 70, 78, 133-A, 156, 157, 158 and 159 of the Indian Aircraft 
Rules, 1937. ° 


Published in the Gazette of India, Extraordinary, Part [1]—Section 3(ii), 
No. l, dated January 4, 1963/Pausa 14, J884 Saka. 
MINISTRY OF LAW 
S. 0. 50—New Delhi, the 4th January, 1968.—In exercise of the 
powera éonferred by sub-section (3) of section 1 of the Advocates Act, 
1961 (25 of, 1961), the Central Government hereby appointa the fourth 
day of January, 1908 as the date on which the provisions of section 32 
and Chapter VI (except section 46, sub sections (1) and (2) of section 50, 
sections 51 and 52 which have already been brought into force) of the 
said Act ghall come into force. 

Ptblished i ap the Gizette of India, Extraordinary, Part II —Section 3(i), 
o, 4, dated January 5 1963/Pausa 15, 1884 Saka. 
‘MINISTRY OF EXTERNAL AFFAIRS 

G.S.R.55 New Delhi, the 5th January, 1903.—In exercise of the 
powers conferred by sub-section (8) of section 1 of the Extradition Act, 
1962 (34 of 1962), the Central Government hereby appoints the 5th 
day of January, 1963, as the date on which the said Act shall come Into 
forcg. 

G.S.R. 56.—In exercise of the powers conferred by sub-section (1) 
of section 3 of the Extradition Act, 1962 (44 of 1962), the Central Govern- 
ment hereby directs that the provisions of the said Act other than Chap- 


ter [II shall apply to the following countries with effect from the 5th 
January, 1963 :— 


1. Switzerland. 
2. Sweden. 

«Union of Soviet Socialist Republics, . 
Published in the Gazette of India, Part II —Section 3(1), No. 2, dated 
January 12, 1983/ Pausa 22, 1884 Saka, 

MINISTRY OF FINANCE 
New Dalhi, the 12th January, 1963 

G.S.R. 65.—In exercise of the powers conferred by section 4 of the 
Estate Duty (Distribution) Act, 1962 (9 of Toa the Central Government 
hereby makes the following rules, namel 

. The Estate Duty (Distribution) Rules, 1963 

1. Short title.—These rules may be called the Estate Duty (Distribu- 
tion) Rules, 1963. 

+ 2. Dejinition.—In these rules, “the Act” means the Estate Duty 
(Distribution) Act, 1962 (9 of 1962). 

8. Calculation of grossvalue of properties.—The gross value of all 
properties, movable and immovable, for any financial year shall be cal- 
culated by aggregating the principal values of all properties specified 
_ below, in respect of which estate duty has been assessed in that financial 

year, namely :— 
(1) In the cases in which the death occurred before the Ist day of 

July, 1960,— 

(a) shares or debentures in any company referred to in section 20-A 
of the Estate Duty Act, 1953 (34 of 1953), which pass on the death of the 
. deceased and in respect of which the company is accountable for the 
estate duty, if the priocipal value of such shareg or debentures exceeds 
five thousand rupees ; 


84 NUTIBICATIONS—CENTRAL GOVERNMENT { 1963 
Se ee es ee 


(b) gall other properties included in the estate of the degeased, if 
the principal value of the estate exceeds the limit pias below, name- 
ly,— 

(i) fifty thousand rupees if the estate includes an jnterest in the 
joint family property of a Hindu family sgoverned Ly the Mitakshara, 
Maromakkattayam or Aliyesantana law ; and 

(ii) one lakb of rupees in other cases ; 

(2) In the oases in which the death occurred on or after the Ist day 
of July, 186u,— 

(a) shares or debentures in any company referred to in section 20A 
of the Estate Duty Act, 1953 (34 of 1953), which pgss on the death of 
the deceased and in respect of which the company is accountable for 
estate duty, if the principal value of such shares or debentures excéeds 
five thousand rupees ; 

(b) all other properties included in the estate of the deceased, if 
the principal value of the estate exceeds fifty théusand ru 

4. Provisional distribution on estate duty.—The amount of estate 
duty attributable to immovable and other property shall be distributed 
among the States provisionally in the manner specified in clause (b) of 
sub-section (2) of section 3 of the Act, and such distribution shall be 
made twice every year, namely in the months of Octuber and March, 
the first instalment being equal to one-half of the States’ share of the 
estate duty as in the budget estimates for that year and the second fin- - 
stalment being equal to the States’ shareof the duty as in the révised 
estimates for the year less the sum already paid. 

5. Final aijustment of estate duty.—The amount of estate duty attri- 
butable to immovable and other pfoperty distributable among the States 
in each financlal year shall be finally computed with reference to the net 
proceeds of such duty as ascertained and certified by the Comptroller 
and Auditor General] of India. 

(2) If on the basis'of the certificate of the Comptroller and Auditor 
Generat of India any farther sum is found due, or any excess* payment 
is found to have been made to a State, having regard to the provisions 
contained in sub-section (2) of section 3 of the Act, such further sum or 
raed payment shall be paid to or, as the case may be, recoveredsfrom the 

tate. 





Published in the Gazette of India, Part II, Section 3(i), No. 2, dated 
January t2, 1963/Pausa 22, 1884 Saka. 
MINISTARY OF COMMERCE AND INDUSTRY 

G.S.R. 78.—New Delhi, the 4th January 1963.—In exercise of the 
powers conferred by sub-section ( (1) of section 641 of the Companies Act, 
1956 (1 of 1958), the Central Government hereby makes the following 
alterations in Schedule VI to the said Act, namely :— 

In the said Schedule, 

I. In “Part I—Form of Balance Sheet” ,— 

(1) in the third column headed ‘Assets’, under the sub-head “CUR- 
RENT ASSETS LOANS AND ADVANCES :”, under ‘‘(A) CURRENT 
ASSETS”, for the existing item “t(7) Cash and bank balances”, the 
following items shall be substituted, namely :— 

“(7A) Cash balance on hand. 

+(7B) Bank balances— 

(a) with Scheduled Banks ; and 
(b) with others.” 

(2) in the fourth column, in the instructions relating to “CURRENT 

ASSETS, LOANS AND ADVANCES”, 


PAB? 1) NOTIFICAVIONS—CENTAAL GOVREAMENY 85 





0 o for paragraph 5, the following parderaph shall be ssbsitiuted, 

namely : 

“Debts due from other companies under the same mayagement | 
within the meaning of sub-section (1B) of section 3870, to be disclosed 
with the names of the Companies .”; and 

(ii) for paragraph 8, the following paragraph shall be ssbstituted, 

namely :— 

“t In regard to bank balances, particulars to be given separately 
of— 

(a) the balances lying with Scheduled Banks on current accounts, 
call accotints and deposit accounts ; 

(b) the names uf the bankers other than Scheduled Banks and 
the balances lying “with each such banker on curreat accounts, call 
ad¢ounts and deposit accounts and the maximum amount outstanding at 
any time during the year from each such banker ; and 

(c) he nature of the interest, if any, of any director or his rela~ 
tive or the —— managing agent of any associate of the latter In 

secretaries and treasurers 

each of the bankers (other than Scheduled Banks) referred to in (b) 
above.” 

(3) in note ii) of the Notes thereunder, for the words and figures 
“the amounts due from other companies under the same management 
should also be given with the names of the companies vide section 370", 

t el Nile words, brackets, letter and figures shall be substituted, 
namély :— 

“the amounts due from other companies under the same manage- 
ment within the meaning of sub-section (1B) of section 370 should also be 
given with the names of the companies”, 


Il. In “Part IIL—REQUIREMENTS AS TO PROFIT AND LOSS 
ACCOUNT” in paragraph 4B, for the words “whether as fees, or other- 
wise for services rendered—”, the following shall be substituted, name= 





“whether as fees, expenses or otherwise for services rendered—”. 
Published in the Gazette of India, Part t 1—Seetion 3{ii), No. 2, dated 
January 12, 1968/Pausa 2?, 1884 Saka. 

MINISTRY OF COMMERCE AND INDUSTRY 
S.0. 73.—New Delhi, the 7th January 1983.—In exercise of the 
powers conferred by section 28 of the Forward Contracts (Regulation) 
Act, 1952 (74 of 1952), the Central Government hereby makes the follow- 
ing rules further to amend the Forward Contracts (Regulation) Rules, 
1954, namely :— 


1. These rules may be called the Forward Contracts (Regulation) 
* Amendment Rules, 1963. 

2, Inthe Forward Contract (Regulation) Rules, 1954, hereinafter 
referred to as the said rules, rule 8A shall be omitted. 

3. Inform E appended to the sald rules in han iay: 1, the words 
and figures FOL ceseceeneee year/years ending.. ......196......... fon a perma- 
nent basis” shall be omitted. 

4. Inform F appended to the said rules in paragraph 1, the words 
and figures ‘‘for ............. year/years ending.........196 . ....../on a perma- 
nent basis’ shall be omitted. 

- Published in the Gazette of India, Extraordinary, Part If—Section 3(i}, 
No. 19, dated January 23, 1963. 
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MINISTRY OF FINANCE 
G.S R. + 155.—New Delhi, the 23rd January, 1963—In exerelse of 
the powers conferred by sub-section (4) of section 1 of the Customs Act, 
1962 (52 of 1962), the Central Government hereby appoints,the first day 


-of February, 1963, as the date on which the ah shai] come into force. 


Published in the Gazette of India, Hatgnidinaiys Part II—Section 3{ii), 
No 21, dated January 31, 1963/Magha 11, 1884 
MINISTRY OF STEEL & HEAVY INDUSTRIES 

S.O. 319/ECA/3/o3 —New Delhi, the 8ist January 1963—In exer- 
else of the powers conferred by section 5 of the Essential Commodities 
Act, 1955 (10 of 1955), the Central Government hereby direcés that the 
powers conferred on it by section 3 of the said Act to make orders under 
clauses (c), (d), (e), (f), (h) and (j) of sub-section (2) of that section shale 
in relation to cement, be exercisable also by the Chief Commissioner of 
Dethi, subject to the conditions that :— 

{i} no order shall be made by the Chief Comntfissioner of Delhi withe 
out the prior approval of the-Central Government } 

(ii) no order made by the Chief Commissioner of Delhi in exercise of 
the aforesaid powers shall have effect in so far as it is repugnant to any 
order made ander the said sub-section nby the Central Government. 


Published in the Gazette of India, n Extraordinary, Part II-—Section aii), 
No. 22, dated February 1, 1963/Magha 12, 1884 
MINISTRY OF LABOUR & EMPLOYMENT ° 

S.O. 320, - New Delhi, the Slst January 1963—In exercise of the 
powers conferred by sub-section (2),of section 1 of the Workmen’s Com- 
pensation (Amendment) Act, 1962 {64 of 1962), the Central Government 
hereby appoints the first day of February, 1968, as the date on which the 
said Act shall come into force. 

Published in the Gazette of India, Part isan 3(ii), No. 5, dated 
February 2, 1963/Magha 13, 1884 
MINISTRY OF FINANCE 

S.O. 264.—New Delhi, the 21st January 1963.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Gift-tax (Amend- 
ment) Act, 1962 (53 of 1962), the Central Government hereby appoints 
the Ist day of April, 1963, as the date on which the said Act shall come 
into force. 

Published in the Gazette of India, Part 11—Section 3(i), No. 7, dated 
February 16, 1963/Magha 27, 1884 < 
MINISTRY OF HOME AFFAIRS 

G.8.R. 282,—New Delhi, the 5th February 1963,—-In exercise of 
the powers conferred by section 8 of the Registration of Foreigners Aci, 
1939 (16 of 1939), the Central Government hereby makes the following 
Order further to amend the Registration of Foreigners (Exemption) 
Order, 1957, namely :— 

OxuDarR 

1. This Order may be called the Registration of Foreigners (Exemp- 
tion) Amendment Order, 1968. 

2. In.sub paragraph (1) ef paragraph 3 of the Registration of 
Foreigners (Exemption; Order, 1957, after the words “any citizen”, 
the following brackets and words shall be inserted, namely :— 

“(not being a person who, or elther of whose parents, or any of 
whose grand-parents was at any time a Chinese National)’ 


. 
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G.S.R. 4283.—In exercise of the powers conferred.by section 3A of 
the Foreigners Act, 1946 (31 of 1946), the Central Government hereby 
makes the fellowing Order further to amend the Foreigners (Exemption) 
Order, 1957, namely :— 3 

. OL DER 

1, This Order may be called the Foreigners (Exemption) Amend- 
ment Order, 1963, ` 

2. In paragraph Zof the Foreigners (Exemption) Order, 1857, for 
the words “the citizens of the following countries”, the following shall be 
substituted, namely :— 

“anyecitizen (not being a person who, or either of whose parents, 
or any of whose grand-parents was atany time a Chinese National) of 
each of the ffllowing gountries”’. 


ee eee se ep 


Published in the Gazette of India, Extraordinary, Part II—-Section &({i), 
No. 95, dated February 27, 1963/Phalguna 8, 1884 


- MINISTRY OF EXTERNAL, AFFAIRS 
G.S.R.* 362.—New Delhi, the 27th February, 1964.— In exercise of 
the powers cofferred by section 8 of the Pondicherry (Administration) 
Act, 1962 (49 of 1962), the Central Government hereby extends to the 
Union territory of Pondicherry the Provisional Collection of Taxes Act, 
1931 (16 of 1931). 
Published in the Gazette of India, Part II—Section 8(i), No. 9, dated 
. . March 2, 1863/Phalguna 11, 1884 
MINISTRY OF HOME AFFAIRS 


G.S.R. 333.—New Delhi, the 28rd February 1963.—In exercise of 
the powers conferred by section 3 of,the Indian Passport Act, 1920 (34 
of 1920), the Central Government hereby makes the following rules fur- 
ther to amend the Indian Passport Rules, 1950, namely :— 

1, Theserules may be called the Indian Passport (Amendment) 
Rules, 1963. 

2. To clause (iv-B) of rule 5 of the Indian Passport Rules, 1950 
(hereinafter referred to as the said rules), the following provise shall be 
added, namely :— 

“Provided that in the case ofa person entering India over the 
Tibetan or Bhutanese frontier, it shall also be endorsed by a proper 
Indian diplomatic, consular or passport authority by way of a visa or a 
transit visa.” 

8. In rule 5-A of the said rules after the word, brackets and figures 
Hate (iv-A), the words, brackets and figures “or clause (iv-B)’’ shall be 

serted. 

MINISTRY OF WORKS, HOUSING AND REHABILITATION 


° G.S.R. 350.—New Delbi, the 23rd February 1963.—In exercise of 
the powers conferred by section 23 of the Evacuee Interest (Separation) 
Act, 1951 (64 of 1951), the Central Government hereby makes the follow- 
ing ie further to amend the Evacuee Interest (Separation) Rules, 1951, 
namely :— 

1, These rules may be called the Evacuee Interest (Separation) 
Amendment Rules, 1963. 

2. In the Evacuee Interest (Separation) Rules, 1951 in Rule 11B for 
the abbreviation and figures “Rs. 10,000” wherever they occur, except jn 


e 


clause (c) of that Role, the abbreviation and figures “Rs. 15,000” shal) ° J 


be substituted. 
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Published in the Gazette of India, Extraordinary, Part IT - Sectfon 3(i), 
, No. 41, dated March 6, 1963/Phalguna 15, 1884 +, 
* MINISTRY OF FINANCE 

G.S.R, 427,.~—New Delhi, the 6th March 1963.—In exercise of the 
powers conferred by sub-rules (2) and (4) of rule 125 of the Defence of 
India Rules, 1962, the Central Government hereby makes the following 
Order to amend the Essential Articles (Price Control) Order, 1964, 
namely,— 

1. This Order may be called the Essential Articles’(Price Control) 
Amendment Order, 1963. 

2. In the Essential Articles (Price Control) Order, 1968, for para- 
graph 3, the following paragraph shall be substituted namely 4— 

“g, Fization of maximum prios.— No wholegale dealer or retail 
dealer, as the case may be, shall sell any essential article to any persth 
at a price which is in excess of the aggregate of the following, meme — 

(a) the past price of such essential article, and 

(b) the amount specified against that articlè in the corrgspondjng 
entry in column 2 of the aforesaid Schedule.” 

Published in the Gazette of India, Part II—Section 3(i), No. 11, dated 
March 16, 1963/Phalguna 25, 1884 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 450—New Delhi, the 7th March 1963.— In exercise of the 
powers conferred by section 10 of the Employment Exchanges (Corh- 
palsory. Notification of Vacancies) Act, 1959 (31 of 1959), the Céhtral 

overnment hereby makes the following rules to amend the Employ- 
ment Exchanges (Compulsory Notification of Vacancies) Rules, 1960, the 
same having been previously published as required by sub- section (1) of 
the said section, namely : ~ 

1. These Rules may be called the Employment Exchanges (Com- 
pulsory Notification of Vacancise) Amendment Rules, 19638. 

2. Inrule 6 of the Employment Exchanges (Compulsory Notifica- 
tion of Vacancies) Rules, 1960 (hereinafter referred to as the said rules), 
for the words and figures ‘quarterly returns in Form I and biennial returns 
in Form II’, the following words and figures shall be substituted, name- 
ly: 

“quarterly returns in Form ER-I and biennial returns in Form ÈR-II” 
3. Inthe said rules, for Forms I and II, the Forms ER-I and ER-II 
shall be substituted :— 
FORM ER-I 
“quarterly return submitted to the local Employment Pacngnpe for 
the quarter ending ......... 
(vide the Employment Exchanges (Compulsory Notification of Vacancies) 
Rules, 1960) f 
Name and address of the employer : 
Nature of business : (Please describe what the establishment makes or 
does as its principal activity). 

1. Total number of persons on the pay rolls of the establishment, 
{The figures should include every person whose wage or salary is pald by 
the establishment). 





On the last working On the last working 
day of the previous day of the quarter 
quarter under report 








e 
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2. Palticulars of vacancles.—(Vacancies carrying total emolu- 
ments of Re, 60/- or over per month and of-over 3 months duration). 
(a) Number of vacancies occurred and notified during the quarter 
under report. e. 
No. of vacancies 








. Notified to Exchanges 
Occurred . ` . Local Employment ntral Employment 
. Exchange Exchange 


_ (b) Number. of vacancies filled during the quarter under report 
through: 
(i) Employment Exchanges..........sccscsevessens ven 
(ii) Other sourced..........cccccene a serune 
(c) Number of vacancies remaining unfilled at the end of the quarter 
under report due to shortage of suitable applicants, 
Occepation No. of vacancies 


. 
eecetenee” = owsapsnavosgavpyasyesso? 


3. Reasons, ifany, for not notifying all vacancies that occurred, 
vide 2(a) above, to Employment Exchanges. 


To 


Signature of Employer 


The Employment Exchange 
. Please fill in here the address of your local a ploy went Exchange). 
ote :—This return shall relate to quarters ending 31st March/30th 
June/30th September and 3lst December and shall be rendered to the 
local Employment Exchange within 30 days after the end of the quarter 


concerned, è 
FORM ER-II 


Occupational return to be submitted to the local Employment Ex- 
change once in two years (on a date to be specified by notification In the 
Official,Gazette.) 

(Vide the Employment Exchanges (Compulsory Notification of 
Vacancies) Rules, 1960). ' 

Name and address of the employer : 
Nature of business 3 

(Please describe what the establishment makes or does as Its princi- 

pal activity). : 





1. Total number of persons on the pay rolls of the establist ment 
on (specified date) .........ccrsescescnsrescee 


(This figure should include every person whose wage or salary is paid 
by the establishment). : 

2, Occupational classification of all employees as given in item l 
above. 

(Please give below the number of employees in each occupation 
separately). _ 





Occupation ` Number of employees 
sist te Ea ee Se E ‘ 
Ure exact terms such as engineer Men Women Total Please give as far as pos- 
(Mechanical); teacher (domestic/ sible approximate ° 
science); officer on special duty number of vacancies in 
(actuary); asaletant director each occupation you. 
(metallurgist); scientific assis- are likely to fill during 
tant (chemist); research Officer the next calendar yeas 
e 
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(economist); Instructor (carpen- F duo to rgirement, ez- 


ter); supervisor (tailor); fitter pansion or re-organisa- 
(internal combustion engine); tion. 


inspector (sanitary); superin- r 
tendent (Office); apprentice 
LJ 


(electrician»- 














() (2) (8) (4) 16) 
“Total E oe Seaia 
Dated : ; Signatuse of employer 
To ° 
The Employment Exchange, - 
(Please Allin here the address of your local Employment Exchange). 
Note :—Total of col. (4) under item 2 should correspond to the 
figure given against item 1: rad 


eee meae me a 


Published in the Gazette of India (Extra.), Part II— Section 3 1), No, 48, 
dated March 18, 1963/Phalguna 27, 1884 
MINISTRY OF FOOD AND AGRICULTURE 

G.S.R. 463.—New Delhi, the i&th March 1968.—In exercise of the 

powers conferred by sub-section (3) of section 1 of the Warehousing 

Corporations Act, 1962 (58 of 1962), the Central Government *hereby 

. appoints the 18th day of March, 1963, as the date on which the said Act 
shal! come into force, 

G.S.R 464.- In exercise of the powers eonferred by sub-section 

(1) of section 3 of the Warehousing Corporations Act, 1962 (58 of 1962), 

the Central Government hereby establishes a Corporation by the name 

of the Central Warehousing Corporation with effect from the 18th day of 

arch, 1968, 


~ e 
Published in the Gazette of India, Extraordinary, Part II—Section 3(i), 
No. 88, dated March 1, 1963/Phalguna 10, 1884 
MINISTRY OF FINANCE A 
* G.S.R. 882.—New Delhi, the Ist March 1963.—In exercise of the 
powers conferred by sub-rules (2) and (3) of rule 125 of the Defence of 
India Rules, 1962, the Central Government hereby makes the following 





Order, namely :— 

1. Short tiile and extent.—(1) This Order may be called the Essen- 
tial Articles (Price Control) Order, 1968. . 

(2) It extends to the whole of India. 

2. Definstions.—-In this Order,— è 


(a) ‘dealer’ means a person carrying on the business of selling any 
essential article, whether wholesale or retail and whether in conjunction 
with any other business or not, and includes his representative or agent ! 

(b) ‘essential article’ means any articles specified in the Schedule to 
this Order ; 

{c) ‘past price’ in relation to any essential article sold in any area 
means the price at which that article was normally sold by wholesale 
dealers or retail dealers, as the case may be, in that area on or, before 
the first day of February, 1963 ; ‘ 

(d) the words and expressions ‘kerosene’, ‘vegetable product’, ‘soap’ 

oand ‘printing and writing paper’ shall have the meanings respectively 
assigned to them in items Nos. 7,13, 15 and 17 of the First Schedule to 
the Central Excises and, Salt Act, 1944 (1 of 1B44). 
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A’ Fixalion of maximum price.—No wholesale deales pr retall dea- 
ler, as the case may be, shall, with effect from the commencement of 
this Order, sell any essential article to any person ata price which is in 
excess of,— 

(a) where any duty of excise payable under the Finance Bill, 1968 
has been paid on that article, the aggregate of the past price of such 
article and the amount specified against that article in the corresponding 
entry in column 2 of the aforesaid Schedule ; and 

e(b) in any other case, the past price of that essential article. 


4, List of essential articles to be displayed.—Every dealer shall cause 
to be prominently displayed ona special board to be maintained for 
eethis purpose at or near the entrance to the place ofsale— —_ 
(a) a list of essential articles held by him from time to time in 
stock {or ready delivery ; ; 
(b) the past price of each such article ; and 
. (&) the price at which he proposes to sell that article 


SCHBDULE 
( See paragraph 2(b) and 3(b).) 


(1) 
Description of essential articles Amount 


e——— ite EE agen ei 
la Kerosene a 


(a) Superior 





($) A tin containing 18.5 litres 


(i) A bottle containing 3/4th of a litre 
(b) Inferior 
($) A tin containing 18.5 litres 


(ss) A bottle containing 3/4th of a litre 
2. Vegetable Products 
(a) A tin containing 16 5 kilograms 


(b) A tin containing 4 kilograms 
(c) A tin containing 2 kilograms 
(d) A tin containing one kilogram 
(s) loose one kilogram 


Two rupees and forty naye 
paise. 
Ten naye paise. 


One rupee and seventy naye 
ise. 
Seven naye paise, 


One rupee and five naye 
palse. 

Twenty five naye patse. 

Thirteen naye paise. 

Seven naye paise. 

Six naye paise, ° 


3. Washing Soap 
a) A bar of 45 tolas or 625 grams 
f Sold by welght in Cakes per kilo- 


Two naye paise. 


gram Four naye paise. 
© 4, Printing and Writing Paper 
(a) A ream welghing approximately 4 


kilograms Nine naye paise. 
(b) A ream weighing approximately 8 
kilograms Eighteen naye palse. i 


(0) Other varieties, per kilogram 2.2 naye paise. 





Published in the Gazette of India, Part [I—Section 3(i), No. 12, dated ° , 
March 23, 1963/Chaitra 2, 1885 
CENTRAL BOARD OF REVENUE 
G.S.R. 491.—New Delhi, the 16th March 1968.—In exercise of fhe 
powers conferred by ‘section 46 of the Gift-tax Act, 1958 (18 of 1958), 
the Central Board of Revenue hereby makes the following rules further 
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P : t 
to amend theGift-tax Rules, 1958, and the forms prescribed thereunder, 
namely :— 

1. (1) These rules may be called the Gift-tax (Third Amendment) 
Rules, 1963. z 

(2) These rules shall come into force from the Ist day of April, 19¢3. 

2, Inthe Gift-tax Rules, 1958, — 

(1) for sub-rules (1) and (2) of rule §, the following sub-rules shall 


be substituted, namely : . 
(1) An appeal under section 22 to the Appellate Assistant Com- 
missioner shall be in Form D ; . 


(2) In any appeal preferred in Form D the memorqndum of 
grounds of appeal and the verification appended thereto sball be signed— 
(a) in the case of an individual, by the individual himself ;, whegg. 
the Individual is absent from India, by the individual concerned or by 
some person duly authorised by him in this behalf; and where the 
individual is mentally incapacitated from attending to his affairs, by his 
guardian or by any otber person competent to act on his behalfs; . 
(b) in the case of a Hindu undivided family, by the “Karta, and 
where the Karta is absent from India or is mentally incapacitated from 
attending to his affairs, by any other adult member of such family } 
(c) in the case of a company, by the principal officer thereof : 
(d) in the case of a firm, by any partner thereof, not being a minor} 
(e) inthe case of any other association, by any member of the 
association or the principal officer thereof ; and ° 
(e) in the case of any other person, by that person or by some 
person competent to act on his behalf ; 
(2) for Rule 6, the following rufe shall be substituted, namely :— 
“E, Appeal to Appellate Tribusak’'— 
(1) An appeal to the Appellate Tribunal under section 23 or 
section 25 shall be in Form H; 
(2) The memorandum of cross-objections under sub-section (2A) of 
section 28 shall be in Form N”; . 
(3) rules 8 and 9 shall be omitted ; 
(4) for rule 11 and the Explanation thereto, the following shall be 
substituted, namely ; — 
“Il. Fixation of captialised value — 
(1) In the case of property referred to in sub-section (2) of section 
6 of the Act the capitalised value of the income shall be taken to be the 
product of the number of complete years included inthe period for 
which the gift is not revocable and the average of the income received 
from the property during the three years or such lesser period of complete 
years in which such property was in existence, preceding the previous 
year for the year of assessment after discounting it at a rate of 4 per 
cent per annum : ° 
Provided‘ that where the property was in existence for less than one 
complete year preceding the previous year for the year of assessment or 
came into existence in the previous year for the year of assessment, the 
income from such property for one complete year shall be the income 
which would have been receivable if the property were in existence for 
one complete year. 
(2) The income from such property for each of the years for which 
itis to be determined shall, for the purposes of this rule, be the amount 
e of the total receipts received or receivable for each such year, reduced 
by the amount of expenditure which, in the opinion of the Giit-tax 
Officer, would reasonably be incurred for the purposes of making ov 
earning theincome: + j 


e ` 


PART i) NOTIPICATIONS-—CHNTRAL GOVERNMENT 93 





Provided that where there are no receipts or where the total of the 
receipts is, in the opinion of the Gift-tax Officer, lower than the receipts 
which an owner of ordinary prudence would obtain or earn on such 
property or properties similar to that during the relevant period, the 
Gift-tax Officer shall, after givipg the assessee a reasonable opportunity 
of being heard, determine the income on the basis of receipts which such 
owner would obtain”, 

(5) for Forth A, the folowing oe shall be substituted, namely :— 

4 SA’ 
RETURN OF GIFTS UNDER SUB-SECTION (1) OR SUB-SECTION (2) OF 

SECTION 13 OR SECTION 14 OF THE GIFT-TAX ACT, 1958. 


Giff-tax MABEEBMENE YOAT. o....crccecscccceeeeseecsereceeneaeecesensene — seebeenesessansoeenstee R 

Previous year (comMencing on... m .sssesssese t ANG ONAIN OD.wssssresssas Shrssbaaaeens 
@e Name of the assangee........ceccccesenesneenssanenecee esses ener saabaseen eae santas enue nee nee sesto 

Address to which notices and other communications should be sent........ ni uae 

Status...... A A A A 
Indivual *Citizen of India *Ordinarily resident 
2 . Not a citizen of Not ordinarily resi- 
? India dent. 

*Hindu ufdivided family *Resident 

Company . . esrerevesnovuscerearcesranssesasoasat 1 ceee aaae 

Firm : 4 Not resident 

Association of persons t L 


*Please delete portions inapplicable. 


PARTI 
3 Valus of Taxable Gifts made during ihe previous year. 
(Please see the Notes below) 

Value of gifts of immovable property situated i the territories to 
which the Act extends Rs. 
[ Details to be given in annexure A (Part Tt) j. 
2. Value of gifts of movable property» situated in the territories to 

which the Act extends. 

[ Details to be given in Annexure B (Part II) T 

3. Value of gifts of movable property situated outside sas territories 

to which the Act extends. 
[ Details to be given in Annexure C (Part It) ] 

Nors. Information need be furnished only by citizens of India, 
ordinarily resident in the territories to which the Act 
extends and by Hindu undivided families, companies, firms 
and associations of persons resident in the territories to 
which the Act extends. 


~ o 





4, "Total value of gifts referred to in items 1, 2 and 8 ; 
6. Value of gifts included in item 4 but claimed to be exempt under 
sub-section (1) of section 5. . . 


[ Details to be given in Annexure D (Part I1} ] 

6. Value of gifts exempt under sub-section (2) of section 5. 

7. Total value of gifts exempt under the Act (i.e., totals of items 8 
& 6). 

8. Value of taxable gifts ü o., the difference between item 4 and 
item 7). 

Norzs —1. Exemption under sub-section (1) or (2) of section 5 is not avail- 
able to gifts referred to in sub-section (3) of section 5. 


PART IT 
(Please see the Notes below Annexure D} 
ANNEXURE A 
(Please see item I of Part T) 
Datails of Gifis of Immovable Property situated in the Terrilories to which the Act extends. 





Serial Full description of property Dateof Valusof Name and full address 
No. gift gift of donee 








1 2 3 4 5 
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ANNEKURE B { 


(Please seo item 2 of Part I) » 
Details of Gifts of Movable Property situated in the Territories to which the Act extends, 








a er ee ET A 
Serial Full description of movable Date of Value of Name and full address 
o 





























property gifted gift | gift of donee - 
1 a 2 3 4 5 
~ 
ANNEXURE C S 
(Please see item 3 of Part I) e 
Details of Gifts of Movable Property situated outside te Territories to which the 
Act extends, ‘ o 
Serial Full description of Dateof Value of Name and full address 
No property gfited giit giit of doney 
" oe ee 
1 2 3 4 C 








ANNEXURE D 
(Please see item 5 of Part I) 
„Details of Gifts in respect of which: exemption is claimed wader sub-section él of 
section 5. i 








- ° 
Reference to Annexure A, BorC Value of gift claim- Clause under which 
Serial an a a iS od to be exempt exemption is 
No. Serial No. Annexure claimed 
Ld 
ttt a 











— 


Notes.—! Please list each item of property gifted one below the other 
2 If the space for one annexure is feund insufficient, please give 
information in the form concerned in separate sheets. duly signed. 
3. Where gifts are evidenced by registered deeds or other documents 
please attach certified copies thereof 
s 4. In column 2 of the Annexure Band C, please indicate whether the 
reperty consists of cash, securities. share in firm, shares in limited 
Companies. insurance policies, jewellery, bullion. etc i 


PART III 
Norz —Please show in this Part any Transfer of Property which has not been 
included in Anmexures A, B, C or D in Part II which the Assesses Claims 
is not Taxable Gift. 
A. Details of trans fers af property made by the assessee during the previous year. 








Name and Value of Consideration 











Serial Full description of property Date of alfdress of consi- actmally 
No. transferred trasefer the trans- deration received. 
feree ; 
1 2 3 4 5 6 








B. Details of release, discharge, surrender, for fuiture or abandonment made by tha 
assessee of any debt, contract, or orther actidwable claim or of any interest in property, 
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. Dateof Name and address of the per- 
Serial Full description of the release, release sons in whose favour the re- 
No. discharge, surrender etc. discharge lease, discharge, surrender 
surrender ` etc , was made, 
ete., 
e 
1 2 3 4 
-7 


soanen 





C. Details of property to which originally the assessee was absolutely cutitled, and 
which has bem vested in the assesses and other person jointly, 














Serial Full descriptien of Date of vesting in Name and address of the 
No. property joint ownership person or of each person 
who is a joint owner 
Te <u 2 3 4 
e e a 
e 
Verification ` 
i T declare that to the best of my knowiedge and belief the infor- 


mation given in Parts I, II and ITI of this Return is correct and complete and that 
no gift which is required to be taken into consideration in computing the taxable gifts 


made during the previous year ended ON...ssssesessssrserissprersessnoss has been omitted. 
2. Ifurther declare that @ was a *citizen of India 
` srm LA W LB 
not a citizen of India 
*ordtnarily resident 








in the territories to which the Gift-tax Act, 
not ordinarily resident 
1958, extends during the 3 
previous year ended on........... Wiee 
*or 

I further declare that the *Hindn undivided family/*company/*firm/*associatton 
of persons 
was resident* 





~—-—— in the territories to whitch the Gift-tax Act, 1958, extends during 
not residtnt . 
the previous year ended OD......csececea creceeneneer ons 
Place . . . 3 Signature 
Date å . - . **Status 


@n the case of an assesses whoisan *Btate here whether individual, Hindu 
individual, if the declaration is signed bya undivided family, company, firm or 
person other than the individual himself, association of persons. 
the word “I” should be scored out and the 
name of the assessee shall be written there. 

*Please delete portions inappiica ble. 

Please note that the verffication should be signed by the person empowered to 
sign and verify the return in accordance with Section 144 of the Gift-tax Act. 


PART IV 


ó Dotails of payment made under section 1 








Reference to Annexures A, B or C Amount Date of Treasury ‘where paid 
z meee paid payment and chalan No. 





Serial No. Annexure 
a 2 3 Se 5 











Signature’; 
(8) for Form B, the following Form shall be substituted namely :— 
“FORM B 
- [See rule 4(i) 
ASSESSMENT FORM 
PART I* 
Assessment for.........0. saveeegereee tDGEL SOCHION... e .-+-ree---.-Of the Gift-tax Act, 1953. 
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Name Of AJ883806. .,se.snsrerseareenee District/Area/Ward/Circle sasssa. aareeannsetigrararne asara 
i Number in General Index Register... se sesse.. 
Description of gift Value adopted in assesament 
a A 





A. Property situated in the territories to which | 
the Act extends. 
e Immovable property. 
tb) Movable property. 
Property situated outside the territories to . 
which the Act extends. 
Movable property. sig 
TOTAL or A AND B. 


Value of gifts exempt under section 5;1) « 
Value of gifts exempt under section 5(2) be 


Value of taxable gifts made during the year. 
{C—(D+E) } 

Computation of tax ° 
1. Gift tax payable on F.......cccsesceeneseneee e Py 
2. Less 10 per cent credit on advance pay- ° 

ments under section 18 qualifying for ; 
allowance of rebate [See item 4a) 
below ] 
8. Balance of gift-tax payable 
~ 4, Advance payments: 
(a) gqualitying for rebate under section 


w 


ni pgo 


9 


(b) ioi t qualifying for rebate ° 


) 
5. ihtar tax aid per oriġinal assessment 
8. Gift-tax refunded per original asgaas- 
ment 
7. Net ambunt of gift tax payable/refund- 
able asa result of assessment;reassess- 
ment/revision /rectification fappeal etc. 


Penalty under section . : 
Composition under section . 
Interest payable to assessee under section 33A . 
Total sum Pere eee (in figures) 
WOrds....00. Rupees and nP. 





sestese 






. Gift tax Officer. e 


PART II* 

(Fines imposed under section 36) 
1, Name and address of the person on 

whom fine is imposed under section 36 
2. Assessment year in respect of which fine 

is imposed . 
3. Authority by whom the fine is imposed g 

and date of the order imposing the fine 
4. Amount of the fine (In figures) 

(In words) ‘ e 
§ Fine, if any, originally paid 
6. Total amount of fine/payable;refundable Š 
j Gift-tax Officer.”; - 
*Score out inapplicable part. 


(7) 
"FORM C 
See rule 4(2) 
NOTICE OF DEMAND UNDER SECTION 31 OF THE GIFT TAX ACT 1958. 





This is to give you notice that for the assessmpnt year... +8 sam of 
Risers «...being the &mount;total of the amount specified. in Form B andjor 
specified in this Notice has been dorermungd to be pyar by you. 
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2, amount should be paid to the Treasury Officer/Sub-Treasury Officer) 
Agent, State Bank of India/Reserve Bank of Yndia atiee...c..sccsessssereenees within 35 
days! ........... days of the service of this notice. The previous approval of the 


Inspecting Assistant Commissioner has been obtained for allowing a period of lesa 
than 35 days for the payment of the above sum. A challan is enclosed for the pur- 
pose of payment. à 

R, If von do not pay the amount on or before the period specified above, you 
shall be liable to pay simple interest at four per cont per annum from the date 
commencing after she end of the period aforesaid in accordance with section 32. 

4. Ifyou do not pay the amount of tax within the period specified above, 
penalty {which may be as great as the amount of tax in arrear) may be imposed upon 
you after ‘giving you a reasonable opportunity of being heerd in accordance with 
section 33 read with section 221 of the Income-tax Act, 1961. 

5. Tf you do not pev the amount within the period specified above, proceedings 
for the recovery thereof will be taken in accordance with section 33 read with sections 
227 to 227, 229, 231 and 282 of the Income-tax Act, 1961. 

. you intend to appeal against the assessment fine/penalty, you may present 
an appeal to the Appellate Assistant Commissioner of Gi -tax iA edeseae 7 eerere / 
Appellate Tribunal within the time prescribed in the Gift-tax Act, 1958 in Form 
D/Ferm H guly stamped afid verified as laid down in that Form. 


é Gift-tax Officer 
Datod.....cccscee « iai 
Place...-........ vintsi Address...... Eaei an 
(8) for Form D, the following Form shall be substituted, namely :—~ 
“FORM D 
(See rule 5) 
APPEAL TO THE APPELLATE ASSISTANT COMMISSIONER OF GIFT-TAX 
e Designation of the Appellate 
Assistant oner, 
@ NO. ccscceeOfeesserseeses Puorssssseen TD 


Name and Address of the Appellant.....ssssssssseessrens 





G. I. R. No. 





Assessment year in connection with which the appeal 
is preferred. 


cia aa Officer passing the order appealed against 
Section and sub-section of the Gift-tax Act, 1958 
under which the Gift-tax Officer passed the 
order appealed against and the date of such 


order, 














Where the appeal relates to any assessment or - 
penalty, the date of service of the relevant 
notice of demand. 





Tn any other case, the date of service of the intima- 
tion of the order appealed against. 








Section and clause of the Gift-tax Act, 1958 under 
which the appeal is preferred. 


*Relief claimed in appeal. 














Address to which notices may be sent to the appel- 
lant. 
Signed 
(Appellant) 


Statement of Facts 





Grounds of Appeal 

Signed 
(Appellant) 
@ These particulars will be filled in in the office of the Appellate Assistgnt 


Commissioner. 
*If the space provided herein is insufficient, separate enclosures may be used for 


tho purpose. 
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Form of Verification k - 


eee E TRETE the appellant, do hereby declare that what is stated “above ia, 
true to the best of my information and belief. . 
Placas n Signature.. æsesreseserssseseoss 
Date... ccscccneee Status of appelant. .....sesesssssssecse 


Norz :—(1) The Form of appeal, grounds of appeal and the form of verification 
epponced thereto shall be signed by a person in accordance with. the provisions of 
rule §(2). 

(2) The memorandum of appeal, statement of factsand the grpunds of appeal 
must bein duplicate and should be accompanied by a copy of the order appealed 
against and the notice of demand in original, if any. 

(8) Delete the inappropriate words ’; zi ° 


(9) for Form H, the following Form shall be substituted ngmely :— ° 


“FORM H 

(See rule 8) 

APPEAL TO THE APPELIT.ATE TRIBUNAL UNDER SECTION aOR 
SECTION 23(2) OR SECTION 25(1) OF THE GIFT, TAX ACT, 1958. 

Pofora the Income-tax Appellate Tribunal e . 

No,.——--—__—_—-G, T. of 19--— — 

- (To be filled in by office} 





- 

















(Appellant) Versus (Respondent) 
1. State or Union territory in which Gift-tax assessment has 

been made = 
2: Gift-tax assessment year oe 
3. Gift-tax Officer who passed the original order oe 
4. Section of the Act under which the order aforesaid was 


passed 
5 Appellate Assistant Commissioner of Gift-tax who passed 
the order on appeal under sectfon 17 er section 22(5) or 


section 36(2) —— 


or 
. Inspecting Assistant Commissioner of Gift-tax who passed the 
order under section 17(3) 


3 ; 
Commi er of Gift-tax who passed the order under section b 

17 or section 24. ar ee 
Date of service of order appealed against.. sareari 
Address for service of notices on the appellant. 

Address for service of notices on the respondent. — 
Relief claimed in appeal —_—_*—_—- 


*Grownds of Appsal 


QOD 





p 


Signature of the appellant 
Signature of the authorised 
representative, if any—-_—_—_~>— 





Verification 
I——-———— the appellant, do hereby declare that what is stated above is 
true to the best of my information and belief. 
Verified this day the———_—_—_of_ 19 


(Signature of the appellant) 
Notes : 

(1) The appeal must be accompanied by :i) two copies thereof, (ii) the original 
copy of the order appealed egainst ora certified copy thereof, together with a copy 
of the same, and (iii) two copies of the order of the Gift-tax Officer relating thereto. 

(2) Au appeal by the assesses must be accompanied by a fee of rupees one 


° hundred. The fee should be credited in the Treasury or a branch of the State Bank 


of India or a branch of the Reserve Bank of India after obtaining a challan form the 





*Ifthe space for grounds of appeal is insufficient, they may be set out in an 
afinexure duly signed. 


5 . 
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Gift-tax Dfficer, and the triplicate challan sent to the Appellate Tribunal with the 
appeal. ie Tribunal will not accept cheques, drafts Grades or other negotiable 


(3) The appeal should be written in English and shonld set forth concisel 
under distinct heads the grounds of appeal without any argument or PEETA ae 
such grounds should be numbered consecutively.”; 


(10) after Form M, the following Form shall be added at the end, namely— 


ee “FORM N 
[ See rule 6 2J 
FORM OF MEMORANDUM OF CROSS 0 CTIONS TO THE APPELLATE 
e TRIBUN 
In the Income-tax Appellate Tribunal-—______. 
*Croa# Objection No.—-—--—_of-_--—_19 —10 
**In Appeal No&——__-—of-___-___19 —19 
Appellant Versus Respondent 
1. **Appeal No. allotted by the Tribunal to which memorans 
dum of cross objections relates en 
2. The State in w. the assessment was made, ee 
* 3. Section under which the order appealed against was 
4. Assessment year in connection with which the memoran- 
-dum of cross objections is preferred. ree ee 
5. Date of receipt of notice of appeal filed by the appellant to 
the Tribunal. ete 
6 Address to which notices may be sent to the respondent 
cross objector). tte 
a 7. Address to which notices may be sent of the appellant. —— 
ag. ga Relief claimed in the memorandum of cross objec- 
ong. ee 
@@ Grounds of Cross objections, 
2. . 
3. 
4. eto. 
Signed 
(respon cent) 
gnod 
e (Authorised representative if any). 
Verification s 


I—-——-—theo respondent, do hereby declare that what is stated above is 
true to the best of my information and belief. 
Verified today the---—_———-day of 
Signed 


Notrs—(1)The memorandum of cross objections must be in triplicate. 
(2) The memorandum of cross objections should be written in English and 
- should set forth, concisely and under distinct heads, the cross objections without 
any argument or narrative and such objections should be numbered consecutively. 

(3) *The numberand year of memorandum of cross objections will be filled in 
in the office of the Appellate Tribunal. 

(4) **The number and ye of appéal as allotted by the office of the Tribunal 
and appearing in the notice of appeal received by the respondent is to be filled in 
here by the respondent”; 


(11) 


(i) Forms E, F and G shall be omitted; 
(ii) in Form I, for the word “ninety” the word “sixty” shall be substituted. 


19 











@@ If the space provided is found insufficient, separate enclosures may be used e 


for the purpose, Š 
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Published in the Gazette of India, Part I1-Sec. 3(i), “No. taf 
ee dated April 20, 1963. 
MINISTRY OF WORKS, HOUSING & REHABILITATION 

G. S. R. 658/R/Amdt. LXIX.—New Delhi, the 9th April 1963.—In 
exercise of the powers conferred by ee 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules further to amend the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— ' 

M These rules may be called the Displaced Persons (Cofapensa- 
tion and Rehabilitation) Second Amendment Rules, 1963. 

2. In the Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955, in the second proviso to sub-rule (2) of rule 17, the followiag 
words, brackets and numbers shall be omitted, namely :— 

“who has not been allotted any property compulsorily ugger sub- 
rule (4)”. ; 5 
i (Amendment No. LXIX, dated 9th April, 1963) gion : 





Published in the Gazette of India, Part II-Sec. 3(i), No. 15, 
dated April 13, 1963. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 605.—New Delhi, the 8rd April 1963.—In exercise of the 
powers conferred by sub-section (1) of section 40 of the Defence of Indja 
act, 1962 (51 of 1962), the Central Government hereby directs thab the 
powers exerciseable by it under rule 67 of the Defence of India Rules, 
1962, shall also be exerciseable by the State Governments including 
Administrators of Union Territories. 





Published in the Gazette of India, Part Il-Sec, 3{i), No. 14, 
dated April 6, 1963. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G. S, R. 594.—New Delhi, the 29th March 1963,—In exercige of the 
powers conferred by section 95 of the Employees’ State Insurance Act, 
1948 (34 of 1948), the Central Government hereby makes the following 
further amendment in the Employees’ State Insurance (Central) Rules, 
1950; the same having been previously published, as required by sub- 
section (1) of the said section, namely:— 

Amendment 

1, These rules may be called the Employees’ State Insurance 
(Central) Amendment Rules, 1963. 

2. In the Employees’ State Insurance (Central) Rules, 1950, in the 
proviso to sub-rule (2) of rule 29, for the words ‘‘ten thousand rupees”, 
the words “rupees five lakhs” shall be substituted. 

Published in the Gazette of Indra, Part II-Sec. 3(i), No. 14, 
dated April 6, 1963. 
MINISTRY OF HOME AFFAIRS 
New Dethi, the 28th March 1963. 

G. S. R. 583.—In exercise of the powers conferred by section 3A of 
the Foreigners Act, 1946 (31 of 1946), the Central Government hereby 
makes the following Order further to amend the Foreigners (Exemption) 
Order, 1957, namely :— 

ORDFR 
e 1. This Order may be called the Foreigners (Exemption) Second 
Amendment Order, 1963. : 


. 
s 
. 
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2. Aao 2 of the Foreigners (Exemption) Order, 1957, after 
item (10), the following items shall be inserted, namely :— 

(11) Federation of Nigeria 

(12) Repablic of Cyprus 
(13) Sierra Leone G 
(14) Tanganyika 

(15) Jamgica 

(16) Trinidad and Tobago 
(17) Uganda.” 

G.S.R, 584.—Io exercise of the powers conferred by section 6 of 
the Registration of Foreigners Act, 1939 (16 of 1939), the Central 
Government hereby makes the following Order further to amend the 
Régisteration of Foreigners (Exemption) Order, 1957, namely :— 

1. This Order may be called the Registration of Foreigners (Exemp- 
tlon) Second Amendment Order, 1963. 

2. Iņ sub- paragraph (1) of paragraph 3 of the Registration of 
Foreigners (Exemption) Order, 1957, for the words ‘Federation of Mala- 
ya and Ghana’”’, the following shall be substituted, namely :— 

“Federation of Malaya, Ghana, Federation of Nigerla, Republic of 
Cyprus, Sierra Leone, Tanganyika, Jamaica, Trinldad'and Tobago, and 
Uganda”. 

Published in the Gazette of India, Part II-Section 3(ii), No. 14, 
dated April 6, 1963/Chaitra 16, 1885 
CENTRAL BOARD OF REVENUE 

$.0, 982.—New Delhi, the 29th March 1863.—In exercise of the 
powers conferred by sub-section (1) of’ section 85 of the Estate Duty Act, 
1953 (34 of 1954), the Central Board of Revenue makes the following 
amendments in the Estate Duty Rules, 1953*, the same having been 
previously publishehd as required by the said sub-section, namely :— 

The Estate Duty (Amendment) Rules, 1963. 

1. ¥hese rules may be called the Estate Duty (Amendment) Rules, 
1963, 

2. Inthe Estate Duty Roles, 1953, for rule 42, the following rule 
shall be gubstituted, namely :— 

“42. Terms on which period referred to in sub-section (3) of section 
53 may be extended.—The Controller may, if he considers that there are 
reasonable grounds for doing so, extend the period of six months referred 
to in sub-section (3) of section 53 on the following terms, namely :-——- 

(a) the person accountable shall furnish to the CentroJler informa- 
tioneas to the principal value of allthe property passing on the death of 
the deceased, to the extent it is within his knowledge ; 

(b) the person accountable sball pay the amount, or furnish securi- 
ty to the satisfaction of the Controller for the payment of the amount t, 
which the Controller may, on the basis of the information furnished by 
the accountable person and all other information available to bim, esti- 
mate to be the amount of Estate Duty payable ; 

(c) the person accountable shall pay interest for the period by 
which the original period of six months has been extend:d, on the 
amount specified in clause e) or on such lower amount as the Controller 
may ia his discretion decide ; 

tå) the rate of interest ‘shall be aix per cent per annum ; 

Provided that the Controller may, in any particular case, specify 
such reduced rate of interest as may be appropriate to that cate in 


*3.R.0. 656 of 1954 as last amended by S.O. 1619 of 1980. 
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rero aiies with the general instructions issued by the Board in this 
ehalf; >» 

(e) the amount referred to in clause (c) shall be the excess, if any, 
of the dnty determined under section 58 or section 69, a& the case may 
be, over the amount, it any, actually paid ynder clause (b) of this rule ; 

(f) ifthe duty determined under section 58 is reduced in appeal, 
the interest shall be recomputed with reference to the duty as so reduced, 
and if the interest already paid exceeds the interest so récomputed, the 
excess shall be refunded.” i 

. Explanatory Note ° 

(This note is not part of the notification but is intended tg be merely 
clarificatory) . 

The existing rule 42 prescribes the conditions under which tia 
Controller of Estate Duty may grant extension of time for filing the 
Statement of account referred to n section 53(3) of the Estage Duty 
Act, 1958. These conditions are modified as above witha view to re- 

e 


movieg certain practical difficulties. ees 


Pu' lished in the Gazette of India, Extraordinary, Part I¥—Section 3(i), 
No. 62, dated March 31, 196y/Chaitra lu, 1885 


MINISTRY OF FINANCE 
G.S.R. 577.— New Delhi, the 28th March 1963.—In exercise of the 
powers conferred by sub section (2) of section 1 of the Central Sales Tfx 
(Amendment) Act, 1963 (8 of 1963), the Central Government hefeby 
appoints the first day of April, 1968, as the date on which the said Act 
shall come into force. 
— omn tt rion, 
Published in the Gazette of India, Part If—Section 3(ii), No. 18, 
dated May 4, 1¥63/Vaisakha 14, 1885 
MIMISTRY OF FINANCE 
G.S.R. 747.—New Delhi, the 26th April 1963.—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Agrivtultural 
Refinance Corporation Act, 1963 (10 of 1963), the Central Government 
hereby appoints the first day of May, 1963 as the date on which the said 


Act shall come into force. j 


Published in the Gazette of India, Part II—Section 3(1), No. 35, 
dated September 1, 1962/Bhadra 10, 1884 


MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 1172,.—New Delhi, the 2!st August 190%,—In exercise of 
the powers conferred by fection 5 read with sub-section (1) of section 7 
of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend thee 
Employees’ Provident Funds Scheme, 1952, namely :— 

1, This Scheme may be called the Employees’ Provident Funds 
(Sixth Amendment) Scheme, 1962. 

2. Inthe Employees’ Provident Funds Scheme, 1952 (herein after 
referred to as the sald Scheme), iu paragraph 68 D, for the words, figures, 
and letters “paragraphs ¢8-B. and 68-C’’, the words, figures and letters 

‘ paragraphs 88-8, 68-C and 68-G” shall be substituted. 
7 3. Inthe said Scheme, in parsgraph @8-E, for the words, figures, 
and letters ‘paragraph 68-B or paragraph 68-C’’, the words, figures and 
letters “paragraph 68 B or 68-C or 68 G” sball be substituted. l 

* 4. In the said Scheme, for paragraph 68-F, the following paragraph 
shall be substituted, 1 amely :— 


. 


e 
° 
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“esb. A thember may be granted an advance elther under para- 
graph o8 B or paragraph 68-C or under paragraph €8-G, but*mot under 
all”. 

5. Intbesaid Scheme, after paragraph 68 F, the following para- 
graph shall be inserted, namely: — 

. “68-G. Advance from the Fund for construction of houses under the 
Low-Income Group Housing Scheme.—(i) Where any houses are to be 
constructed by “individuals, co-operative societies institutions, trusts, 
local bodies, Housing Finance Corporations or State Government under 
the Low-facome Group Housing Scheme, a member, who has completed 
seven years enembership of the Fund and whose own total contributions 
with interest thereof in the account standing to his credit in the Fund 
ar@not less than five hundred rupees, may be sanctioned an advance 
from his provident fund account or the member may authorise the 
Commissianer in such manner, as may be approved by him, to remit 
from his account in the Fund to such co operative societies, institutions, 
trusts, local „bodies, Housing Finance Corporations or State Govern- 
ments, a sum not exceeding his twelve months’ basic wages and dearness 
allowance or his own total contributions with interest thereon, or his 
own share of cost, whichever is less, to the extent required towards the 
acquisition of the site or purchase/constrnction of the house. 

(2) The Commissioner, on being satisfied that the authorisation 
ha®been madein the manner approved by him, shall thereupon remit 
such Sum to the individuals, co-operative societies, institutions, trusts, 
local bodies, housing Finance Corporations or State Governments, as the 
case may be. 

(3) In the event of the membernot being able to acquire the site 
or purchase/construct a house under the said Scheme within a reason- 
able time, the member concerned shall be liable to refund to the Fund 
forthwith the amount remitted to him or to the aforesaid bodies under 
this paragraph within fifteen days of the receipt thereof. aa eum so 
refunded shall be credited to the member’s account. 

(4) Where any advance is grantedin accordance with sub- para- 
graph (1), the provisions of sub-paragraphs (4) and (5) of pararraph 
68.C shall apply in relation to such advance as they apply in relation to 
advance from the fund under paragraph 68-C towards the allotment of a 
house constructed or to be constructed under Subsidised Housing Scheme 
for Industrial Workers”, 

Published in the Gazette of India, Part 1]—Section 3{i), No. 39, 

a dated September 2#, 1962/4svina 7. 1884 

MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 1300.--New Delhi. the 19th September 1902.—In exercise 
of the powers conferred by section 5, read with sub-section (1) of section 
7 of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely : 

1, ThisScheme may be called the Employees’ Provident Funds 
(Seventh Amendment) Scheme, 1962. 

2. Inthe Employees’ Provident Funds Scheme, 1962 (hereinafter 
referred to aa the said Scheme), in paragraph 86, for the words and 
figures “in Form 3 or 4”, the words and figure ‘in Form 3” shall be sub- 
stituted, : 

3, Inthe said Scheme - . 

(a) in paragraph 36,— 

(i) in sub-paragraph’(1!), the words ‘in duplicate” shqll be omitted ; 
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(ii) in clause (a) of sub-paragraph (2), the words “in duplikate” and 
the words “beginning with “and witha statement showing” and ending 
with “food concession of each such employees” shall be oqitted 3 

(iii) in clause (b) of sub-paragraph (2), the words “in duplicate” 
shall be omitted ; 

(iv) sub- paragraph (3) shall be sriid; 

(b) in paragraph 42, for the words and figures “in Form 3 or 4” the 
words and figure “in Form b” shall be substituted ; 

(c) in Form 1— 

(i) for the words , “Signature of the manager or other authorised 
officer of the Factory”, the words “Signature of the manager or other 
authorised officer of the Factory /Establishment” shall be sut stituted ; 


(ii) for the words ‘‘Registered No. of the Factory”, the words 
saNseiorered No. of the Factory/Establishment” shall be substituted ; 

(d) for Form 2, the Form 2 annexed hereto shall be substithted | 

(e) for Form 3, Form 3 annexed hereto shall"be substituted; à 

(f) for Form 4, the form annexed hereto shall be substituted, 
namely :— 

(Forms not printed— Edite?) 
Published in the Gazette of India, Part 11—Section 8(i), No. 45, 
dated November 10, 1962/Kartika 19, 1884. 


eo 
MINISTRY OF LABOUR AND EMPLOYMENT o 

G. S. R. 1501—New Delhi, the 6th November, 1962,—In exercise of 

the powers conferred by sub-section (1) of section 5 read with sub-section 
(1) of section 7 of the Employees’ Provident Funds Act, 1952 (19 of 
1952), the Central Government hereby makes the following Scheme 
further to amend the Employees’ Provicent Funds Scheme, 195z, name- 
ly i— 
1. This Scheme may be called the Employees’ Provident Funds 

(Tenth Amendment) Scheme, 1962. 

2. Inthe Employees’ Provident Funds Scheme, 195z (hereinafter 
referred to as the said Scheme), after paragraph 68-G, the following para- 
graph shall be inserted, namely :— 

“68-H. Grant of advances én special cases.—In case of factory or 
other establishment has been locked up or closed down for more than 
thirty days for any reason other than an fllegal lockout or strike and its 
employees are rendered unemployed without any compensation, the 
Commissioner, on being satisfied that no compensaticn to the employees 
is likely to be paid by the employer within a reasonable time, may autho- 
rise payment to a member who was employed in such factory or other 
establishment, one or more non-recoverable advances from his provident 
fund account not exceeding his own total contributions including interes? 
thereon upto the date the payment has been authorised.” 

3. In paragraph 69 of the said Scheme - 

(1) after clause (c) of sub paragraph (1) the following clauses shall 
be inserted, namely : — 

“(d) on termination of service in the case of mass or individual re- 
trenchment: 

Provided that in the case of mass retrenchment the payment shall 
be mide immediately and in the case of individual retrenchment pay- 
ment shall be mide if the member has not heen employed in any factory 
ar other establishment to which the Act applies for a continuous period 
of not less than six months immediately preceding the date on which the 
member makes the application for withdrawal. * | 


2 
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ehn any of the following contingencies, provided the, actval pay- 


ment shall be made only after completing a continuous period’ of not less 
than six months immediately preceding ihe date on which a member 
makes the application for withdrawal :— 

(i) wherea factory of other establishment is closed but certain 
employees who are not retrenched, are transferred by the employer to 
other factory or establishment not ‘covered under the Act; 

(ii) where a member is transferred from a covered factory or other 
E to another factory or other establishment not covered 
‘under the Act, but is under the same employer ; and 

(iii where @ member is discharged and is given retrenchment 
compensation under the Industria] Disputes Act, 1947 (14 of 1947)”; 

(4) sub-paragraph (4) shall be deleted, 
Published in the Gazette of India (Extra }, Part II— Section 4, No. 6, 
e > e dated November 29, 1962/Agrahayana 8, 1884 
e MINISTRY OF DEFENCE 
S.R.O. 6 E.— New Delhi, the 28th November 198’.—In exercise 


of the pawers conferred by section ¥ of the Army Act, 1950 (46 of 1950), . 


the Central Government hereby declares that ail persons subject to that 
Act, who are not on active service under clause ({) of section 3 thereof, 
shall, wherever they may be serving, be deemed to be on active service 
within the meaning of that Act for the purposes of the sald Act and of 
any other law for the time being in force. 

Published in the Gazette of Indla, Part 1I—Section 3(i), No. 47, ` 

dated November 24, 1962/Agrahayana 4, 1884. 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 1562.—New Delhi, the lith November 1962.—In exercise 
of the powers conferred by sub-section (1) of section 26 of the Payment 
of Wages Act, 1936 (4 of 1936), read with the notification of the Govern- 
ment oF India inthe Ministry of Labour and Employment’ No. S. O. 
2838, dated the loth November, 1960, the Central Government hereby 
makes the following rules, the same having been previously published as 
required by sub-section ‘5) of said section, namely :— 

l Tneserules may be called the Payment of Wages (Procedure) 
Application to Scheduled Employments Rules, 1962. 

2. The Paymentof Wages (Procedure) Ruies, 1957, shall apply in 
relation to claims arising out of deductions from, or delay in payment 

_ of, the wages.pavable to employees’ in the scheduled employments men- 
tiched in Part I of the Schedule to the Minimum Wages Act, 1948 (1! of 
1948), for which the Central Government is the appropriate Government 
under that Act, as they apply inrelation to claims arising out of deduc- 


tions from, or delay in payment of wages payable under the Payment cf°* 


Wages Act, 1936 (4 of 1936). 
Published in the Gazette of India, Part II[—Section 3(i), No. 48, 
dated December 1, 1982/Agrahavana 10, 1884 
MINISTRY OF LABOUR AND EMPLOYMENT: 

GSR  1624.—New Delhi, the 22rd November 1902.— In exercise | 
of the powers conferred by section 5, read with sub.section (1) of section ° 
7, of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
atic tee hereby makes the following Scheme further to amend ‘the 
Employees’ Provident Funds Scheme, 1952, namely :— 
1. This Scheme may be called the Employees Provident Funds 
(Twelfth Amendment) Scheme, 1#62. 
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In the sald Scheme, after paragraph ¢8-H, the MEA para- 


E "shall be inserted, namely : :— 

“68.1. Advance from the Fund fer purchasing sharejshares of 
Consumers’ Co-operative Socicties.—A member may be alloweda non- 
refundable advance from his account in the Fund for the purpose. of 
purchasing share/shares of Consumers’ Co-operative Societies, subject to 
the following conditions, namely :-— 

(a) the total amount of such advance shall not exceed Rs. 30/- or 


- his own contributions to the Fund, whichever is less : , e 


Provided that no such advance shall be granted unless the Commis- 
sioner is satisfied that the Consumers’ Co-operative S@ciety, the sbare of 
which is proposed to be purchased by the member, sims_ata minimum 
membership of 250 ; 

ib) the member shall authorise the Commissioner to dray the re- 
quired amount from the member's contributions.tó the Fund and the 
said authorisation shal! be a valid discharge for the amount patd by fhe 
Commissioner to thé Consumers’ Co-operative Society, towards the price 
of the share purchased by the member. The Commissioner shall not 
make payment to the said Society unless he receives an undertaking 
from the Society to the effect that the Society will not transfer the share/ 

shares to any person without the prior approval of the ceomislenen 

Published in the Gazette-of India, Part Li— Section 3(i), No. 50, Pig 

dated December 15, 1962/Agrahayana 24, 1884 Saka. 
MINISTRY OF MINES & FUEL 
New Delhi, the 4th December, 1902 

G S.R. 1707.— In exercise of the powers conferred by section 13 of 
the Mines and Minerals (Regulation and Development) Act, 1957 (07 
of 1957), the Central Government hereby makes the following rules to 
amend the Mineral Concession Rules, 1960, namely: ‘ 

1. These rules may be called the Mineral Concession (Fifth Amend- 
ment) Rules, 1967. 

2. In the Mineral Concession Rules, 1960— 

(i) in rule 29, the following proviso shall be inserted at tbe end, 
namely : 

“Provided that where a lessee holding a mining lease fora group of 
minerals applies for the surrender of any mineral from the lease on the 
ground that deposits of that mineral have since exhausted or depleted to 
such an extent that it is no longer economical to work the miferal, the 
State Government may permit the lessee to surrender that-minera), ‘sab- 
ject to the following conditions ; namely : 


(a) the lessee applies for such surrender of mineral at least 6 
months before the intended date of surrender ; and 

(b) the lessee gives an undertaking that he will not cause any 
hinderance in the working of the mineral so surrendered by any other 
person who js subsequently granted a mining lease in respect of that 
mineral. 

(ii) in Schedule I, Form K, Part VIII, tke following shall be inser- 
,ted as paragraph 4-A, namely”: 

“4-A, The State Government may on an application made by the 
lessee permit him to surrender one or more minerals from his lease which 
is for a group of minerals on the ground that deposits of that mineral 
hate since exhausted or depleted to such an extent that it is no longer 
possible to work fhe mineral economically, subject to the condition that 
the lessee— A t 


e 
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(a) ires an application for such surrender of mineral at least six 
E before the intended date of surrender ; and 
(b) gives €n undertaking that he will not cause any hinderance in 
the working of the mineral so surrendered by sny other person who is 
subsequently granted a mining fease for that mineral. 
Published im the Gazette of India, Part 11—Section 3({i), No. 51, 
dated December 22, 1962/Pausa 1, 1884 Saka. ` 
* MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 12th December, lp6z 
G. S. R.1756.—Ie exercise of the powers conferred by sub-section 
(1) of section 5, read with section 7, of the Employees’ Provident Funds 
Act, 1952 (19 of 1952), the Central Government hereby frames the follow- 
ing scheme further to amend the Employees’ Provident Funds Scheme, 
1952, namely: - - 
4. This scheme may be called the Employees’ Provident Funds 
(Fourteenth Amendment) Scheme, 19862. ~ 
2. In the paragraph 2 (kk) of the Employees’ Provident Funds 
Scheme, 1952, for the words “indigo or lac”, the words “indigo, lac or 
fruit and vegetable preservation adusi, shall be substituted, 


Rublishedin the Gazette of India, “Part II—Section 3(i), No. 52, 
` dated December 29, 1962/Pausa 8, 1884 Saka, ` 
_MINISTRY OF LABOUR AND EMPLOYMENT 
7 New Delhi, the 20th December 1962 

G. S. R. 1807. ~In exercise of the powers conferred by section 5 read 
with sub-section (1) of section 7 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby frames the following 
Scheme further to amend the Employees’ Provident Funds Scheme, 1952, 
namely :— 

1, This Scheme may be called the Employees’ Provident, Funds 
(Sixteenth Amendment) Scheme, 1562. 

2. In the Employees’ Provident Funds Scheme, 1952 (hereinafter 
referred to as the said Scheme), In paragraph 68B, 

(a) ia sub-paragraph (t)— ° 

(i) after the words ‘‘for purchasing a dwelling house” the words and 
brackets ‘‘(outright, or on hire purchase basis from the State Government 
or a co-operative societv, institution, trust, local body, Housing Finance 
Corporation)”, shall be inserted ; 

4 after the second proviso, the following proviso shall be inserted, 
namely :— 

“Provided further that a member desiring to take advance for pur- 
chasing a dwelling house on hire-purchase basis, may authorise the 
Commissioner in writing in such Form as may be prescribed by the 
Commissioner to make withdrawals from his provident fund account 
for.the purpose of paying the amount of hire-purchase instalments 
every year direct to the State Government, or as the case may be, to 
the co-operative soclety, institution, trust; local body, Housing Finarce 
Corporation. In such cases the total amount of such instalments shall 
not, however, exceed his twelve months’ basic wages and dearness 
allowance or his own total contributions with interest thereon, whichever 
Is less”; 

tb) in sub paragraph (3), the following proviso shal] be inserted, 
namely :— 

“Provided that this psovision shall not be applicable an case of pur- 
chase of a dwelling house on hire- ‘purchase basis”, 
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3. Irv the said Scheme, in paragraph 68-C, in sub- ee (1), the 
following proviso shall be inserted, namely :— 

“Provided that where the tenements are allotted of hire- -purchase 
basis, the member may authorise the Commissioner to make withdrawals 
from his provident fund account in the Fund forthe purpose of paying 
the amount.of hire-purchase instalments every year direct to the State 
Government cr the Co-operative Society, as the case thay be. In such 
cases the total amount of such instalments shall not, however, exceed his 
twelve months’ basic wages and dearness allowance or his wn total 
contributions with interest thereon, whichever ig lepat e 

Published in the Gazette of India (Extra.), Part u- Section (il), « 
No. 1, dated January 4, 1963/Pausa 14, 1884 Saka. 
x MINISTRY OF LAW a 
New Delhi, the 4th January, 1963 

S O. 50.—Jn exercise of the powers conferred by sub-seetion (8) of 
section 1 of the Advocates Act, 1961 (25 of 1901), the CentraT Government 
hereby appoints the fourth day of January, 1903 as the date on which the 
provisions of section 32 and Chapter VI except section 46, sub-sections 
(1) and (2) of section 50, sections 51 and 52 which have already been - 
brought into force, of the said Act shall come into force. 

” Pablished in the Gazette of India, Part IJ— Section 3(i), No. % zs 

dated January 12, 1968/Pausa 22, 1884 Saka, 
MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the.8rd January, 1960 

G. S. R. 86.—In exercise of the powers conferred by section 5 read 
with sub-section (1) of section 7, of the Employees’ Provident Funds 
Act, 1952 (19 of 1952), the Centre] Government hereby frames the follow- 
ing Scheme further to amend the Employees’ Provident Funds Scheme, 
1952, namely: - 

1. ‘This Scheme may be called the Employees’ Provident Funds 
(First Am-ndment) Scheme, 1963. 

2. Inthe Employees’ Provident Funds Scheme, 1952, {n paragraph 
28, after the proviso to sub-paragraph (2), the following provisb shall be 
inserted, namely :— 

“Provided further that where the whole or any part of such accumu- 
lations consists ofinvestments in non-Government securities, the Centra] 
Government may, in exceptional cases, allow acceptance of. ‘the transfer 
of such securities from the authority making the transfer to the Fund at 
the price for which they were actually purchased’, 

G.S. R. 87. — In exercise of the powers conferred by section 5 read 
with sub-section (1) of section 7 of the Employees’ Provident Funds Ace; 
1952 (19 of 1952), the Central Government hereby makes the following | 
Scheme further to amend the Employees’ Provident Funds Scheme, 1952, 
namely : — 

1. This Scheme may be called the Employees’ Provident Funds 
(Second Amendment) Scheme, 1963. 

2, Inthe Employees’ Provident Funds Scheme, 1952, in paragraph 
68 H, the words “for any reason other than an illegal lockout ot strike” 
shall be omitted. $ 
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Publishek in Garetis of India, Pt. II-Sec. 3(i), No. 17, dated April 27, 1963. 
MINISTRY OF FINANCE 

G. S. R. 694.—New Delhi, the 27th April 1963—-In exercise of the 

powers conferred by sub-clause (a) of section 7 of the Customs Act, 1962 

(52 of 1962), the Central Government hereby appoints Port Blair te be 


a customs airport. 


Published in Gazette of India, Pt. Il-Sec. 3{i), No. 49, dated Dec, 8, 1962, 
° MINISTRY OF MINES AND FUEL 

G. S. R. 1672.—New Delhi, the z6th November 1962—In exercise 
of the pow®€rs confesred by section 3 of the Essential Commodities Act, 
1955 (10 of 1995), the Central Government hereby makes the following 
further amendments to the Colliery Control Order, 1945, as continued 
in force by section 16 of the said Act, namely :—, 

1. “This Order may be called the Colliery Control (Amendment) 
Order, 1962. 

2. In the Colliery Control Order, 1945,— 

(1) in clause 2, 

(a) for sub-clause (4), the following sub-clause shall be substituted, 
namely :-— 

(4) “Owner”, “agent” and “manager” when used in relation toa 
Colliery have the same meanings as in the Mines Act, 1952.”; 

~b) after sub-clause (4) asso substituted, the following sub-clause 
shall be inserted, namely :— 

‘"(>) “size” when used in relation to coal shall have the same mean- 
ing as given in the specification laid down by the Indian Standards Insti- 
tution from time to time.”’; i 

(2) after clause 8, the following clause shall be inserted, namely :— 

“8A. The Central Government may, with a view to securing 
compliance with the provisions of tkis Order, from tìme to time by 
notification in the official gazette or otherwise authorise any officer or 
officers to :-— 

(a) cause the owner, agent, manager ofa colliery or any person 
engaged in or incharge of the loading of coalina colliery to adjust the 
loading according to the declared specifications or conditions laid down 
in any direction given under clause 8 or in any general or special 
authority issued under clause 12(E) as regards grades, sizes and class of 
coal as also to remove impurities such as shales and stones from the 
wagons loaded with coal ; 

(b) cause the owner, agent, manager of any collieries or any person 
engaged in or incharge of the loading of wagons or trucks with coal at 
any colliery to unload the contents of the wagons or trucks at the point 
«af inspection if the same are, in his opinion, not according to the speci- 
fications or conditions laid down in any direction issued under clause 8 
or in any authority issued under clause 12(E) as regards grades, sizes 
and classes of coal ; 

(c) detain the wagons or trocks at the colliery or weighbridges for 
adjustment of loadings after inspection ; and 

(d) return wagons to the colliery from weighbridges for unloading 
and reloading with specified quality of coal.”’; 

(3) for sub-clause (i) and (ii) of clause 14, the following sub-clauses 

‘shall be substituted, namely :— 

“(i) require any colliery owner or his agent or manager to give 
any information in his possession relating to the production of coal in 
the colliery ; E 





. 
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(ii) inspect or cause to be inspected any mine plans in the-fossession 
of any colltery owner or agent or manager.”’; 

(4) for clause 14, the following clause shall be substituted, name- 

“14. No coal mine or seam or section of a seam shall be opened 
and no coal mine, or seam or section of a seam, the working whereof has 
been discontinued for a period exceeding six months shall,be commenced 

without the prior permission in writing of the Central Government and 
except in accordance with such directions as the Central Goyernment 
may give to the owner, agent or manager of a coal mine.”; 

(5) after clause 14 as so substituted, the following clatise shall be 
inserted, namely :— 

“14,A. Ifthe working in a coal mine or seam or section of a seam 
is suspended or closed, temporarily or permanently, for any reason 
whatsoever, then a notice of such suspension or closure should“e given 
within a period of one month from the date of stspension or glosurg to 
the Coal Controller with the Government of India or such ether officers 
as he may nominate in this behalf-’”’: 

(6) for clause 15, the following clause shall be substituted, name- 

“15, The functions of the Central Government under clauses 8, 8A, 
10, 11, 12, 12A, 12B, 12C, 12D, 12E, 12F, 13 and 14 shall be exercisable 
also by the Coal Controller with the Government of India, the Deptty 
Coal Controller (Distribution), the Deruty Coal Controller (Production) 
and the Joint Deputy Coal Controller (Distribution).” 

Published in Gazette of India, Pt. I1-Sec. 8(i), No. 15, dated April 13, 1963, 
i MINISTRY OF FINANCE 

G. S. R. 616.—New Delhi, the i3th April 1963.—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules 
further to amed the Central Excise Rules, 1944, namely :— ° 

1. These rules may be called the Central Excise (Seventh Amend- 
ment) Rules, 1963. 

2. Inthe Central Excise Rules, 1944, for sub-rule (2) of ryle 52-B, 
the following sub-rule shal) be substituted, namely :— 

“"(2) If as a result of any such scrutiny, audit or otherwise, a manu- 
facturer is found to have maintained incorrect accounts, or removed or 
utilised any excisable goods without payment of duty leviable thereon 
otherwise than for export as prescribed under the rules or as provided 
in the rules relating to the procedure for the removal or utilisation of 
such excisable goods or otherwise not found to have accounted fer the 
excisable goods to the satisfaction of the proper officer, he shall te, 
liable to pay the full duty chargeable op such goods and a penalty which 
may extend to two thousand rupecs.” 

Published in Gazette of India, Pt. II-Sec. 3(ii), No. 15, dated April 13, 196d. 
MINISTRY OF LABOUR AND EMPLOYMENT 

S. O. 1078.—New Delhi, the 5th April, 1963.—In exercise of the 
powers conferred by sub-section (1) of section 4 of the Dock Workers 

(Regulations of Employment) Act, 1948 (9 of 1948), the Central 
Government hereby makes the following Scheme further to amend the 
Calcutta Dock Workers (Regulation of Employment) Scheme, 1956, the 


game having been previously published as required by the said sub- 
section, namely :— 
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1. this T may be called the Calcutta Dock Workers (Regu- 
ii of Employment) Amendment Scheme, 1963. 

2. In the Calcutta Dock Workers (Regulation of lennent 
Scheme, 1956, in sub-clause (f) of clause 8, after the words ‘conditions of 
service’, the following words sifall be inserted, namely :— 

including the age of retirement”. 

Published in Gazette of India, Pt. II-Sec. 3(i), No. 9, dated March 2, 1963. 
MINISTRY OF MINES & FUEL 

G. S R. 845.—New Delhi, the 19th February 1963.—In exercise of 
the powers ĉonferreq by section 17 of the Coal Mines (Conservation and 
Safety) Act, 1952 (12 of 1952), the Central Government hereby makes 
the following rules further to amend the Coal Mines (Conservation and 
Safety) Rules, 1954, the same having been previously published as requi- 
red by sf section (1) of the said section, namely :— 

RULES 
1. These rules may be called the Coal Mines (Conservation and 
Safety) (Amendment) Rules, 1963. 

2. Inthe Coal Mines (Conservation and Safety) Rules, 1954, for 
rule 40, the following rule shall be substituted, namely :— 

“40. CLOSURE OF UOnL MINES ? 

(1) (a) Save where a coal mine is closed or abandoned owing to 
unPeseen or uncontrollable natural causes such as fireor flood, the 
owner, agent or manager of the coal mine shall give notice in writing of 
his intention to close the mine or any seam or section of aseam thereof 
to the Board, not less than ninety days before the date on which it is 
proposed to close the mine, the seam or the section of aseam, stating 
briefly the reasons for the intended closure ; 

(b) Where the closure or abandonment is due to unforeseen or 
uncontrollable natural causes such as fire or flood, he shall within 15 
days after such closure or abandonment, report the same to the Board. 

(2) The Board may, within 15 days of the receipt of the notice 
referred to in clause (a) of sub-rule (1), inform the owner, agent or 
manager of the coal mine that it intends to examine the case in the 
interest ef the conservantion of coal. 

(3) The Board may, not later than seventy five days from the date 
ofintimation of such intention, by order in writing require the owner, 
agent or manager of the coal mine to take such measures as may be 
specified in that order for the conservation of coal. 

(4) Where an intimation under sub-rule (2) has been given, no 
owner, agent or manager of the coal mine shall closeor abandon the 
mine :— 

æ (a) Ifin respect of that mine he is required under sub-rule (3) to 
take any measures, unless he has taken such measures ; and 

(b) in any other case before the expiry of the period of seventy 


” 


five days referred to in sub-rule (3).””. 


Published in Gazette of India, Pt. Il-Sec. 3(i), No. 3, dated Jan. 19, 1963. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G. S. R. 122.—New Delhi the I'th January 1963—In exercise of 
the powers conferred by clauses (r) to (w) of section 58 of the Mines Act. 
1952 (35 of 1952}, the Central Government hereby makes the following 
rules further to amend the Coal Mines Rescue Rules, 1959, the same 
having been previously published as required by sub-section (1) of* 
section 59 of the said Act, namely :— i 
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I. (1) These rules may be called the Coal Mines’ Rescug (Amend- 
ment) Rules, 1963. 

(2) “They shall come into force on the Ist March, 1963. 

2. Inthe Coal Mines Rescue Rules, 1959 (hereinafter referred to 
as the said rules), in sub-rule (1) of rule ,13, for the figure and words, 
‘2 naye paise, the figure and words ‘'3 naye paise” shall be substituted. 

3. For rule 16 of the said rules, the following rule shall be substi- 
tuted, namely — á 

“Location and Maintenance of Rescue Stations. 

(1) The Committee shall establish and maintain rescue stations of 
such standards, in such numbers and located at such places as the 
Central Government may consider necessary for previdiog rescue facili- 


ties to the coal mines to which these rules apply. ° 
_(%) The Chief Inspector shall, in consultation with the Committee, 
notify the coal mines served by each rescue station.” eo 


4. In the first proviso to rule 21 of the said rules, for the words, 
“two miles”, the words, “three kilometers” shall be substituted. ig 

5. In Schedule 1 to the said rules, in item (2), for the figures and 
word “120 feet”, the figures and word, ‘36 meters” shall be substituted. 

6. In part 1 of Schedule V to the said rules, under sub-heading ‘B 
Practices’, in paragraph (c), 

(i) in item (i), for the words, figures and notation “a weight of 561b 
to and from a height of six feet”, the words and figures, a weight oe 
kilogrames to and from a height of 1'8 metres” shall be substitutedé 

(ii) in item (iii), for the words “thirty feet”, the words “ten meters” 
shall be substituted ; 

(iii) in item (vi), for the figureg and notation "150 1b”, the figures 
and word “70 kilogrames” shall be substituted. 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 1, dated Jan. 5, 1963. 
MINISTRY OF LABOUR AND EMPLOYMENT 
New Delki, the 28th December 1962 è 

__ G. S. R. 45.—In exercise of the powers conferred by section 7, read 
with section 3 of the Coal Mines Provident Fund and Bonus, Schemes 
Act, 1948, (46 of 1948), the Central Government hereby makes the 
following Scheme further to amend the Coal Mines Provideft Fund 
Scheme, 1948, published with the Notification of the Goveinment of 
India in the late Ministry of Labour No. PF. 15(5)/48, dated the 11th 
December, 1948, namely :— 

l. This Scheme may be called the Coal Mines Provident Fund 
(Fifth Amendment) Scheme, 1962. : Š 

2. In the Coal Mines Provident Fund Scheme, tor sub-paragraph 
(3) or peresraRe 25B, the following sub paragraph shall be substituted, 
namely :— 

“(3) If in any qualifying period of six months, any day, other than 
the weekly holiday, is observed as a paid holiday in any coal mine, the 
number of days for which the employees must put in attendance in such 
period to qualify for the membership of the Fund under paragraph 25A 
shall be reduced by the number of such paid holidays falling in such 
period. In the event of a dispute as to whether a day isa paid holiday 
or not, the decision of the Chief Inspector of the Mines shall be final.” 

8. This amendment shall come into force with effect from the first 
period of six months that ends after the publication of this Notification, 
in the Official Gazette. 





Published in Gazette of India, Pt. II-Sec. 3(ii), No. 2, dated Jan. 12, 1963. 
MINISTRY OF LABOUK AND EMPLOYMENT 
New Delhi, the 2nd January [963 
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S. ©. pl. —In'exercise of the powers conferred by sub-section (2} of 
section 1 of the Working Journalista (Amendment) Act, 1962 (45 of 
1962), the Central Government hereby appoints the fifteenth day of 
January, 1963, 4s the date on which the said Act shall come into force. - 

Published In the Gazette of “India (Extra.), Part II -Section 3(i), 

No. 13, dated January 14, 1943/Pausa 24, 1884. 
* MINISTRY OF HOME AFFAIRS. 

G.S.R. v4.—New Delhi, the 14th January 1963.—In exercise of 
the powérs conferred by section 3 of the Foreigners Act, 1946 (31 of 
1946; read with the Foreigners Law (Application and Amendment) Act, 
1962 (42 of 1962), tke Central Government hereby makes the following 
Order, namely :— 

L Shori title and commencement. —(1) This Order may be called the 
Foreignegg (Restricted Areas) Order, 1983. 

(2) It shall come into force at once. 

*2, Dafinitions.—In this Order,— 

(a) ‘Perton of Chinese origin’ means a person who, or either of 
whose parents, or any of whose grand-parents, was at any time a Chinese 
national; 

(b) ‘Restricted area’ means any of the areas specified in Schedule 


as 


} 

(c) ‘Sehedule’ means a Schedule to the Order. 

N: Restrictions on entry into restricted areas, Notwithstanding any~ 
thing contained in the Foreigners (Exemption) Order, 1957, no foreigner 
shall enter intő, or remain in, any restricted area except under and in 
accordance witha permit issued by the District Magistrate concerned 
or such other officer as may be authorised by him in this behalf: 

Provided that the provisions of this Order shall not apply to, and in 
relation to, 

(a) any person who, not being a person of Chinese origin, is a sub- 
ject of Bhutan or Sikkim or a national of Nepal ; or 

(b) any other person who, has been ordinarily resident in that 
restricted area for a peried of not less than five years immediately pre- 
ceding the date of publication of this Order and who is not a Chinese 
nationaf or a person of Chinese origin : 
Provided further that a foreigner shall not be required to obtain a 
permit under this Order in respect of any area falling within the restrict- 
ed Area for which he is either in possession of a valid permit issued 
under and in accordance with the provisions of the Foreigners (Protect- 
ed Areas) Order, 1958 or has obtained the necessary permission in writing 
as required by the notification of the Government of India in the Minis- 
try of Home Affairs No. 6/131/59 F.1. dated the 6th November, 1959. 

4. Form of Permst.—A permit issued under paragraph 3 shall be In 
the form apecified in Schedule II and shall contain the following parti- 
culars, pamely :— 

(a) the place of entry Into the area specified in Schedule I } 
(b) the place of residence, if any, in the sald area j 
(c) the period for wbich the permit shall be valid ; and 
(d) the conditions subject to which the permit is granted. 
Scueaputs I 
(See paragraphs 2 and 3) 
Restricted areas 

1. Every district In the State of Assam } 

2. Darjeeling, Cooch Bihar, Jalpaiguri, Malda and Dinajpur dłs- 
tricts of West Bengal }- 


e 
e 
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: A Uttarkashi, Chamoli and Pithoragarh districts of Utar Pra- 
esh; * 
- 4, Kinnaur district of Himachal Pradesh } $ 
5. Lahaul and Spiti district of Punjab. 
ScunnDo.e LI* 
i Permit 
{ under paragrapha 3 and 4 of the Forelgners (Restricted Areas) 
Order, 1963. ) 


Mr./Mra./Miss a national, residing at . 
holder of Passport No. , dated , is hereby permitted 
to enter the restricted area vie and to reside in the sqid area for purposes 
- at place(s) from to 


2. He/She shall, while residing in the said area, comply with tĦe 
conditions* specified below. 

3. Mr./Mrs./Miss shall not remain Jn the sald area after 
the unless he/she has obtained the prior ptrmission of the autho- 
rity who issued the permit. Application for any extension of the period 
of this permit must be made at least 7 days before its expiry. 


Place 7 Signature of Issuing authority 
Date (Seal) 
*Conditions, if any, to be specified by the Issuing authority. 
. Published in the Gazette of India (Extra.), Part I[—Section sy” 
No, 14, dated January ly, 1963/Pausa 49, 1884. 


MINISTRY OF FOOD, AND AGRICULTURE. 

G.S.R. 126/Ess.Com/Sugarcane.x—New Delhi, the 19th January 
1963.—In exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), the Central Government hereby 
makes the following Order further to amend the Sugarcane (Control) 
Order, 1955, namely : — 

1. This Order may be called the Sugarcane (Control) Améndment 
Order, 1963. 

2. In clause 3A of the Sugarcane (Control) Order, 1955, — 

-(i) in sub-clause (4), for the words ‘“‘shall intimate the same In 
writing to the producer” the words “shall intimate the same in writing 
tothe producer, and to the growers’ co-operative society, or the local 
cane growers’ association, if any, connected with tha supply of sugarcane 
to the factory” shall be substituted ; 

(il) in paragraph (a) of sub-clause (5), for the portion beginning 
with the words ‘‘Any producer of sugar” and ending with the words 
“such decision’, the following shall be substituted, namely :-— 


“Any producer of sugar or grower of sugarcane or growers’ co-™ 
operative society who or which feels aggrieved by any decision of the 
person or authority referred to in sub clause (4), may, within thirty days 
from the date of communication of such decision under that sub-clause,” 

Published in the Gazette of India (Extra.), Part [I—Section 3(ii), 
No, 14, dated January 23, 1963/Magha 3, 1884. 


hi MINISTRY OF SCIENTIFIC RESEARCH & CULTURAL 
È AFFAIRS 
: - SO. 246.~ New Delhi, the 23rd January, 1263,—In exercise of the 


Powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
the Central Government hereby makes the tollowing Order further to 
amend the International Copyright Order, 1958, ‘namely :— 
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v 





1. This order may be called the International Copyright (First 
Amendment) Order, 1963. Fa 

2. Inthe,International Copyright Order, 1v58,in Part II of the 
Schedule, after the entry ‘Federation of Nigeria’, the entry “Norway” 
shall be inserted. ‘ 


Published in the Gazette of India (Extra.), Part II— Section 3{i), No. 19, 
dated January 23, 1983/Magha 3, 1884 

MINISTRY OF FINANCE 

New Delhi, the 23rd January, 19°3 

G.S.R. ¢155.—In ex: reise of the powers conferred by sub-section (3) 
of section 1 of the Customs Act, 1962 (52 of 162), the Central, Govern- 
mént hereby appoints the First day of February, 1963, as the date on 
which the said Act shall come into force. 

w? 


armea oma nm tm 


, Published in the Gazette of India, Part If—Section 3(i), No. 0, 

dated February 9, 1963/Magha 20, 1884 Saka. 

` MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 31st January, 1963 

G.S.R. 269.—In exercise of the powers conferred by section 5 read 
with sub-section (1) of section 7 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby makes the following 
Solne further to amend the Employees‘ Provident Funds Scheme, 1962, 
namely :— 

1, This Scheme may be called the Employees’ Provident Funds 
(Third Amendment) Scheme, 1963. 

2. Inthe Employees’ Provident Funds Scheme, 1952 after sub- 
paragraphs (5) of paragraph 72, the following proviso shall be inserted, 
namely : 

“Provided that where the provident fund money is remitted by 
postal money order, the balance, if any, remaining after such remittance 
shall be cfedited to the Forfeiture Account and in the case of a claim for 
the said balance the amount shall be paid by debiting the Forfeiture 
Account”, 

Published in the Gazette of India, Part II—Section 3/11), No. 6,° 
dated February 9, 1963/Magha 20, 1884 Saka 
- MINISTRY OF HOME AFFAIRS 
New Delhi, the 30th January 1963 y 

S. O. 326.—In exercise of the powers conferred by section 44 of the 
Arma Act, 1959 (54 of 1959), and all other powers enabling it in this 
behalf, the Central Government hereby makes the following rules further 

fo amend the Arms Rules, 1962, (published with the notification of the 
vernment of India in the Ministry of Home Affairs No. G.S.R. 987, 
dated the 13th July, 1962), namely : 

1. These rules may be called the Arms (Amendment) Rules, 1963. 

2. Inthe Arms Rules, 1962, 

(a) in Schedule IT, item No. 9, à 
for the existing entries under columns 3 to 8, the followirg entries shaii . 
be substituted, namely :— 


aerer a a t 
Col. 8 Col. 4 7 Col, 3 Cal. 6 Col.7 Col. 8” S 





‘{a} All (a) Throughout (a) Central Govern- ` Within the pre- (a) State Gov- IX° 
Tadia ment mises to be ernment 


i specified in the 
llcence 
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A 





Col 3 >- e'Col4 Col. 5 Col. 6 Col. Col. 8 








(b) V, VI (b) Throughout (b) District Magia- Within the pre- (b) Same ss IX” 
India trate or any ises to be licensing 
other offcer specified in the authority. 
specially emp- licence. 
owered In this . 
behalf by the 
State Govern- 
ment/Adminis- $ 
trator of Union 
territory. . e 


(b) in Schedule II, {tem No. 10, for the existing entry, the entry ° 
“T(b), Ic), Id), IIL (a), Ib), 
HI(c), H I(d), V, VI” - % 
shall be substituted, k 





e e 





e 
Published in the Gazette of India, Part If - Section 3(1), No. 7, dated 
February 16, }963/Magha 27, 1884 Saka. 
MINISTRY OF HOME AFFAIRS 
z New Delhi, the 5th February 1963 ' 

, G.S.R. 282.—In exercise of the powers conferred by section 6 of the 
Registration of Foreigners Act, 1939 (16 of 1939), the Central Goygrn- 
ment hereby makes the following Order further to amend the Kegistfation 
of Foreigners (Exemption) Order, 1857, nemely :— 


Oppen : 

1. This Order may be called the Registration of Forelgners (Exem- 
ption) Amendment Order, 1963, 

2. In sub-paragraph (1) of paragraph 3 of the Registration of 
Foreigners (Exemption) Order, 1957, after the words “any citizen”, the 
following brackets and words shall be inserted, namely :— 

“(nut being a person who, or either of whose parents, or any of whose 
grand parents was at any time a Chinese National)” 

G.S R. 283.—In exercise of the powers conferred by section 8A of the 
Foreigners Act, 1946 (31 of 1946), the Central Government herepy makes , 
the following Order further to amend the Foreigners (Exemption) Order, 
1957, namely :— 

O 


RDER 

1. This Order may be called the Foreigners (Exemption) Amend- | 
ment Order, 1963. í 

2. In paragraph 2 of the Foreigners (Exemption) Order, 1957, for. 
the words “the citizens of the following countries”, the following shall be 
substituted, namely :— 

“any citizen (not being a person who, or either of whose parents, OF 
any of whose grand-parents was at any time a Chinese National) of each 
of the following countries”. 

I Se ae P 
Published in the Gizette of India (Extra.), Part 1]—Section 3(ii), 
No. 34, dated February 25, 1963/Phalguna 6, 1884 Saka, 
MINISTRY OF COMMERCE AND INDUSTRY 
. New Delhi, the 25th February 1963 

S. O. 534.—In exercise of the powers conferred by section 133 of the 

e Trade and Merchandise Marks Act, 1958 (43 of 1958), the Central Gov- 
eroment hereby makes the following rules further to amend the Trade 


` and Merchandise Marks Rules, 1959, the‘same having been previously 


published aserequired by sub-section (1) of the sald section, namely :— 


Pa 
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` (1)”These raise may be called the Trade and Merchandise Marks 
(Amendment) Rules, 1963. 

(2) In rule 82 of the Trade and Merchandise Marks Rules, 1959— 

(a) clause (f) of sub-rulp (1) shall be omitted ; 
(b) for clatise (d) of sub-rule (2), the following clause rhall be pupa 
tated, namely :— 

“*(d) a statement as to whether the registered proprietor had oaei 
title to the trade mark by way of assignment and if so whether he had 
acquiręd any other trade marks by the same assignment and how he had 
dealt with such other marks,” 

(c) fOr clause(e) of sub-rule (2), the following clause shall be substie 
tuted, namely :— 
“(e) a statement as to whether the registered proprietor bad, 
before the date of ths application for registration as registered | user, 
allowe®the use of the rade mark by any person and if so by whom.” 

e ‘‘d} in sub rule (4), for the words ‘six months”, the words “twelve 

months” shall be substituted. 

(e) after sub-rule (4), the following sub-rule shall be inserted, name- 

yi 

*(5) Notwithstanding anything contained in sub-rule (1), where more 
than one application for registration as registered user is made by the 
same registered proprietor and the same proposed. registered user Jn res- 

of trade marks covered by the same agreement, the documents 
mentioned fn sub-rule (1) may be filed with any one of the applications 
and a cross reference to such documents given in the other application or 
applications.” 

(3) After rule 87, the following rule shall be inserted, namely :— 

“87A. Registration not to imply authorisation to transmit money out- 
side India.—The registration as registered user of a trade mark, shall not 
be deemed to imply an approval of the agreement Jn so far as Ìt relates to 
the transmission of any money, as consideration for the use of the said 
trade mark, to any place outside India.” 

Published in the Gazette of India (Extra.), Part [I—Section 8(i), 
«No. 35, dated February 27, 1963/Phalguna 8, 1884 Saka. . 
MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 27th February, 1963 

G.S.R. 362.—In exercise of the powers conferred by section 8 of the 
Pondicherry (Administration) Act, 1962 (49 of 1962), the Central Gov- 
' ernment hereby extends to the Union territory of Pondicherry the Pro- 
visional Collection of Taxes Act, 1931 (16 of 1931). 

Published in the Gazette of India, Part I1I—Section 3(1), No. 9, 

dated March 2, 1963/Phalguna 11, 1884 
MINISTRY OF WORKS, HOUSING AND. REHABILITATION i 
New Delhi, the 23rd February 1963 

G.S.R. 350.—In exercise of the powers conferred by section 23 of 
the Evacuee Interest (Separation) Act, 1951 (64 of 1951), the Central 
Government hereby makes the following rules further to amend the 
Evacuee Interést (Separation) Rules, 1951, namely :— ` 

1. These rules may be called tke Evacuee Interest (Separation) 
Amendment Rules, 1993. 

2. Inthe Evacuee Interest (Separation) Rules, 1951 in Rule 11B 
for the abbreviation and figures “Rs. 10,000" wherever they occur, 
except in clause (c) of that Rule, the abbreviation aon gures “Rs. 
15,000” shall be substituted. A 


t 
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Published in the Gezette of India, Part I1~ Section 3(1), Nw. 10, 
s dated March 9, 1904/Phalguna 18, 1884 
MINISTRY OF WORKS, HOUSING AND REHABILITATION 
New Delhi, the 25th Fepruary 1963 

G.S.R. 42¢/R. Amdt.LXVIII.—In exercise of the powers confer- 
red by section 40 of the Displaced Persons (Compensation and Rehabi- 
litation) Act, 1954 (44 of 1954), the Central Government hereby makes 
the following rules to amend the Displaced Persons (Compensation and 


Rehabilitation) Rules, 1955, namely :— ° 
1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Amendment Rules, 1963. - ‘ . 


2. In the Displaced Persons (Compensation and Rehabilitation) 
Ruleg, 1955, in the second proviso to rule 68, after the words, brackets 
and figures, “Displaced Persons (Claims) Act, 19£0 (44 of 1950)’, the 
following words and figures shall be inserted, namely :— rm 

“or under Rule 65” ' À 
(Amdt. No. LXVIII dated 25th February, 1863), 
Publishedin the Gazette of India, Part II~ Section 3(i), No. 13, 
dated March 30, 1968/Chaitra 9, 1885 
MINISTRY OF LABOUR & EMPLOYMENT 
New Delhi, the 23rd March 19t3 

G.S.R. 561.—In exercise of the powers conferred by clause (pof 
sub-section (3) of section 1 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby specifies every estab- 
lishment engaged in laundry and laundry services and employing 20 or’ 
more persons as the class of establishments to which the said Act shall 
apply with effect from the 80th April, 18963. 

Published in the Gazette of India (Extra.), Part If—Section (ii), © 
No, 65, dated April 4, 1968/Chaitra 14, 1855 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
AFFAIRS i 
$ New Delhi, the 29th March 1968 

S.O. 1022.—In exercise of the powers conferred by section 40 of 
the Copyright Act, 1957 (14 of 1957), the Central Government hereby 
makes the tollowing Order further to amend the Inteinational Copy- 
right Order, 1958, namely :— ‘ j 

(1) This Order may be called the International Copyright (Second 
Amendment) Order, 1963. . 

(2) It shall come into force on the 16th April, 1963. "e 

(3) Ia the’ International Copyright Order, 1¥58,in Part IL of the 
pene after the entry “Ecuador”, the entry ‘‘Finland’’ shall be inser- a. 
ted. i 

Published in the Gazette of India, Part II-—Sectien 3{i), No. 15, 

dated April 13, 1963/Chaitra 24, 1885 
MINISTRY OF MINES AND FUEL 

4 New Delhi, the 5th April 1903 

G.S.R., 626.~-In exercise of the powers conferred by section 17 of 
the Petroleum Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby makes the following 
rules, namely :— : ae 
° 1. Short title. —These rules may be called the Petroleum Pipelines 
(Acquisition of Right of User in Land) Rules, 19p3. 

2. Defintiions.—In these rules :-— = 
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(a) “Act” means the Petroleum Pipelines (Acquisition of Right of 
User in Land) Act, 1962 ; ' $ 
(b) “sectien”’ meana a section of the Act, - 

3. Publication of Notificaijon under section 3.—(1) Every notifica- 
tion under sub-section (1) of section 8 shall contain a description of the 
land sufficient to identify. the same specifying, wherever possible, the 
numbers in a settlement of record or survey of such land. 

(2) The substance of the notification referred toin sub-rule (1) shall 
be published — 

(a) by beat of dium in the neighbourhood of the land the right of 
user in which is to be,acquired ; and’ 
e (b) by affixing á copy thereof in a conspicuous place in the locality 
{n which such land is situated. 

(3) A copy of such notification shall be served in the manner laid 
down in "ife 8 on every person who has been shown in the relevant reve- 
nue secords as the owner of the land on the date of publication of the 
notification uader sub-rule (1) or who, in the opinion of the competent 
authority, is the owner of, or interested in, such land. 

4. Fling of claims for compensation.—Any person interested in any 
land may file before the competent authority a claim for compensation— 

(a) for damages sustained by that person by reason of the exercise 
of the powers conferred by section 4— 
: Wi; in case the right of user in the land has not been acquired, with- 
- in sixty days from the date on which the notification under sub-section 
(1) of the section 3'ceased to have effect, or 
(ii) in case the right of user in the land has been acquired, within 
„sixty days from the date of publication of the declaration under sub- 
section (1) of section 6; 
(b) for damages sustained by that person by reason of the exercise 
' of the powers conferred by section 7, within -sixty days from the date cf 
termination of the operations referred to in clause (i) of sub-section (1) of 
that sectfon ; ° 

(c) for damages sustained by that person by reason of the exercise 
of the powers conferred by section 8, within sixty days from the date of 
termination of the operations referred to in that section ; 7 

(d) under'stb-section (4) of section 10, within sixty days from.the 
date of publication of the declaration undér sub-section (1) of section 6 : 

Provided that the competent authority may admit any claim within 

_ 30 days after the expiry of the period speciiied in this sub-rule, it he is 
satisGed that the applicant had sufficient cause for not making the appli- 
cation within such specified periods. a 

Explanation.—The expression "the date of termination of opera- 

aéions” with reference to any area means— . 

` (a) for the purposes of clause (b), the date of completion of works 

- connected with the laying of pipelines in that area ; 

tb) for the purposes of clause (c), the date of completion of all, or 

any of, the works referred to in section 8 in relation to the pipelines laid 
in that area } 

which the competent authority may notify in the official Gazette and by 
beat of drum in the locality, in consultation with the party in whom the 
right of user in the land in that area has vested or ownership of the pipe- 
lines laid in that area vests, as the case may be. 

(2) The claim for compensation shall be made in such form as the 
compatent authority may specify in this bebalt. z 
» (3) The competent authority shall, on receipt of the claim for compen- 
sation, make such inquiry as it deems fit and fix the compensation aud 


~ 
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thereafter inform the parties referred to in sub-sections ($) and (3) ‘of 
section {0 of the amouut of compensation so fixed. 
5. Application to the District Judge for determination of compensa- 


' #ton.—Any party aggrieved by the determination of the amount of com- 


pensation may prefer an application t8 the District Judge within the 
limits of whose jurisdiction the land or any part thereof is situated, not 
later than 90 days of the receipt of the intimation from the competent 
authority under rule 4. 

6. Deposit of compensation under section 11.~—The Centra! Goyern- 
ment, the State Government or the Corporation, as the case may be, shall, 
within 21 days of the receipt of the intimation qnder rut% 4 deposit the 
compensation amount in such treasury and under such head of account as 
may be specified therein in that behalf. . 

7. Notice to claimants and reference of dispute to the Distvict Judge.— 
(1) Where several persons claim to be interested in themount of 
compensation deposited under sub-section (1) of section 11 and thg com- 
petent authority has determined under sub-section (4) of hat section, the 
persons who in {ts opinion are entitled to receive the compensation and 
the amount to be paid to each of them, it shall send intimation thereof 
to all the persons who have preferred claims for compensation. - 

(2, If any of the persons referred to in sub-rule (1) does not accept 
the decision of the competent authority, he shall, withina period of 30 


- days of the recelpt of such intimation inform the competent authgfity in 


writing to that effect. 

(3) Ifon recelpt of intimation under sub-rule (2) or otherwise, the 
competent authority is of the opinion that a dispute regarding the pay- 
ment of the compensation amourt exists, it shall refer the dispute to the 
District Judge under sub-section (5) of section 11. 

8. Mode of service of notice, etc.—(1) Any notice or letter Issued or 
any order passed may be served by delivering or tendering a copy of such 
notice, letter or order, as the case may be, to the person for whom it is 
intended or to any adult member of his family or by sendingit by regis- 
tered post acknowledgment due addressed to that-person at his usual or 
last known place of residence or business. 

(2) Where the serving officer dellvers or tenders the gopy of the 
notice, letter or order under sub-rule (1), he shall require the signature of 
the person to whom the copy is so-delivered or tendered to an acknow- 
ledgnient of service endorsed on the original. a 

(8) Where the person or the adult member of the family of such 
person refuses to sign the ackcowledgment, or where the serving officer, 
aftercusing all due and reaso: able diligence, cannot find such person and 
there is no adult member of the family of such person, the serving officer 
shall affix a copy of the notice, letter or order on the outer door or some 
other conspicuous part of the ordinary residence or usual place of business 
of such person and then sball return the original to the competent autho- 
rity who issued the notice, letter or order, as the case may be, witha 
report endorsed thereon or annexed thereto stating that he has so affixed 
a copy, the circumstances under which he did-so and the name and 
address of the person, if any, by whom the usualor last known place of 
residence of business, 6s the case may be, was identified and in whose pre- 
sence the copy was aflixed, £ , 

(4) Where the person to be served with the notice, letter or order Is a 
minor or a persor of unsound mind, the notice, letter or order shall be 
served Jn the aforesaid manner,on the guardian of such minor or person 
of unsound mind, as the case may be. ' . 
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- MINISTRY OF COMMERCE AND INDUSTRY 
” New Delhi, the Ist April, 19.3 

G S. R, 624.-In exercise of the powers conferred by clauges (a) and 
(b) of sub-section (1) of section 642 of the Companies Act, 1956 (1 of 
1956), the Central Governm:yt hereby makes, with effect from the 15th 
April, 1963, the following rules farther to amend the Companies (Central 
Government's) Gsaneral Rules and Forms, 1958, namely: — 

1. These rules may be called the Companies (Central Government’s) 
General Rules and Forms (Second Amendment) Rules, 1963, F 

2. bo-rule 20 of the Compinies (Central Government’s) General 
Rules and Forms, 1956, for the abbreviation and figures “Rs. 25”, the 
abbreviatién and figures “Rs. 30” shall be substituted. 

G. S. R. 629.-Iu exercise of the powers conferred by sub-section (1) 
of section 641,of the Companies Act, 1956(1 of 1956), the Central Gov- 
ernmegt ‘hereby makes, with effect from the 15th April, 1963 the fol 
lowing Tdrther alterations in Schedule, X to the said Act, namely:— 

/ In the said Schedule— 

(i) under the heading “I. In respect of a company havinga share 
capital’, for items 5 and 6 and the entries relating thereto, the fol- 
lowing items and entries shall respectively be substituted, namely: — 

“5, For filiag, registering or recording any document by this Act 
required or authorised to be filed, registered or recorded other than— 

(i) the memorandum or the abstract required to be filed with the 
Ræ®istrar by a receiver, or ; 

(ii) the statement or return required to be filed with the Registrar 
under sections 497, 509 and 551 by the liquidator in a ' winding up, — 

(a) in respect of a company havjng a nominal share 

capital of less than Rs. 1,00,400, a fee 
o . Rs, 7,00 

(b) in respect of a company having a nominal share 

capital of Rs, 1,00,000 or more but less than 

Rs. §,00,000, a fee of .. Rs. 15.00 
(cf in respect of a company having a nominal share i 

capital of Rs. 5,00,000 or more but less than 

Rs. 25,00,000, a fee of <... Rs. 25.00 
(dj in respect of a company having a nominal : 

share capital of Rs. 25,00,000 or more, a fee 

of Rs. 30.00 


6. For making a record of or registering any fact by this Act requir- 
ed or authorised to be recorded or registered by the Registrar,— 
(a),in respect of a company having a nominal share 


` capital of less than Rs. 1,00,000, a fee of .. Rs. 7.50 
e (b) in respect of a company having a nominal share : 
- capital of Rs.1,00,000 or more but less than 
Rs. 5,00,000, a fee of .. Rs. 18.00 


(c) lo respect of a company having a nominal share 
capital of Rs.- 5,00,000 or more but less than 

Rs. 25,00,000 a fee of : ; 
(d) in respect of a company having a nominal share 
capital of Rs. 25,00,000 or more,a fee of »» Rs, 30,00" 
and 
(li) under the heading “IL.” In respect of a company not having a 
share capital”, in item 13 and the entry relating thereto, for clause (b), 

the following clause shall be substituted, namely;— 

‘*(b) the statement or return required to be filed with the Registrdr 
under sections 497, 509 and 551 by the liquidator in a winding up,”. 


-- Rs 25,00 


i 
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Pablishad in tha Gazatte ot India, Part IE ~Section 3(li), No. 16, 
. dated April 20, 1963/Chaitra 80, 1885 
MINISTRY OF LABOUR & EMPLOYMENT 
New Delhi, the 10th April 1963 

G. S. R, 663.—In exercise of the powers conferred by section 5, 
read with sub-section (1) of section 7, of the Employees’ Provident 
Funds Act, 1952 (19 of 1952), the Central Government hereby makes the 
following Scheme further to amend the Employees’ Ptovident Funds 
Scheme, 1952, namely:— 

1. This Scheme may be called the Employees’ Providdnt Funds | 
(Sixth Amendment) Scheme, 1963. e 

2. In the Employees’ Provident Funds Schemé, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, sub-clause (xxx) shall be renum- 
bered as sub-clause (xxxi) /thereof and before sub-clause (xxxi), as 
so renumbered, the following sub-clause shal] be inserted, namgty:— . 

“(xex) as respects establishment engaged. in laundry and laundry 
services referred to in the notification of the Government of Ifidia if the 
Ministry of Labour and Employment No. G. S. R. 561, dated the 23rd 
March, 1963, come into force on the 40th April, 1963”. 

New Delhi, the 15th April 1963 - 

G. S. R. 666.~In exercise of the powers conferred by section 5, 
read with sub-section (1) of section 7, of the Employees’ Provident 
Funds Abt, 1952 (19 of 19521, the Central Government hereby makag the 
following Scieme further to amend the Employees’ Provident Funds 
Scheme, 1952, namely:— à ` 

1. This Scheme may be called the Employees’ Provident Funds 
(Seventh Amendment) Scheme, 1963. 

2. In the Employees’ Provident Funds Scheme, 1952, ‘In clause (b) of 
sub-paragraph (3) of paragraph 1, sub-clause (xxxi) shall be renumber- 
ed as sub-clause (xxxil) and before sub-clause (xxxii) as so renumbered, 
the following sub-clause shall be Inserted, namely:— 

“‘(xxxi) as respect the industries engaged in the manufacture of 
‘buttons, brushes, plastic and plastic products and stationery products, 
come into force on the 40th day of April, 1968;” 

Published in the Gazette of India, Part II-- Section 3(ii), No.°17, dated 
April 27, 1963/Vaisakha 7, 1885. 
MINISTRY OF WORKS, HOUSING & REHABILITATION 
New Delhi, the 15th April 1968 

G. S R 710/R-Amdt/LXX.—In exercise of the powers conferred 
by section 40 of the Displaced Persons (Compensation and Rehabilita- 
tion) Act, 1954 (44 of 1954), the Central Government hereby makes the 
following rules further to amend the Displaecd Persons (Compensation 
and Rehabilitation) Rules, 1955, namely:— - 

1, These rules may be called the Displaced Persons Compensation 
and Rehabilitation) Third Amendment Rules, 1983. 

2. In the Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955, in rule 17-B, for the existing item (i) the following sball be 
substituted, namely:— n 

“{i) National Defence Certificates”. ; 
MINISTRY OF INFORMATION & BROADCASTING 
~ New Delhi, the 17th April 1963 
G., S- R. 723.—In exercise of the powers conferred by section 20A 
« of tlhe Press and Registration of Books Act, 1867 (25 of 1867}, the Cen- 
tra Government hereby makes the following rules to amend the Regis- 
. tration of Newspapers (Central) Rules, 1954,-namely: — 
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1. (1)-These rules may be called the Registration of Newspapers 
(Central) Second Amendment Rules, 1963. Z . 

(2) They shall come into force on the Ist day of May, 1963. 

2. In the Registration of Newspapers (Central) Rules, 1956, in rule 6, 
in sub-rule (2), in column II below clause (b), for entry “Bombay” 
against the entry “Gujarati” in column I, the entry “Ahmedabad” shall 

- be substituted. 
MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 16th April 1968 

G. S. R. 725.-In exercise of the powers conferred by section 5, read 
with sub-section (1) of section 7 of the Employees’ Provident Funda 
Act, 1952 (19 of 195€), the Central Government hereby makes the fol- 
lowing Scheme further to amend Employees’ Provident Funds Scheme, 
1962, namely:— 

1 Bais Scheme may be called the Employees’ Provident Funds 

. (Eighth Amendment) Scteme, 1963, 
*2, In*the Employees’ Provident Funds Scheme, 1952, paragraph 
73-A shall be‘omitted. 
Published in Gazeite of India, Pt. IT-Sec. 3(i), No. 22, dated June 1, 1963. 
Bos MINISTRY OE LABOUR AND EMPLOYMENT 

G. S. Ra944.— New Delhi, the 27th May, 1963—The following regu- 
lations which have been made by the Board of Trustees of the Coal 
Mines Provident Fund, In pursuance of sub-paragraph (2) of paragraph 
24 of the Coal Mines Pruvident Fund Scheme, further to amend the Coal 
Mines Provident Fund Staff Regulations, 1257 and with the approval 

of ae Central Government are published for general informaticn, 
namely :— 

M These regulations may be called the Coal Mines Provident 
Fund Staff (Amendment) Regulations, 1965. 

2. For paragraph 21 of the Coal Mines Provident Fond Staff 
epee tents 1957, the following paragraph shall be substituted, name- 
yo 

“21. Superannuation 

“The age of and conditions governing compulsory and voluntary 
retlremeht of officers and other employees of the Coal Mines Provident 
Fund from the service of the Fund shall be the same as may be pres- 
cribed from time to time by the Central Government in respect of 
corresponding categories of Central Government employees.” 


G. S. R. 945.~-New Delhi, the 23rd May, 1963—In exercise of the 
powers conferred by clause (d) of sub-section (%) of section £0 of'the 
Minimum Wages Act, 1948 (11 of 1948), the Centrel Government bereby 

-eemakes the following rules further to amend the Minimum Wages 
(Central) Rules, 1950, the said rules having been previously published 
as required by sub-section (1) of the said section, namely :— 

1, These rules may be called the Minimum Wages (Central) 
Amendment Rules, 1963. , 

2. Inthe Minimum Wages ,(Central) Rules, 1950, in sub-rule (2) of 
rule 21, after item (xii), the following item shall be inserted, namely :— 

“(xlii) deductions made with the written authorisation of 

{a) the employed person’ or 

(b) the President or Secretary of the registered trade union of 
which the employed person isa member on such conditions as may be 
prescribed, ` e 
for contribution to the National Defence Fund or to any Defence 
Savings Scheme approved by the Cental Government”. | 
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Published in the Gazette of India, (Extra.), Part 1f—Section 3 (ii), 
No. 87, dated May 4, 1963/Vaisakha 14, 1885 ~ 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
+ AFFAIRS . 
New Delhi, the 29th April 1963 
S. O. 1279.—In exercise of the powers. conferred by section 40 of 
the Copyright Act 1957 (14 of 1957), the Central Government hereby 
makes the following Order further to amend the International Copyright 
Order, 1958, namely'— 
l. (à) This Order may be called the International Copyright (Third 
Amendment) Order, 1963. 
(ii) It shall come into force on the 4th May, }963. œ 
2. In the International Copyright Order, 1958, in Part IE of the 
Schedule, in the Explanation}— 
(i) anda the entry ‘Fiji’, the entries “Bermuda” and “North Bor- 
’ shall be inserted in that order.’ 
(H) attei the entry, ‘Sarawak’, the entry, ‘Zanzibar’ PEA be ipser- 
ted. 


Published in the Gazette of India, Part II-Section 3(i), No. 19, dated 
May 11, 1963/Valsakha 21, 1885. 
CENTRAL BOARD OF REVENUE 
New Delhi, the 30th April 1963 

G.S.R. 798.—In exercise of the powers conferred by section Je of 
the Wealth-tax Act, 1957 (£27 of 1957}, the Central Board of Revenue 
hereby makes the following rules to améhd the Wealth tax Rules, 1957, 
namely :— 

1. These rules may be called’the Wealth-tax (Amendment) Rules, 
1963. 

2. Inthe Wealth-tax Rules, 1987— è 

(1) to rule 3, the following Note shall be added at the end, 
namely :— 

“Nouis.— For the purposes of the return of net wealth in Form A,— 

(a) “gold”! means gold, including its alloy, whether virgin, melted, 
remelted, wrought or unwrought, in any shape or form, of a purity of 
not less than nine carats and includes any gold coin (whether legal 
tender or not), any gold ornament and any other article-of gold; 

(b) “gold 'ornament” means any article in a finished form, meant 
for personal adornment or for the adornment of any idol, deity or any 
other object of religious worship, made of, or manufactured from, gold, 
whether or not set with stones or gems, real or artificial, or with pearls, 
real, cultured or imitation or with all or any of them and includes parts, 
pendants or broken pieces of gold ornament.” 

* (2) in Form A— 

(a) in Annexure 1V, for item 6 and the entries relating thereto, the 
following shall be substituted :— 

6," (a) Gold ornaments :— 

Description Weight .........20+-++.:++ 

(b) Gold in any form other than gold ornaments: 

Description Weight .........- 
(c) Jewellery other than gold ornaments: 
Description Weight .. 

(b),in Annexure X, for ftem 4 and the entries relating thereto, the 
following shall be substituted, namely:— ‘ 

’ “4.* (a) Gold ornaments: 
Description Weight 
*(See the Note under rote 3). 


. 
/ 
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(b) Geld in any form other than gold ornaments: 
Description Welght ............sce00 . 
(c) Jewellery other than gold ornaments: 
Deseription Weight ..... 
5. Other assets not included in in the above items (give details)...... 
MINISTRY OF LABOUR AND EMPLOYMENT 
» New Dathi, ths 80th April 1963 
G.S. R. 812.—In exercise of the powers conferred by section 5, 
read with sub-section (1), of section 7 of the Employees’ Provident 
Funds Act, 1952 (19 of 1952), the Central Government hereby frames 
the followlifg Sche» further to amend the Employees’ Provident 
Funds Scheme, 1952, ndmely :— 
1. This Scheme may ba called the Employees’ Rrovident Funds 
(Eleven Amendment) Scheme, 1983. 
the Employees’ Provident Funds Scheme, 1952, after clause 
(e) at “sub, paragraph (1) of paragraph 69, the following clause shall ‘be. 
inserted, namely: 
“(f) immediately on ceasing to subscribe to the Fund consequent | 


- onthe employer ceasing to give effect to the provisions of the Act 


- 


to the establishment in pursuance of the provisions of the proviso to 
sub-section (5) of section 1 thereof,” 
‘Rublished In the Gazette of India, Part II—Section 3(ii), No. 19, 
dated -May 11, 1963/Vaisakha 21, 1885 
MINISTRY OF HOME AFFAIRS 
New Dethi-11, the 3rd May 1968 
S.O. 1283.—In- exercise of the’ powers conferred by section 44 of 


“ the Arms Act, 1959 (54 of 1959) and allother powers enabling it in 


this behalf, the Central Government hereby makes the following rules 
further to amend the Arms Rules, 1952, namely :— 
te These rules may be called the Arms (Second anemia Rules, 
1 
2, In the roan Rules, 1962 (hereinafter referred to as the said 
rules), after the proviso to sub-rule (2) of rule 52, the following pro- 
viso shal be inserted, namely :— 

“Provided further that if the licensee, after the grant of licence, 
changes his place of residence, the licence or the arms or both may be 
produced before the licensing authority of the place of his new resi- 
dence for inspection within the period so specified or extended and the 
authority who inspected the arms as well as the licensee shall intimate 
thé fact of such inspection to the authority who issued the licence.” 

8. In Schedule Ito the said rules, in column 2 against the cate- 
ry 1 (b), for the words “Semi-automatic gung;” the words ‘“Semi-auto- 
matic fire-arms:” shall be substituted, 
4. In Schedule III to the said rules,— 

(i) in the condition attached to licence Form VIII for clause {b} 
of condition 6, the following clause shall be substituted, namely :— 

“(b) not sell or transfer any arms or ammunition or part thereof 
covered by this licence to any person not lawfully entitled to possess 
them} and” 

(li). in licence Form IX for the words “Secretary/Joint Secretary 
to the Government of India, Ministry of Home Affairs” occurring below 
the word and bracket “(Signatures)”, the following words shall be substi- 
tuted, namely :— ° 

“Licensing Authority š 

Designation- ; . 

Place”. : . : j 
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(ili) in the licence Form XI, in the heading, for the words, figures, 
letters and brackets “Licence to convert, repair, test (other than proof- 
test) sell or transfer or keep for sale, RUE or teat, or transfer 
arms or ammunition of categories T(b)9 I{ (c), I(d), II (a), IIb), V.” 
the words, figures, letters aud brackets “Licence to convert, repair, 
test {other than proof-test) sell or transfer or keep for sale, repair or 
test, or transfer arms or ammunition uf categories I(b), Ifc), 1a), IIa), 
Ilb), Iil(c), IL{d), V, VI” shall be substituted. 

Published in the Gazette of India, Part I1-Section 8(i), No. 20, “dated 
May 18, 1963/V alsakha 28, 1885 
` MINISTRY OF LABOUR & EMPLOYMENT A 
New Delhi, the 6th May 1963 R 

G.S.R. 852.—In exercise of the powers conferred by section 5 read 
with sub-section (1) of section 7 of the Employees’ Provident Funds 
Act, 1952 (19 of 1952), the Central Government hereby makes the follow- 
ing Scheme further to amend the Employees’ Provident Funds Scheme, 
1952, namely:— 

1. This Scheme may be called the Employees’ Provident Funds 
(Twelfth Amendment) Scheme, 1933. 

2. In the Employees’ Provident Funds Scheme, 1952 (hersinatiae 
referred to as the said Scheme), for paragraph 27, the following pari 
graph shall be substituted, namely:— 

27. Exemption of aw "am ployee.—(1) A Commlssioner may by Lr 
and subject tọ such conditions as may be specified in the order exempt 
from the operation of allor any af the provisions of this Scheme an 
employee to whom the Scheme applies on receipt of application in Form 
1 from such an employee: 

Provided that such an employee is entitled to bénefits in the nature 
of Provident Fund, gratuity or old age pension according to the rules of 
the factory or other establishment and such benefits sepazately or 
jointly are on the whole not less favourable than the benefits provided 
under the Act and the Scheme. . 

(2) Where an employee is exempted as aforesaid, the employer shall 
fn respect of such employee maintain such account, submit suck returns, 
provide such facilities for. inspection, pay such inspection charges and 
invest provident fund collections in such manner as the Central Govern- 
ment may direct. 

(3) An employee exempted under sub-paragraph (l) may by an 
application to the Commissioner make a declaration that he shall 

, become a member of the Fund. 

(4) No employee shall be granted exemption or permitted to apply 
out of exemption more than once on each account. 

8. Inthe sald Scheme for Form 1, the form annexed hereto shall 
be substituted, namely:—— 

FORM 1 
The Employees’ Provident Funds Scheme, 1952 (Exemption under 
paragraph 27 of the Scheme} 

I hereby apply for exemption from the operation of all or the fol- 
lowing provisions of the Scheme:~ j 


(Djani aa 
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2. Oceupation ETAT 

3. BEX ..c.cceeessserereres aes i 

4. Religion .. sidésieslseiescberone 

5. Father’s name, 

6. Husband's name ‘(tor ‘mdrried women ORLY): ee caiite. dieser casanveieoes 
7. Permanent Address .......:cc0cescesceneee 

8.. Details qf the Provident Fund, gratuity or old age pension ...... 


COPS OER HOH eH OTTO ES EEE BOs OHHH HEHEHE HEE ONE EO HUE EH EERE OH EDN OOH OEE Owe eones ROD ERD 


I declare that all the particulars stated above are true to the best 
of my mpoulecée a and belief. 


Dated . R.. “y *Signature or left/right hand 
The... .. “19 thumb impression of the member 
°Certified that the above declaration has been signed by ....u...... 
employed inf... ...sesees seoses seere: before me and that he/she is getting the 

benefits W provident fund, gratuity or old age pension as above. 
Dated .....,.ccsesceeeerersoeefersonees Signature of the manager or other 
The eseese TE iy authorised officer of the Factory/ 
Establishment 
Registered-No. of the Factory/ 
Establishment 


New Delhi, the 10th May 1963 

G. S. R. 853.—In exercise of the powers conferred by section 5, 
readwith sub-section (1) of section 7, of the Employees’ Provident 
Funds Act, 1952 (19 of 1952), the Central Government hereby makes the 
following Scheme further to amend the Employees’ Provident Funds 
Scheme, 1952, namely:— 

1. This Scheme may be called the Employees’ Provident Funds(Thir- 
teenth Améndment) Scheme, 1863. 

2. In the Employees’ Provident Funds Scheme, 1952, in clause (b)of 
sub-paragraph (3) of paragraph 1, sub-clause (xxxii) shall be renumber- 
ed as sub-clause (xxxiii) and before sub-clause (xxxiii), as so renumbered, 
the following sub-clause shall be inserted, namely :— 

“(xxxil) as respect the establishments covered by the notification of 
the Government of Indla inthe Ministry of Labour and Employment 
No. G. S. R. 728, dated the 20th April, 1963, come into force on the Bist 
day of May, 1963;’’. : 


Published in the Gazette indie Te TR Part [I-Section 3(i), 
No, 147, dated December 28, 1962/Pausa 7, 1884 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 28th December 1962 
G. S.R. 1813.— In exercise of the powers conferred by section 3 of 
he Defence of India Act, 1962 (51 of 1962), the Central Government 
ereby makes the following rules further to amend the Defence of 
India Rules, 1962 (published with the notification of the Government 
of India in the Ministry of Home Affairs No. GSR 1468, dated the 5th 
November, 1962), namely :— 
1. These rules may be called the Defence of India (Second 
Amendment) Rules, 1962. 
2. Inrule 2 of the Defence of India Rules, 1962 (hereinafter 
referred to as the said rules), clauses (1) and (2) shall be omitted. 








. *Left hand thumb Impression in the case of illiterate male member 
and right hand thumb impression in the case of illiterate females 


member. 
tHere give the name tnd address of the factory or other establish- 


ment in which employed. » 
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3. In rule 30 of the said rules,— - . 

(a) ih sub-rule (1), for the words “maintenance of peaceful condi- 
tions in any part of India or the efficient conduct of mllitary opera- 
tions’, the words ‘maintenance of peaceful conditionsin any part of 
India, the efficient conduct of military operations or the maintenance 
of supplies and services essential to the life of the community”, shall 


be substituted ; ‘ 
(b) after sub-rule (6), the following sub-rule shall be inserted, 
namely,— 


n ° 

“(6A) An order under clause (b) of sub-rule (1) may be executed 

at any place in India in the manner provided for the execution of war- 
, rants of arrest under the Code of Criminal Procedure, 1898.” 

(c) in sub-rule (7), for the words “order made under this ruldé,”’ 
the words, brackets, letter and figure ‘‘order made under this rule, other 
than an order under clause (b) of sub-rule (6),” shall be substitffted, 

4. ‘After rule 30 of the said rules, the following rule shall be inger- 
ted, namely : — © o 

“304A. Review of detantion orders.—(1) In this rale— 

(a) ‘detention order” means an order’ made under clause (b) of 
sub-role (1) of rule 30; i 

(b) “State Government” does not include the Administrator of a 
Union territory (hereafter in this rale referred to as the Administrator). 

(2) Every detention order shall be reviewed in accordance withethe 
provisions hereinafter contained. ~ 

(3) A detention order made by the Central’ Government or the 
State Government or the Administrator shall be reviewed by the 
Central Government or the State Government or the Administrator, as 
the case may be. if 

(4) A detention order made by an officer (who shallin no case be 
lower in rank than that of a District Magistrate) empowered by the 
State Government or the Administrator shall be reviewed — 

(a) in the case of an order made by an officer empowered by the 
State Government, by a reviewing authority consisting of any such two — 
officers from among the following officers of that Government, that is 
to say, the Chief Secretary, a member of the Board of Reyenue, a 
Financial Commissioner and a Commissioner of a Division, as may be 
specified by that Government by notification in the Official Gazette; 

(b) in the case of an order made by an officer empowered by the 
Administrator, by the Administrator himself. i 

t5) Where a detention order is made by an officer empowered by 
the State Government or the Administrator, that officer shall forthwith 
report the fact to the reviewing authority referred to in clause (a) of 
sub-rule (4) or, as the case may be, to the Administrator, ais 

16) On the receipt of a report under sub-rule (58)— : 

(a) the reviewing authority referred to in clause (a) of sub rule (4) 
shall, after taking into account all the circumstances of the case, re- 
commend to the State Government that the detentlon order may be 
confirmed or cancelled and thereupon that Government shall either 
confirm or cancel the order as it may deem fit In the Nght of the re- 
commendation } - 

(b) the Administrator shall, after taking into account all the cir- 
cumstances of the case, either confirm the detention order or cancel it, 

4 (7) Every detention order made by an officer empowered by a 
State Government and confirmed by it under clause (a) of sub-rule (8), 
unless such order is cancelled in the meantime by that Government, 
shall ba reviewed by the reviewing authority referred to in clause (a) 


Áe 


Im ne À 


part i} HOTIFICATIONS—CBNTAAL GOVEGNMENT 129 





of sub-fule- (4) at intervals of not more than six months and in the 
light of the recommendation of that authority, the State Government 
shall decide whether the order should be continued or cancelled. 

(3) Every detention order made by an officer empowered by the 
‘Administrator and confirmed by him under clause (b) of sub-rule (6) 
and every detention order made by the Administrator himself, shal] be 
reviewed at imtervals of not more than six months by the Adminis- 
trator who shall decide upon such review whether the order should be 
continued or cancelled. 

(9) Every detention order made by the Central Government or the 
State Govérnment ball be reviewed at intervals of not more than six 

J meat by the Government who made the order and upon such review 
that Government shall decide whether the order should be continued 
or cancelled. 

(t sul bape by anything contained in the foregoing provi- 
sions of this rule, any detention order may at any time be cancelled— 

(a) by the Central Government, where the order has been made by 
that Government} í 

(b) by the State Government, where the order has been made by 
that Government or any officer empowered by it ; 

(c) by the Administrator, where the order has been made by the 
Administrator or any officer empowered by him.” 

%5. In rule 35 of the said rules,— P 

{a) in sub clause (c) of clause (2), for the worda “confidential docu- 
ment”, the words “confidential document belonging to, or the contents 
of any document” shall be substituted; ; 

(b) in sub-clause (g) of clause (5), after the word ‘dnvention,”, the 
word “design,” shall be inserted and for the words “use of”, the words 
“use of, or the result of any sclentific or technological research relating 
to,” shall be substituted. 

, 68. [nsub-rule (1) of rule 36 of the said rules,— . 
» (a) in clause (a), after the word ‘“‘machinery,”, the words “scientific 
equipment, shall be inserted} 

(b) in clause (d), after the words “mine or factory’ at the end, the 
words “os any laboratory or institution where scientific or technological 
research is conducted” shall be inserted. ` 

7. After rule 40 of the said rules, the following rule shall be inser- 
ted, namely : ~ 

“40A. Acts likely bo assist military operations of the enemy.—If any 
person does any act which is likely to give assistance to the naval, 
military or alr operations of the enemy, he shall be punishable-with 
imprisonment for a term which may extend to seven years, or with 

«ne, or with both.” 

8, In clause (a) of sub-rule (1) of rule 41 of the said rules, for the 
ward “acts’’, the word ‘‘act’’ shall be substituted. 

Ə. After clause (e) of sub-rule (1) of rule 45 of the said rules, the 
following clauses shall be inserted, namely :— 

‘fy direct the keeper of the press used for the purpose of printing 
or publishing such document to deposit as secutity, within such period 
as that Government may in each case specify, such amount (which may 
at the option of the keeper of the press be deposited either in money- 
or, In Government securities) as that Government may think fit to 
require} 2 ° 

. (g) where such security has been deposited, declare the same to be 
forfelted to Government if.the press or premises are thereafter used 


for any such purpose; 
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(h) where such security has not been deposited or where thë press . 
or premises are used for any such purpose even after the security has 
been forfeited under clause (g), direct that the press or premises shall 
be closed down.” 

: 10. In sub-rule (1) of rule 53 of the said rules, for the words and 
figures ‘‘sections 388 and 389”, the wordand figures “section 397” 
shall be substituted. 

11. After sub-rule (4) of rule 57 of the said rules, ai folowing 
Explanation shall be inserted, namely :— 

“Explanation.—In this sub-rule, “prisoners” pholl mean „prisoners $ 
confined by order of a Court.” 

12. After rule 105 of the said rules, the tollowing rule shall be, . 
inserted, namely:—- 

“105-A. Setzure of Airorafi.—(1) The Central Gaveriiaent ay, 
by order, require the seizure of any aircraft belonging to the enemy, or 
any aircraft or class of aircraft which is owned, controlled or operated 
by, or is in the possession or custody of, any person domiciled or resident 
in an enemy territory, or any aircraft or class of aircraft, the operation 
of which is likely to aid or assist the enemy or is likely to be prejudi- 
cial to the defence of India or public safety. 

(2) Without prejudice to the generality of the foregoing powers, an 
order made under sub-rule (1) may— 

(i) provide for any authority, or empower any authority speci#éd 
therein, by which any of the powers conferred by this rule is to be 
exercised ; 

(ii) require any aircraft or class of aircraft to be placed at’ the 
disposal of any authority specified therein.” 

“ 18. In the third proviso at the end of rule 111, and in the second 
proviso to rule 112, of the said rules, after the words “assessing the 
compensation”, the brackets and words “(or within such further period 
as the Tribunal may, for sufficient cause, allow)” sball be Inserted. 

14. In rule 125 of the said rules,— 

(a) at the end of sub-rule (2), the following shall be inserted, 
namely:— 

“or for preventing any corrupt practice or abuse of autherity in 
respect of avy such matter’’ 

(b) in sub-rule (3),— 

ti) after clause (a), the following clause shall be inserted, namely:—- 

“(aa) for’ regulating or prohibiting any class of commercial or 
financial transactions in respect of any article or thing which, in the 
opinion of the Government are, or, if not regulated or prohibited, are 
likely to be, detrimental to any of tbe purposes specified in sub-rule 

(il) In clause (c), after the words ‘‘as may be specified in the order”, 
the following shall be inserted, namely :— 

“and if the order re'ates to foodgrains, at such price as may be 
specified in the order having regard to — 

(i) the maximum price, if any, fixed by order under clause (e) or by . 
or under any other law for the tlme being in force, for the grade or 
variety of foodgrains to which the order under this clause applies; and 

(il) the price for that grade or variety of foodgrains prevailing or 
likely to prevail during the post-harvest period in the area to which the 

eorder applies;”’; 

(lil) after clause (d), the followlng clauses shall be inserted, namely:— 

*(dd) for sscuring the production, manufacture, supply or sale 
according to the prescribed standards and specifications, of any article 
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or thing appearing to the Government essential to any of the purposes 
specified In sub-rule (2); A 

(ddd) for the, minimum and maximum steck of any article or thing 
appearing to the Government essential to any of the purposes specified 
in sub-rule (2), to be held by any ĉonsumer or by any producer, manu- 
facturer, distributor, dealer or other person;’’} ‘ 

(c) for sub-rgle (9), the following sub-rule shall be substituted, 
namely t-~ ` 

“(9) (q) If any person contravenes any order made under this rule, 
he shall be punishahle with Imprisonment for a term which may extend 
to three years or with fine, or with both: 

Provided that if aħy person contravenes any order made under this 
rule by resorting to any corrupt practice or other mala fide action or by 
influencing any person.to abuse his authority, ,he shall be punishable 
with impMsonment for a term which may extend to seven years, or with 

- fine gr with both. . ; 

(b) If any grder made under this rule so provides, any court trying 
a contravention of the order may direct that any property In respect of 
which the Court is satisfied that the order has been contravened shall 
be forfeited to Government.” 

15. After rule 125 of the said rules, the following rule shall be 
inserted, namely:— 

4125A. Management of Essential Underiakings.—(1) In this rule, 
unless the context otherwise requires, undertaking” means-—> 

* (a) any undertaking (including an undertaking vested in, or con- 

trolled or managed by, a local authority) which is engaged in the pro- 
duction, generation, supply, distribution or provision of water, trans- 
port, fuel; light, electricity or other power, or any other thing or service 
which is notified by the Government as essential to the life of the 
community; 

(b) any system of public conservancy and sanitation and any hospi- 
tal or dispensary; 
and also includes any part or property of an undertaking. a 

(2) If it appears to the Central Government or the State Govern- 
ment that for maintaining supplies and services essential to the life of 

-`the community, it Is necessary to take over the management of any 

undertaking, that Government may, by notified order, authorise any 

person or body of persons to take over the management of any under- 

taking specifiéd in the order and thereupon such undertaking shall be 

managed in accordance with the provisions of that order: 

Provided that powers under this sub-rule shall not be exercised by 
the Stata Government ia respect of a company to which the Companies 

commAct, 1956 applies} ; 

(3) Any notified order issued under sub-rule (2) shall bave effect 
untess it is cancelled earlier, for such period as may be specified in the 
order or for the perlod of operation of the Defence of India Act, 1962 
whichever is less: 

Provided that if the Government is of opinion that it is expedient 
in the pablic interest so to do, it may from time to time extend * 
the period of operation of an order issued under sub-rule (2) for such ° 
period as mav be specified by a subsequent order, but in no case extend- , 
ing beyond tha perlod of operation of the Défence of India Act, 1962. . 

(41 On the issue of a notified order under sub-rule (2) authorising 
the taking over of the management of an undertaking, : 

(a) all persons in charge of the management ‘whether known as 
managers, directors, or'by any other designation) of that undertaking 


t 
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Immediately before the issue of the notified order, shall be deemed to 
have yacated their office as such; 

(b) any statutory or other authority in charge ofthe management 
of such an undertaking shall cease to, exercise any powers of manage- 
ment in relation thereto and the Government may, by that or any other 
nes make such provisiens in relation to that authority as it may deem 

t} ° 
- (c)any contract of management between the undertaking and 
any managing agent or any director thereof holding office as gnch imme- 
diately before the issneof the notified order shall be deemed to have 
been terminated; ` ° 

(d) the person or body of persons authorised under sub-rule (2) 
to take over the management shall take all such steps as may” be 
necessary to take into his or their custcdy or control all the property, 
effects and actionable claims to which the undertaking is of appears 
to ‘be entitled, and all the property ard effects of the undertgking 
shall be deemed to bein the custody of the person or, ag the case may 
be, the body of persons as from the date of the notified order; 

(e) the persons, if any, authorised under subrule (2) to take 
over the management of an undertaking whichis a company shall be 
for all purposes the directora of the underteking duly constituted under 
the Companies Act, 1956 and shall alone be entitled to exercise all the 


L 


powers of the directors of the undertaking, whether such powess are 


derived fróm the said Act or from the memorandum or articles of asso- 
ciation of the undertaking or from any other source. 

(5) Subject to the other provisions of this rule and to the direction 
and control of the Central Government or the State Government, as the 
case may be, the person or body of persons authorised to take over the 
management of an undertaking shall take such steps as may be neces- 
sary for the purpose of efficiently managing the functions of the under- 
taking and shall exercise such other powers and have such other duties 
as may,be specified in the notified order under sub-rule (%), ° 

(6) The person or body of persons authorised under sub-rule (2) 
shall {notwithstanding anything contained in the memorandum or 
articles of association of the undertaking if it is a company) exercise 
hisor their functions in accordance with such directions as may be 
given by the Government so, however, that he or they shall not have 
any power to give any other person any directions under this sub-rdle 
inconsistent with the provisions ofany Act or instrument determin- 
ing the functions of the authority carrying on the undertaking except 
in so far as they may be specifically provided by the notified order 
under sub-rule (2). 

(7) No person who ceases to hold any office by reason of the 
provisions contained in clause (a) of sub-rule (4) or whose contract of 
management is terminated by reason of the provisions contained in 
clause (c) of that sub-rule and no authority who ceases to exercise any 
powers by reason of the provisions contained in clause (b) of that 
sub-rule, shall be entitled to any compensation for the loss of office 
or for the premature termination of his contract of management or for 
the cesser of the powers of management, as the case may be: 

Provided that nothing contained in this sub-rule shall affect the 
right of any such person or authority to recover from the uader- 
taking monies recoverable otherwise than by way of such compen- 
sation. 

(8) Where the management ofan undertaking, being a company 
as defined in the Companies Act, 1956, is taken over by the Central 


a 
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Government then, notwithstanding anything contained in the said Act 
orin the memorandum or articles of association of such yndertak- 
in Miaa . 

(a) it shall not be lawful for the share-bolders of such undertaking 
or any other person to nominate or appoint any person to be a director 
of that undertaking; 

(b) no regolution passed at any meeting of the share-holders 
of such undertaking shall be given effect to unless approved by the 
Central Government} 

(c) no proceeding for the winding up of such undertaking or for 
the appoinwment ofa receiver in respect thereof shall Hein any Court 
except with the content of the Central Government} 

° and subject to the provisions aforesaid and subject to such other 
exceptions, restrictions and limitations, if any, as the Central Govern- 
ment may, by notification, specify in this behalf, the Companies Act, 
195s, shall continue to-apply to such undertaking in the same manner 
as Ít applied, thereto before the issue of the notified order under sub- 
rule (2), 

9. If at any time St appears to the Central Government or the 
State Government, as the case may be, that the purpose of the order 
made under sub-rule (2) has been fulfilled or that for any other reason 
it is not necessary that the order should remain in force, the Central 
Goyernment or the State Government, as the case may be, may, by 
notified order, direct that the order made under sub-rule (2) shall stand 
cancelled with effect from such date as may be specified therein and on 
the cancellation of the order made under sub-rule (2), the undertaking 
shall be managed in accordance with the provistons of the Act or other 
instrument, if any, by which it was managed immediately before the 
issue of that order, so however that steps, if any, in relation to the 
management of the undertaking may be taken on the making of the 
order of cancellation under this sub-rule”. 

16, After rule 126 of the sald rules, the following rule shall be 
Inserted, namely : 

“126-A> Essential Servéces,—(1) This rule applies to all employment 
under the Central Government or the State Government and to any 
employment or class of employment which the Central Government or 
the State Government, being of opinion that such employment or class 
of employment İs essential for securing the defence of India and civil 
defence, the public safety, the maintenance of, public order, or the 
efficient conduct of military operations, or for maintaining supplies and 
services necessary tothe life of the community, may, by notification, 
declare to be an employment or class of employment to which this rule 
applies. - 

s Explanation —For the purpose of this rule, “employment” includes 
employment of any nature, and whether paid or unpaid. 

(2) The Central Government or the State Government may, by 
general or special order, direct that any person or persons engaged in 
any enployment to which this rule applies, shall not depart out of such 
area or areas as may be specifiedin such order. Any order issued * 
under thig sub-rule shall be published in such manner as the Govern- ° 
mnt miking the order considera best calculated to bring it to the, 
notice of the persons affected by the order. . 

(3) Any person engaged in any employment or class of employment 
to which this rule applies, who,— M 

(a) disobeys any lawful order given to him in the course of such 
employment, or 
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(b) evithont reasonible excuse abandons any such empl8yment or 
absents himself from work, or 

(c) departs from any arer specified in an order ander sub-rule 
(2) without the cousent of the authority ‘making that order, 

and any employer of any person engaged in an employment or 
class of employment to which this rule applies, who without reason- 
able cause,— è 

(i) discontinues the employment of such person, or ` 

(li) by closing an establishment in which such person is engaged 
causes the discontinuance of his employment. 
shall be deemed to have contravened this rule, e 

Explanation 1.—The fact that a person apprehends that by conti- 
nuing in his employment he may be exposed to increased physital 
danger is not areagonable excuse within the meaning of clause (b). 

Explanation 2.—A person abandons his employment within the 
meaning of clause (b), who notwithstanding thst it is an express or 
implied term of his contract of employment that he may terminate his 
employment on giving notice to his employer of his intention to do so, 
so terminates his employment without the previous consent of his 
employer. f 

(4) The Central Government or the State Government may by order 
regulate the-wages and other conditions of service of persons or of any 
class of persons engaged in any employment or class of employment to 
which this rule applies. 

(5) If any person contravenes any provision of this rule or of any 
order made under this rule, he shall be punishable, without prejudice 
to any action which may be taken against him under any other law for 
the time being In force, with imprisonment for a term which may extend 
to one vear, or with fine, or with both.” 

17. Inrule 134 of the said rules, after sub-rule (2), the following 
sub-rules shall be inserted, namely :— 

‘“(3) The Central Government or the State Government ‘nay, with 
a view to obtaining any space or accommodation under sub-rule (1) or 
to datermining the compensation payable therefor, by order require 
any person to furnish to such authority as may be specified ig the order 
such information in his possession as may be so specified. 

(4) If any person contravenes any order made In pursuance of this 
rule, he shall be.punishable with imprisonment fora term which may 
extend to six months, or with fine, or with both, 

(5) In this role ‘competent anthority’’ means the Central Govern- 
ment or the State Government or any person appolnted by the Central 
Government or the State Government to exercise the powers of compe- 
tent authority under this rule,” sen 

18, After rule 134 ofthe sald rules, the following rule shall be 
Inserted, namely :— i 

“18384-A. Eviction of unauthorised parsons from public promsses,— 
(1) Where the Central Government is of opinion that any public pre- 
mises (aa defined inthe Public Premises (Eviction of Unauthorised 
Occupants) Act, 1888] are required for any purpose connected with 
the defence of Indla and civil defence, the public safety or interest, 
the efficient conduct of military operations or the maintenance of 
supplies and services essential to the life of the community, and the 
Central Government is satisfied that such premises are in unauthorised 
occupation as defined in that Act, the Central Government may, after 
recording the reasons, for such satisfation,.make an order of eviction 
directing that the public premises shall be vacated by all persons 
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who may bein occupation thereof or of any part thereof within such 
period as may be specified in the order. 

(2) If any, person refuses or fails to comply with the ordér of evic- 
tion within the period specified therein, any officer authorised by the 
Central Government in this behalf (hereafter in this rule referred to es 
the authorised officer) may evict that person from, and take possession 
of, the public premises and may for that purpose use such force as may 
be necessary. 

(3) Jf any obstruction is offered or, in the opinion of the authorised 
officer, is likely to be offered, to the taking possession of the public 
premises, Wie authorised officer may obtain necessary police assis- 
tance. 

° (4) Where any public premises of which possession is to be taken 
over is found locked or bolted from inside, the authorised officer may, 
in the Presence of two witnesses, break open the lock or open or cause to 
be ọpened any door, gate or other barrier and enter the premises : 

Provided that— 

(i) as far as possible no entry shall be made into, or no possession 
shall be taken of, a public premises before sunrise or after sunset; 


(ii) where any public premises are forced open, an inventory of the 
property and articles found in the premises shall be made in the pre- 
sence of two witnesses and after giving not less than three days’ notice 
to the persons from whom possession of the public premises has been 
taken to remove the property and articles, the authorised officer may 
remove or cause to be removed or dispose of by public auction any 
property or articles remaining in such premises} and the sale proceeds 
if any, shall, after deducting the expenses of the sale and the amount, 
if any, due to the Central Government on account of arrears of rent 
and damages be deposited in the principal civil court of origina) juris- 
diction in the district in which the premises are situated, fur payment 
to such person or persons as are entitled to receive the same. 

(5) Ifany person does not vacate the public premises in campliance 
with an order made under sub-rule (1), such person shall be punishable 
with imprisonment fora term which may extend to six months, or 
with fio% which may extend to one thousand rupees, or with both. 

(6) Where any person in unauthorised occupation of any public 
premises has been evicted under this rule, then, witbont prejudice to 
any other law for the time being in force, damages may be recovered 
from that person for such unauthorised occupation in accordance with 
the provisions of the Public Premises (Eviction of Unauthorised Occu- 
pants) Act, 1958.” 

19. After rule 142 of the sald rules, the following rule shall be 
inserted, namely :— 

"142-A. Liability of Government servants to serve anywhere under 
Government.—(1) The appropriate Government may by order require 
any person in the service of the Government (other than persons who, 
not being citizens of India, are in the service of the Government 
outside India} to serve in any post under that Government or under any 

- other Government in India and at anv place either in india or abroad 
and every such person shall comply with such order. 

(2) Ifany person contravenes apy order made under this rule, he 
shall be punishable, without prejudice to any action that may be taken 
against him under any other law for the time being in force, with 
imprisonment for a term which may extend to one year, or with fine, 
or with both. s ? 
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(3) Ig this rale “the appropriate Government” means in felation to 
persons for the time being serving in connection with the affairs of the 
Union, the Central Government and in relation to persons serving in 
connection with the affairs of a State, the*Government of that State.” 

20. In rule 152 of the said rules, — 

(a) for the figures “19”, the figures “19, 26”, shall be substituted 5 
and $ 
(b) for the figures “140”, the figures “140, 141” shell be substitu- 
ted. . 

21. After rule 152 of the said rules, the folowing role shall be 
inserted, namely : 

152A, Special provision for investigation of certain cases.—Not- 
withstanding anything contained in section 5-A of the Prevention ol 
Corruption Act, 1947 (2 of 1947), any police officer (including gn officer 
belonging to the Delbi Special Police Establishment), not below the rank 
ot an Inspector, shall be competent to investigate any offenee specified 
{n that section, if such offence is committedin connection with any 
alleged contravention of any of these rules or any order or direction 
made or given thereunder.” 

Enbilshed in the Gazette of India, Part 11, Sec. 3(ii), No. 14, 
dated April 6, 1963/Chaitra 16, 1885, 
MINISTRY OF HEALTH 

S. O. 84.—New Delhi, the 80th March 1963—In exercise of the 
powers conferred by section 8A of the Aircrait Act, 1934 (22 of 1934) 
the Central Government hereby makes the following further amend. 
ments in the Indian Aircraft (Public Health) Rules, 1954 published with 
the notification of the Government of India in the Ministry of Health 
No. S. R. O, 2218, dated the 17th October, 1955, namely :— 

Amendments 

1, These Rules may be called the Indian Aircraft (Puklic Health’ 
Amendment Rules, 1963. 

2. Inrule 2 of the Indian Aircraft (Public Health) Rules, 1964, it 
sub-rule (20,, for the words ‘‘meansa certificate conforming with th 
réquirements and the model laid down in Schedules III, W and V tc 
these Rules” the following words shall be substituted, namely:— 

“means a certificate which -- 

(i) conforms to the requiraments and the model laid down in Sche 
dules TI, IV and V to these Rales ; 

(i) is issued only to individuals and cannot, in any circumstances 
be used collectively ; ; 

(iii) is issued in the case of children separately and is not incorpo 
tated in the mother’s certificate ; -~ 

(iv) is completed iu English or in French ; 

(v) is signed in the case of an international certificate, by the paren 
or guardian of a child who is unable to sign or which bears in the cas 
of an illiterate person, the mark of such illiterate person, duly atteste: 
by another person to whom such illiterate person is personally known ; 

(vi) 1s signed, io the case of an international certificate issued i: 
India, in his own hand by a qualified medical practitioner whose nam 
is enrolled in the Indian Medical Register maintained under section 2 
of the Indian Medical Council Act, 1956 (102 of 1559)”. 


Oe ann ea 
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Published in the-Gazette of India, Extraordinary, Part Il-Sec. 3(ii), 
° No. 92 dated May 25, 1963/Jyaistha 4, 1885. 
New Delhi, the 25th May, 1963. : 
G. S. R. 887:—In exercise of the powers conferred by sub-section 
(3) of seotion 1 of the Compulsory Deposit Scheme Act, 1963 (21 of 
1963) the Central Government hereby appoints the Ist day of June, 
1963 as the date on which the said Act shall come into force. 


‘G. S. R. 888 In exercise of the powers conferred by sub-section 
(1) of section 4 of the Compulsory Deposit Scheme Act, 1963 (21 of 
1963), the Central Government hereby appoints the Ist day of July, 1963 
as the date frem which every employee referred to in clause (d) of section 
2 of that Act shall m&ke a compulsory deposit at the rate specified in 
the 6ompulsory Deposit (Employees) Scheme, 1963. 


G. S. R. 889.—In exercise of the powers conferred by section 5 of 
the Compulsory Deposit Scheme Act, 1963 (21 of 1963), the Central 
Government hereby make’ the following Scheme, namely :— 

1. Short tifle, commencement and application.—(1) This Scheme may 
be called the Compulsory Deposit (Income-tax payers) Scheme, 1963. 

(2) It shall come into force on the Ist July, 1963. 

(3) It applies to all persons liable to payment of tax under the 
Income-tax Act, 1961 (43 of 1961). 

2. Definitions.—In this Scheme, unless the context otherwise requi- 
res, 
(a) “account?” means a Compulsory Deposit Account under this 

Scheme ; 

(b) “Act” means the Compulsory Deposit Scheme Act, 1968 (21 of 
1963) ; 

(c) ‘assessment year” means a period of twelve months commen- 
cing on the Ist day of April every year ; 

(d) “depositor” means a person by whom or on whose behalf money 
is deposited under this Scheme ; 

(e) ‘deposit office” means— 

(i) a Head Post Office or a Departmental Sub Post Office transacting 
savings bank business ; 

(ii) an office of the Reserve Bank of India and a branch or office of 
the State Bank of India and any subsidiary bank of the State Bank of 
India excluding such office or branch as may be notified by the Central 
Government } and 

(iil) any other office authorised by the Central Government to 
accept deposits under this Scheme. 

(f) “officer in charge” includes an officer empowered under the rules 
of the deposit office to deal with the work relating to this Scheme. 

_> (g) “Form” means a form set out in the Schedule to this Scheme. 

3. Limits of deposit.—(1) A depositor may deposit money under 
this Scheme upto the limits specified below : 

Where his residual income is 3 per cent. of such residual income ; 

Rs. 6,000 or less 

Where his residual income 3 per cent. of the first Rs. 6,000 and 

exceeds Rs. 6,000. 2 per cent. of the balance thereof : 

Provided that where the tetal income of a depositor for the assess- 
ment year commencing on the Ist day of April, 1963 includes any income 
chargeable under the head ‘Salaries’, the deposit shall be limited to the 
amount bearing to the maximum amount of the deposit specified in this 
sub-paragraph the same proportion as the tof) income as reduced by the ° 
amount chargeable under the head— 

(a) ‘Salaries’, and P " 
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(b) ‘Capital gains’, if any, . 
bears to the total income as reduced by the amount referred to in clause 
(b). : 

Explanation.—In this sub-paragraph, the expressions ‘Capital gains’, 
and ‘total income’ have the meanings respectively assigned to them in 
section 45, and clause (45) of section 2 of the Income-tax Act, 1961. 

(2) Where the amount of any deposit to be made under this Scheme 
contains a part of a rupee, then, if such part is fifty naye paise or more, 
it shall be increased to one complete rupee andif such part isdess than 
fifty naye paise, it shall be ignored. 

4. Manner of deposst,—(1) A person by whom eadditiorfal surcharge 
is payable in respect of any assessment year may make a deposit under 
this Scheme in respect of that year on or before the close of the yar 
immediately preceding that assessment year and if he does so, then, he 
shall be entitled to deduction from the additiqnal surcharge “of a sum 
equal to the sum so deposited or the maximum amount of deposit gpeci- 
fied in sub-paraerah (1) of paragraph 3, whichever is less » 

Provided that in respect of the assessment year commencing on the 
lst day of April, 1963 the depositor may make the deposit any time 
within 30 days of the service of the notice of demand referred to in 
section 156 of the Income-tax Act, 1961 for that year or by the 81st Gey 
of March, 1964, whichever 1s earlier : 

Provided further that where an assessment in respect of the assess- 
ment year commencing on the ist day of April, 1903 has been completed 
before this Scheme comes into force, the depositor may make the deposit 
for that year within three months from the date of commencement of 
this Scheme and if he does so, he shall be entitled to deduction from the 
additional surcharge and to a refund of the excess amount, if any, of 
the additional surcharge already paid by him. 

2) Any person who is in receipt of any income under the head 
“Salaries” during a financial year may make a deposit in that year and 
if he does so, then, he shall be entitled to deduction from th additional 
surcharge of a sum equal to the sum so deposited or the maximum 
amount of deposit as specified in sub-puragraph (1) of aia 3, 
whichever is less. 

(3) Any person who is liable to pay advance tax under the Income- 
tax Act, 1961 in any financial year may make a deposit in that year and 
if be does so, then, he shal] be entitled to deduction from the additional 
surcharge of a sum equal to the sumso deposited or the maximum 
amount specified in sub-paragraph (1) of paragraph 3, whichever is less. 

(4) Every person desiring to make a deposit under this»Scheme 
for the first time shall apply to the deposit officein Form A, or as near 
thereto as may be, together with the amount of deposit. 

(5) On receipt of an application under sub-paragraph (4), the depos 
office shall open an account in the name of the depositor and issue a pas: 
book to the depositor wherein all amounts deposited by him shall b 
entered over the signature of the officer in charge with the date stamp. 

(6) Every deposit shall be made in cash, or by crossed cheque draw 
in favour of th: deposit office on a bank at the place where the deposi 
office is situated inte the office at which the account stands: . 

Provided that where the deposit is made into a post office suc 
deposit may be made by cheques only at places where clearing hou: 
facilities are available. 

(7) Every deposit shall be evidenced by receipt issued in Form 
or as ne&r thereto s may be, by the deposit office. 

5. Procedure for claiming deduction from additional surcharge. —» 
The receipts or the certificate issued by the deposit office shall 


‘ 
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forwarded along with the return of income filed before the Income-tax 
Officer in proof of having made the deposit. The Income-tax Officer 
may, for the purposes of verification, require the depositor to produce 
the pass book issued to him. . 

(2) Any person wbo is in receipt of any income under tbe head 
‘Salaries’ during any financial ‘year may forward a statement to the 
person responsible for paying that income declaring the amount he has 
already deposited under this Scheme and the amount, if any, which he 
would further deposit before the close of that year. The person res~ 
ponsible éor paying the salaries may, for the purposes of verification, 
require the depositor to produce the pass book issued to him. 

(3} Any*person who is liable to pay advance tax under the Income- 
tax Act, 1961 in any financial year may, on or before the 3ist of March 
of that year forward a statement to the Income-tax Officer concerned 
declaring the amount which he has already deposited under this Scheme. 
The Income-tax Officer may, for the purposes of verification, require the 
depositor to produce the receipts, and if any such receipt is lost, a certi- 
ficate, or the pass book issued to him. 

6. Deposits on behalf of minors.—Any person may apply toa deposit 
office for opening an account on behalf of a minor. 

7. Number of depostts.—The amount to be deposited in any year 
may be deposited either in one lump sum or in two or more instalments 
in that year: i 

Provided that not more than one deposit shall be made in any 
month. 

8. Transfer of account.—A depositor may apply for transfer of his 
account from one post office to another, from one office of the Reserve 
Bank of India to another or from any branch or office of the State Bank 
of India or its sdbsidiary bank to any of its other branches or offices. 

© 9. Issue of duplicate pass books, etc.—(1) In the event of loss or 
destruction of a a pass book issued by the deposit office, the office may, 
on application made to it in this behalf and on payment of a fee of 
Re. 1/- issue a duplicate thereof. 

(2) A deposit office may on application made to it in this behalf and 
on payment of a fee of Re. 1/- grant the applicant a certificate in respect 
of a deposit or deposits made by the applicant under this Scheme during 
the year. 

~ 10. Interest.—The deposit made under thia Scheme shall’ b.ar 
simple interest at the rate of four per cent. per annum to be calculated 
from the first dayof the month immediately following the month in 
which the deposit is made to the last day of the month immediately 
preceding the month in which it is repaid (both days inclusive) and the 
amount ie such interest shall be free of any tax under the Income-tax 
Act, 1961. 

11. Refayments,—(1) The amount deposited in excess ot the limits 
specified in sub-paragraph (1) of paragraph 3 shall be repayable without 
interest after the close of the year to which the deposit relates on pro- 
duction by the depositor of a certificate from the Income-tax Officer 
indicating the maximum amount of deposit payable by him under this 
Scheme for that year. 


(2) Subject to the provisions contained in sub-paragraph (3), any a 


deposit made under this Scheme during any year shall be repayable with 
interest thereon at the office at which the account stands after the 
expiry of five years from the end of the yearin which the deposit was 
made. 
(3) The depositor or, in the event of his death, his nominee oreheir 
may apply tothe déposit office for earlier repayment of the amount 
e ad ¢ 
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standing to the credit of the depositor. The officer in charge of the deposit 
office shall» after verifying the account of the depositor forward the 
application to the authority empowered by the Central Government in 
this behalf. On receipt of the application the authority shall, by order 
in writing, authorise the deposit office to repay the deposit together with 
interest thereon, if the authority is satisfied that genuine hardship would 
be caused unless such earlier repayment is made. ’ 

\4) The repayment of a deposit shall be made only on the produc- 
tion of the pass book accompanied by an application in Form C, or as 
near thereto as may be. s 

Repayment where the account is held on behalf of a mginor.—(1) 
Subject to the provisions contained in sub-paragraph (2) of paragraph 
11, repayment of the deposit together with interest thereon standing to 
the credit of a minor may be made, during the period of his minority, 
to his parent or guardian for the use of the minor. m 

(2) Subject to the provisions contained in sub-paragraph (1) of 
paragraph 11, any amount deposited in excess of the fimits speécified?in 
sub-paragraph (3) of paragraph 3 in the account of a minor aay, during 
his minority, be refunded to the person who opened the account on 
behalf of the minor or, if that person is dead, to the parent or guardian 
of the minor. 

(3) An account opened on behalf of a minor shall be operated upon 
by him on his attaining majority under the Indian Majority Act, 1875 
(9 of 1875) and on his being identified to the satisfaction of the officer in 
charge of the deposit office. 

13. Noméination.—(1) A depositor who is an individual may nomi- 
nate in Form D, or as near thereto as may be, one or more persons, who 
shall be entitled to receive the deposit to his credit with interest thereon, 
in the event of his death before the amount has become payable or, 
having become payable, has not been paid. 

(2) Where the deposit together with the interest thereon, is payable 
to two or more nominees and either or any of them is dead, the amount 
shall be paid to the surviving nominee or nominees. 

(3) No nomination shall be madein respect of an account opened 
and held on behalf of a minor. 

(4) A nomination made bya depositor may be cancelled of varied 
by a fresh nomination in Form E, or as near thereto as may be, by 
giving notice in writing to the deposit office in which the account stands. 

(5) Every nomination and every cancellation or variation thereof 
shall be registered in the deposit office and shall be effective from the 
date of such registration, the particulars of which shall be entered in the 
pass book. j 

(6) If the nominee is a minor, the depositor may appoint any person 
to receive the amount due under the account, in the event of his death «= 
during the minority of the nominee. 

14. Protection against attachment. -The amount standing to the 
credit of any depositor shall not be liable to attachment under any 
decree or order of any court in respect of any debt or liability incurred 
by the depositor. 

SCHEDULE 
FORM A 


paragraph 414) } 


[ See 
Application for opening a Compulsory Daposit Account undar the Compulsory 


3 $ Depostt (Incoma-tax puyers) Scheme, 1963. 
o 
The.......0... EET : 
T;We hereby apply for opening an account under the Compulsory Deposit 
{Income-tat papers) Schome? 1963, in the name (5) Of........:..ccss00: sonjdaughter/wife 


Ol T TETTE and tender herewith Ra.............-0(RUPOGS...cee ses ceeeeewes only) in 


m 
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*If the account.is to.be opened on behelf of a minor. 











Date of birth of the minor.........cs-ssecesens 
Applicant’s relationship with the minor, if 
ANY. csicek ivdeos vis eskeecaseatses 
Specimen signature Signature of the Depositor/guardian/other 
of the Depositor/guardian/ e person. 
other person. Permanent address 
The account has been opaned OD....c.seoensseeeee a With R8..soseseseessorosessere under 
Compulsory Deposjt Account No...ssssessees ...Pass Book has been isaued. 
Date Stamp Signature of tho officer incharge 
*Strilee out if not applicable. 
e FORM B 
e [ See paragraph 4(7) ] 
Rewipt for the Deposit under the Compulsory Deposit (Income-tax payers) Scheme, 1963. 
Name of the deposit offf6e,.....secreceorsaeees 
Receipt No..sccccesecsecseneees 
Received R8......sccccosssceees (Rupees... nesnese only) FLOM... .ccceccocessvereerees for 
credit into Compulsory Deposit Account No.........seree 
Date Stamp Signature of the Officer in charge. 
FORM C 


[ See paragraph 11(4) ] 
Application for Repayment of the Deposits under the Compulsory Deposit 
(Income-tax payers) Scheme, 1963. ae 
ate 


Place 





To 





I wish to withdraw the amount deposited by me during the year 19 
in my Compulsory Deposit Account No. together with interest 
thereon. The Pass Book is enclosed. . 
Signature of the depositor 


(To be filled in by the deposit office) 
Amount deposited in Account No.__ 

















in the year 19 Ra. 
Intenest up to Rg. 
Total : Ra 


Passed for payment of Rs (Rupees 





e Signature of the Officer in charge. 
Received payment as above. s 


Signature of the Depositor. 





Note.—If the depositor desires to collect the amount through his banker or 
messenger, he sball send a separate letter of authosity in favour of his banker;messen- 
ger along with the pass-book and the application form, duly completed. 

FORM D 
{ See paragraph 13(1) } 
Nomination under the Compulsory Deposit (Income-tax payers) Scheme, 1863. 


To 

The : 

I hereby nominate the person/persons mentioned below to whom, in the event 
of my death, the amount standing to my credit in Compulsory Deposit Account No... 
at the time of my death would be payable. 





Serial No Name of the nominees Fall address Date of birth of nominee 
in case of minor. 


As the nominee/nominees against Serial No /Serial Nos. specified above is ajage 
minor/minors, I appoiat. .as the person to receive the amount 
(name and full address) 
due under the said account in the event of my death during the minority of the 
nominee/nominees. ° 
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Signature of Depositor. 
Witness a SP 
$ The nomination has been registered on and 
an entry made in the Pass Book. , 
Date Stamp ; Signature of the Officer in charge. 
FORM E 


[ See paragraph 13(4) } 

Application for cancellation or variation of nomination previously made in 
respect of the Compulsory Deposit Account No. _ under the 
Compulsory Deposit (Income-tax payers) Scheme, 1963. 

the depositor of Compulsory Deposit Account Ne, 


I; a a 
hereby cancel the nomination made by me in respect of the Compulsory Deposit 
Account No e ; 


*In the place of the cancelled nomination, I hereby nominate the person,(s) 
mentioned below who shall, on my death, become entitled to the payment of the sum 
due on the above Account to the exclusion of all other persons. 








Serial No. Name of the nominee Full address » Date of birth of nominee 
in case of minor °¢ 











*To be filled in case of replacement only, 


As the nominee (s) against Serial No ,Serial Nos. specified above is ajare minor, 
minors, I appoint asthe person to receive the sum due 
(name and full address) 


under the said account in the event of my death during the minority of the nomines/ 
nominees, 


Witness ° Signature of Depositor. 
The nomination has been registered on 
and an entry madein the Pass Book. 
Date Stamp Signature of the Officer in charge. 





G. S. R. 890.—In exercise of the powers conferred by section 5 of 
the Compulsory Deposit Scheme Act, 1963 (21 of 1963), the Central 
Government hereby makes the following Scheme, namely :— 

1. Shori tithe, commencement and application.—(1} This Scheme may 
be called the Compulsory Deposit (Employees) Scheme, 1963. 

e (2) It shall come into force on the Ist July, 1983. . 

(3) It applies to all employees referred to in clause (d) of section 2 
ofthe Act whose annual income from salary is one thousand five 
hundred rupees or more and who are not liable to pay tax under the 
Income-tax Act, 1961 (43 of 1961). 

2. Definitions.—In this Scheme, unless the context otherwise requi- 
res 


f (a) “account” means a Compulsory Deposit Account under this 
Scheme ; — 


(b) “Act” means the Compulsory Deposit Scheme Act, 1963 (21 of 
1963) ; 

(c) ‘‘depositor” means a person by whom or ou whose behalf money 
is deposited under this Scheme ; 

(d) “deposit office” means— 

(i) a Head Post Office or a Departmental Sub Post Office transacting 
saving bank business ; 

(ii; an.office of the Reserve Bank of India and a branch or office of 
the State Bank of India and any subsidiary bank of the State Bank of 


e India excluding such office or branch as may be notified by the Central 
Government ; and 
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(iii) agy other office authorised by the Central Government to 
accept deposits under this Scheme, $ 

(e) “officer in charge” includes an officer empowered under the rules 
of the deposit office to deal with the work relating to this Scheme. 

(f) “Form” means a form set out in the Schedule to this Scheme. 

3. Limits of deposit.(1) Every person to whom this Scheme 
applies shall deppsit three per cent. of his annual income from salary in 
the manner specified in paragraph 4: 

Provided that for the year 1963-64 the deposit shall be two and one 
forth percent, of such income 

(2) Where the amount of any deposit to be made under this Scheme 
contains a part of a rfipee, then, if such part is fifty naye paise or more, 
it shall be increased to one complete rupee and if such part is less than 
fifty naye paise, it shal] be ignored. 

4. Manner of deposit.—(1) Every person to whom this Scheme 
applies shall make an application in Form A, or as near thereto ag may 
be, fo a déposit office through his employer for opening an account under 
this Scheme in his name: 

Provided that where an employee isa minor, the employer shall 
make an application for opening an account in the name of the employee 
under this Scheme. 

(2) The amount tobe deposited under sub-paragraph (1) shall be 
deducted from the salary payable to the depositor by the employer. 

(3) The employer shall forward to the deposit office the application, 
along with the amount of the deposit anda statement in Form F, in 
duplicate or, where required, in triplicate, of all the deductions made by 
him. ° 
(4) On receipt of an application under sub-paragraph (3) together 
with the amount of deposit, the deposit office shall open an account in 
in the name of the depositor and issue a pass book in his name wherein 
all amounts deposited shall be entered over the signature of the officer 
in charge with the date stamp. The pass book shall be sent to the 
employer. 

(5) All subsequent deposits shall be accompanied by the pass book 
and a statement in Form F together with the amount of deposit. 

(6) The deductions made by the employer from the salary ofa 
depositer shall be remitted to the deposit office not later than fourteen 
days from the date on which the deduction is made: 

Provided that if the salary is paid more than once in a month, the 
period of fourteen days shall be reckoned from the dateon which the 
salary is last paid in that month : 

Provided further that the deductions madeinthe month of March 
shall be deposited with the deposit office before the end of that month. 

(7) The employer shall remit all the amounts deducted by him to 
the deposit office not more than onceina month except that in the 
month of March two remittances may be made and the provisions of sub- 
paragraph (5) shall apply accordingly. 

(8) Every deposit shall be made in cash, or by crossed cheque drawn 
in favour of the deposit office ona bank at the place where the deposit 
office is situated, into the office at which the account stands: 

Provided that where the deposit is made into a post office such 
deposit may be made by cheques only at places where clearing house 
facilities are available. 

(9) The officer in charge of the deposit office shall return to tha, 
employer one copy of the statement in Form F duly signed with the 
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date stamp and retain with him the other copy or copies, as the case 
may be. 

5. Transfer of accounts.— Where any employee is transferred from 
one office to another, the accounts of that employee under this Scheme 
may be transferred if the account was opened with— 

(i) the post office, to another post office, 

5 (ii) the office of the Reserve Bank of India, to another office of that 
ank, 

(iii) any branch or office of the State Bank of India or its subsidiary ` 
bank, to any of its other branches or offices, . 
situated in the place in which the office to which the empleyee is trans- 
ferred is located. 

6. Custody of pass books.—(1) The pass book shall be kept inthe 
custody of the employer but shall be available for inspection by the 
employee at all reasonable times. . 

(2) The employer shall hand over the pass ‘book to the employee on 
his retirement or on the termination of his employment and if the évent 
of the death of the employee, to the nominee or the heir of the deceased 
employee after obtaining a receipt for it. 

7. Issue of duplicate pass book.—In the event of loss or destruction 
~ of the pass book, a duplicate thereof shall be issued by the deposit 
office, on application made to it together with a fee of Re. 1 by the 
employer. ; 

8. Intevest—The deposit made under this Scheme shall bear simple 
interest at the rate of four per cent. per annum to be calculated from the 
first day of the month immediately following the month ia which the 
deposit is made to the last day of the month immediately preceding the 
month in which it is repaid (both days inclusive) and the amount ot such 
interest shall be free of any tax under the Income-tax Act, 1961. 

9. Repayments.—(1) Subject to the provisions contained in sub- 
paragraph (2), any deposit made under this Scheme during any year 
shall be repayable with interest thereon at the office a which the 
account stands after the expiry of five years {rom the end of the year in 
which the deposit was made: 

e Provided that where the amount repayable stands in the name of a 
person whois a minor, the repayment may be made only tô his parent 
or guardian : 

Provided further that on his attaining majority under the Indian 
Majority Act, 1875 (9 of 1875) repayment shall be made to bim on his 
rae identified to the satisfaction of the officer in charge of the deposit 
office, R 
(2) The depositor or, in the event of his death, his nominee or heir 
may apply to the deposit office for earlier repayment of the amount 
standing to the credit of the depositor, The Officer in charge of the™ 
deposit office shall, after verifying the account of the depositor, forward 
the application to the authority empowered by the Centra] Government 
in this behalf. On receipt of the application, the authority shall by 
order in writing, authorise the deposit office to repay the deposit to- 
gether with interest thereon, if the authority is satisfied that genuine 
hardship would be caused unless such earlier repayment is made. 

(3) The repayment of a deposit shall be made only on the produc- 
tion of the pass book accompanied by an application in Form C, or as 
near thereto as may be. 

10. Nomsination.—(1) A depositor who is an individual may nomi- 
nate in Form D or as near thereto as may be one or more persons who 
shall be entitled to receive the amount at “the credit of his’ account 
together with interest thereon, in the event of his death before the 
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amount has become repayble or, having become payable, has not been 
aid. ; 

p (2) Where the deposit together with the interest thereon is payable 

to two or more nominees and either or any of them-is dead, the amount 

shall be paid to the surviving nominee or nominees. 

(3) A nomination made by a depositor may be cancelled or varied 
by a fresh nomination in Form E, or as near thereto as may be, by 
giving notice in writing to the deposit office in which the account 
stands. 

(4) Every nomination and every cancellation or variation thereof 
shall be registered in the deposit office and shall be effective from the 
* date of such registration, the particulars of which shall be entered in the 
pags book. 

(5) If the nominee is a minor, the depositor may appoint any person 
to receive the amount due under the account, in the event of his death 
during the minority of the nominee. 

(6) No nomination shall be made in respect of an account opened 
and held on behalf of a minor during the period of his minority. 

11. Protection against attachment.—The amount standing to the 
credit of any depositor shall not be liable to attachment under any 
decree or order of any court in respect of any debt or liability incurred 
by the depositor. 

12. Scheme not to apply in certain cases.—(1) If in any year in 
which this scheme is in force, a person referred to in sub-paragraph (3) of 
paragraph |, pays in the aggregate a sum which is not less than eleven 
per cent. of the annual income from salary— 

(i) to effect or to keep in foree any insurance on the life of such 
person or on the life of the wife or husband of such person ; or 

(ii) as a contribution to any provision fund to which the Provident 
Funds Act, 1925 (19 of 1925), applies or to any “recognised provident 
fund” as defined in clause (38) of section 2 of the Income-tax Act, 1861 : 
or ° ; 

(iii) in a ten-year account or a fifteen-year account under the Post 
Office Saving Bank (Cumulative Time Deposit) Rules, 1959, as amended 
from time to time ; 
he shall hot be liable to make any deposit under paragraph 3 forthat 

ear. 

(2) Every such person shall give a declaration in writing to his 
employer before the payment of his salary for the first time in the month 
of April that he would pay, during the course of the year, the sum refer- 
redto and in one or more investments specified in sub-paragraph (1). 
If the amount proposed to be paid by the depositor works out to not 
less than eleven per cent. of his annual income from salary, the employer 
shall not make any deduction from the salary of that person for the 
purposes of this Scheme : 

Provided that for the year 1963-64 such a declaration shall be made 
by every such person before the payment of his salary in the month of 
July: 1963, 

(3) The employer shall verify, during the course of the year but not 
later than the date on which the salary is paid in the last month of the 


year, whether the employee has paid the amounts according to his decla- e 


ration. Where the amounts so paid fall short of eleven per cent. of bis 
annual income from salary for that year, the employer shall deduct the 
full amount of the deposit referred to in sub-paragraph (1) of paragraph 
. 8, from the salary payable to him in the last month of that year. 

13. Production of* documents by employers.—The employer shall 
whenever required to da so produce to such authority or* authorities as 
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oe 
may be specified by the Central Goverrment in this bebalf all documents 
relating tb the deductions made for the purposes of the deposits under 
this Scheme from the salary of such of his employees as are liable to 
make such deposits and to the remittance thereof to the deposit office 
in accordance with paragraph 4. 


SCHEDULE 
FORM A 


. [See paragraph 4(1) J. 
Application for opening a Compulsory Deposit Account under the Compulsory Daposit 


(Employees) Scheme, 1963. ° 
x ' (To be submitted through the employer) 
o > 
Thise i o ® 


I hereby apply for opening an account under the Compulsory Deposit (Emp- 
loyees) Scheme, 1963in the name of...............s0n/daughter/wife Of......00+000 8D 





tender herewith Rg................(RUPCOB.............0Dly) in cash/by cheque asthe 
initial amount of deposit, as listed in Serial No......... of the schedule of deductions, 
orm F. . ` 

Specimen signature of the ° o 
OMPlOVEO...,.csrcscccearenees sensed : 

Signature of the Depositor. 

Permanent address 

The account has been opened on .......ee. with Ra............ander Compulsory 

Deposit Account No...... » +«+..-Fas3 Book has been issued. : 
Dare Stamp. Signature of the Officer in charge. 





*If the account is to be opened on behalf of ap omployes who is a minor, the 
application shall be signed by: the employer and the date of birth of the employee 
shall be recorded above the specimen signature of the employee. 


FORM C 
[ See pardgraph 9(3) ] 
Application for Repayment of the Deposits under the Compulsory Deposit (Employees) 
Schems, 1965. 5 
ate’ 


Place 











To 





I wish to withdraw the amount deposited: by me during the year PA————-——— 
in my Compulsory Deposit account No ———~—-—-—together ‘with interest thereon. 
The Pass Book is enclosed. 





Signature of the depositor 


a nt a gea 


(To be filled in by the deposit office) 
Amouns deposited in Account No. ~ . 














in the year 19 ———-——- Rs. 
Interest up to —— Rs. 
Total : Rs, 
Passed for payment of Rs. ——————_—~ (Rupees _ ) 


eer 








Signature of the Officer in charge. 


: Signature of Depositor. -_: 
Received payment as above. 





Note.—If the depositor desires to collect the amount through his banker or 
messenger, he shall send a separate letter of authority in favour of his banker;mes- 
songer along with the pass book and the application form, duly completed. 





Form D 
[ See paragraph oy 
Nomination under the Compulsory Deposit (Employees) Scheme, 1963. 


THO secceccencccece areira 
T hereby nominate the person/persons mentioned below to whom, in the event 
of my death the amount standing to my credit in Compulsory Deposit Account 
NO: saissetiae at the time of my death would be payable. 


To 
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it a 
Serial ] Name of the nominee Full address Date of birth of nominee in 
No. | - case of nfinor 











As the nomiinies/nominess against Serial No./Nog,............specifled above is 

afare minor/minows, T appoint. ....es..eserasussosssseesesasosnananse BB the person to receive 
(Name and full address) 

the amount due under the said account in the event of my death during the minority 

of the norfiinee/nominees. 


Witness Signature of Depositer. 
? e The nomination has been registered On... sees 
and an entry made in the Pass Book. 
Date Stamp Signature of the Officer in charge. 
Form E 


ompulsory Deposit (Employeas) Scheme, 1963. 

Rese teatecandeeseeedies: the depositor of Compulsory Deposit Account No,...ccccccre 
hereby cancel the nomination made by me ia respect of the Compulsory Deposit 
Account No.......ccusenas 

“In the place of the cancelled nomination, I hereby nominate the person(s) 
mentioned below shall, on my death, become entitled to the payment of the sum due 
on the above Acconnt to the exclusion of all other persons. 





Serial No. Name of the nominee Iuli address Date of birth of nominee in 
case of minor. 











*To be filled in case of replacement only. 
As the nominee(s) against Serial No /Nos is a/are minor;minors, I appoint 
evens ssenes Peer asthe person to receive the sum due under the said 
(Name and full address} i 
account in the event of my death during the minority of the nomine:/nominees. 





Witness Signature of Depositor. 
The Nomination has been registered On «...sereeeres 
. and an entry made in the Pass Book 
Date Stamp Signature of the Officer in Charge. 
Form F 


[ See paragraph 4(8) ] ; 
Scheduls of deductions from Wages or Salary for Deposit into Compulsory Deposit 
Account undar the Compulsory Depesii (Employees) Scheme, 1968. 
. _ Namo of Employer... aens. petes 
Adre88...... cc sence nen eoenee 





Serial Name of Account No. Amount of Date on which deduction was 
No. Employee deposits made. 


Total: Ro... cee. (Rupees ssreveseereress ne) 





I/We certify that the deductions stated above are correct The amount is , 
hereby tendered for credit into the Compulsory Deposit Accounts specified above of 
my/rur employees. The pass books are sent herewith. In the case of Serial No-———, 
1/We request that new pass book be issued against application in Form A enclosed. 

Signature of the employer, 





Date 
Received the amount specified above ( *vide receipt No ——-_—__—---- dated 
them — 
Date Stamp Signature of the Officer in chafge. 


( "To be entered in the case of post office only. ) 





i . 
. 
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Published in the Gazette of India, Part I1-Sec. 3(i), No? 19, 
” dated May 11, 1965/Vaisakha 21, : 885. 
MINISTRY OF FINANCE 
New Delhi, the 11ih May 1963. 

G. S. R. 794.—In pursuance of sub-section (2) ofsection 70 of the 
Customs Act, 1962 (62 of 1962), the Central Government hereby speci- 
fies the following goods to which the provisions of that section shall 
apply when they are deposited in a warehouse, namely :— 

(1) aviation fuel, motor spirit, mineral turpentine, vaperising oil 
kerosene, high speed diesel oil, batching oil, diese] oil and furnace oil, 
kept in tanks, ° R 

(2) wine, spirit and beer, kept in casks. j 

G. S. R. 795.—In exercise of the powers conferred by section 152 of 
the Customs Act, 1962 (52 of 1962), the Central Government hereby 
directs that the power exercisable by a Collector of Customs under the 
said Act in respect of an offence referred toin section 116-0f the said 
Act, shall be exercisable also by an Assistant Collector of Customs, 
subject to the condition that the penalty imposed by the Assistant 


Collector of Customs shall not, in any one case, exceed ten thousand 
rupees. 


Published in the Gazette of India, Extra., Part II, Section 8(i), 

No. 125, dated November 24, 1962/Agrahayana 3, 1884. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 1593.—New Delhi, the 24th November 1962—-In exercise 
of the powers conferred by section 3 of the Defence of India Ordinance, 
1962 (4 of 1962), the Central Government hereby makes the following 
rales and to amend the Defence of India Rules, 1962 (published with 
the Notification of the Government of India inthe Ministry of Home 
Affairs No. G. S. R. 1485, dated the 5th November, 1952), namely :— 

1. These Rules may be called the Defence of India (Ayendment) 
Rules, 1962. 

2. After rule 88 of the Defence of india Rules, 1962 (hereinafter 
teferred to as the said rules), the following rule shall be inserted, name- 
ly:— ° 
“88-A. Power to appoint special police oficers.—(1) A District 
Magistrate, a Sub-Divisional Magistrate, any police officer not below the 
rank of Deputy Superintendent, or any other officer of Government 

authorised in this behalf by the State Government may, by order, 
appoint persons to act as special police officers for such time and within 
such limits as may be specified in the order ; and every person so 4ppoin- 
ted shall have the sams powers, privileges and protection, shall be liable 
to perform the same duties and subject to the same disciplinary mease— 
res, and shall be subordinate to the same Authorities as the ordinary 
officers of police within those limits. 

(2) If any person, being appointed a special police officer as afore- 
said, neglects or refuses, without, sufficient excuse, to serve as such or 
to obey such lawful orders or directions as may be given to him for the 
performance of his duties, or withdraws from the duties of his office 
without permission, he shall be punishable with imprisonment for a term 
which may extend to three months, or with fine not exceeding one 
hundred rupees, or with both”. k 

3. For clause ii) of rule 111 of the said rules, the following 
clause shall be substituted, namely :— 

“(iii) an amount for the loss of the useof the property or of any 
profits thét might Have been earned but, for the requisition, at suct 
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percentage, not being less than 3 percent per annum, as may be pres- 
cribed by the Government, of the cost referred to in (i) above as reduced 
by dzpreciation calculated at the same rate as for (iij above in such 
manner and for such period may be so prescribed’) 

4. In rule 112 of the said rules, the fourth proviso, namely, ‘‘Pro- 
vided also that the compensation payable under this rule shall not 
exceed the maximum price of the property fixed by order under any 
law for the time being in force”, shall be omitted. 

5. After rule 133, the following Parts shall be inserted, namely:— 

“PART XIV A 
CONIRUL ux TeaDInG Wis BXEMY 
13A. Defimition.—For the purposes of this Part, the expression 


enemy” means— 
(a) any person or country committing external aggression against 


India, or 
(b) any individual resident in enemy territory, or 
« {ch any body of persons constituted or incorporated in enemy terri- 
tory, or in, or under the laws of, a State which has committed external 
aggression against India, or 
(d) any body of persons, whether incorporated or not, carrying on 
business in any Place, if and so long as the body is controlled by a per- 
son who, under this rule, is an enemy, or 
(e) as respects any business carried on in enemy territory any indi- 
vidual or body of persons whether incorporated or not, carrying on that 
business, or 
(f) any person to whom the Registration of Foreigners Act, 1939, 
and the Foreigners Act, 1946, apply by virtue of section 2 of the Foreig- 
ners Law (Application and Amendment) Act, 1162, and who is either— 
(i) arrested under the Foreigners (Internment) Order, ty62; or 
(ii) declared by the Central Government to be an enemy, or 
(g) any other person or body of persons declared by the Central 
Government to be an enemy on the ground that such person or body of 
persons is engaged in any financial, contractual, commercial or other 
intercourse or dealings with any country, person or body of persons 
referred to in clauses (a) to (e) of this rule, 
132B. Prohibition of trading with the enemy.—(1) For the purposes 
of this Part, a person shall be deemed to have traded with the enemy if 
he has had any commercial, financial or other intercourse or dealings 
with, or for the benefit of, an enemy, and, in particular, but without 
prejadice to the generality of the foregoing provision, if he has— 
(i) supplied any goods to or for the benefit of an enemy, or obtain- 
ed any goods from an enemy or traded in, or carried, any goods consign- 
ed to or from an enemy or destined for or coming from enemy territory, 


(ti) paid or transmitted any money, negotiable instrument or 
security for money to or for the benefit of an enemy or toa place in 
enemy territory, or 

(lii) performed any obligation to, or discharged any obligation of, 
an enemy, whether the obligation was undertaken before or after the 
commencement of the Ordinance : 

Provided that a person shall not be deemed to have traded with the 
enemy by reason only that he has— 

(a) done anything under an authority given generally or specially 
by, or by any person authorised in that behalf by, the Central Govern- 
ment, or 
(b) recelved payment from an enemy of a sum of money due in 
respect of a transaction under which all obligations on éhe part of the 
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person receiving payment had already been performed when payment 
was received aud had been performed ata time when the pérson from 
whom thé payment was received was not an enemy. 

(4) Any reference in this rule to an enemy shall be construed as 
including a reference to a person scting oA behalf of an enemy. 

(8) Any person who trades with the enemy shallbe punishable with 
imprisonment ior a term which may extend to seven years or with fine or 
with both. j 

(4) In any proceedings foran offence of trading with the enemy, 
the fact that any document hus been despatched addressed toà person 
in enemy terntory shall, unless the contrary is proved, be evidence, as 
against any person who was a party to the despatch of the document, 
that the person to whom the document was despatched was an enemy, 

13 -C. Control of rights, etc, in respect of trading with the exemy.— 
No transaction which costitutes an offence of trading with the enemy 
shall, except to such extent as the Central Government may by general 
or special order regulate, be effective so as to confer any rights or 
remedies on the parties to such transaction or on any persons claiming 
under them. 

133-D. Power so appoint Controllers, etc., of Enemy Tradsng.—The 
Central Goverrment may, either generally or for any particular area, 
appoint one or more Controllers, Deputy Controllers and Inspectors, of 
Eenmy Trading, for securing compliance with the provisions of this Part, 
and may, by general or special order, provide for the distribution and 
allocation of the work to be performed by them under these Rules. 

133-E, Powers of the Controllers, etc., of Enemy Trading.—(\) Ifa 
Controller, or Deputy Controller, of Enemy Tradiag has reasonable 
cause to believe that an offence punishable under rule 133-B has been, 
or is likely to be, committed, he may— 

(a) inspect or cause to be inspected any books or documents belon- 
ging to, or under the control of, any person, 

(b) order any person to givesuch information in his ppssession 
with respect to any business carried on by that or any other person as the 
Controller or Deputy Controller, as the case may be, may demand, and 
for the purposes aforesaid, may— ; 

. (i) enterand search, or authorise a police officer not below the 
rank of Sub-Inspector to enter and search, any premises used for the 
purposes of the said business, 

(ij) summon any person, examine him on oath, reduce his answers 
to writing and require him to sign the writing, and 

(ili) if any person so sumurened fails to appear at the time appoint- 
ed, cause him to be apprehended bya police officer and brought béfore 
him for examination. 

(2) A Controller, or Deputy Controller, of Enemy Trading may by «= 
order in writing delegate his powers in any particular case to an Inspec- 
tor of Enemy Trading. | 

133-F, Supervision of suspected business.—lf in order to secure 
compliance with the provisions of this Part the Central Government 
considers it expedient ao to do, it may by order direct that the business 
of any person (hereinafter referred to as the suspected person) shall be 
subjected to supervision, and, thereupon a Controller of Enemy Trading 
and any person authorised by a Controller in this behalf shall have in 
relation to that business— 

(a) all the powers mentioned in rule 153-E, 

(b) the power te prohibit or regulate by means of written instruc- 
tions to the suspected person or his agente or employees any transactions 
or class of transactions Cf that person, and 
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(c) such other powersas may from time to time be conferred on 
him by the Central Government. ‘ 

133-G. Penalty for fasiure to comply with orders of Controllers, ste.— 
If any person contravenes any, order lawfully given by any Controller, 
Deputy Controller, or Inspector, of Enemy Tiading, or any person 
authorised by a Controller under ru.e 133 F, that person shali be puni- 
shable with imprisonment for a term which may extend to six months, 
or with fine, or with both. ; 

133-H. Penalty jor concealmeni destruction, etc., of books or décts- 
menis. litany person with intent to evade the provisions of this Part 
conceals, destroys, mutilates, cr defaces any book or other document, 
that person shall be punishable with imprisonment for a term which may 
exécnd to five years, or with fine, or with both, 

PART XIVB 
CONIbOL OF KNBMY FikMS 
133-1. Definstionse— In this Part— 
“(1) “Enemy subject” means— 

(aj any individual wno possessthe nationality ofa State which 
has committed external aggression against India, or having possessed 
such nationality at any time has lost it without acquiring another 
nationality, or 

(b) any body of persons constituted or incorporated in or under the 
laws ot such State ; 

(2) “enemy firm’’ means— 

(a) any enemy subject who is, or at any time subsequent to the 
25th October, 1964, was carrying on any business in India, or 

(b) any firm, waether constituted in India or not, of which any 
member or officer is, or at any time subsequent to the 25th October, 
1962, was an enemy subject, and which is, or at any time subsequent to 
the 25th October, 1902, was carrying on business in India, or 

(c) any company, whether incorporated in India or not, of which 
any officer is, or at any time subsequent to the 25th October, 1962, was 
an enemy subject, and whichis, or at any time subsequent to the 25th 
October, 1962, was carrying on business in India, or 

(d) any person or body of persons, whether incorporated or not, 
who or which in the opinion of the Central Government is, or at any 
ou subsequent to the 25th October 1902, was carrying on business in 
India — 

(i) usder the control whether direct or indirect of any enemy sub- 
ject, or 
. (ii) wholly or mainly for the benefit of enemy subjects generally 
or any class of enemy subjects or any individual enemy subject. 

(3) “enemy currency” means any such note or coins a» circulate as 
currency in any enemy territory or any such other notes or coins as are 
for the time being declared by an order of the Central Government to be 
enemy currency ; 

(4) “enemy property” means any property for the time being be- 
longing to or held or managed on behalf of an enemy as defined in rule 
133-A, an enemy subject or an enemy firm : 

Provided that where an individual enemy subject dies in India any 
property which, immediately before his death, belonged to or was held 
by him, or was managed on his behalf, may notwithstanding his desth 
continue to be regarded as enemy property for the purposes of rue 
133- V. i j 

(5) “securities” includes shares, stock, bonds, debentures and dee 
benture stock, but does nòt include bilis of exchange. r 
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133-J, Prohibition of trade with enemy firms and purchase of enemy 
currency.—(1) No person shall, directly or indirectly  * 
(aj advance money to, or enter into any contract with, any enemy 


firm ; or 
(b) pay any sum of money to, or for the benefit of, an enemy firm ; 


or 
(c) give any security for the payment of any debt or any other 
sum of money for the benefit of an enemy firm 5 or 

(d) act on behalf of an enemy firm in drawiag, accepting, paying 
Presenting for acceptance or payment, negotiating or othepwise dealing 
with, any negotiable instrument} or 

(e) accept, pay, or otherwise deal with, any negotiable instrument 
which is held by, or on behalf of, an enemy firm ; or a 

(f) enter into any new transaction, or complete any tra~saction 
already entered into, with an enemy firm in respect of any stocks, shares 
or other securities; or 

(E) make or enter into any new policy of contract of iasurance (in- 
cluding re-insurance) or acceptor give effect to any insurance of any 
risk arising under a policy or contract of insurance (including re-insu- 
rance) made or entered into with, or for the benefit of, an enemy firm ; 
oF 
(h) supply to, or for the use or benefit of, or obtain from, an enemy 
firm, any goods, wares or merchandise, or trade in or carry any goods, 
Wares of merchandise destined for an enemy firm} or 

(i) enter into any other commercial or financial obligation or cont- 
ract with, or for the benefit of, an enemy firm. 

(2) Inany procaeding arising out ofa contravention of clause (e) 
of sub-rule (1) it shall be a defence for the accused to prove that at the 
date of the contravention he had no reasonable ground for believing 
ae the nogotiable instrument was held by or on behaif of an enemy 

m, 
(3) No person shall, directly or indirectly, purchase enemy currency. 
(4) Nothing in this rule shall be deemed to prohibit anything 
expressly permitted by or under the authority of the Central Govern- 
ment, 

, (5; Hf any person contravenes any of the provislons of éhis rule, he 
shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both. 

133 K. Powsrto appoint Controilers, etc., of enemy firms.—The 
Central Government may, either generally or for any particular area, 
oppoint one or more Controllers, Deputy Coatrollers and Inspectors, of 
Enemy Firms, for securing compliance with the provisions of this Part, 
and may, by general or special order, provide for the distribution and 
allocation of the work to be performed by them under these Rules. we 

133-L, Powers of Controllers, etc., of enemy jfirms.—lf a Controller, 
Deputy Controller or Inspector of Enemy Firms has reasonable cause to 
believe that an offence punishable under rule 133-J has been, or is likely 
to be, committed, he may— 

(a) inspect or cause to be inspected any books or documents be- 
longing to, or under the control of any person, 

(b) order any person to give such information in his possession 
with respect to any business carried on by- that or any other person as 
the Controllor, Deputy Controller or Inspector, as the case may be, may 
demand, and for the purposes aforesaid, may 

(i) enter on any premises used for the purposes of the business, 

(ii) summon any person, examine him on oath, reduce his answers 


to writing nd require’him to sign the writing, 
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(iil) if any -person so summoned fails to appear at the time appoin- 
ted, cause him to be apprehended by a police officer and brought before 
him-for examination, ` 

133 M. Supervision of suspected business.—If it appears to a 
Controller of Enemy Firms’that it ia expedient for securing comp- 
liance with the provisions of this Part that any business should be sub- 
ject to supervision, he may by order in writing direct that the business 
shall be subject to supervision, and thereupon any Controller, Deputy 
Controller or Inspector of Enemy Firms may for the purposes of such 
supervision exercise allor any of the powers mentioned in rule 133-L, 
and such other powers as may from time to time be conferred on him by 
the Central*Government. 

188-N, Supervision of firms suspected to be enemy firms.—(1) If it 
appears to a Controller of Enemy Firms that it is expedient for securing 
compliance with the provisions of this Part that the business of a person 
or body of persons suspected by bim to be an enemy firm should be sub- 
ject to supervision, he may, pendirg a decision by the Central Govern 
ment in the matter, by order in writing direct that the business shall be 
subject to supervision for a period which shall not, without the previous 
sanction of the Central Government, exceed one month; and, thereupon, 
any Controller, Deputy Controller or Inspector, of Enemy Firms may — 

(a) exercise, for the purposes of such supervision, allor any of 
the powers mentioned in rule 133-L; 

(b) by orderin writing cancel any transaction of the firm which’ 
in his opinion, is injurious to the public interest or is intended to evade 
the provisions of this Part) x 

(c) authorise the business of the firm to be carried on under such 
management as may be approved by him or subject to such conditions 
as he may deem fit to Impose; 

(d) himself carry on the business of the firm, if, in his oplnion, no 
suitable management is available. 

(2) ‘Where a business is subjected to supervision under sub-rule (1), 
the Centr&l Government may direct the Controller to recover from the 
assets of the firm concerned such fee, not exceeding the cost of supervi- 
sion, as the Central Government may deem fit to impose. 

133-0. Penalty for failure to comply with orders of Controller, stq.— 
If any person contravenes any order lawfully given by any Controller, 
Deputy Controller, or Inspector, of Enemy Firms, that person shall be 
punishable with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

133-P. Penaliy for concealment, destruction, etc. of books or docs- 
menis.—If any person with intent to evade the provisions of this Part 
conceals, destroys, mutilates or defaces any book or other dccument 
. whicha Controller, Deputy Controller, or Inspecior, of Enemy Firms is 
empowered under rule 133-L or rule 133-M to inspect, that person shall 
be punishable with imprisonment for a term which may extend to five 
years, or with fine, or with both, 

133-0. Contracts with enemy firms.— Where it appears to the Cent- 
ral Government that a contract entered into, whether before or after the 
commencement of the Ordinance, with a person or body of persons who 
at the time of such contract was, or subsequent to such contract Le- 
came, an enemy as defined in rule 133-Aor an enemy subject, or an 
enemy firm is injurious to the public interest, or was entered into with 
a view to evade the provisions of this Part, the Central Government mey 
by order cancel or determine such contract either unconditionally or ° 
upon such conditions as it thinks fit, 

183-R. Transfer of ‘property to or by enemy firms.—{1) Wherelt 
appears to the Central Government thet a transier of property movable 
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or immovable made, whether before or after the commencement of the 
Ordinance, to or bya person or body of persons who at the time of 
such transfer was, or subsequent to such transfer became, an enemy as 
defined in rule 183-A or an enemy subject or an enemy firm is injurious 
to the public intérest or was made with‘a-view to evade the provisions 
of this Part, the Central Government may, by order, declare such trans- 
fer, and any subsequent transfer or sub-transfer of the same property 
or part thereof, to be void, either in whole ‘or in part? or may Impose 
such conditions on the transferee as It thinks fit. 

(2) On the making of an order under sub-rule (1) declering any 
transfer, subsequent transfer or sub-transfer of any property to be void, 
that property shall, with effect from the date of the order,’ be deemed 
to be revested in the original transferor. 

183-S. Transfer and allotment of secursties to or by enemy firms — 
(1) If any securities are transferred by, or allotted or transferred to, an 
enemy firm, then, except with the sanction of the Central Government, 
the transferee or allottee shall not by virtue of the transfer or,allotmient 
have any rights or remedies in respect of the securities ; avd no body 
corporate by which the securities were issued, or are managed, shall 
take cognizance of, or otherwise act upon, any such transfer except | 
under the written authority of the Central Government. 

(2) No share warrants, stock certificates or bonds shall be issued, 
payable to bearer, in respect of securities registered or Inscribed in the 
name of an enemy firm or of a person acting on behalf, or for the bene- 
fit, of an enemy firm. 

(8) If any person contravenes any of the provisions of this rule, 
he shall be punishable with imprisonment for a term which may extentd 
to six months, or with fine, or with both. 

133-T, Transfer of negotiable instruments and acitonable claims by 
enemy firms.—(t) No transfer of a negotlable instrument or an actionable 
claim by or on behalf of an enemy firm nor any subsequent transfer 
thereof shall, except with the sanction of the Central Government, be 
effective so as to confer any rights or remedies in respect of the negoti- 
able instrument or, as the case may be, the actionable claim. ` 

(2) If any person by payment or otherwise purports to discharge 
ahy liability from which he is relieved by sub-rule (1) knowigg the facts ~ 
by virtue of which he is so relieved, he shall be punishable, with impri- 
sonment foraterm which may extend to six months, or with fine, or 
with both ; 7 

Provided that {in any proceedings in pursuance of this sub-rule it 
shall bea defence for the accused to prove that at the time when he 
purported to discharge the lability in question he had reasonable grounds 
for believing that the liability was enforceable against him by order of 
a competent court, not being a court in India or ina State committin 
external ageression against India, and would be enforced against bim by 
such an order. 

(3) Where a claim in respect of a negotiable Instument or an 
actionable claim is made against any person who has reasonable cause to 
belleve that, {fhe satisfied the claim, he would thereby be committing 
an offence punishable under sub-rule (2), that person may pay into a 
competent civil court any sum which but for the provisions of sub-rule 
(1) would be due in respect ofthe claim and thereupon the payment 
shall for all purposes be a good discharge to that person. 

; 133-U. Power to carry on business of enemy firm.—(1) Where it 
appears to the Central Government that the control or management of 
an enemy firm has been, or ls likely to be, sq affected by external aggress- 
ion as to prejudice “the effective continuance of its trade or business, 


a 


ranti) NOTIFICATIONS —CENTRAb GOVARNMENT 155 





and that itis ia the public interest that the trade or business should 
continue tp be carried on, the Central Government may by order autho- 
rise a person to carry on the trade or business in such manner and to 
such extent as may be prescribed. ‘ 

(2) While a person authorised under sub-rule (1) is carrying on the 
trade or business of any enemy firm,— 

(a; such person shall be deemed to be acting as the agent of the 
firm and, subject only »to such restrictions as the Central Government 
may impose, shall have in relation to the management of the affairs of 
the firm all such powers and authority as the firm itself would have lf 
it were ‘not an enemy firm, provided that any person having any com- 
mercial, Asancial or other intercourse or dealings with such person while 
so acting, shall not? merely by reason of such intercourse or dealings, be 
deemed to have contravened the provisions of rule 133-B or rule 133-J} 

(b) such person shall be entitled to the management of the affairs 
of the firm to the exclusion of any other person acting or purporting to 
act on behalf of the firm, and for‘the purposes of such management shall 
be‘entitfed to employ such staff or other agency as he thinks fitz 

(c) such person shall not, in respect of such matters relating to the 
sald management as may be specified by order of the Central Govern- 
ment be bound by any obligation or limitation Imposed on himas 
agent of the firm by or under any law, instrument or contract ; 

(d) such person shall be entitled to retain out of the assets of the 
firm all costs, charges and expenses of, or incidental to the said manages 
ment, and such remuneration as may be prescribed; and 

(e) the firm shall not have the right to control the carrying on of 
the trade or business. 

(3) No person authorised under sub-rule (1) to carry on the trade 
or business of an enemy firm shall be personally liable for acts done by 
him in good faith in the course of management of such trade or business. 

(4) The provisions of this role shall apply also tn relation toa 
body of persons, whether incorporated or not, which isan enemy as 
defined in rule 133-A and which is, or at any time subsequent to the 25th 
of October, 1962, was carrying on business in India, as they apply in 
relation to an enemy firm. 

133-V. Collection of debts of enemy firm and custody of property.— 
(1) With a view to preventing the payment of moneys to an enemy firm 
and preserving enemy property, the Central Government may appoint 
a Custodian of Enemy Property for India and one or more Deputy Cus- 
todians and Assistant \Custodians of Enemy Property for such local 
areag as may be prescribed and may by order— 

. (a) require the payment to the prescribed custodian of money 
which would but for these rules be payable to or for the benefit of an 
enemy firm; or which would but for the provisions of ruje 133-Q and 
rule 183-T be payable to any other person and upon such payment the 
said money shall be deemed to be property vested in the prescribed cus- 
todian ; 

(b) vest, or provide for and regulate the vesting, in the prescribed 
custodian such enemy property as may be prescribed) 

(c) vest in the prescribed custodian the right to tranfer such other * 
enemy property as may be prescribed, being enemy property which has e 
not been, and is not required by the order to be, vested in the custodian} 

(d) confer and Impose on the custodian and on any other person” , 
such rights, powers, duties and liabilities as may be prescribed as 


respects— es A . j 
(i) property which has been or is required to be, vested in a ĉus- 
todidn by or under the order, < ; 


‘al ` 
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(ii) property of which the rights of transfer has been, or {s required 
to be, so vested, ‘ 

(ill) any other enemy property which has not been, and is not requl- 
red to be, so vested, ; 

{iv} money which has been, or is By the order required to be, pald 
to a custodian; 

(e) require the payment of the prescribed fees to the custodian in 
respect of such matters as may be prescribed and regulate the collection: 
of and accounting for such fees} Ms 

(f) require any person to furnish to the custodian such returns, 
accounts and other information and to produce such documents, as the 
custodian considers necessary for the discharge 6f his functions under 
the order; p 
and any such order may contain such incidental and supplemen- 
tary provisions as appear to the Central Government to be necessary or 
expedient for the purposes of the order. k 

(2) Where any order with respect to any money or property isadd- 
ressed to any person by a custodian and accompanied by a certificate of 
the custodian that the money or property is money or property to which 
an order under sub-rule (1) applies, the certificate shall be evidence of 
the facts stated therein, andif that person complies with the order of 
the custodian, he shall not be liable to any suit or other legal proceed- 
ing by reason only of such compliance. 

(3) Where, in pursuance of an order made ander sub-rule (1)—~ 

(a) any money is paid to a custodian, or 

(b) any property, or the right to transfer any property, is vested 
ina custodian, or 3 

(c) an order is given toany person bya custodian in relation to 
any property which appears to the custodian to be property to which 
the order under sub-rule (1) applies, i 
neither the payment, vesting nor order of the custodian nor any 
proceedings in consequence thereof, shall be {nvalidated or affected by 
reason only that at a material time— : 

(i) some person who was or might have been Interested in the 
money or property, and who was an enemy firm, had died or had ceased 
to be an-enemy firm, or . 

(ii) some person who was so interested, and who was believed by 
the custodian to be an enemy firm, was not an enemy firm. f 

(4) In sub-rules (1), (2) and (3), the expression ‘‘custodian” includes 
a Deputy Custodian of Enemy Property and an Assistant Custodian of 
Enemy Property and every reference to an enemy firm shall be construed 
as including a reference toa person who is an enemy as defined ir rule 
183-A, 

(5) Where in pursuance of an order made under sub-rule (1) the 
assets of a company are vested in the custodian, no proceedings, civil or 
criminal, shall be instituted under the Companies Act, 1956, against the 
company or any director, manager or other officer thereof except with 
the consent in writing of the custodian. i 

(6) If any person pays any debt or deals with any property to which 
any order under sub-rule (1) applies otherwise than in accordance with 
the provisions of the order, he shall be punishable with imprisonment for 
aterm which may extend to six months, or with fine, or with both 
and the payment or dealing shall be vold. 
> (7) If any person without reasonable cause falls to produce or fur- 
nish in accordance with the requirements ofan order under sub-rule (1) 
any document or information which he is required under the order to 
produce or furnish, he sitall be punishable with imprisonment for a term 


which may extend to six months, or with fine or with both, 


“ 
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133-W Power to control and wind #p certain business.—(1) In this 
rule “enemy” méans any person or body of persons who is for the time 
being an enemy aadefined in rule 133. A. 

(2) Where any business in being carried on in India by, or on behalf 
of or under the direction of, gerscns all cr aby of whom are enemies or 
enemy subjects or appears to the Central Government to be associated 
with enemies, the Central Government may, if it thinks it expedient so 
to do, make — 

(a) an order (hereafter in thisrule refetred to asa ‘restriction 
order’) promn an the carryiag on the business either absolutely or , 
except for such purposes and subject to such conditions as may be 
specified in¢he order, or 

Yb) an order (fereafter in this rule referred to asa “winding up 
order”) requiring the business to be wound up ; 
and the making of a restriction order as respects any business shall not 
ip gras the power of the Central Government, if it thinks it expedient 
o to do, at any subsequent date to make a winding up order as respects 
that business. 

(3) Where an order under sub-rule (2) is made as respects any busi; 
ness, the Central Government may, by that ora subsequent order, 
appoint a Supervisor to control and supvervise the carrying out of the 
order, and, in the case of a winding up order, to conduct the winding up 
ofthe business and may confer onthe Supervisor any such powers in 
relation to the business as are exercisable by a liquidator in the volun- 


, tary winding up ofa company in relation to the company {including 


power in the name of the person carrylog on the business or in his own 
name and by deed or otherwise, to convey or transfer any property, and 
power to apply to the court to determine any question arising in the 
carrying out of the order), and may by the order confer on the Supervi- 
sor such other powers as the Central Government thinks necessary or 
convenient for the purpose of giving full éffect to the order. 

(4) Where a restriction order ora winding up order is made as 
respictse@ny business, the distribution of any assests of the business 
which are distributed while the order is in force shall be made in accor- 
dances with the rules as to preferential payments applicable to the distri- 
butioa of the assets of a company which is being wound up, but subject 
to such fhodifications, if any, as the Central Government may,-by a 
general or spacial order prescribe in this behalf and the said assets of the 
baainess shall, so far as they are available for discharging unsecured 
debts, be applied in discharging unsecured debts due to creditors of the 


` bu3iness who are neither enamies nor enemy subjects- in priority to un- 


secured debts due to any other creditors, and any balance, after provid- 


` ing for the discharge of all liabilities of the bus'ness, shall be distributed 


among the persons interested in the business in auch mauner as the 
Central Government may direct: ~ 

Provided that the provisions of this sub-rule sball in their applica- 
tiaa ty the distribution of any money or other property which would, in 
accordance with those provisions, fall to be paid or transferred to an 
enemy, enemy subject or enemy firm whether asa creditor or other- 
wige, have effect subject tothe provisions of rule 133-V and of any 
order made under that rule. 

15) Where any business for which a Supervisor has been appointed 
under this rele has asgetsin enemy territory, the supervisor shall, if in 


— his opinion it is practicable so to do, cause an estimate to be prepared — 


(a) of the value of those assets: 

(b) of the amount of any liabilities of the business to creditors 
whetber secured or unsecured, who are enemies; 

(c) ofthe amount pf the claims of perséns who afe enemies to 
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participate, otherwise than as creditors of the þusiness, in any“ 
distribution of assets of the business made while an order under sub-rule 
(2) is in force ag respects the bus ness; / 


and where such an estimateis made, the said liabilities and claims 
shall, for the purposes of this rule, be deemed to have been satisfied out 
of the said assets of the business inenemy territory, or to have been 
satisfied thereout so far as’ those assets will go and only the balance (if 
apy) shall rank for satisfaction uut of the other assets of the business : 

Provided that where the rights ofany creditor of, or other person 
interested In, the business are vested in the Custodian of Enemy Pro- 
perty, nothing in this sub-rule shall affect the rights of the custodian 
against the essets of the businessin India unless guch rights have been 
disclaimed by him. ‘a 

(6) Where an estimate has been prepared under sub-rule ($, a 
certificate of the Supervisor as to the value or amount of any assets, 
claims or liabilities to which the estimate relates shall be conclusive for ` 
the purpose of determining the amount of the assets of the busjness 
available for discharging the other liabilities of the business and for dis- 
tribution amongst other persons claiming to be interested in the busi- 
ness : 

Provided that nothing in this sub rule shall affect the rights of 
creditors of, and other persons interested in, the business against the 
assets of the business in enemy territory. 

(7) The Central Government may, on an application made by a 
Supervisor appointed under this rule, after considering the application 
and any objections which may be made by any person who appears to 
the Central Government to be interested, by order grant the supervisor 
a release, and an order of the Central Government under this sub-rule 
shall discharge the Supervisor from all liability in respect of any act 
done or default made by him inthe exercise and performance of his 
powers and duties as supervisor, but any such order may be revcked by 
the Central Government on proof that it was obtained by fraud or by 
suppression or concealment of any material fact. 

(8) Where an order under sub-rule (2) has been made as respect a 
business carried on, by any individuals or by a compavy, no insolvency 
petition against the individuals, or petition for the winding, up of the 
company, shall be presented, or resolution for the winding up of the 
company passed; or steps for the enforcement of the rights of any cre- 
ditors of the Individuals or company taken, without the consent of the 
Central Governmént, but where the business is carried on by a company, 
the Central Government may present a petition for a winding up of the 
company by the Court, and the making of an order under sub-rule (2) 
shall ba a ground on which the company may be wound up by the court. 

(9) Where an order is made under this rule appointing a Supervisor, 
for any basiness, any. remuneration of, and any costs, charges and 
expenses incurred by, the Supervisor, and any other costs, charges and 
expenses incurred in ‘connection with the control and sapervision of the 
carrying out of the order, shall, to sucb amount as may be certified by 
the Central Government, be defrayed out of the assets of the business, 
and as from the dateof the certificate, be charged on those assets In 
priority to any other charges thereon. 

(10) If any person contravenes the provisions of any order made 
under sub-rule (2), he shall be punishable with imprisonment for a term 
which may extend to five years, or with fine or both.” 

° 6. In rule 154 of the sald rules, in sub-rule (3), for the figures and 
word “9 and 26”, the figures, words and leters, “9, 36, 133-B and 133-J” 
shall be substituted. ° 


` 
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Pulished in the Gazette of India, Part II Sec 3(i), No. 19, 
dated May 11, 1963, 
CENTRAL BOARD OF REVENUE y 

G. S. R, 798,—New Delhi, the 30th April 1963—In exercise of the 
powers conferred by section 46 of fhe Wealth-tax Act, 1957 (27 of 1957), 
the Central Board of Revenue hereby makes the following rules to amend 
the Wealth-tax Ryles, 1957, namely :— 

1. These rules may be called the Wealth-tax (Amendment) Rules, 
1963. 

2. Inthe Wealth-tax Rules, 1957— 

(1) to rule 4, the toll ‘wing Note shall be added at the end, name- 
ly :— 
á Note —For the purposes of the return of net wealth in Form A,—- 

(a) “gold” means gold, including its alloy, whether virgin, melted, 
reemelted, wrought or unwrought, in any shape or form, of a purity of 
not less than nine carats and includes any gold coin (whether legal 
tender or not), any gold ornament and any other article of gold ; 

(b) “gold ornament” means any article in a finished form, meant 
for personal adornmsnt or for the adornment of any idol, deity or any 
other object of religious worship, made of, or manufactured from, gold, 
whether or not set with stones or gems, real or artificial, or with pearls, 
real, cultured or imitation or with all or any of them and includes parts, 
pendants or broken pieces of gold ornament.” ; 

(2) in Form A— 

(a) in Annexure IV, for item 6 and the entries relating thereto, the 
following shall be substituted, namely :— 

*6.* (a) Gold ornaments :— , 

Description Weight......cccsssescersseeee 

(b) Gold in any form other than gold ornaments : 

Description Weight.............0 

(c) Jewellary other than gold ornaments: 

Description Weight... essens K 

(b) in Annexure X, for item 4 and the entries relating thereto, the 
following shall be substituted, namely ; -~ 

4," (a) Gold ornaments: 

Descrfption Weight......... 

(b) Gold in any form other than gold ornaments: 

Description Weight...........+ 

(c) Jewellery other than gold ornaments: 

Description Weight........ ... 

5. Other assets not included in the above items (give details)......”. 
Published in the Gazette of India, Extraordinary, Pt. II-Sec, 3(i), No. 87, 
dated May 18, 1963. 

MINISTRY OF FOOD AND AGRICULTURE 
` G. S R. 856.—New Delhi, the 18th May 1963—In exercise of the 
powers conferred by sub-rule (2) of rule 125 of the Defence of India 
Rules 1962, the Central Government hereby makes the following order, 
namely :— 

1. Short title —This order may be called the Sugar (Control) 
Amendment Order, 1963. 

- 2. Amsndment of clause 6.—In the Sugar (Control) Order, 1968, in 
clause 6, in the proviso to sub-clause (3) after the words “State Govern- 
ment”, the following words shall be inserted, namely :— 


*(Sea the Note under rule, 3). 
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“or by any officer authorised in this behalf by the,Central or St: 

Government”’. 
Published in the Gazette of Indig Ex.ranrdinary, Pt. II-Sec. (1), 
No. 118, dated June 25, 1963. 
MINISTRY OF FINANCE 
New Delhi, the 25th June, 143 : 

S. O. 1799.—In exercise of the powers conferred by sub-sect> 
(6) of section 3 of the Emergency Risks (Factories) Insugance Act lt 
(63 of 1962), the Central Goverument nereby makes the following sche: 
further to amend the Emergency Risks (Factories) Insurance Scher 
published with the notification of the Government of India in t 
Ministry of Finance (Department ot Economic Affairs) No. SO. 394 
dated the 26th December, 1962, namely :— 


1. (1) This Seheme may be called the Emergency Risks (E2 
tories) Insurance (Second Amendment) Scheme, 1963. ° 

(2) It shall come into force on the trst day of July, 1963. 

2. In the Emergency Risks (Factories) Insurance Scheme— 

In sub paragraph (1) of parapraph 8, for the words and figur 
“quarter ending on the 30th June, 1963, shall be payable at the rate 
fifteen naye paise” the words and figures ‘‘quarter enjing on the 30 
September, 1963, shall be payable at the rate of 11°25 naye paise” sh: 
be substituted. 

S. Q. 1500.—In exercise of the powers conferred by sub-section ( 
of section 5 of the Emergency Risks (Goods) Insurance Act, ivo2 (62 
1962), the Central Government hereby mak»s the following scheme fu 
ther to amend the Emergency Risks (Goods) Insurance Scheme issue 
with the notification of Government of India in the Ministry of Finane 
(Department of Economic Affairs) No. S. O. 3943, dated the 25th D 
cember, 1962, namely :— Z 

1. (1) This scheme may be called the Emergency Risks (Good, 
Insurance (Second Amendment) Scheme, 1963. 

(2) It shall come into force on the first day of July, 1963. 

2. In the Emergency Risks (Goods) Insurnce Scheme— 

In sub-paragraph (1) of paragraph 10, for the wor&s and figure 
“quarter ending on the 40th June, 19:3, shall be payable at the rate < 
ten naya paisa”, the words and figures ‘‘quarter ending on the s0t 
September, 1963, shall be payable at the rate of 7'50 naya paise” sha 
be substituted. 

Published in Gazette of India, Extraordinary, Pt. II-Sec. 3(ii}, No. 13: 
dated July 10, 19933. 
CENTRAL BUAKD OF RE ENUE 

S.O 1981.—New Delhi, the 9th July 1963—In exercise of tb 
powers conferred by clause (vi) of sub-section (5) of section 2 of th 
Finance Act, 196% (13 of 1963), the Central Board of Revenue hereb 
makes the following rules, namely :— 

1. Short title.—These rules may be called the Income-tax (Determi 
nation of Export Profits) Rules, 1963 

2. Computation of qualifying Income.—(1) Where an assesse 
referred to in clause (i) of sub-section (5) of section 2 of the Financ 
Act, 1963 (13 of 1963) exports any goods or merchandise out of India, th 
amount of the profits and gains derived from such experts with referenc 
to which deduction of tax is admissible under that sub-section (hereir 
after referred to as the qualifying income) ehall be computed in accort 
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ance with the provisions of sub rule (2) or sub-rule (3) on sub-rule (4) of 
this rule, as the case may be. 

(2) Wherein opinion of the Income-tax Officer it is possible to 
ascertain the profits and gains on such exports, the amount of the 
qualifying income shall be taken as the excess of the amount of the 
profits and gains so ascertained in accordance with the provisions of the 
Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the Act) 
and included in the total income over the aggregate of the amount of any 
postion thereof on which income-tax or super-tax is not payable and the 
amount ia respect of which a deduction of income-tax or super-tax has 
been granted under any of the provisions of the Act. 

(3) Where in the opinion of the Income-tax Officer the profits and 
gains on such exports cannot be ascertained, the amount of the qualify. 
ing income shall be taken as a fraction of the profits and gains of the 
whole business of which such exports form a part and included in the 
total income (as réduced by the aggregate of the amount of any portion 

° thereof on which income-tax and super.tax is not payable and the 
amount in respect of which a deduction of income-tax or super-tax 
has been granted under any of the provisions of the Act), the fraction 
being proportional to the value of the turn-over of such exports in 
relation to the total turn-over of the business of which such exports 
form a part. 

(4) Where in the opinion of the Income-tax Officer the computation 
of suca profits and gains in the manner indicated in sub-rule (3) presents 
exceptional difficulties, the amount of the qualifying income shall be 
taken as the excess of such profits and gains ascertained by the Income- 
tax Officer on any other reasonable basis on the data available and 
included in the totaliac-me over the aggregate of the amount of any 
portioa thereof on which income tax or super-tax is not payable and the 
amointin raspet of which a deduction of incom2-tax or super-tax has 
bsen granted under any of the provisions of the Act. 

e ee ete em 
Published in the Gazette of India, Extaordinary, Part II-Sec. 3(ii), 
No. .44, dated Julv 23, 1993. 
CENTKAL BOARD OF REVENUE ‘ 

$, O. 2110.—New Delhi, the 22nd July, 1961~-In exercise of the 
powers conferred by sub-section (1) of section 205 of the Income-tax Act, 
1-1 (43 of 1401) and rule 92 cf the Second Schedule te that Act, the 
Central Board of Revenue hereby makes the following rules to amend 
the Income-tax (Certificate Proceedings) Rules, 1962, namely :— 

1. These rules may be called the Income-tax (Certificate Proceed- 
ings) Amendment Rules, 1963. 

2. In the Income tax (Certificate Proceedings} Rules, 1962, for rules 
7 and 8 the following rules shall be and shall be deemed always to have 
been, substituted, namely :— 

"7, Jurisdiction of other Tax Recovery Oficers.—(1) Tax Recovery 
Officers referred to in sub clause (i) of clause (44} of section 2 shalb 
exeroige jurisdiction within the respective areas in which they 
exercise, or are authorised to exercise, the powers of a Collector 
under the law relating to land revenue for the time being in force if 
the State concerned. . 

(2) Tax Recovery Officers referred to in sub-clause (ii) of clause 
(44) of section 2 shall exercise jurisdiction in respect of such areag as 
the State Government concerned may direct. 

8. Transfer of proceedings from one Tax Recovery Officer to an- 
other.—(1) With effect from the date a Tax Recovery Officer referred to 
in sub-clause (iii) of clause (44) of section 2 exercises jurisdiction in 


* 
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respect of any area, the Tax Recovery Officer referred to in sub-clause 
(i) or sub clause (ii} of clause (44) of that section shall cease to exercise 
powers as such in that area and any pi oe a for execution of a certi- 
ficate pending before such Jax Recovery Officer shall stand transferred 
to the first mentioned Tax Recovery Officer, 

(2) The Central Government may at any time cancel the appoint- 
ment of a Tax Recovery Officer referred to in sub-clause (ñi) of clause 
(44) of section ż for any area and with effect from the date of such 
cancellation, such Tax Recovery Officer shall cease to exercise powers as 
such in that area and any proceeding for execution of a certificgte pend- 
ing before such Tax Recovery Officer shall stand fransferred to the 
Tax Recovery Officer referred to in sub-clause (ii) of clause (44) of 
section 2 for that area and if there is no ‘Jax Officer referre 
to in sub-clause (ii) of clause (44) of that section for that area, to 
the Tax Recovery Officer referred to in sub-clause (i) of clause (44) 
of that section. . 

(3) A Tax Recovery Officer referred to in sub-clause (i) of clause 
(44) of section 2 who exercises jursdiction in respect of any area may 
transfer any proceeding for execution of a certificate pending before 
him to a Tax Recovery Officer referred to in sub-clause (ii) of clause (44} 
of that section who exercises jurisdiction in respect of the same area, or 
any part thereof, and with effect from the date ofsuch transfer the first 
mentioned Tax Recovery Offieer shall cease to exercise powers as such in 
respect of that proceeding. 

(4) Where any proceeding for exec tion of a certificate pending te- 
fore a Tax Recovery Officer stands transferred und:r sub-rule (1) or sub- 
tule (2) or is transferred under sub-rule (3) to any other Tax Recovery 
Officer, the Officer to whom the proceeding stands or is transferred 
may continue the proceeding from the stage at which it stood 
immediately before such transfer and such transfer shall not render 
necessary the reissue of any notice, warrant proclamaton order,or certi- 
ficate already issued.” 


, Published in the Gazette of India, , Extraordinary, Pt. II-Sec. 3(i), 
No. 117, dated August 1, 1963. a 
MINISTRY OF FINANCE 
New Dni, the tst Auzust 1933. 

G.S. R. 1290.—In exercise of the powers conferred by section 5 
read with section 6 of the Compulsory Deposit Scheme Act, 1963 (21 of 
19383), the Central Government hereby makes the following Scheme to 
amend the Compulsory Deposit (Income-tax payers) Scheme, 1963, 
pamely:— 

1. This Scheme may be called the Compulsory Deposit (Income- 


tax payers) Amendment Scheme, 1963. 


2. Inthe Compulsory Deposit (Income-tax payers) Scheme, 1963 
(hereinafter referred to as the said Scheme), for the existing item (iii) of 
clause (e) of paragraph 2, the following item shall be substituted, name- 
ly :— 

“(iii) an office or branch of any other bank authorised by the Cen- 
tral Government to accept deposits under this Scheme, excluding any 
office or branch of such Bank as may be notified by the Central Govern- 
ment.’ 

3. Inthe said Scheme, in paragraph 4 after sub-paragraph (2), the 
following sub-paragraph shall be inserted, namely :— 

(2A) Where any person to whom this Scheme applies receives in 
any year any income which is chargeable to tax under tne Income-tax 
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Act, 1931 under the head “Salaries” as being his income relating to any 
previous year prior to the year in which it is received, be may, notwith- 
standing the provisions of sub-paragraph (2), make a deposit in relation 
to such income in the year in which it is received. The amount so dee 
posited shall be deemed for the purposes of sub-paragraph (2) of para- 
graph 4 to have been deposited in the relevant previous year to which 
the aforesaid income relates, but for the purposes of calculation of in- 
terest thgreon and of repayment thereof, the provisions of paragraphs 10 
and 11 shall apply.” 

4. Inthe said Gcheme, after paragraph 4, the followin aragraph 
shall be inserted, ramely :— PERGA ERE SER 

° “4A, Employees becoming liable to pay income-tax.—(1) Where a 
person in whose name an account has been opened with the deposit office 
under the Compulsory Deposit (Employees) Scheme, 1963, becomes 
liabje in any year to payment of tax under the Income-tax Act, 1961, 
then, notwithstanding anything contained in this Scheme, the deposit 
made in the said account in that year shall be deemed to be a deposit 
made by him under this Scheme and the person shall be deemed to bea 
depositor forall purposes of this Scheme. 

(2) The person deemed to be a depositor under sub-paragraph (1) 
may open an account under this Scheme in accordance with the provi- 
sions contained in sub-paragraph (4) of paragraph 4 in the year in which 
he hecomes liable to payment of tax under the Income tax Act, 196}, 
and deposit money in that year upto the limits specified in sub-para- 
graph (1) of paragraph 3 taking into account the amount deemed to have 
been deposited under this Scheme under sub-paragraph (1). 

(3) Anv person emploved in an establishment to whicb the provi- 
sions of sub-paragraphs (3) to (22) of paragraph 10A of the Compulsory 
Deposit (Emplovees) Scheme, 1968 apply, may, on that Scheme ceasing 
to apply to him in any year on account of his becoming liable to pay- 
ment of fax under the Income-tax Act, 1961, then, notwithstanding any- 
thing contained in this Scheme, open an account in that year under this 
Scheme in accordance with the provisions contained in sub-paragraph (4) 
of paragraph 4 and deposit money in that year upto the limits of de- 
posit specified in sub-paragraph (1) of paragraph 3. g 

(4) For the purposes of claiming deduction from additional sur- 
charge payable bv him — 

(a) the person deemed to bea depositor under sub-paragraph (1) 
shall, in addition to the documents specified in sub-paragraph (1) of 
paragraph 5, forward the statement issued to him by his employer under 
the Compul orv Deposit (Employees) Scheme, 1963, to the Income-tax 
Officer and produce the pass book handed over to him by the employer 
to the Officer, if he requires it for the purpose of verificaticn ; 

(b) the person referred to in sub paragrz ph (3) shall forward the 
documents specified in sub-paragraph (1) of paragraph 5.” 

5. Inthe said Scheme, for sub-paragraph (1) of paragrapb 11, the 
following sub-paragraph shall be substituted, namely :— 

“(1) The amount deposited in any year in excess of the limits speci- 
fied in sub-paragraph (1) of paragraph 3, shall, at the option of the de- 
positor on his producing a certificate from the Income-tax Officer indi- 
cating the maximum amount of deposit payable by him under this 
Scheme for that vear, either be repaid with interest or subject to the 
provisions of sub-paragraph (2) of this paragraph and paragraph 10° 
deemed to be the deposit for the year in which the income-tax assess- 
ment of the income of the year to which the excess depasit relates is 
completed.” s 
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Published ia the Gazette of India, Part I[-Sec. 3 (ii}, No. 13. dated March 
30, 1963. 
MINISinY OR FINANCE 
New Delhi. the :91h March 1963 

S. O. &35.—-In exercise of the powers conferred by sub-section (5) 
of section 5 of the Emergency Risks (Goods) Insurance Act, 1862 (62 of 
1492), the Central Government hereby makes the following scheme to 
amend the Emergency Risks (Goods) Insurance Scheme jsaved with 
the notification of Government of Indiain the Ministry o1 Finance 
(Department of Economic Affairs) No. S.O. 3945, dated tHe 26th Decem- 
ber, iy62, namely :— 

1. (1) This scheme may be called the Emergency Risks (Gbods) 
Insurance (Amendment) Scheme, 1963. 

(2: It shall come into force on the first day of April, 1963. 

2, In the Emergency Risks (Goods) Insurance Scheme,— , 

(1) in sub-paragraph (1) of paragraph 10, for the words and figures 
“quarter ending on the 3lst March, 1968, shall be payable at the rate 
of fifteen naye paise”, the words and figures “quarter ending on the 
30th June, 1963, shall be payable at the rate of ten naye paise” shall 
be substituted ; 

the proviso to sub-paragraph (1) of paragraph 13 shall be omitted, 

S. O. 886.—In exercise of the powers conferred by sub-section (6) 
of section 3 of the Emergency Risks (Factories) Insurance Act, 1962 (63 
of 1962), the Central Government hereby makes the following scheme 
to amend the Emergency Risks (Factories) Ineurance Scheme published 
with the notification of.the Government of India in the Ministry of 
Finance (Department of Economic Affairs; No. S. O. $946, dated the 
“ith December, 1962, namely :— 

1. (1) This scheme may be called the Emergency Risks (Factories) 
Insurance (Amendment) Scheme, 1963. 

(2) It shall come into force on the fi st day of April, 196, 

2. In the Emergency Risks (Factories) Insurance Scheme.— 

(1) in sub-paragraph (1) of paragraph 8, for the words and figures 
“quarter ending on the thirty-first March, 1v¢3, shall be paygble at the 
rate of twenty-five naye paise” the words and figures ‘‘quarter ending 
on the 0th June, 1963, shall be payable at the rate of fifteen naye 
paise” shall be substituted ; 

(2) the proviso to sub-paragraph (1) cf paragraph 12 shell be omit- 
ted. 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), No. 8, 
dated January 9, 1968, 
MINISTRY OF FINANCE 
New Delhi, the 9th January 1963 
Defence of India (Amendment) Rules, 1963 

G. S. R. 89.—In exercise of the powers conferred by section 3 of the 
Defence of India Act, .962 (51 of 1962), the Central Government hereby 
makes the following further amendment in the Defence of India Rules, 
1962, namely :— 

1. Short tiile.—These rules may be called the Defence of India 
(Amendment) Rules, 1963. 

2. Insertion ofnew Part XIITA.—In the Defence of India Rules, 

e 1962, after Part XII, the following Part shall be inserted, namely :— 
Past XII A 
GOLD CONTROL ° 
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Chapter I 
Preliminary 

126A. Definitions.—In this Part, unless the context otherwise ree 

uires, — 

3 (a) “Board” means the Board constituted under rule 126J ; 

(b) “company” means any company as defined in section 3 of the 
Companies Act, 1956 (1 of 1958) ; 

(c) dealer” means any person who carries on, directly or otherwise, 
the business of— 

(i) making, maeufacturing, buying, selling, supplying, distributing, 
melting, processing or converting ornaments, 

° (ii) buying, selling, supplying, distributing, melting, processing or 
converting gold for the purpose of making or manufacturing ornaments, 
whether for cash or for deferred payment, or for commission, re- 
muperation or other valuable consideration, and jncludes— 

(i) an undivided Hindu family which carries on such business ; and 

(ii) a local authority, company, society registered under the 
Societies Registration Act, 1860 (21 of 1860), co-operative society incor- 
porated under any law with respect to co-operative societies, club, firm 
or other association which carries on such business, or 

(a) buys ornaments, or gold for the purpose of making ornaments, 
from or 

(b) makes or manufactures ornaments for, 

(c) processes, melts or converts ornaments, or gold for the purpose 
of making ornaments, for, 

(d) sells, supplies or distributes ornaments, or gold tor the purpose 
of making ornaments, to 
its members. ; 

(iii) a commission agent, broker, del credere agent, auctioneer or 
other meroantile agent, by whatever name called, who carries on such 
business $n behalf of any principal ; 

Expianation.—For the purposes of this Part— 

(a) every person who acts as an agent of a dealer residing outside 
India and, carries on the business of such dealer in India or acts on be- 
half of such dealer as— à 

(i) a mercantile agent as defined in the Indian Sale of Goods Act, 
1930 (3 of 1930) ; or 

(ii) an agent for handling gold or documents of title relating to 
gold ; or 

(iii) an agent for the collection or payment of sale price of gold or 
as a guarantor for such collection or payment ; and 

ib) every branch in India of a firm or company having its registered 
office outside India, 
shall be deemed to be a dealer ; 

(d) “gold” means gold, including its alloy, whether virgin, melted, 
remelted, wrought or unwrought, in any shape or form, of a purity of 
not less than nine carats and includes any gold coin (whether legal ten- 
der or not), any ornament and any other article of gold: 

(e) “notification ’ means a notification published in the Official 
Gazette ; 

(f) “ornament” means any article in a finished form, meant for per- 
sonal adornment or for the adornment of any idol, deity or any other , 
object of religious worship, made of, or manufactured from, gold, 
whether or not set with stones or gems, real or artificial, or with pearls, 
real, cultured or imitation or with all or anyof them and includes 
parts, pendants or broken pieces of ornament ; 

(g) ‘ptimary gold” means gold in any unfinished form and includes 
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all ingots, bars. blocks, slabs, billets, shots, pellets, rods and wires i 

(b) “refiner” means the owner or occupier of a refinery ; 

(i, “refinery” means a place where gold is melted, process: d, con- 
verted or refined with the aid of power. 

Chapter II 
Control of Business in Gold 

126B. Prohtbiton of manufacture of articles of gold in certain cases. — 
On and from the date of publication of the Defence of India (Amend- 
ment Rules, 196 in the Official Gaz‘tte (hereinafter in pad Part -re= 
terred to as the date of commencement in this Part),— 

_ (a) a dealer shall not make or manufacture any article gold other 
than ornament, 

(b) a refiner shall not make or manufacture any article of gold other 
than primary gold, 

(c) any other person shall not make or manufacture any article of 
gold, 
unless such dealer, refiner or other person is authorised by the Board by 
general or special order to make or manufacture such article. 

. 126C. Restrictions on the making etc. of ornaments.—(1) As from the 
commencement of this Part, — 

(a) no dealer, whether licensed under this Part or not, shall— 

(1) make, manufacture or prepare, or 

(ii) sell or otherwise transfer, agree to sell or otherwise transfer, or 
expose or offer for sale or transfer, and 

(b) no person shall place any order with any dealer, whether 
TE under this Part or not, for the making, manufacture or prepara- 
tion o 
any ornament having gold of a purity exceeding fourteen carats : 

Provided that nothing in this rule shall prevent any dealer having 
in his possession or custody any ornaments having gold of a purity ex- 
ceeding fourteen carats on the date of commencement of this Bart from 
selling or otherwise transferring such ornaments within a pericd of thirty 
days from such commencement or within such further period as the 
Board may, by general or special order, grant. 

+ (2) As from the commencement of this Part, no person shall make 
or manufacture any article of gold of a purity exceeding tourteen 
carats : 

Provided that this sub-rule shall not apply to the making or manu- 
facture of primary gold. 

126D. Prohsbition of loans on hy pothecation of gold.—As from the 
commencement of this Part, no person shall make, advance, or grant 
any loan to any other person on the hypothecation, pledge, mortgage or 
charge of any gold other than ornament unless such gold has been 
included in a declaration or a further declaration made under rule 
126 I. 

Chapter III 
Licensing of Dealers and Refiners 

126E Licensing of dealers and refiners.—(1) Save as otherwise 
provided in this Part, no dealer whois registered under.any law with 
tespect to sales tax and no refiner shall carry on business as such 
dealer or refiner unless he holds a valid licence issued in this behalf by 
the Board. 

(2) A licence issued under sub-rule (1) may contain such conditions 
and restrictions as the Board may think fit to impose. 

(3) Every dealer who is on the commencament of this Part regis- 
tered under any law with respect to sales tax and every refiner whose 
refinery is in existence on such commencement ‘hall, as soon as possible 
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and in any case before the expiry of thirty days after such commence- 
ment, make to the Board an application in such form and on payment 
of such fee as may be prescribed, for the issue of a licence under 
this rule. 

(4) “very dealer who is after the commencement of this Part 
registered under any law with respect to sales tax shall, as soon as 
possible after such registration and’in any case before the expiry of 
thirty days thereafter, make to the Board an application in like 
form and*on payment of like fee for the issue of a licence under this 
rule. i 

(5) No person sh&ll, after the commencement of this Part, establish 
any refinery unless he has obtained a valid licence from the Board on an 
application in accordance with the foregoing provisions for the issue of 
a licence under this rule. 

(6) Any dealer who,is not required to be registered under any law 
witherespect to sales tax may, if he likes, also make to the Board an 
application in accordance with the foregoing provisions for the issue of 
a licence under this rule. 

(7) Nothing in the foregoing provisions of this rule shall be deemed 
to prohibit any dealer or refiner who is required to apply for a licence 
under this rule from carrying on hig business as such dealer or refiner 
for the period within which he is required to apply for such Lc. rce and 
if he has applied for such licence, until he is granted a licence or is, by 
a notice in writing, informed by the Board that a licence cannot be 
granted to him. 

(8) On the receipt of an application for the issue of a licence under 
this rule, the Board may, after making such inquiry, if any, as it may 
consider necessary, by order in writing either grant the licence or reject 
the application for the same: 

Provided tat no application for the issue of a licence made by a 
dealer registered under any law with respect to sales tax whether before 
or after the commencement of this Part or by a refiner whose refinery 
is in existence immediately before such commencement shall be rejected 
unless the Board is satisfied that any statements made in the applica- 
tion for the issue of the licence are incorrect or false in material parti- 
culars or that the applicant for the licence has contravened any of the 
provisions of this part. 

(9) A licenee granted under this rule shall be cancelled by the Board 
if it is satisfied that any statements made in the application for the 
issue of the licence or in relation to the licence are incorrect or false in 
material particulars or that the holder of the licence has contrayened 
any of the provisions of this part : 

Provided that no licence shall be cancelled unless reasonable oppor- 
tunity has been given to the holder thereof to show cause why the 
licence shall not be cancelled. 

(10) (a) A dealer or refiner who, being required by this rule to 
make an application for a licecce, has failed to do so within the period 
specified therefor or whose application for the issue of a licence 
has been rejected or whose licence has been cancelled, shall not, 
after the expiry of that period or after such rejection or cancell- 
ation, as the case may be, carry on his business and shall within thirty 
days from the date of such expiry, rejection or cancellation deposit with 
the Board the entire quantity of gold in his possessicn cn tke date of, 
such expiry, rejection or cancellation. 

tb) When any gold has been deposited with the Board under clause 
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(a), the Central Government shall purchase such gold fora price at the 
rate of frity three rupees and fifty eight naya paise per ten grammes of 
gold of a fineness of 0°995 or more and the oard shall thereupon refund 
the price of such gold to the person who has deposited such gold, or in 
the absefce of such person to any other person who in the opinion of the 
Board, is entitled thereto. 

(11) Every dealer and every refiner who is licensed under this part 
shall display his licence at a conspicuous place of the premises in which 
the business of such dealer is carried on or the premises in which the 
refinery is located. 

Chapter 1V S ° , 
Returns and Accounts 

126-F. Returns as to gold.—(1) Every dealer and every refinerere- 
quired to apply for a licence, or licensed, under this Part, shall make a 
return to the Board as to the quantity, description and other prescribed 
parliculars of gold in his possession or under his* control, in accordance 
with the following provisions, namely :— 

(a) where immediately before the commencement of this Part, the 
dealer is registered under any law with respect to sales tax or the 
refinery of the refiner is in existence, the return shall be made as to the 
gold in his possession or under his control on the date of such com- 
mencement ; 

(b) where the dealer is registered under any such Jaw as aforesaid 
after the commencement of this Partor the refinery of the refiner 
is established after such commencement, the return shall be made 
as to the gold in his possession or under his control on the date 
of such registration or, as the oase may be, such establishment ; 

(c) where the dealer is not required to 'be registered under any such 
law as aforesaid but has been granted a licence under this Part on ap 
application made by him in this behalf, the return shall be made as to 
the gold in his possession or under his control on the date of application 
for the issue of the licence ; 

(d) after a return has been made under clause (a) or are {b} 
or clause (c), as the case may be, further returns shall also be made 
as As the gold in the possession or under the control of the dealer or the 
refiner. 

(2) The form in which and the time within which every return (in- 
cluding every further return) referred to in sub-rule (1) shall be made, 
shall be such as may be prescribed. 

(3) Every return including every further return shall be made in 
triplicate of which one copy shall be authenticated and signed by a 
person authorised by the onra in this behalf and thereafter shall be 
returned to the dealer or, as the case may be, the refiner and the copy 
so returned shall be retained by the dealer or the refiner as the evidence 
of the return made by him under this rule. 

126G. Accounts.—(1) Every dealer and every refiner licensed under 
this Part shall keep an account, in such form and manner as may 
prescribed, of the gold bought or sold or otherwise received or disposed 
of by him, at each transanction. 

(2) Every dealer and every refiner licensed under this rule shall, if 
so required by the Board,— 

(a) produce before the Board any account, register or other docu- 
ment, and 

. (b) furnish to the Board any information relating to the quantity 
of gold in his possession or under his control or to the purchase, sale or 
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delivery of gold by him. 

(3) All’accounts, registers and other documents relating to any 
quantity of gold or to the purchase, sale or delivery thereof 4nd any 
gold in the possession or under the control of the dealer or the refiner, 
wherever kept, shall be open to‘inspection by any person authorised by 
the Board in this behalf, 

12:H. Re:trictions on possession and sale of gold.—(1) Except in 
the case of any Quantity of gold acquired after the date of making any 
return, no dealer, and no rener, who is licensed under this Part shall 
have ia hæ possession or under his control any gold which has not been 
included in guch return : 

Provided that any gold acquired after the date of making such re- 
turp shall be inc‘udsd in the next succeeding return. 

(2) Save as otherwise provided in this Part,— 

(a) no refiner shall sell or deliver gold to, any person other than a 
dealer licensed under this Part; 

¢b) no dealer licensed under this Part shall buy or otherwise ac- 
quire, or agree to buy or otherwise acquire, gold, not being ornament, 
ae any person other than a dealer, or refiner, licensed under this 

art : 

Provided that any such dealer may buy or otherwise acquire or 
accept guid, not being ornament, from any person if such gold has 
been included in a declaration made by that person under rule 1261 ; 

(c) no dealer licensed under this Part shall ~ 

(i) sell or otherwise transfer, or agree to sell or otherwise transfer, 
or 

(ii) expose or offer for sale or transfer, gold, not being ornament, 
to any person other than a dealer, or refiner, licensed under this Part : 

Provided that a dealer licensed under this Part may sell gold, not 
being ornament, to any person on production by that person of a per- 
mit granted by the Board in this behalf ; 

(d) ng person other than a dealer licensed under this Part shall buy 
or otherwise acquire or agree to buy or otherwise acquire, gold, not 
being ornament, except, 

(i) by succession, intestate or testamentary, or 
i ui) ineaccordance with a permit granted by the Board in this be- 

alf : 
Provided that a refiner may buy or accept gold from a dealer licen- 
sed under this Part. 

(3) Any gold (other than ornament) which is not required to be 
declared under this Part may be sold or otherwise transferred under 
and in accordance witha permit granted by the Board in this behalf. 

(4) Notwithstanding anything contained in the foregoing provi- 
sions of this rule, a dealer, whether licensed under this Part or not, 
my accept ornament from any person for the purpose of making new 
oraament or ornaments from that ornament or polishing or repairing 
that ornament. 

Chapter V. 
Declaration of Gold. 

1281. Declaration as to possession of gold other than ornament.—(1) 
Every psrson, not being a dealer or refiner required to apply for a li- 
cence, or licensed under this Part, shall within thirty days from the 
com nnce nent of this Part, make a declaration to the Board in the 
prescribed form as to the quantity, description and other prescribed 
particulars of gold (other than ornament) owned by him. i 
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(2) For the removal of doubt it is hereby declared that the declara- 
tion reférred to in sub-rule (1) shall be made— 

{a) in the case cf gold belonging to aminor ora lunatic, by the 
guardian or manager of such minor or lùnatic, as the case may be; 

(b) in the case of gold belonging io an idol or a deity, by the 
manager of such ido] or deity, whether known as shebait or manager or 
by ang other name ; 

(c) ia the case of gold belonging to a person whose properties are 
under the management of a Court of Wards, by the manage? of such 
Court ; 

(d) in the case of gold belonging to a person *whose properties are 
under the management of any administrator or receiver, by such ad- 
ministrator or receiver ; 

{e) in the case of gold vested in an executor or an administrator of 
a will or other testamentary disposition, by sugh executor or agate 
trator ; 

(f) in the case of gold belonging to the members of. a firm, By. any 
partner of such firm ; 

(g) in the case of gold belonging to an nndivided Hindu family, by 
the head or karta of such family ; 

(h) in the case of gold which is the subject matter of any public or 
private trust, by a trustee of such trust ; 

(i) in the case of gold belonging to a company incorporated outside 
India, ty apy person in charge of the management oi such compapy in 
India ; 

(j) in the case of gold belonging to a temple, mutt, church, mosque 
or any other relizious institution, by the person in charge of the manage- 
ment of such temple, mutt, church, mosque cr other religious institu- 
tion ; 

(k) in the case of gold which is wakf property, by the mutwalli cf 
such wakf ; 

(1) in the case of gold belonging to any society, club or other asso- 
ciation, by the secretary or manager of such society, siue or other 
association. 

. (3) No person who is either required to make a declaration or a 
further declaration under this rule or exempted from making such decla- 
ration or further declaration under sub-rule (7) thereof, sball, after the 
commencement of this Part, acquire any gold other than ornament ex- 
cept—— 

(a) ) by succession, intestate or testamentary, or 

(b) in accordance with a permit granted by the Board in this be- 
half, 

(4) If any person who has made a declaration under sub-rule (1) 
acquires by succession, intestate or testamentary, or in accordance with 
a permit granted by the Board, or parts with, after such declaration 
any quantity of gold, not being ornament, he shall, as often as he ac- 
quires or parts with any quantity of gold, make within thirty days from 
the’date of such acquisition or parting with, a further declaration to 
the Board in the prescribed form stating the quantity, description and 
other prescribed particulars of such gold acquired or parted with by 
him and giving the prescribed particulars of the person from whom such 
gold was acquired or in whose favour such gold was parted with, as the 
case may be. 

(5) If any person who does not own any gold, not being ornament, 
at any time within the period of thirty days, irom the commencement 
of this Pare, acquiressafter the expiry of that period by succession, 
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intestate o» testamentary, or in accordance with a permit granted by 
the Board, any quaatity of gold, not being ornament, he shal, within 
thirty days fromthe date of such acquisition, make a declaration to 
the Board in the prescribed form stating the quantity, description and 
other prescribed particulars of such gold owned by him on the date of 
such declaration. 

(6) If any person, who has made a declaration under sub-rule (5) 
acquires by succession, intestate or testamentary, or in accordance with 
a permitgranted by the Board, or parts with, any quantity of gold, 
not being ornament, he shal), as often as he acquires or parts with, apy 
quantity of gold, make within thirty days from the date of such acquisi- 
tion or parting with a further declaration to the Board in the prescribed 
form stating the quantity, description and other prescribed particulars 
of such gold acquired or parted with by him and giving the prescribed 
particulars of the person from whom such gold was acquired or in whose 
favour such gold was parted with, as the case may be. 

(7) No declaration or further declaration shall be reguired to be 
made under the foregoing provisions of this rule in respect of— 

(a) any gold, whether contained in one or more pieces, owned by a 
minor anless the weight of such gold exceeds twenty grammes. 

(b) any gold, whether contained in one or more pieces, owned by an 
individual other than a minor unless the weight of such gold exceeds 
fifty grammes, 

(c) any gold, whether contained in one or more pieces, referred to in 
clauses (b) to (1) of sub-rule (2), unless the weight of such gold exceeds 
fifty grammes. 

(8) Every declaration or further declaration made to the Board 
under this rule shall be kept by the Board in safe custody and the 
particulars thereof shall be entered in a register to be prescribed for 
this purpose. 

(9) Every declaration including every further declaration made 
under thil rule shall be made in triplicate of which one copy shall be 
authenticated and signed by a person authorised by the Board in this 
behalf and thereafter shall be returned to the person makirg the decla- 
ration and the copy so returned shall be retained by him as the evidence 
of the declaration made by him under this rule. . 

(10) No person otter than a dealer and a refiner, licensed under this 
Part, shall acquire or have in his possession or under his control any 
quantity of gold required to be declared under this rule unless such 
gold has been included in a declaration or further declaration made 
thereunder ; and as often as any such person acquires, or parts with, 
after any such declaration or further declaration, any quantity of gold, 
the quantity acquired or parted with shall be endorsed by such person 
and in such manner as may be prescribed, on the copy of the decla- 
ration retamed by the person who has made the declaration or further, 
declaration and such copy shall be produced by that person within 
thirty days from the date of such endorsement before the Board who 
shall make necessary changes in the reeister and also in the copies of the 
declaration kept in its safe custody. ., , 

(11) Any person in possession or control of any gold, not being 
ornament, shall be presumed, until the contrary is proved, to be the 
vwoer thereof, 

Chapter VI. 
Miscellaneous Provisions. . e 

126]. Constite.ion and functions of Gold Board.—(:) The C nual 
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Government shall, by notification, constitute a board to be known as the 
Gold Baard consisting of— 
(a) a chairman, and 

(b) not more than four and not less than two other members, to be 
appointed by that Government. 
(2) It shall be the duty of the Board— 
(a) by such measures as it thinks fit— ° 
(i) to discourage the use and consumption of gold, and 
tii) to bring about conditions tending to reduce the dgmand for 
gold ; 
(b) to advise the Central Government on all, matters’ relating to 

gold ; and 

(c) to carry out the purposes of this Part. e 

(3) The Board shall discharge its functions subject to the general 
control and directions of the Central Government and shall have power 
to regulate its own procedure. . A z 
' (4) The Board may, by general or special order, authorise any per- 
son to exercise all or any of the powers exercisable by it under this Part 
other than the power to hear appeals under rule 126M and this present 
power of authorisation, and different persons may be authorised to exer- 
cise different powers. 

(5) Subject to any general or special directions given or conditions 
attached by the Board, any person authorised by the Board to exercise 
any powers may exercise those powers in the same manner and with the 
same effect as if they had been conterred on that person directly by this 
Part and not by way of authorisation. : 

126K. Prohibition of use of buildings for carrying on unlicensed re- 
finery.—No person, — 

(a) being the owner, lessor or landlord of any premises or the agent 
of such owner, lessor or landlord, shall let the same or any part thereof 
with the knowledge that-the same or part thereof is intended to be used 
as a refinery or wilfully allow any person to use such premifes or any 
part thereof as a refinery unless the refiner has been licensed under this 
Part ; or 

(b) being the tenant, lessee or occupier or any person m, charge of 
any premises, shall use or allow any person to use such premises or any 
part thereof as a refinery unless the refiner has been licensed under this 
Part. 

126L. Power of entry, search, setzure, to obtain information and to 
take samples.—(1) Any person authorised by the Board by writing in 
this behalf may— 

(a) enter and search any refinery of which the refiner, or the est- 
ablishment of a dealer who, is licensed under this Part ; 

(b) seize any gold in respect of which he suspects that any provision 
of this Part has been, or is being, or is about to be, contravened, 
along with the package, covering or receptacle, if any, in which such 
gold is found and thereafter take all measures necessary for their safe 
custody. 

(2) Any person authorised by the Central Government by writing in 
this behalf may— 

(a) enter and search any premises, not being a refinery or establish- 
ment referred to in sub-rule (J), vaults, lockers or any other place whe- 
ther above or below ground ; 

e - (b) seize any gold in respect of which he suspects that any provi- 
sion of this Part has been, or is being, or is about to be contravaned, 


~ 
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along withthe package, covering, or receptacle, if any, in which such 
gold is found and thereafter take all measures necessary for their safe 
custody. 

(3) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), relating to search and seizure shall, so far as they are applicable, 
apply in relation to search and seizure made under this rule. 

(4) Any gazetted officer authorised by the Boardin this behalf 
may hold an inquiry for the purpose of ascertaining whether any 
contraveation of anv of the provisions of this Part has been, is being, 
or is about to be, committed and shall for the purposes of such inquiry 
have power to summon any person whose attendance he considers 
necessary either to give evidence or to produce any document or other 


g. 

(5) The Board may call for information from any person for the 
purpose of ascertaining whether or not there has been any contravention 
of apy of the provisions of this Part. 

(6) The Board shall have power— 

(a) to take samples of gold from any dealer, refiner or other person 
in such manner as may be prescribed ; 

(b) to send swch samples for assay or analysis to such authority 
as may be prescribed and to require such authority to send a report 
to the Board as to the result of the assay or analysis. 

126M. Confiscation of gold seized and adjudication —(1) Any gold 
seized under rule 126L together with the package, covering or receptacle, 
if any, in which such gold is found shall be liable to confiscation. 

(2) Such confiscation may be adjudged,— 

(a) without limit, by an officer not below the rank of Collector of 
Customs or Central Excise, authorised by the Central Government ; 

(b) where the value of gold together with the package, covering or 
receptacle, if any, in which it is found, liable to confiscation does not 
exceed two thousand rupees, by an officer not below the rank of Assistant 
Collector *of Customs or Central Excise, authorised by the Central 
Government. 

(3) An appeal shall lie to the Board against every adjudication of 
confiscation under sub-rule (2). 7 

(4) Every person adjudicating any confiscation under this rule 
and the Board hearing any appeal against such adjudication shall 
have all the powers of a civil court under the Code of Civil Procedure, 
1908 (5 of 1908), while trying a suit in respect of the following matters, 
namely :— 

(a) summoning and enforcing the attendance of witnesses ; 

(b) requiring the discovery and production of any document } 

(c) requisitioning any public record or copy thereof from any court 
or office ; 

(d) receiving evidence on affidavits ; and : 

‘(e) issuing commissions for the examination of witnesses or docu- 
ments. 

(5) Every person adjudicating any confiscation under this rule and 
the Board hearing any appeal against such adjudication shall be deemed 
to be a civil court for the purposes of secti: ns 480 and 482 of the Code 
of Criminal Proeedure, 1898 (5 of 1898). 

(6) The Central Government may of its own motion or on the appli- 
cation of any person aggrieved by an appehatte crder of the Board 
under sub-rule (3), call for and examine the record of any preceeding in ° 
which the Board has passed an order on appeal against any adjudication 
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of confiscation, fcr the purpose of satisfying itself as to the» legality or 
propriety of any such order and may pass such order thereon as the 
Central Government thinks fit. 

(7) Notwithstanding anything contained in any other law— 

(a) any order passed by the Central Government in revision, 

(b) subject to such order of the Government, any order passed in 
appeal by the Board, and 

(c) subject to the final order of the Central Gorani in revision 
and the appellate order of the Board, any adjudication of confiscation. 
shall be final and shall not be called in question in any court. 

126N. Transfer or transmission of bustness.g-Where ‘the business 
of a dealer licensed under this Part ora refinery is transferred by sale, 
gift, bequest or otherwise or is transmitted by inheritance dr is 
transferred by way of lease, the transferee, heir or lessee shall not 
carry on such business or run the refinery either in his own name or in 
some other name unless the transferee, heir of lessee has, before the 
expiry of thirty Jays after the date of such transfer or transmission, 
made to the Board an application for the issue of a licence in accordance 
with the provisions of rule 126E : 

Provided that nothing in this rule shall be deemed to prohibit 
the transferee, heir or lessee from carrying on business as a dealer or 
refiner for the period within which he is required to apply for such 
licence, and if he has applied for such licence, until he is granted the 
licence or is, by a notice in writing, informed by the Board that a licence 
cannot be granted to him. 

1260. Secrecy and fidelity.—(1) All particulars contained in any 
return or declaration made or accounts, registers or other documents 
produced in accordance with this Part shall, save as otherwise provided 
in sub-rule (3), be treated as confidential, and notwithstanding anything 
contained in the Indian Evidence Act, 1872 (lof 1872), no court shall 
be entitled to require the Board or any person authorised by the Board 
under this Part or any officer or other employee of the Government 
to produce before it any such return, declaration, accounts, registers or 
other dscuments or any part thereot or to give evidence before it in 
respect thereof. 

* (2) Every member of the Board shall make a declaration” of fidelity 
and secrecy in such form as may be prescribed. 

(3) Any person authorised by the Board under this Part and any 
other person discharging any functions in the implementation of the 
provisions of this Part, shall not divulge any intormation relating to 
any particular contained in any retuin or declaration made to or any 
accounts, registers or other documents produced before, or inspected by, 
the Roard or any such person. 

(4) Nothing in this rule shall apply to and ia relation to the 
disclosure of any of the particulars referred toin sub-rule (ij— 

(a) for the purposes of any prosecution for any offence, of 

(b) to any officer or other employee of Government where it is 
necessary to make such disclosure to such officer or other employee for 
the purposes of this Part. ; 

126P. Penalties.—(1)Whoever,— 

(i) fails or omits to make any return including a further return as 
required by rule 1246F or any declaration including a further declaration 
as required by rnle 1261 without any reasonable cause, or makes any 
statement in such return or declaration which is 1alge and which he 
either knows or believes to be false or does not believe to be true, shall 
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be punishable with imprisonment for a term which may extend to one 
year or with’fine or with both ; 

(ii) fails or omits to keep or to produce any account or other docu- 
ment or to furnish any information when required to do so under any 
provision of this Part, shall be punishable with imprisonment for a term 
of not less than one month and not more than one year and shall also 
be liable to fine ;, 

(iii) fails or omits to display any licence as required by rule 126E 
shall be punishable with imprisonment for a term which may extend to 
three months or with fine or with both. 

(2) Whoever,— r 

(i) refines, processes, melts, converts, deals in, or makes, manufac» 
tureg or prepares any article of, gold in contravention of any of the 
provisions of this Part, 

(ii) has in his possession or under his control any quantity of gold 
in contravention of any provision of this Part, 

(ii) sells or otherwise transfers or agrees to sell or transfer, or 
exposes or offers for sale or transfer, or delivers or otherwise parts with, 
any gold in contravention of any provision of this Part, 

(iv) buys, or otherwise acquires, or accepts gold in contravention of 
any provision of this Part, . on 

(v) allows any person to use any premises or any part thercof as a 
refinery in contravention of any provision of this Part, 

(vi) makes, manufactures or prepares, or places any order for the 
making, or the manuf.cture or preparation of, sells or otherwise transfers 
or agrees to sell or transfer, or exposes or offers for sale or transfer, any 
ornament in contravention of rule 126C or any other provision of this 
Part, 
shall be punishable with imprisonment for a term of not less than six 
moənth; ani not mòre than two years and also with fine. 

(3) Whoever contravenes any other provision of this Part for which 
no punishment is provided in sub-rule (1) or sub-rule (2) shall be punish- 
able with imprisonment for a term which may extend to one month or 
with fine or with both. . 

120Q. Limitation of Prosecutions.—No prosecution for any offence 
punishableunder this Part shall be instituted against any person except 
by, or with the consent of, the Board or any person authorised by the 
Board in this behalf. : 

128R. Protection of action taken in good faith —(1) No suit, prose- 
cation or other legal proceedings shall lie against the Central Govern- 
ment or the Board or any person, authorised by the Central Govern- 
ment or the Board, or performing any functions in the implementation 
of the provisions of this Part, for anything which isin good faith done 
or intended to be done in pursuance of any of the provisions of this Part 
or any ord2r made thereunder. 

(2) No suit or other 'egal proceeding shall lie, against the Central 
Government or the Board or any person, authorised by the Central 
Government or the Board, or performing any functions in the imple- 
mentation of the provisions of this. Part, for any damage caused or 
likely to be caused by anything which is in good faith done or intended 
to be done in pursuance of any of the provisions of this Part or any 
order made thereunder. 

126S, Members of the Beard, etc.-to be public servants.—The Chair- 
man and every other member of the Board and any person, authorised 
by the Board or the Central Government, or performing any function$ 
in the implementation of the provisions of this Part, shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
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a 
Code (45 of 1860). g 

126T. Power of Board to issue directions.—The Board may if it 
thinks fit, issue directions or orders, not inconsistent with this Part, for 
carrying out the purposes of this Part. 

123U. Power to exempt.—Where'on the recommendation of the 
Board or otherwise the Central Government is of the opinion that it 
is necessary or expedient in the Public interest so, to do, it may, 
by order and subject to such conditions, if any, as it may specify in 
the order— 

(a) exempt any dealer or any refiner or any other person® from the 
operation of allor any of the provisions of this Part ; and 

(b) as often as may be, revoke any such order*and again subject, by 
order any dealer or any refiner or any other person to the operation of 
such provisions. 

123V. Part to be in addition to existing law.—The provisions of this 
Part shall be in addition to, and not in derogation of, the provisions of 
any other law for the time being in force or any instrument having-effect 
by virtue of any such law. 

; 126W. Part not to apply to Government. ~Nothing in this Part shall 
apply to or in relation to — 

(a) any gold belonging to, or in the possession or under the control 
ef, the Government, 

(b) any refinery owned or occupied, or any business of a dealer 
carried on, by the Government. 

126X. Government io discharge functions of the Board in certain 
cases.—Until the Board is constituted in accordance with the provisions 
of this Part and holds its first meeting, all or any of the functions of the 
Board may be performed by the Central Government. 

12dY. Lécensing of dealers in areas without sales tax law.—If in 
any territory there is no law with respect to sales tax in force, then, 
every dealer carrying on his business as such dealer in that territory, 
whose annual turn over is not less than ten thousand rupees, shall 
be required to be licensed in accordance with the provisions of this Part 
as if he were a dealer registered under law with respect to sales tax and 
accordingly all the provisions of this Part shall apply to nn as they 
apply to such registered dealer. 

12:Z. Saving as to orders.—(1) No order made in exercise of any 
power conferred by or under any provision of tais Part shall be called in 
question in any court. 

(2) Where any orders purports to have been signed by ady person 
authorised by the Board in this behalf in exercise of any power conferred 
by or under any provision of this Part, the court shail, presume within 
the meaning of the Indian Evidence Act, 1a/4 (1 of 1872), that such 
order was so made by that person.’ 


Published in the Gazettes of India, Extraordinary, Pt. IL-Section 3(i), 
No. 24, dated August 10. 1963/Sravana ly, 1885. 
MINISTRY. OF HOME AFFAIRS 
G S.R. 1375 —New Delhi, the 10th August 1¥64s.—In exercise of 
the powers conferred by sub-section (1) of section 40 of the Defence of 
India Act, 1962 (51 of 1982) the Central Government hereby directs that 
the powers exercisable by it under rule 126 of the Defence of india 
Rules, 1902, shall also be exercisable by the Government of the State 
of Maharashtra. 
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Published,in the Gazette, of India, Extraordinary, Part II-Section 3(i), 
No. 181, dated September 21, 1963/Bhadra 30, 1885. 
MINISTRY OF FINANCE 

G. S. R. 1524.—New Delhi, the 21st September 1963.—In exercise 
of the powers conferred by section 5 of the Compulsory Deposit Scheme 
Act, 1963 (2: of 1963) read with section 21 of the General Clauses Act, 
1847 (10 of 1847) and of all other powers enabling it in this behalf, the 
Central Government hereby directs that the Compulsory Deposit (Em- 
ployees) Scheme, 1963, published with the notification of the Govern- 
ment of India in the Ministry of Finance (Department of Economic 
Affairs) G. S. R. No, 890, dated the 25th May, 1963 shall cease to be in 
force with effect from the 23rd day of September, 1963. 


Published in the Gazette of India, Part [1-Sec. 3(1), No. 82, dated 
August 10, 1y¥63/Sravana 19, 1885. 
MINISTRY OF WORKS, HOUSING & Ru HABILITATION 

*G.S R. 1317/R/Amdt-LXXII.—New Delhi, the 4rd August 1963,— 
In exercise of the powers conferred by section 40 of the Displaced Per- 
sons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby makes the following rules further to amend 
the Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :-— ` 

1. These rules may be called the Displaced Persons (Compensation 
aud Rehabilitation) Sixth Amendment Rules, 1963. 

2. Inthe Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955,— 

(1) to rule 22, the following Explanation shall be added, namely :— 

, “Explanation.—No property referred toin clause (a) or clause (b) 
shall be allotable, if it is in the occupation of two or more persons, whe- 
ther any or all of them be displaced persons or not.” ; 
(Amendment No. LXXHI, dated 3rd August 1963) 
(2) ralzs 30 and 3! shall be omitted ; 
(Amendment No. LXXIII, dated urd August 1963) 

(3) to rule 46, the folləwiag Explanation shall be added, namely :— 

“ Explanation. —No such property shall be allotable, if it is in the 
occunation of two or more persons, whether any or all of them be dis- 


placed persons or not.” 
(Amendment No. LXXIII, dated 3rd August 1963) 








Published in the Gazette of India, Extraordinary, Part II-Section 3(i), 
No. 101, dated June 24, 1963/Asadha 3, 1885. 
MINISTRY OF FINANCE 
The Defence of India (Seventh Amendment) Rules, 1963. 

G. S. R. 1071.—New Delhi, the 24th June, 1963.—In exercise of the 
powers conferred by section 3 of the Defence of India Act, 1962 (51 of 
1962) the Central Government hereby makes the following further 
amendments in the Defence of India Rules, 1962, namely :— 

1. Short title.—~These rales may be called the Defence of India 
(Seventh Amendment) Rules, 1963. 

2. Amendment of the Defence of India Rules, 1962.—In the Defeace 


of India Rules, 1962,— 
(i) in rale 125A, in clause (i), the words * with the aid of power” 


shall be omitted ; 
(ii) rule 126B shall be re-numared as sub-rule (1) thereof, and after e 
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sub-rale (1) as so re-numbered, the following sub-rule sHall bg inserted, 
namely :— 

“*(2) without prejudice to any provision contained in this Part, no 
dealer, refiner or other person shall, on and from the date of publication 
in the Official Gazette of the Defence of India (Seventh Amendment) 
Rules, 1964, make or manufacture any article (other than’ ornament) 
containing gold of any purity whether such purity exceads nine carats 
or not, unless such dealer, refiner or other person is authorised by the 
Board, by general or special order, to make or manufacture such 
article.” ; . 

(iti) in rule 126C,— 

(a) in the proviso to sub-rule (1), for the words’ by general or spe- 
cial order, grant”, the words “by general or special order, grant subject 
to such conditions, limitations or restrictions, if any, as may be specified 
in the order.” shall be substituted ; 

(b) for the proviso to sub-rule (2), the following proviso shall be 
substituted, namely :— . $ 

“Provided that— 

(i) any refiner may, if authorised by the Board to do so by genera} 
or special order, make, manufacture or have in his possession, custody 
or control any primary gold containing gold of a purity exceeding four- 
teen carats. 

(si) any refiner or dealer who has any primary gold ofa purity ex- 
ceeding fourteen carats in his possession as such refiner or dealer on the 
date of commencement of the Defence of India (Seventh Amendment} 


` Rules, 1983, shall convert such gold into primary gold of a purity not ` 


exceeding fourteen carats within a period of seven days from that date 
or within such further period as the Board may by general or special 
order grant,-and 

(iii) any refiner or dealer who as such refiner or dealer acquires or 
comes into the possession of any primary gold ofa purity exceeding 
fourteen carats under any provision of this Part shall convert «that gold 
into gold of a purity not exceeding fourteen carats within seven days of 
such acquisition or within such further period as the Board may by 
general or special order grant.” ` 

e (c) after sub-rule (2), the following sub-rules shall Be inserted, 
namely :— 

“‘(3) Every person who makes, manufactures, or sells any primary 
gold after the expiry of thirty days from the date of commencement of 
the Defence of India (Seventh Amendment) Rules, 1963, or such further 
period as the Board may by notification specify in this behalf, shall put 
a stamp on each piece of primary gold,— 

(i) certifying the purity of gold contained in such primary gold and 
the date of making or manufacturing thereof ;and - 

(ii) containing such descriptive and other particulars which may 
enable the identification of the maker or manufacturer of such primary 
gold, as may be prescribed. 

(4) No stamp referred to in sub-rule (3) shall be used in stamping 
any primary gold unless such stamp has been approved and registered 
by the Board ”’; 

{iv) rule 126D shall be renumbered as sub-rule (t) thereof, and after 
sub-rule (1) as so re-numbered, the following sub-rules shall be inserted, 
namely =- 

(2) As from the date of commencement of the Defence of India 
(Seventh Amendment) Rules, 1963, no person who is a dealer, wheiher 
licensed or not, shall— è 
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(a) carry on business as money-lender or banker in the same 
premises in which he carries on business as a dealer ; 

(b) (i) sell or otherwise transfer to any person any gold on the 
hypothecation, pledge, mortgage or charge of which he has advanced any 
loan, whether before or after the tenth day of January, 1963, or 

(ii) deliver such gold to the borrower, whether before or after the 
repayment of the loan, 
except under and in accordance with such conditions, limitations or 
restrictions, if any, as may be imposed by the Board in this behalf.’’; 

(v) in rule 126E,— 

(A) after sub-yule (1), the following sub-rule shall be inserted, 
namely :— : 

* (JA) (a) Every person who intends to carry on business as a refiner 
may, if he had a refinery in existence immediately before the commence- 
ment of this Part, make to the Board an application in such form and on 
payment of such fee as faay be prescribed, for the issue of a licence under 
this rule : 

Provided that a refiner who having been required to make an appli- 
cation fora licence under this Part before the commencement of the 
Defence of India. (Seventh Amendment) Rules, 1963, has made an appli- 
cation before such commencement shall be deemed to have made an appli- 
cation under this sub-rule. 

(b) A person to whom a licence is issued under this sub-rule shall 
not carry on business as a dealer, money-lender or banker in the same 
premises in which he carries on business as a refiner. 

(c) notwithstanding anything contained in sub rule (1), a refiner who 
is deemed under the proviso to clause (a) to have made an application for 
the issue of a licence to carry on business, may carry on business asa 
refiner, until he is granted a licence or is, by a notice in writing informed 
by the Board that a licence cannot be granted to him; 

(B) in sub-rule (2),— 

(i) After “sub-rule (1)’’, ‘‘or sub-rule (1A)’’ shall be inserted, 

(ii) for the words ‘‘fit to impose,” the words “‘fit to impose and differ- 
ent conditions and restrictions may be imposed for different classes of 
dealers or refiners,” shall be substituted ; 

(C) in sub-rule (3), the words “and every refiner whose refinery # in 
existence on such commencement” shall be omitted ; 

(D) after sub-rule (5), the following sub-rule shall be inserted, 
namely :— 

“‘(5A) No licence shall be issued by the Board to any person under 
sub-rule (1A) or under sub-rule (5) unless he has complied with the provi- 
sions of any law, rule, regulation or bye-law for the time being in force 
relating to the licensing or registration or both of refineries.” 

(E) sub-rule (6) shall be re-lettered as clause (a) thereof, and after 
clause (a) as so re-lettered, the following clause shall be inserted, 
namely :— 

“(b) A licence issued in pursuance of an application made under 
clause (a), may cuntain such conditions and restrictions as the Board may 
think fit to impose and different conditions and restrictions may be 
imposed for different classess of applicants.”; 

(F) in sub-rule (7), the words “or refiner” wherever they occur, shall 
be omitted 5 

(G) (i) in the proviso to sub-rule (8), the words “or by a refiner 
whose refinery is in existence immediately before such commencement’s 
shall be omitted ; 
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(ii) after the proviso to sub-rule (8), the following further proviso 
shall be inserted, namely : — 

“Provided further that no application for the issue of a licence made 
by a refiner shall be granted ‘unless the Board is satisfied, having regard to— 

(a) the number of refineries existing in the area in which the appli- 
cant intends to carry on business as a refiner, 

(b) the demand for primary gold in that area, ° 

(c) the facilities existing in that area for the assay of gold by any 
method other than the touch-stone method. 

(d) the turn over of the applicant during the year immediately 
before the commencement of this Part or immediatgly before the date of 
the application for the issue of the licence, whichever is later, 

(e) the suitability or otherwise of the applicant, and bd 

(f) the public interest, 


that the licence applied for should be granted.” ; 

(H) in sub-rule (10), in clause (a), — 

(i) for the words “Á dealer or refiner who,” the words “A dealer 
who”, shall be substituted ; 

‘Gi i) after the words “or whose licence has been cancelled”, the words 
“or a refiner whose application for the i issue of a licence has been rejected 
‘or whose licence has been cancelled,” 
shall be inserted ; 


(vi) in rule 126F, in sub-rule (1), for the words “Every dealer and 
every refiner required to apply for a licence, or licensed,” the words 
“Every dealer who is required to apply for a licence, or is licensed, and 
every refiner who has made an application for a licence or is licensed, 4 
shall be substituted ; 

(vii) in rule 126G, in sub-rule (1), for the words “Every dealer and 
every refiner licensed”, the words “Every dealer who is required to apply 
for a licence, or is licensed, and every refiner who has made an applica- 
tion for a licence or is licensed’’, shall be substituted ; ° 

(viii) in rule 126H, in sub-rule (2), — 

(i) in clause (a),— 

(a) after the words “under this Part”, the words “except in accor- - 
dance with the conditions and restrictions, if any, contaifed in suck 
licence” shall be inserted ; 

(b) the following proviso shall be added at the end, namely :— 

“Provided that a refiner may sell gold to any person on production 
by that person of a permit granted by the Board in this behalf or to such 
other person as the Board may, by general or special order, authorise in 
this behalf;”’ 

(ii) in clause (b), after the words "under this Part shall” the words 
“except in accordance with the conditions and restrictions, if any, 
contained in such licence;” shall be inserted ; 

(iii) in clause (c), after the words “under this Part shall”, the words 
“except in accordance with the conditions and restrictions, if any, 
contained in such licence;’’ shall be inserted ; 

(iv) in clause (d) in item (ii), for the words “in this behalf:”, the 
words “or in accordance with such authorisation as the Board may, by 
general or special order, make in this behalf;” shall be substituted ; 

(v) after clause (d), the following clause shall be inserted, namely:— 

“(e) No person acquirng gold in accordance with any general or 

e special authorisation made by the Board, shall 
(i) sell or otherwise transfer or agree to sell or otherwise transfer. or 
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(ii) expose or offer for sale or transfer, 


such gold to any person other than a person authorised by the Board by 
general or special order in this behalf.” 

(ix) in rule 1261, in sub-rule (1), for the words ‘‘dealer or refiner 
required to apply for a licence, or licensed,” the words ‘‘dealer required to 
apply for a licence, or licensed, or a refiner licensed,” shall be substituted; 

(x) in rulé 126L— 

(A) in sub-rule (1), after clause (b), the following clause shall be 
inserted,enamely :—~ 

‘{c) seize any books of account, return or any other document 
relating to any gold *in respect of which he suspects that any provision 
of this Part has been, or is being, or is about to be, contravened and 
thereafter take all measures necessary for their safe custody.’’; 

1 after sub-rule (2), the following sub-rules shall be inserted, 
namely :— 

-“{3) Any officer aufhorised by the Board by writing in this behalf 
may search any person if that officer has reason to believe that such person 
has secreted about his person — 

(a) any gold in respect of which such officer suspects that any pro- 
vision of this Part has been, or is being, or is about to be, contravened, 

(b) any document relating to such gold. 

(4) When any such officer as aforesaid is about to search the person 
referred to in sub-rule (3), he shall, if such person so requires, take such 
person to the nearest gazetted officer authorised by the Board or to the 
nearest magistrate. 

(5) Any officer authorised by the Board by writing in this behalf may, 
if he suspects that any person has contravened, or is contravening or is 
about to contravene any provision of this Part, detain such person and 
take him to a gazetted officer or to a magistrate for a search of his person. 

(6) A gazetted officer or magistrate before whom any person is 
brought shall, if he sees no reasonable ground for search, forthwith 
discharge the person but otherwise shall direct that search be made. 

(7) No female shall be searched by anyone excepting a female. 

(8) Any officer authorised by the Board by writing in this behalf may, 
if he has season to believe that any person has contravened, or is con- 
travening or is about to contravene any provision of this Part arrest such 
person and shall as soon as possible inform him of the grounds for such 
arrest and shall take such arrested person to the nearest magistrate within 
a period of twenty four hours of such arrest excluding the time necessary 
for the journey from the place of arrest to the court of the magistrate 
and no such person shall be detained in custody beyond the said period 
without the authority of a magistrate. 

(9) An officer who has arrested any person under this rule shall, for 
the purpose of releasing su h person on bail or otherwise, have the same 
powers and be subject to the same provisions as the officer in-charge of 
a police station has and is subjected to under the Code of Criminal 
Procedure, 1898 (5 of 1898). 

(10) Any officer authorised by the Board by writing in this behalf 
may, if he has reason to believe that any aircrait, vehicle or animal or 
any vessel is heing, or is about to be, used for carrying any gold in respect 
of which he suspects that any provision of this Part has been, or is being, 
or is about to be, contravened, at any time stop any such vehicle, animal 
or vessel or, in the case of an aircraft, compel it to land, and 

fa) rummage and search any part of the aircraft, vehicle or vessel }° 
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(b) examine and search any goods in the aircraft, vehicle, vessel or 
on the animal ; 

(c) break open the lock of any door or package for exercising the 
powers conferred by clauses (a) and (b), if keys are withheld, and 

(d) if it becomes necessary to stop any such aircraft, vehicle or 
animal or vessel, he may use all lawful means for stopping it, and where 
such means fail, the aircraft, vehicle, vessel or animal may be fired upon. 

(11) (a) The following conveyances shall be liable to confiscation:— 

(i) any vessel which is or has been within the Indian waters, any 
aircraft which is or has been in India or any vehicle which is or has been 
in any area in India, while constructed, adapted, altered or fitted in any 
manner for the purpose of concealing gold ; : 

(ii) any conveyance from which the whole or any part of golf is 
thrown over-board, staved or destroyed so as to prevent seizure by any 
officer authorised by the Board ; : 

(iii) any conveyance which having been required to stap or. land 
under sub-rule (10) fails to do so, except for good and sufficient cause ; 

(iv) any conveyance from which any gold cleared for exportation is 
unloaded without the permission of the officer authorised by the Board in 
this behalf ; 

(v) any conveyance carrying imported gold which has entered India 
and is afterwards found with the whole or substantial portion of such gold 
missing, unless the master of the vessel or aircraft is able to account for 
the loss of, or deficiency in, the gold ; 

(b) Any conveyane: or animal used as a means of transport or in the 
carriage of any gold in respect of which any provision of this Part has 
been, or is being or is about to be, contravened, shall be liable to confisca- 
tion, unless the owner of the conveyance or animal proves that it was so 
used without the knowled ze or connivance of the owner himself, his agent, 
if any, and the person in charge of the conveyance or animal and that 
each of them had taken all such precautions against such use as are for 
the time being specified in the rules made in this behalf by the Bard 

Provided that where any such conveyance or animal is used for the 
carriage of goods or passengers for hire, the owner of the conveyance or 
animal shall be given an option to pay in lieu of confiscaéion of the 
conveyance or animal, a fine not exceeding the value of the gold which 
was sought to be so conveyed or carried.” ; 

(c) existing sub-rules (3) to (6) shall be renumbered as sub-rules (12) 
to (15) respectively and after sub-rule (15) as so re-numbered, the fol- 
lowing sub-rule shall be inserted, namely :— 

(16) Any person who in relation to any gold does or omits to do 
any act which act or omission would render such gold liable to confisca- 
tion under rule 126 M, or abcts the doing or omission of such an act shall 
be liable, in addition to any liability for any punishment under this Part, 
to a penalty not exceeding five times the value of the gold of one thousand 
rupees, whichever is more.” ; 

(xi) in rule 126M, after sub-rule (7), the following sub-rule shall be 
inserted, namely :— 

“(8) (a) Whenever confiscation of any gold is authorised by this 
Part, the officer adjudging it may give to the owner of the gold an option 
to pay in lieu of confiscation such fine as the said officer thinks fit : 

Provided that such fines shall not exceed the double of the value of 
e the gold. 
(b) For the removal of doubt it is hereby declared that the payment 
a 


e 
CE . 
e 
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of fine in lieu of confiscation of gold shall not prevent the infliction of any 
punishment to which the person affected is liable under the provision of 
this Part.”; . 

(xii) in rule 1260, in sub rule (1), for the words “sub-rule (3)”’, the 
words “sub-rule (4)’’ shall be substituted ; 

(xiii) in »ule 126 P,— ‘ 

(A) in sub-rule (2),— 

(a) in item (vi), after the words “any ornament” the words “or any 
primary gold” shall be inserted ; 

(b) after item vi), the following items shall be inserted, namely :— 

(vii) delivers, sells or otherwise transfers any gold in contravention 
ofethe provisions of rule 126D, 

(viii) carries on business asa dealer, refiner, banker or money- 
lender in contravention of the provisions of rule 126D or 126E, 

(ix) falsely stamps any primary gold with the intention of causing 
it to be Believed that such primary zold contains gold of such purity as 
is mentioned in such stamp or sells or otherwise transfers, or agrees to 
sell or otherwise transfer or exposes or offers for sale or transfer any such 
falsely stamped primary gold, 

(x) makes or counterfeits any stamp intending that the same shall 
be used for the purpose of stamping any primary gold, knowing the same 
to be counterfeit, or uses any such counterfeit stamp,”’; 

(B) after sub-rule (3), the following rule shall be inserted, namely:— 

“(4) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898), an offence under this rule, committed after 
the date of commencement of the Defence of India (Seventh Amendment) 
Rules, 1963, shall be tried summarily by a magistrate.” 

(xiv) rule 126Q shall be re-numbered as sub-rule (1) thereof and 
after sub-rule (1) asso re-numbered, the following sub-rule shall ba 
inserted and shall be deemed always to have been inserted, namely :—~ 

“(2% Nothing in rule 154 shall apply to any contravention of any 
provision of this Part or any order made thereunder.”’ 

(xv) rule 126T shall be re-numbered as sub-rule (1) thereof and 
after sub-rule (11, as so renumbered, the following sub-rule shall | be 
inserted, fiamely :— 

12) The Board, so far as it appears to it to be necessary or expe- 
dient for securing the equitable distribution and availability at fair prices 
of gold and ornaments, may by notification,— 

(a) regulate the prices at which any gold or ornament may be bought 
or sold by any dealer or refiner, and 

(b) regulate by licences, permits or otherwise, the distribution, 
transport, disposal, acquisition, possession, use or consumption of gold by 
dealers or refiners.’’; 

(xvi) after rule 126T, the followinz rule shall be inserted, namely:— 

“126. TT. Person permitted io buy gold to observe conditions, —Any 
person authorised by the Boird by general or special order, or holding a 
permit issued by the Board for buying or otherwise acquiring gold shall 
observe such conditions, be subject to such restrictions and furnish such 
accounts or returns, or both, to the Board, as may be prescribed.”; 

(xvii) for rule 126 X, the following rule shall be substituted, 
namely :— 

“126. X. Government may perform functions and exercise powers of 
the Board.—The Central Government may perform all or any of the* 
functions of the Board and may by notification exercise all or any of the 
powers conferred by this Part on the Board, if that Governjnent is of the 


184 NOTLFICATLONS—-CENTRAL GOVERNMENT i 1963 





opinion that it is necessary or expedient in the public interest so to do.” 


Published in the Gazette of India, Extraordinary, Part IT, Section 3(i), 
No. 27, dated February 1,-1963/Magha 12, 1884. 
MINISTRY OF HOME AFFAIRS. 

G.S.R. 240—New Delhi the Ist February, 1963.—~In exercise of the 
powers conferred by section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1962 (published with {he Notifica- 
tion of the Government of India in the Ministry of Home Affairs No. 
G.S.R. 1465, dated the Eth November, 1962), namely :— 

1, These rules may be called the Defence of India (Third Amend- 
ment) Rules, 1963. ° 

2 In clause (b) of sub-rule (6) of rule 30 of the Defence of India 
Rules, 1962 (hereinafter referred to as the said rules), for the words “may 
be extended”, the words “may extend” shall be substituted. 

3. After rule 30A of the said rules, the following rile shall be 
inserted, namely :-—~ 

“30-B. Release on parole-—(1) The Central Government or the 
State Government, as the case may be, may, by order, direct that any 
person detained in pursuance of an order under clause (b) of sub-rule (1) 
of rule 30 may be released for any specified period either without condi- 
tions or upon such conditions specified in the order as that person accepts, 
and may at any time, by order, cancel his release. 

(2) In directing the release of any person under sub-rule (1), the 
Central Government or the State Government may require him to enter 
into a bond with or without sureties for the due observance of the condi- 
tions specified in the direction. 

(3) Any person released under this rule shall surrender himself at 
the time and place, and to the authority, specified in the order directing 
his release or cencelling his release, as the case may be. 

(4) If any person fails without sufficient cause to surrender himself 
in the manner specified in the order referred to in sub- rule (3), he shall 
be punishable with imprisonment fora term which may extend to five 
years, or with fine, ot with both. n 

e (5) If any person released under this rule fails to fulfil any of the 
conditions specified in the order directing his release or in the bond 
entered into by him, the bond shall be declared to be forfeited to 
Government and any person bound thereby shall be liable to pay the 
penalty thereof.” 

4. Rule 126A (relating to “Essential Services") of the said rules 
shall be relettered as rule !26AA and shall be deemed always to have 
been so relettered. 

5. In rule 128 of the said rules,— 

(a) sub-rule (3) shall be renumbered as sub-rule (6) and for sub-rule 
(2), the following sub rules shall be substituted, namely :— 

“(2) The appropriate authority may, for the purpose of facilitating 
the quick carriage of defence materials or supplies essential to the life 
of the community, or preventing or avoiding any undue congestion at 
railway premises, unload at destination any goods from wagons without 
-any notice to the consignees and keep such goods in such places, whether 
covered or open, as may be feasible under the circumstances. ; 

(3) The appropriate authority may, for the purpose of facilitating the 

e quick carriage of defence materials or supplies essential to the life of the 
community, unload and detain at any intermediate station anv goods or 
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animals garried by railway and may sell them by public auction after 
giving fifteen days’ notice of such auction to the person appearing to the 
appropriate authority to be entitled to the good; or animals, provided 
that in the case of perishable goods such notice shall be given only if 
practicable and may be for a period shorter than fifteen days. 

(4) Out of the proceeds of the sale under sub-rule /3), the railway 

administratio may retain a sum equal to the charge due to it in respect 
of the goods or animals and the expenses of and incidental to the sale, 
renderigg the surplus, if any, of the proceeds to the person entitled 
thereto. 
(5) The cost ofethe unloading, removal and custody of any goods 
under sub-rules (1) and (2) shall be recoverable from the consignee as an 
afrear of land revenue by the appropriate authority, which for the 
purpose of such recovery shall be deemed to be a public officer within 
the meaning of section 5 of the Revenue Recovery Act, 1890 (1 of 
1890).”’; a 

(b) after sub-rule (6) as so renumbered, the following sub-rule shall 
be inserted, namely :— 

“(7) The provisions of sub rules (2), (3)and (4) shall apply in such 
areas and for such periods as the Central Government may, by notified 
order, specify.” 

6. After rule 135 of the said rules, the following rule shall be insert- 
ed, namely :— f 

“135-A. Prohibition against possession of military stores.—(1) No 
person shall obta'n or keep in his possession any article of military 
stores’ which term shall include articles intended for use in the equipment 
of or for supply to the Naval, Military and Air Forces and any other 
Armed Forces of the Union, except when the article is issued to him 
lawfully in connection with the performance of his duty. 

(2) If any person is found or is proved to have been in possession of 
any article of military stores he shall, if the Court sees reasonable grounds 
for belie#ing such article to be or to have been the property of the 
Government, unless he proves that it came into his possession lawfully, be 
punishable with imprisonment for a term which my extend to five years, 
or with fine, or with both.” 

7. In sub-rule (1) of rule 148 of the said rules, for the words ‘defence 
of India civil defence’, the words “defence of India and civil defence” shall 
be subsitituted. 

8. In sub-rule (2) of rule 149 of the said rules, for the words “take 
such other order”, the words ‘make such other order” shall be substituted. 





Published in the Gazette of India, Extraordinary, Part IT-Section 3(i), 
No. 10 dated January 10, 1963/Pausa 20, 1884. 
MINISTRY OF HOME AFFAIRS 

G.S.R. 91.—New Delhi the 10th January, 1963.—In exercise of the 
powers conferred by section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1982 (published with the notification 
of the Government of India in the Ministry of Home Affairs No. G.S.R. 
1465, dated the 5th November, 1962), namely: - 

1. These rules may be called the Defence of India (Second 
Amendment) Rules, 1963. 

2. Aftér rule 72 of the Defence of India Rules, 1962 (hereinafter 
referred to as the said rules), the following rule shall be inserted? 


namely :— 
* 
* e 
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“72-A. Prevention of spread of disease.—(1) If the Central or the 
State Government is of the opinion that it is necessary or expedient to 
prevent the spread of human or animal disease and to safeguard the pub- 
lic health in any area for securing the defence of India and civil defence, 
the efficient conduct of military operations or the maintenance of supplies 
and services essential to the life of the community, jt may, by order, 
provide for any or all of the following measures being taken in that area, 
namely :— 

(i) compulsory vaccination against small-pox ; . 

(i) compulsory inoculation against cholera, plague, enteric fever or 
other infectious or contagious disease whenever Ra outbreak thereof is 
apprehended ; ° 

(ii) supplying of information regarding infectious or contagious 
diseases ; 

(iv) isolation of persons suffering from jnfectious and contagious 
diseases ; ° 

(v) inspection of hotels, restaurants, clubs and other places suspect- 
ed to be infected premises and disinfection thereof ; 

(vi) prohibition of fouling of places and grazing of cattle ; 

(vii) destruction of stray dogs and other dangerous animals ; 

(viii) prohibition of sale of unhygienic or adulterated articles of food 
or drink or medicines or drugs ; 

(ix) safeguarding of sources of water supply for the troops ; 

(x) any other measure necessary for safeguarding the public health 
in that area. ` 

(2) An order under sub-rule (1) may also empower any officer or 
authority to take, or cause to be taken, such steps as may be necessary 
for giving effect to that order. 

(3) If any person contravenes any of the provisions of an order 
made under this rule, he shall be punishable with imprisonment for a 
term which may extend to one year, or with fine, or with boths’ 

3. After rule 131 of the said rules, the following Part shall be 
inserted, namely :— 

“PART XII-A 
Imports and Exports E 
13831-A. Power to prohibit or restrict import and export of goods,—(1) 
Words and expressions used in this rule shall have the same meaning as 
in the Imports and Exports Control Act, 1947, the Imports (Control) 
Order, 1955 and the Exports (Control) Order, 1962. 

(2) The Central Government may, by notified order, make provision 
for prohibiting, restricting or otherwise controlling, in all cases or in 
specified classes of cases, and subject to such exceptions, if any, as may 
be made by or under the order,— 

(a) the import, export, carriage coastwise or shipment as ships’ stores 
of goods of any specified description ; 

(b) the bringing into any port or place in India of goods of any 
specified description intended to be taken out of India without being 
removed from the ship or conveyance in which they are being carried. 

(3) AJl goo ls to which any order under sub-rule (2) applies shall be 
deemed to be goods of which the import or export has been prohibited or 
restricted under section 19 of the Sea Customs Act, 1878, and all the pro- 
visions of that Act shall have effect accordingly, except that section 183 
thereof shall have effect as if for the word ‘shall’ therein, the word ‘may’ 

* were substituted. 


(4) Notwithstanding anything contained-in the Sea Customs Act, 
e e 
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1878, the Central Government may, by notified order, prohibit, restrict or 
impose conditions on the clearance, whether for home consumption or for 
shipment abroad, of any goods or class of goods imported into India. 

(5) If any person contravenes any order made under this rule (inclu- 
ding any condition of a licence granted under any such order), he shall, 
without prejudice to any confiscation or penalty, to which he may be 
liable under th provisions of the Sea Customs Act, 1878, as applied by 
sub-rule (3), be punishable with imprisonment for a term which may 
extend fo three years, or with fine, or with both. 

131 B. Smuggling.—(1)No person shall acquire possession of or in 
any way be concemied in carrying, removing, depositing, harbouring, - 
keeping, cr ncealing, selling or purchasing or in any other manner dealing 
with or financing any goods (including coins and currency, whether Indian 
or foreign, and foreign exchange) which have been or are attempted to be 
brought into or taken out of India, in contravention of the prohibitions or 
restrictions for the time being in force under the provisions of or by virtue 
of sectiohs 18 and 19 of the Sea Customs Act, 1878 or any order under 
rule 131-A. 

(2) (a) Where any goods to which this sub-rule applies are seized in 
the reasonable belief that they have been smuggled into India in contra- 
vention of the prohibitions or restrictions aforesaid, the burden of proving 
that they are not smuggled goods shall be on the person from whose 
possession the goods were seized. 

(b) This sub-rule shall apply to gold, diamonds, manufactures of 
gold or diamonds, watches and any other class of goods which the Central 
Government may by notified order specify. 

(3) No person shall, in relation to any goods which are entered at or 
brought to be passed through a Custom House either for importation or 
exportation, give a false or wrong declaration with regard to their sort, 
quality, quantity or value, in the bill of entry or application prsented for 
passing them, or be in any way concerne! with such false or wrong 
d claratton. 

{4) If any person contravenes any of the provisions of this rule, he 
shall, without prejudice to any confiscation or penalty to which he may be 
liable under the Sea Customs Act, 1878, be punishable with imprisonment 
for a term which may extend to seven years, or with fine, or with both. 

(5) Notwithstanding the provision of rule 154, no Court or Tribunal 
shall take cognizance of any offence under this rule except on a complaint 
being made by a Collector of Customs, Central Excise or Land Customs.” 

4. In clause (d) of sub-rule (2) of rule 132 of the said rules for the 
words, “branch of the State Bank of India doing treasury business,’’, the 
words, “branch of the State Bank of India or of any of its subsidiaries 
doing treasury business or having small coin depots,” shall be inserted. 

Published in the Gazette of India,Extraordinary, Part [I Section 3(i), 

No. 29, dated Februrarv 8, 1963/Magha 19, 1884 Saka Era. 

MINISTRY OF FINANCE y 

G.S.R. 274.—New Delhi, the 8th February, 1963.—In exercise of the 
powers confeired by section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following further amend- 
ment in the Defence of India Rules, 1962, n: mely :— 

1. Short title — These Rvles may be called the Defence of India 
(Fourth Amendment) Rules, 1963. 

2. Amendment of rule 126 [.—In the Defence of India Rules 1968, 
in rule 126 I,— - 


. 
. oe 
. 
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(a) in sub-rule (1), after the words “commencement of this Part”, 
the words “or within such further period as the Central Government may 
by notification specify,” shall be inserted; 

(b) in sub-rule (5), for the words “the period of thirty days from the 
commencemeut of this Part”, the words, brackets and figure “the period 
within which the declaration referred to in sub-rule (1) is required to be 
made,” shall be substituted. ° 





Published in the Gazette of India, (Extra.), Part II Section 3(i), No. 76 
dated April 26, 1963/Vaisakha 6, 1885 Saka Era. 
MINISTRY OF HOME AFFAIRS 

G.S.R. 740.—New Delhi, the 25th April, 1963.—In exercise of the 
powers conferred by section 3 of the Defence of India Act, 1962 (5b of 
1962), the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1962 (published with the notifica- 
tion of the Government of India in the Ministry of Home Affairs No. 
G.S.R. 1465, dated the 5th November, 1962), namely:— . 

1. These rules may be called the Defence of India (Fifth Amend- 
ment) Rules, 1963. 

2, In sub-rule (3) of rule 30 of the Defence of India Rules, 1962 
(herinafter referred to as the said rules), for the words “removed for such 
area’’, the words “removed from such area” shall be substituted. 

3. In sub-rule (2) of rule 52 of the said rules, the words ‘in India” 
shall be omitted and for the words “extracts thereon”, the words ‘‘extracts 
therefrom” shall be substituted. 

4. In clause (b) of rule 76 of the said rules, after the words ‘‘as_ the 
directors of the company may think fit;”, the following words and figures 
shall be inserted, namely :— 

__ ‘and thereupon that place shall be deemed to be the registered 
pes of the company within the meaning of section 146 of the Companies 
ct, 1956:”, : 

5. In clause (c) of sub-rule (1) of rule 93 of the said rules, for the 
words “grade qualifications”, the words ‘‘grade and qualifications” shall 

_-be substituted. an : : 

6. In rule 121 of the said rules,— 

- (i) in sub-rule (1), for the words “work or thing, in on oP over the 
land”, the words “work or thing in, on or over the land” shall be sub- 
stituted; 

(it) after sub-rule (3), the following sub-rules shall be inserted, 
namely :— ; 

“(4) No person shall, except with permission granted by or on behalf 
of the Central Government or the State Government, as the case may be, 
remove, alter or tamper with any work done, or thing placed, in, on or 
over any land in pursuance of this rule. 

(5) Anything removed from anv land in pursuance of this rule may 
be sorted, and stored, or disposed of, in such manneras the Centrat 
Government or the State Government, as the case may be, may by general 
-or special order direct. 

(6, If any person contravenes any of the provisions of this rule, or any 
order made thereunder, he shall be punishable with imprisonment fora 
term which may extend to six months, or fine, or with both.” 

l 7. Tn clause (a) of sub-rule (9) of rule 125 of the said rules, for the 

words “If any person contravenes any order made under this rule”. the 
words “If any person contravenes any provision of this rule or any erder 
made under this rule” shall be substituted. 


PARTI] NOTIFICATIONS——CENTRAL GOVERNMENT 189 





8. After rule'133-W of the said rules, the following rule shall be 

inserted, namely :— . 

“133-X. Power of Ceniral Government to direct inspection of books 
and accounts of enemy companies under liquidation.—(1) Where any 
company constituted or incorporated in any enemy territory and carrying 
on business in any place in India is being wound up by the Court or where 
an application has been made to the Court foran order to sanction a 
compromise or arrangement in respect of any such company, the liquidator 
or any Gazetted officer of the Central Government or both may be autho- 
rised by the Central Government to make an inspection of the books, 
accounts and other doguments of the company or to cause such inspection 
to be made under his or their supervision or control by such officer or 
officars as may be appointed by the liquidator where he alone is so author- 
ised or by the Gazetted officer aforesaid in any other case. 

(2) On such inspection, the liquidator or the Gazetted officer afore- 
said or, as the case maybe, both of them shall submit a report to the 
Central Government. 

(3) If the Central Government’on consideration of the report is of the 
opinion that it is necessary so to do, the Central Government may give 
suitable directions for the proper custody and preservation of the said 
books, accounts and other documents and for initiating such proceedings, 
civil or criminal, in relation to the conduct of affairs of the said company 
* against such persons as may be deemed fit and proper by that Govern- 
ment.” ' 

9. In rule 152 of the said rules, for the figures “88, 121”, the figures 
“88, 118, 121” shall be substituted. 

Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 85, 
dated May 15, 1963/Vaisakha 25, 1885. i 
MINISTRY OF HOME AFFAIRS 
G. S. R. 854.—New Delhi the 14th May, 1963—In exercise of the 
powers conferred by section 3 of the Defence of India Act, 1962, (51 of 
1962), the Central Government hereby makes the following rules further to 
amend the Defence of India Rules, 1962, namely :— 

1. These rules may be called the Defence of India (Sixth Amend- 
ment) Ruleg, 1963. i ` 

2. In rule 47 of the Defence of India Rules, 1962, — 

(a) for sub-rule (2), the following sub-ru'es shall be subsituted, namely:~ 

(2) Where, either before or after the coming into force of the 
Ordinance, an application has been made to the controller for the grant 
of a patent or the registration of a design, the Controller, if he is satisfied 
that it is expedient for the defence of India and civil defence or the 
efficient conduct of military operations or the maintenance of supplies and 
services essential to the life of the community so to do, nay, notwithstan- 
ding anything contained in the Indian Patents and Designs Act, 1911 (2 
of 1911}, at any time before the grant of the patent or the registration of 
the design, by order, prohibit or restrict, 

(i) the publication of information with respect to the subject-matter 
of the application ; or 

(ii) the communication of such information to particular persons or 
classes of persons. g 

(2A) Every order made by the Controller under sub-rule (2) shall be 
reviewed by the Central Government and upon such review, that Govern- 
ment may direct the Controller to modify or cancel any such order alu « 
the Controller shall comply with such direction. 
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(2B) Notwithstanding anything contained in the [ndian.Patents and 
Designs Act, 1911 (2 of 1911), on the cancellation or expiry, as the case 
may be, of any order of prohibition or restriction made under sub-rule (2), 
the Controller may, subject to such conditions, if any, as he thinks fit, 
extend the time for doing anything required to be done by or under that 
Act in connection with the application, whether or not such time has 
previously expired.” ’ 

(b) after sub-rule (3), the following sub-rule shall be inserted, 
namely :—~ é 

“(3A) If, in the opinion of the Central Government it is necessary or 
expedient for the defence of India and civil defence, or the efficient conduct 
of military operations or the maintenance of supplies and services essen- 
tial to the life of the community so to do, the Central Government emay, 
notwithstanding anything contained in the Indian Patents and Designs 
Act, 1911 (2 of 1911), direct the Controller, with respect to any applica- 
tions for the grant of patents for inventions of-.such nature as may be 
specified in the direction, to abstain from doing, or delay the doing of, 
anything which he would otherwise be required to doin relation to such 
applications and the Controller shall comply with such direction.”’; 

(c) in sub-rule (4), after the words “military operations’, the words 
“or the maintenance of supplies and services essential to the life of the 
community” shall be inserted ; ; 

(d) in sub-rule (6), after the words ‘military operations’, the words 


“or the n aintenance of supplies and services essential to the life of the 
community” shall be inserted. 





Published in the Gazette of India, Extraordinary, Part II-Sec. 3 (i), No. 
102, dated June 24, 1963. 
MINISTRY OF HOME AFFAIRS f 
G. S. R 1072. —New Delhi, the 24th June 1963—In exercise of the 
powers conferred by section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rales further 
to amend the Defence of India Rules, 1962, namely :— 

1, These rules may be called the Defence of India (Eighth Amend- 
ment) Rules, 1963. . 

. 2. Inrule 47 of the Defence of India Rules, 1962, afte? sub-rule (5), 
the following sub-rules shall be inserted, namely :— 

“(5A) If, in the opinion of the Central Government, it is necessary or 
expedient for the defence of India and civil defence of the efficient conduct 
of military operations or the maintenance of supplies and services essential 
to the life of the community so to do, the Central Government may, not- 
withstanding anything contained in the Indian Patents and Designs Act, 
1911 (2 of 1911), by order, authorise, subject to such restrictions and 
conditions as it deems fit, 

(i) any corporation owned or controlled by the Government; or 

(ii) any other person specified by the Central Government in that 
Order, to make use of, or exercise, any invention, in respect of which -an 
application for the grant of a patent has been received ora patent has 
been granted, for the purposes of the corporation or such other person 
from such date as may be specified therein. 

‘5B Where anv invention has been made use of, or exercised, in 
pursuance of an order made under sub-rule (5-A), the corporation or such 
other person, as the case may be, shall pay such compensation to the 
applicant or patentee, as the case may be, as may be agreed on between 
the corporation or such other person and the applicant or patentee in 
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_ the event of any dispute as to the amount of compensation, either of the 
parties may refer the matter to the Central Government whosé decision 
thereon shall be final : - 

Provided that before -givitg its decision, the Central Government 
shall afford a reasonable opportunity to the parties concerned to make 
any representatjon in the matter.” 

Published in the Gazette of India, (Extra.), Part II Section 3(ii), No. 167, 
° ‘dated August 30, 1963/Bhadra 8, 1885 Saka Era. 
CENTRAL BORAD OF REVENUE, 

S.O. 2508.—New# Delhi, the 30th August 1963.—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Revenue hereby makes the following rules to amend 
the Income-tax Rules, 1962, namely :— 

1. These rules may be called the Income-tax (Amendment) Rules, 
1963. . 

2. Inthe Income-tax Rules, 1962, in rule 3, for sub-clause (i) of 
clause (1) of the Explanation, the following sub-clause shall be substitu- 
ted, namely: — 

“(i) where the accommodation— 

(a) is provided by the Government to a person holding an office or 
post in connection with the affairs of the Union or of a State, or 

(b) is provided by a body or undertaking under the control of 
Government to any officer of Government whose serivces have been lent 
to that body or undertaking, the accommodation itself having been 
allotted to it by the Government, - 
the rent which has been or would have been determined as payable by such 
person or officer in accordance with the rules framed by Government 
for allotment of residences to its officers.” f 


Publishad in the Gazette of India, Extraordinary, Part II Section 3(i), 
No. 134, dated September 26, 1963/Asvina 4, 1885 Saka. 
MINISTRY OF FOOD & AGRICULTURE. 

G.S.R. 1568—New Delht, the 26ih September, 1963.—In pursuance of 
clause (a) 6f sub-rule (1) of rule 125A of the Defence of India Rules, 
1962, the Central Government hereby notifies sugar as a thing essential 
to the life of the community. 

Published in the Gazette of India, Extraordinary, Part II Section 3(i), 
No. 144, dated October 7, 1964/Asvina 15, 1885 Saka. 
MINISTRY OF FOOD AND AGRICULTURE. 

G.S.R. 1619.—-New Delhi, the 7th October 1968.—In exercise of the 
powers conferred by clause (b) of sub-section (l) of section 40 of the 
Defence of India Act, 1962 (51 of 1962), the Central Government hereby 
directs that the powers conferred on the Central Government by rule 
125B (relating to special provisions for sugarcane) of the Defence of India 
Rules, 1962, shall also be exercised by the State Governments. 

Published in the Gazette of India, Part II Section 2(i), No. 36, 
dated Septeml-cr 7, 1963/Bhadra 16, 1885 
SUPREME COURT OF INDIA 

G.S.R. 1442.—New Delhi, the Ist September, 1963.—The following 
is published for general information : 

AMEADMENTS TO SUPREME CuURT RuLzs, 1950 . 


The Supreme Court of India, in exercise of its rule-making powers 
e s 
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and with the approval of the President, hereby makes, with* effect from 
the Ist* September, 1963, the following further amendments to the 
Supreme Court Rules, 1950, namely :— 
In the said Rules— neay 
For Order IV-A, the following Order shall be substituted, namely :— 
“ORDER IV-A 
APPEALS UNDER SECTION 38 or THE ADVOCATES “Act, 1961 

1. An appeal from an order made by the Disciplinary Committee of 
the Bar Council of India under section 36 or section 87 of the eAdvocates 
Act, 1961, shall be lodged in this Court within sixty days from the date 
on which the order complained of is communicated to the aggrieved 
person : 

Provided that : 

(i) in computing the period of sixty days the time requisite for 
obtaining an authenticated copy of the order sought to be appealed from 
shall be excluded ; and i è 

(ii) the Court may for sufficient cause extend the time on application 
made for the purpose. 

2. The memorandum of appeal shall be in the form of a Petition. It 
shall state succinctly and clearly all the relevant facts leading up to the 
order complained of, and shall set forth in brief the objections to the 
decision appealed from and the grounds relied on in support of the appeal. 
The Petition shall also state the date on which the order complained of 
was received by the appellant. The allegations of facts contained in the 
Petition which cannot be verified by reference to the duly authenticated 
copies of the documents accompanying it shall be supported by affidavit 
of the appellant. 

3. The Petition shall be divided into paragraphs, numbered con- 
secutively, each paragraph being confined to a distinct portion of the 
subject and shall be typed or cyclostyled or printed on one side of 
standard petition paper, demy-foolscap size, or on paper of equally 
superior quality. : 

4. The Petition shall be made ona court-fee stamp of the value 
of Rs.10 and shall be signed by the appellant, where the appellant appears 
in person, or by a duly authorised Advocate on Record on his kehalf. 

5. The Petition of Appeal shall be accompanied by : 

(i) an authenticated copy of the decision sought to be appealed from 


and 
si (ii) at least seven spare sets of the Petition and the papers filed 
with it. ‘ 

6. The Registrar after statisfying himself that the Petition of Appeal 
is in order, shall endorse thereon the date of presentation, register the 
same as an appeal and send a copy thereof to the Secretary Bar Council 
of India for record. 

7. On the registration of the appeal the Registrar shall after notice 
to the appellant or his Advocate on Record, if any, post the appeal before 
the Court for preliminary hearing and for orders as to issue of notice. 
Upon such hearing, the Court, if satisfied that no prima facie case has 
been made out for its interference, may dismiss the appeal, and, if not so 
satisfied, direct that notice of the appeal be issued to the Advocate-General 
of the State concerned or to the Attorney-General or to both, and to the 
Respondent. 

8. Within ten days of the receipt by him of the intimation of admis- 
‘ion of appeal under rule 7, the Secretary of the Bar Council of India shall 
transmit to this Court the entire original record relating to the case and 
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such number of copies of the paper books prepared for the use of the 
Disciplinary Committee of the Bar Council of India as may be evailable. 

9, Within fifteen days of the service of the notice of admission of 
appeal under rule 7 the Advocate General of the State or the Attorney 
General or the respondent miy cause an appearance to be entered either 
personally or by an Advocate on Record on his behalf. 

10. Where*a respondent does not enter appearance within the time 
limited under rule 9, the appeal shall be set down ex-parie as against him 
on the expiry of the period of one month from the receipt by him of the 
notice of the admission of appeal. 

11. After the regeipt of the original record the Registrar shall with all 
convenient speed, in consultation with the parties to the appeal, select 
the documents necessary and relevant for determining the appeal and 
cause sufficient number of copies of the said record to be typed or cyclo- 
styled or printed at the expense of the appellant. 

12. Unless otherwise ordered by this Court every appeal under this 
Order shall be made ready and if possible posted for hearing before this 
Court within four months of the registration thereof. 

13. Where the appellant fails to take any steps in the appeal within 
the time fixed for the purpose by these rules or unduly delays in bringing 
the appeal to a hearing, the Registrar shall call upon him to explain his 
default and if no explanation is offered, or if the explanation offered is, in 
the opinion of the Registrar, insufficient, the Registrar may after notify- 
ing all the parties, who have entered appearance, place the appeal before 

‘the Court for orders on the default, and the Court may dismiss the appeal 
for want of prosecution or give such directions in the matter as it may 
think fit and proper. 

14. The costs of and incidental to all proceedings in the appeal shall 
be in the discretion of the Court”. 


Published in the Gazette of India, (Extra.), Part II Sec. 3 (ii), No. 168, 
. dated August 31, 1963/Bhadra 9, 1885 
MINISTRY OF LAW 

S. O. 2509.—New Delhi the 31st August, 1963—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Advocates Act, 
1961 (25 of 1961), the Central Government hereby appoints the first day 
of September, 1963 as the date on which the provisions of Chapter V of 
the said Act shall come into force. 

S. O. 2510.—In exercise of the powers conferred by sub-section (1) 
of section 59 of the Advocates Act, 1961 (25 of 1961), the Central Govern- 
ment hereby makes the following Order, namely :— 

The Advocates (Removal of Difficulties) Order, 1963.— 

1. Short title and commencement.—(1) This Order may be called the 
Advocates (Removal of Difficulties) Order, 1963. 
(2) It shall come into force on the Ist day of September, 1963. 
2. D-finitions.—In this Order; 

(a) “Act” means the Advocates Act, 1961 ; 

(b) “appointed day” means the date on which Chapter V of the Act 
comes into force ; 

(c) “existing advocate” means a person who was enrolled as advo- 
cate on the roll of any High Court under the Indian Bar Councils Act, 
1926 (38 of 1926) and who, at the time when any proceeding in respect of 
any disciplinary matter is initiated against him, is not enrolled as an 
advocate on a State roll under the Act. : 

3. Removal of certain difficulites.—(1) As from the appointed day, 
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every procseding in respect of any disciplinary aaae in refation to an 
existing’advocate of a High Court shall, save as provided in sub-clause 
(2), be disposed of by the State Bar Cougcil in relation to that High Court, 
as if the existing advocate has been enrolled as an advocate on its roll. 

(2) If immediately before the appointed day, there is any proceeding 
in respect of any disciplinary matter in relation to an existing advocate 
pending before any High Court under the Indian Bar Councils Act, 1926 
(38 of 1926), such proceeding shall stand transferred to the State Bar 
Council in relation to that High Court, as if it: were a proceedirfy pending 
before the corresponding Bar Council under clause (c) of sub-section (1) of 
section 56 of the Act: 

Provided that where in respect of any such proceeding the High 
Court has received the finding of a Tribunal constituted under section 11 
of the Indian Bar Councils Act, 1926, the High Court shall dispose of the 
case and it shall be lawful for ‘the Eigh Court to,exercise for the purpose 
all the powers conferred on ‘it under section 12 of the said Acts as if that 
section has‘not been repealed by the Act : 

Provided further that where the High Court has referred back any 
case for jurther inquiry under sub-section (4) of section 12 of the said Act, 
the proceeding shall stand transferred to the State Bar Council in relation 
to that High Court, as if it were a proceeding pending before the’ corrés- 
ponding Bar Council under’ clause (c) of sub-section (1) of section 56 of the 
Act. 

(3) If immediately before the appointed day there is any proceeding 
in respect of any disciplinary matter pending in relatiun to any pleader, 
vakil or attorney, who has been enrolled as an advocate on any State roll 
under the Act, such proceeding shall stand transferred to the State Bar 
Council on the roll of which he was enrolled and be dealt with under the 
Act as if it were a proceeding arising against him thereunder, 

Published in the Gazette of India, Part II-Sec. 3(i), No. 34, dated 
' August 24, 1963/Bhadra-2, 1885 

MINISTRY OF WORKS, HOUSING & REHABILITATION : 

G.S.R. 1399.—R/Amdt. LXXIV.—New Delhi thé 13th August 1963. — 
In,exercise of the powers conferred by section 40 of the Displaced Persons ` 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the “Central 
Government hereby makes the following rules further to amend the Dis- 
placed Persons (Compensation and Rehabilitation) Rules, 1955, namely. :— 

1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Seventh Aniendment Rules, 1963. 

2, In the Displaced Persons (Compensation and Rehabilitation) | 
Rules, 1955, — ' i ‘ 

{1) in rule 90— i 

(a) in sub-rule (8), for thè words and figures “not exceeding 10 per 
cent”, the words and figures “not exceeding 2) per cent” shall. be Substis 
tuted, and the proviso shall be omitted ; ? : 

(b) sub-rules (9) and (9A) shall be omitted ; 

(c) in sub-rule (10), the words “‘or in respect of which an indemity 
bond has been executed” shall be omitted ; . 

(2) inrule9I1— ` re 

(a) in the first proviso to clause (i) of sub-rule (1), for the gure and 
on “5 per cent”, the figures and words ‘‘20 per cent” shall be substi- 
tut 

° (b) the second proviso to clause (i) of sub-rule (1), and sub-rule (3A) 
shal] be omitted ; 
a 
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(3) Appendix XXI-A shall be omitted. 


Published in the Gazette of India, Part I1-Sec. 3(i), No. 41, dated 
October 12, 1963/Asvina 20, 1885. 
MINISTRY OF WORKS, HOUSING AND REHABILITATION 
G.S.R. 1634/R/Amdt LXXV.—New Delhi the 24th September, 1963.— 
In exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules to amend the Displaced 
Persons (Compensation and Rehabilitation) Rules, 1955, namely :— 
{. These rules*may be called the Displaced Persons (Compensation 
and Rehabilitation) Eighth Amendment Rules, 1963. 
2. In the Displaced Persons (Compensation and Rehabilitation) 
Roles, 1955, in rule 67-A,— 
(1) before the existing proviso, the following proviso shall be inserted, 
namely .— 
“Provided that the displaced person applies for payment of compensa- 
tion in such form not later than the 3ist day of December, 1963:"; 
(2) In the existing proviso after the word “Provided”, the word 
“further” shall be inserted. 


Published in the Gazette of India, Part II Section 3(i), No. 31, dated 
August 3, 1963/Sravana 12, 1885 Saka. 
MINISTRY OF LABOUR AND EMPLOYMENT. 

G.S.R. 1285.—New Delhi, the 29th July 1963,—In exercise of the 
powers conferred by clause (b) of sub-section (3) of section Iof the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 
ment hereby specifies every canteen employing twenty or more persons 
as the class of establishments to which the said Act shall apply with effect 
from the 3ist August, 1963. 

Published in the Gazette of India, Part II Section 3(i), No. 27, dated 
July 6, 1963/Asadha 15, 1885 Saka. 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 1166.—New Delhi, the 28th June 1963.—In exercise of, the 
powers conferred by section 18 of the Industrial Employment (Standing 
Orders) Act, 1946 (20 of 1946), the Central Government hereby makes the 
following rules further to amend the Industrial Employment (Standing 
Orders) Central Rules, 1946, the same having been previously published 
as required by sub-section (Ll) of the said section, namely :— 

1. These rules may be called the Industrial Employment (Standing 
Orders) Central (Amendment) Rules, 1963. 

2. In the Industrial Employment (Standing Orders) Central Rules, 
1946, after rule 7, the following rule shall be inserted, namely :— 

“7A, (1) Any person desiring to prefer an appeal in pursuance of 
sub-section 11) of section 6 of the Act shall draw up a memorandum of 
appeal setting out the grounds of appeal and forward it in quintuplicate 
to the appellate authority accompanied by a certified copy of the standing 
orders, amendments or modifications, as the case may be. 

(2) The appellate authority shall, after giving the appellant an 
opportunity of being heard, comfirm the standing orders, amendments or 
modifications as certified by the certifying officer unless it considers that 
there are reasons for giving the other parties to the proceedings a hearing 
bef re a final decision is made in the appeal. y 

(3; Where the appellate authority does not confirm the standing 
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orders, amendments or modifications it shall fix a date for the*hearing of 
the appeal and direct notice thereof to be given— 

(a) where the appeal is filed by the employer or a workman, to 
trade unions of the workmen of the industrial establishments, and where 
there are no such trade unions to the representatives of workmen, elected 
under clauze (b) of rule 6, or as the case may be, to the employer; 

(b) where the appeal is filed by a trade union, to the employer and 
all other trade unions of the workmen of the industrial establishment; 

(c) where the appeal is filed by the representatives of the workmen, 
to the employer and any. other workman whom the appellate authority 
joins as a party to the appeal. ° : 

(4) The appellant shall furnish each of the respondents with a copy 
of the memorandum of appeal. mo, 

(5) The appellate authority may at any stage call for any evidence 
it considers necessary for the disposal of the appeal. 

(6) On the date fixed under sub-rule (3) for the hearing of the appeal, 
the appellate authority shall take such evidence as it may have called for 
or consider to be relevant.” 


Published in the Gazette of India, Part II-Sec. 3(i), No. 31, dated 
August 3, 1963/Sravana 12, 1885 
MINISTRY OF HOME AFFARS ae 

G. S. R. 1268.—New Delhi the 25th July, 1963—In exercise of the 
powers conferred by sub-sections (3), (4) and (5) of section 13 of the 
Central Sales Tax Act, 1956 (74 of 1956), the Central Government hereby 
makes the following rules further to amend the Central Sales Tax (Delhi) 
Rules, 1957, namely :— 

1. These rules may be called the Central Sales Tax (Delhi) 
(Amendment) Rules, 1963. 
2. In the Central Sales Tax (Delhi) Rules, 1957— 

(i) in rule 4— . 

(a) in sub-rule (1), in the first proviso, after the words and figures 
“Jess than Rs. 5,000/-”, the words “in a financial year” shall be inserted; 

(b) in sub-rule (1A), the following proviso shall be inserted at the 
end, namely :— e 

«Provided that no forms shall be issued to a dealer until he has ren- 
dered a complete and satisfactory account of forms, if any, issued to him 
on any earlier occasion.”’; 

(c) in sub-rule (2), for the words beginning with “attach to his 
return” and ending with “purchasing dealer”, the following words shall be 
substituted, namely :— be ast 

“either attach to his return in Form 1 the portion marked ‘original 
of the declaration received by him from the purchasing dealer or, it the 
assessing authority so permits, furnish such portion marked ‘original’ at 
any time before the assessment.”’; 

(ii) in rule 4A— 

(a) in sub-rule (1), in the proviso, for the words and figures “does 
not exceed Rs, 5,000/-”, the words and figures “is equal to or less than 
Rs. 5,000/- in a financial year or such other amount as the Commissioner 
of Sales lax may, by a general order, notify in the Official Gazette” shall 
be substituted; i 

(b) in sub-rule (3), in clause (a), for the words) beginning with 
“attach to his return’ and enaing with “cfficer of the Government’’, the 

*{ollowing words shall be substituted, namely :— Gee a2 

“either attach to his return in Form ‘I’ the porticn n.arked ‘origmal 

g a . 


Ai 
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of the certificate received by him from the authorised officer of the 
Government or, if the assessing authority so permits, furnish suth portion 
marked ‘original’ at any time before the assessment.” 
Published in the Gazette of India, Part II-Sec. 3(i), No. 29, dated 
July 20, 1963/Asadha 29, 1885 

MINISTRY OF WORKS, HOUSING & REHABILITATION 

G. S. R. 1212/R/Amdt. LXXIL.—New Delhi the 10th July 1963—In 
exercise @f the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby®makes the following rules further to amend the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Fifth Amendment Rules, 1963. 
2. To rule 106 of the Displaced Persons (Compensation and Rehabili- 

tation) Rules, 1955, the following proviso shall be added, namely :— 

“Provided that in the case of a revision under sub-section (4) of 
section 24 of the Act, it shall not be necessary to give an oral hearing if, 
after sending for the record, if necessary; and considering the petition for 
revision, the Central Government thinks fit to dismiss the revision”. 

(Amendment No. LX XII, dated 10th July, 1963). 


MINISTRY OF LABOUR & EMPLOYMENT 

G. S. R. 1213.—New Delhi ne 9th July 1968-—~In exercise of the 
powers conferred by section 30 of the Minimum Wages Act, 1948 (11 of 
1948), the Central Government hereby makes the following rules further 
to amend the Minimum Wages (Central) Rules, 1950, the same having 
been previously published as required by sub-section (1) of that section, 
namely ;— 

1. These Rules may be called the Minimum Wages (Central) 
Second Amendment Rules, 1963. 

2. In the Minimum Wages (Central) Rules, 1950, hereinafter referred 
to as the said rules, sub-rule (6) of rule 2v shall be omitted; 

3. In the said Rules, after rule 26-B, the following rule a be 
inserted, namely— 

“26 C : Notwithstanding anything contained in these Rules, iec a 
combined (alternative) form is sought to be used by the employer to avoid 
duplication of work for compliance with the provisions of any other Act 
or the rules framed thereunder, an alternative suitable form in lieu of any 
of the forms prescribed under these Rules may be used with the previous 
approval of the Chief Labour Commissioner (Central)”. 

Published in the Gazette of India, (Extra.), Part II-Sec. 3(ii), No. 
160, dated August 23, 1963/Bhadra 1, 1885 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
AFFAIRS 

S. O. 2439.—New Delhi, the 28nd August 1963—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
the Central Government hereby makes the following Order further to 
amend the International Copyright Order, 1958, namely :— 

1. (i) This Order may be called the International Copyright 
(Fourth Amendment) Order, 1963. 

(ii) It shall come into force on the 24th August, 1963. 

2. In the International Copyright Order, 1958, in inate II of the. 
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Schedule, after the entry ‘Ghana’, the entry ‘Greece’ shall be Inserted. 


Published in the Gazette of India, (Extra.), Part [I-Sec. 3(ii), No. 182, 
dated September 19, 1963)Bhadra 28, 1885 k 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
AFFAIRS 
S. O. 2731.—New Delhi, the 18th September, 1963—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
the Central Government hereby makes the following Order further to 
amend the International Copyright Order, 1958, namely :— 
1. This Order may be called the Internatiorfal Copyright (Fifth 
Amendment) Order, 1963. 
2. In the International Copyright Order, 1958, in Part II of” the 
Schedule, in the Explanation, 
(i) before the entry ‘Bermuda’, the entry “Bahamas” shall be inser- 
ted; 


(ii) after the entry, ‘Sarawak’, the entry “Virgin Islands” shall be 
inserted. 


Published in the Gazette of India, Part II-Sec. 3(ii), No. 38, dated 
September 21, 1963/Bhadra 30, 1885 
MINISTRY OF FOOD & AGRICULTURE 

S. O. 2678.—New Delhi the 11th September, 1963—In exercise of the 
powers conferred by section 6 of the Agricultural Produce (Grading 
and Marking) Act, 1937 (1 of 1937), the Central Government hereby 
declares that the provisions of the said Act shall apply to the following 
article, namely :— 


MusHRooMms 
Published in the Gazette of India, (Extra.), Part II-Sec. 3 (ii), No. 174. 
dated Septembe: 6, 19.3/Bhadra 15, 1885 
MINISTRY OF LAW 

S. O. 2577.—New Delhi, the 6th September 1963—In exercise of the 
powers conferred by section 28 of the Representation of the People Act, 
1950 (43 of 1950), the Central Government, after consulting the Election 
Commission, hereby makes the following rules further “to amend the 
Registration of Electors Rules, 1960, namely :— 

1. These rules may be called the Registration of Electors (Aei: 
ment) Rules, 1963. 
2. In the Registration of Electors Rules, 1960, for Part III, rule 29 
therein, the following Part and rule shall be substituted, namely :— 
“Part ITI 
Electoral Rolls for Parliamentary Constituencies in the Union 
Territory of Delhi. 

29. Rolls for Parliamentary constituencies in the Union territory of 
Delhi.—The provisions of Part II shall apply in relation to parliamentary 
constituencies in the Union territory of Deihi as they apply in relation to 
assembly constituencies”. 





Published in the Gazette of India, Part II-Sec. 3 ii), No. 37, dated 
September 14, 1963/Bhadra 23, 1885 
MINISTRY OF FINANCE 
S. O. 2609.—New Delhi the 4th September 1963—In exercise of the 
° powers conferred by rule 126X, read with sub-rule (3), of rule 126C of the 
Defence of India Rules, 1962, the Central Government, in supersession of 
a ° 
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the earlier orders contained in the notification of even number, dated the 
24th July, 1963, published in Part IT, Section 3(ii) of the Gazette of India, 
dated the 3rd August, 1963, as S.O. No. 2121, hereby specifiestHe 31st 
October, 1963, as the date after the expiry of which every person who 
makes, manufactures or sells any primary gold shall put a stamp on each 
piece of primary gold— 

(i) certifying the purity of gold contained in such primary gold and 
the date of making or manufacturing thereof ; and 

(ii) containing descriptive and other particulars which may enable 
the identification of the maker or manufacturer of such primary gold. 


Published in the Gazefte of India, Extraordinary, Part II-Section 3(ii), 

. No. 184, dated September 23, 1963/Asvina 1, 1885. 

MINISTRY OF FINANCE. 

S. O. 2733—New Delhi, the 21st September 1963.—In exercise of the 
powers conferred by sub-section (6) of section 3 of the Emergency Risks 
(Factories) Insurance Act, 1962 (63 of 1962), the Central Government 
hereby makes the following scheme further to amend the Emergency 
Risks (Factories) Insurance Scheme published with the notification of the 
Government of India in the Ministry of Finance (Department of Economic 
Affairs) No. S.O. 3946, dated the 26th December, 1962, namely :— 

1. (1) This Scheme may be called the Emergency Risks (Factories) 
Insurance (Third Amendment) Scheme, 1963. 

(2) It shall come into force on the first day of October, 1963. 

2. In the Emergency Risks (Factories) Insurance Scheme, in sub- 
paragraph (1) of paragraph 8, forthe words and figures “quarter ending 
on the 30th September, 963, shall be payable at the rate of 11.25 naye 
paise” the words and figures “quarter ending on the 31st December, 1963, 
shall be payable at the rate of ten naye paise shall be substituted. 

S.O. 2734.-—In exercise of the powers conferred by sub-section (5) of 
section § of the Emergency Risks (Goods) Insurance Act, 1962, (62 of 
1962), theeCentral Government hereby makes the following scheme further 
to amend the Emergency Risks (Goods) Insurance Scheme issued with the 
notification of Government of India in the Ministry of Finance (Depart- 
ment of Economic Affairs) No. S.O. 3945, dated the 26th December, 1962, 
namely :— . 

1. (1) This Scheme may be called the Emergency Risks (Goods) 
Insurance (Third Amendment) Scheme, 1963. 

(2) It shall come into force on the first day of October, 1968. 

2. In the Emergency Risks (Goods) Insurance Scheme, in sub- 
paragraph (1; of paragraph 10, for the words cnd figures ‘quarter ending 
on the 30th Septen Ler, 1963, shall be payable at the rate of 7.50 naye 
paise”, the words and figures ‘quarter ending on the 31st December, 1963, 
shall be payable at the rate of six naye paise” shall be substituted. 


Published in the Gazette of India, (E-xtra.), Part [1-Section 3(ii), No. 161, 
dated August 23, 1963/Bhadra 1, 1885 Saka Era. 
CENTRAL BOARD OF REVENUE. 

S.O. 2440.—New Delhi, the 22nd August 1963.—In exercise of the 
powers conferred by section 26 of the Super Profits Tax Act, 1963 (14 of 
1963) and all other powers enabling it in this behalf, the Central Board of 
Revenue hereby makes the following rules, namely :— 

1. Short title.—These rules may be called the Super Profits Tax 

. Rules, 1963. 
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2. Definitions.—(1) In these rules, unless the’ context otherwise 
requires, — . 

(#) “the Act” means the Super Profits Tax Act, 1963 (14 of 1963); 

(43) “applied section” means a section of the Income-tax Act, 1961 
(43 of 1961), as applied by section 19 of the Act and rule 8 ; 

(ii) “the applied Second Schedule” means the Second . Schedule of 
the Income-tax Act, 1961 as applied by section 19 of the Act and rule 3; 

(iv) “the applied Third Schedule” means the Third Schedule of the 
Income-tax Act, 1961 as applied by section 19 of the Act and gule 3; 

(v) in the applied sections and in the applied Second Sctfedule, "athe 
Act” means the Super Profits Tax Act, 1963 (14 of, 1963). 

(2) All references to “Forms” in these rules*shall be construed as 
references to the forms set out in the Appendix hereto. 

3. Adaptations of Income-tax Act, 1961,—The provisions of sections 
2(44), 131 to 138 (both inclusive), 140, 156, 160, 161, 162, 163, 166, 167, 
170, 173, 175, 176, 178, 179, 220 to 229 (both inglusive), 231, 232, 233, 237 
to 245 (both inclusive), 254 to 262 (both inclusive), 265 toe 269 (both 
inclusive), 281, 282, 284, 286 to 293 (both inclusive), the Second Schedule 
and the Third Schedule of the Income-tax Act, 1961 (43 of 1961), shall 
apply with the following modifications, namely 

General modtfications.—(#) All references io “tthis Act”, except those 
in clause (vii) of sub-section (2), sub-section (3) and clause (b) of sub- 
section (4) of section 288, shall be construed as references to “the Act’’; 

(ši) All references to ‘‘income-tax’’, except those,— 

(a) in the expressions ‘‘Income-tax Officer” and ‘“Income-tax Act’, 
wherever they occur ; 

(b) in the expression “Income-tax Department” occurring in clause 
(vis) of sub-section (3), of section 137 ; 

(c) in the expression “Income-tax practitioner” occurring in the 
clause (vit) of sub-section (2) of section 288 ; 

(d) in the expression “Income-tax authority” occuring in sub-sec- 
tion (3) of section 288 ; and ° 

(e) in the expressions “Income-tax proceeding” and ‘Income-tax 
proceedings” occuring respectively in clause (5) of sub-section (4) and 
clause (b) of sub-section (5) of section 288 ; 


shall be construed as references to ‘‘super profits tax”. 

(iii) All references to “tax”, except those in clause (x##) and clause 
(xiii) of sub-section (3) of section 137, shall be construed as references to 
“super profits tax”. 

Modification of section 131.—(s0) In section 131, in sub-section (2), for 
the words, figures and letter “Chapter XVII-D’’, the words, figures and 
brackets “the applied sections 220 to 229 (both inclusive), 231 and 232 
and the applied Second Schedule and the applied Third Schedule” shall 
be substituted. 

Modification of section 133.—(v) In section 133, clauses (7), (2) and 
(3) shall be omitted. 

Modification of section 187.—(vt) In section 137,— 

(a) in sub-section (1), for the word and fieures “Chapter XXII”, the 
words and figures ‘‘sections 21,22, 23 and 24 of the Act” shall be sub- 
stituted ; 

(6) in sub-section (3), in clause (xt), for the word and figures ‘‘sec- 
tion 90”, the words and figures ‘section 490 of the Income-tax Act” shall 
be substituted : 

(c) sub-section (4) shall be omitt 'd ; 
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(din the Explanation, for the words, brackets and figures ‘‘sub- 
sections (7), (2) and (4), the words, brackets and figures ‘“sub-sections 
(1) and (2) shall be substituted. 

Modification of section 138.—(vt#) In section 138, 

(a) for the words “either under this Act or the Indian Income-tax 
Act, 1922, on or after the Ist day of April, 1960”, the words “under the 
Act” shall be*substituted ; 

(b) for the word and figures “section 137”, the words and figures 
“the applied section 137” shall be substituted. 

Modification of section 149,—(vitz) For section 140, the following sec- 
tion shall be substiguted, namely :— 

“140. Return by whom to be signed.—-The return under section 6 of 
the Act shall be signed and verified by the principal officer of the 
company, or where in the case of a non-resident company any person has 
been treated as its agent under section 163 of the Income-tax Act, by such 
person.” . 

MoUtfication of section 160.—(#x) In section 160, in sub-section (1),— 

(a) in clause (i), 

(s) for the words, brackets and fieures “in respect of the income of 
a non-resident specified in clause (#) of sub-section (1) of section 9”, the 
words, brackets and figures ‘in respect of the chargeable profits relating 
to the income of a non-resident specified in clause (f) of sub-section (1) of 
section 9 of the Income-tax Act” shall be substituted ; 

(îi) for the word and figures “section 163”, the words and figures 
“section 163 of the Income-tax Act” shall be substituted ; 

(b) clauses (##) and (iv) shall be omitted ; 

(c) In clause (###),— 

(i) for the word "income”, the words “chargeable profits” shall be 
substituted ; 

(ii) the words “the Court of Wards, the Administrator-General, the 
Official Trustee or” and the words “Court of Wards, Administrator- 
General,eOfficial Trustee”, shall be omitted. 

Modification of section 161.—(x)} In section 161,— 

(a) for the word “income”, wherever it occurs, the words ‘“charge- 
able profits” shall be substituted ; i 

(b) fer the words “this Chapter”, wherever they oceur, the words, 
brackets and figures ‘‘sub-section (2) of this section and the applied 
sections 160, 162, 163, 166, 167, 170, 173, 175, 176, 178 and 179” shall be 
substituted ; 

(c) in sub-section (1), for the words “in respect of that,” the wo-ds 
“in respect of such” shall be substituted. 

Modification of section 162.—(xt) In section 162, in sub-section (2), 
for the words “this Chapter”, the words, brackets and figures “the applied 
sections 160 to 163 (both inclusive), 164, 167, 170, 173, 175, 176, 178 and 
179” shall be substituted. 

Modification of section 166.—(xtt) For section 166, the following 
_ section shall be substituted, namely :-— 

“166. Direct assessment or recovery not barred.—Nothing in the applied 
sections 160 to 163 (both inclusive) shall prevent either the direct assess- 
_ ment of the company on behalf of which or for the benefit of which 
chargeable profits therein referred to are receivable, or the recovery from 
such company of the tax payable in respect of such chargeable profits”. 

Modification of section 170.—(x#it) In section 170,— 

(a) the words “or profession”, wherever they occur, shall be omitted; 

(b) for the word “income”, wherever it occurs, the words “chargeable 

. é e 


202 NOJLIFIGATIONS—cENTKAL GUVEKNMENT [ 1963 
ca Fa, ee GUVERNMENT zo SEAYN 


profits shall be substituted ; s 

(c) sub-section (4) and the Eplanation shall be omitted. 

Modification of section 173.—(xiv) For section 73, the following 
section shall be substituted, namely :— ° ' 

“173. Recovery of tax in respect of non-resident from his assets.— 
Without prejudice to the provisions of sub-section (1) of the applied 
section 161 or of the applied section 167, where the person tntitled to the 
chargeable profits relating to the income referred to in clause (#) of sub- 
section (1) of section 9 of the Income-tax Act is a non-resident, ¢he tax 
chargeable thereon, whether in his name or in the name of his agent who 
is liable as a representative assessee, may be recovered4n accordance with 
the provisions of the applied sections 220 to 229 (buth inclusive), 231 and 
232 and the applied Second Schedule, and the applied Third Schedule from 
eae assets of the non-resident which are, or, may at any time come, within 

a. 

Modification of section 175.—(xv) For section 175, the following sec- 
tion shall be substituted, namely :— 

“175. Assessment of persons likely to transfer property to avoid tax.— 
(1) Notwithstanding anything contained in section 4 of the Act, if it 
appears to the Income-tax Officer during any current assessment year that 
any person is likely to charge, sell, transfer, dispose of or otherwise part 
with any of his assets with a view to avoiding payment of any liability 
under the provisions of the Act, the chargeable profits of such person for 
the period from the expiry of the previous year for that assessment year 
to the date when the Income-tax Officer commences proceedings under 
this section shall be chargeable to tax in that assessment year. 

(2) The chargeable profits of each completed previous year or part 
of any previous year included in such period shall be chargeable to tax at 
the rate or rates in force in that assessment year, and separate assessments 
shall be made in respect of each such completed previous year or part of 
any previous year, 

(3) The Income-tax Officer may estimate the chargeable Profits of 
such person for such period or any part thereof, where such profits cannot 
be readily determined in the manner provided in the Act. 

e (4) For the purposes of making an assessment under subgection (1), 
the Income-tax Officer may serve a notice upon such person requiring him 
to furnish, within such time, not being less than seven days, as may be 
specified in the notice, a return in the same form and verified in the same 
manner as a return under sub-section (2) of section 6 of the Act, setting 
forth the chargeable profits for each completed previous year comprised 
in the period referred to in sub-section (1) and his estimated chargeable 
profits for any part of the previous year comprised in that period ; and 
the provisions of the Act shall, so far as may be, and subject to the 
provisions of this section, apply as if the notice were issued under sub- 
section (2) of section 6 of the Act. 

(5) The tax chargeable under this section shall be in addition to the 
tax, if any, chargeable under any other provision of the Act. 

(6) Where the provisions of sub-section (1) are applicable, any 
notice issued by the Income-tax Officer under sub-section (2) of section 6 
or section 9 of the Act in respect of any tax chargeable under any other 
provision of the Act may, notwithstanding anything contained in sub- 
section (2) of section 6 or section 9 of the Act, as the case may be, require 

ethe furnishing of the return by such person within such period, not being 
less than seven days, as the Income-tax Officer may think proper.” 

Modification of section 176.—(xv#) In section 176,— 

6 $ 3 
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(a) in sub-section (1),— 

(+) for the word and figure “section 4’’, the words and figure “‘seetion 
4 of the Act” shall be substituted ; 

(ii) the words ‘‘or profession” shall be omitted ; 

(šiti) for the word “‘incom2’’, the words “chargeable profits” shall be 
substituted; . 

(b) in sub-section (2), for the words “total income”, the words 
“chargeable profits’ shall be substituted ; 

(c)*in sub-section (3), the words “or profession” shall be omitted: 

(d) sub-section (4) shall be omitted ; 

(e) for sub-section (5), the following sub-section shall be substituted, 
namely: - 

(5) Where an assessment is to be made under the provisions of this 
section, the Income-tax Officer may serve on the principal officer of the 
company, or where in the case of a non-resident company any person has 
been treated as its agent under section 163 of the Income-tax Act, on such 
person, a notice containing all or any of the requirements which may be 
included in a notice under sub-section (2) of section 6 of the Act and the 
provisions of the Act shall, so far as may be, apply accordingly as if the 
notice were a notice issued under sub-section (2) of section 6 of the Act.” 

(f) in sub-section (7), for the words, brackets and figures ‘‘sub- 
section (2) of section 139 or sub-section (1) of section 148”, wherever they 
occur, the words, brackets and figures “sub-section (2) of section 6 or 
section 9 of the Act” shall be substituted. 

Modification of section 178.—(xvii) In section 178, in sub-section (1), 
for the word “income”, the words “chargeable profits” shall be substi- 
tuted. i 

Modification of section 179.—(xviii) In section 179, for the word 
‘income’, the words “chargeable profits” shall be substituted. ` 

Modification of section 220.—(xix) In section 220, — 

(a),in sub-section (1), for the words and figures “Any amount, other- 
wise than by way of advance tax, specified as payable ina notice of 
demaad under section 156”, the words and figures “Any amount specified 
as payable in a notice of demand under the applied section 156’, shall be 
substituted ; 

b) in sub-section (2),— 

i) for the word and figures “section 156’, the words and figures 
“the applied section 156” shall be substituted ; 

(i+) in the proviso, for the words and figures “section 154, or section 
155, or section 250, or section 254, or section 260, or section 262, or 
section 264”, the words and figures “section 12 or section 14 or section 15 
or section 18 of the Act, or the applied section 254, or the applied section 

26) or the applied section 262” shall be substituted ; 

{c} in sub-section (6), for the word and figures “section 246”, the 
words and figures “section 12 of the Act” shall be substituted ; 

d) in sub-section (7),— 

+) for the words “in respect of income”, the words “in respect of , 
chargeable profits relating to income” shall be substituted 

(fi) for the words “which is due in respect of that amount of his 
income”, the words “which is due in respect of that amount of his charge- 
able profits that relate to income” shall be substituted, 

Modification of section 221.—(xx) In section 221, in sub-section (1), for 
the word and figures ‘section 220’, the words and figures ‘‘the applied 
section 220” shall be substituted, s 

Modification of sectiop 222.—(xxi) In section 222, in sub-section (J), 

* 


* 
. 
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e 
for the words “the Second Schedule”, the words “the applied Second 
Schedule” shall be substituted. 
Modification of section 223—{xxii) Ia section 223,— . 
(a) in sub-section (1), — 
(i) for the word and figures “section 222” the words and figures 

“the applied section 222” shall be substituted ; 4 

(îi) in clause (a), the words “or profession”, wherever they occur, 
shall be omitted. ‘ 

fb} in sub-section (2), for the words “this Chapter”, the words and 
figures “the applied sections 222, 224 and 225 and, the applied Second 

Schedule” shall be substituted. 

Modification of section 224,—(xxiii) In section 224,— ae 
(a) in sub-section (1), for the word and figures “section 222”, the 
words and figures “the applied section 222” shall be substituted ; 
(b) in sub-section (ċ), for the word and figures ‘section 225”, the 
words and figures “the applied section 225” shall be substituted. 
Modification of section 226.—(xxiv) In section 226,— 
(a) in sub-section (1), for the word and figures ‘section 222”, the 
words and figures “the applied section 222” shall be substituted ; 
(b) sub-section (2), shall be omitted ; 
(c) in sub-section (3), in clause (x), 

f (i) for the words and figures “section 222 to 225”, the words and 
figures “the applied sections 222 to 225 and the applied Second Schedule” 
shall be substituted ; 

(#4) for the word and figures “section 222”, the words and figures “the 
applied section 222” shall be substituted ; 

(d) in sub-section (5), for the words “the Third Schedule” the words 

- “the applied Third Schedule” shall be substituted. o> 

Modification of section 228.—(xxv) In section 228, in sub-section (1), 
for the word and figures ‘section 222”, the words and figures “the appli- 
ed section 222” shall be substituted ° 

Modification of section 229.—(xxvi) In section 229, for the words 
“this Chapter”, the words, brackets and figures “the applied sections 220 
to 228 (both inclusive), 231 and 232 and the applied Second Schedule and 
the-applied Third Schedule” shall be substituted. bs ues 

Modtfication of section 231.—(xxvii) In section 231,— 

(a) for the word and figures ‘section 173° the words and figures 
“the appl’e1 section 173” shall be substituted ; 

(b) for the word and ‘figures “section 220”, wherever they occur, the 
words and figures “the applied section 220” shall be substituted. 

Modification of section 232,—-(xxviii) In section 232, for the words 
“this Chapter”, wherever they occur, the words, brackets and figures “the 
applied sections 220 to 229 both inclusive), 231 and 233 and the applied 
Second Schedule and the applied Third Schedule” shall be substituted. 

Modificaiton of section 233.—(xxix) In section 233,— 

(a) for the word and figures ‘section 22u’’ the words and figures 
“the applied section 220” shall be substituted ; 

(0) for the words and figures “section 221 to 229” the words and 
figures “the applied sections 221 to 229 and the applied Second Schedule 
and the applied Third Schedule” shall be substituted ; 

(c for the word and figures “section 141”, the words and figure 
“section 8 of the Act” shall be substituted ; 

è (2) for the words and figures “section 143 or section 144”, the words 
and figure ‘‘section 7 of the Act” shall be substituted. 

Modification of section 238:—(xxx) In seetion 238, sub-section (1) 
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> 
shall be omitted. ° 

Modification of section 239.—(xxxi) In section 239, — 

(a) in sub-section (1), for the words “this Chapter”, the words and 
figures “the applied section 237” shall be substituted ; 

' (b) in sub-section (2), for the words “income in respect of which the 
claim is made was assessable’’, the words “chargeable profits in respect of 
which the claim is made were assessable” shall be substituted. 

Mogification of section 242.—-(xxxii) In section 242, for the words 
“this Chapter”, the words and figures “the applied section 237” shall be 
substituted. e 

Modification of section 243.—(xxxiii) In section 243, for sub-section 
(1)pthe following sub-section shall be substituted, namely :—- 

(1) If the Income tax Officer does not grant the refund’ within six 
months from the date on which the claim for refund is made under the 
applied section 237, the Central Government shall pay the assessee simple 
interest at four per cent. per annum on the amount directed to be refun- 
ded from the date immediately following the expiry of the period of six 
months aforesaid to the date on which the refund is granted. 

Explanation.—If the delay in granting the refund within the period 
of six months aforesaid is attributable to the assessee, whether wholly or 
in part, the period of the delay attributable to him shall be excluded from 
the period for which interest is payable.” 

Modification of section 244.—(xxxiv) In section 244,— 

(a) in sub-section (1), for the word and figures “section 240” the 
words and figures “the applied section 249” shall be substituted ; 

(ë) in sub-section (2), for the word and figures “section 241’’, wher- 
ever they occur, the words and figures ‘the applied section 241” shall be 
substituted. 

Modification of section 254, — (xxxv) In section 254,— 

(a) sub-section (2) shall be omitted ; 

(b) im sub-section (4), for the word and figures “section 256’, the 
words and figures ‘‘the applied section 256” shall be substituted. 

Modification of section 235.—(xxxvi) In section 255,— 

(a) in sub-section (3), for the words ‘‘whose total income as compu- 
ted by the Fncome-tax Officer in the case does not exceed twenty-five 
thousand rupees”, the words ‘‘whose chargeable profits as computed by 
the Income-tax Officer in the case do not exceed seventy-five thousand 
rupees” shall be substituted ; 

(b) in sub-section (8), for the words and figures “section 131”, the 
words and figures ‘‘the applied section 131” shall be substituted. 

Modification of section 256.—(xxxvii} In section 256, in sub-section 
(1), for the word and figures “section 254”, the words and figures ‘the 
applied section 254” shall be substituted. 

Modification of section 257.—(xxxviii) In section 257, for the word 
and figures “section 256’’, the words and figures “the applied section 256” 
shall be substituted. 

Modification of section 259.—(xxxix) In section 259, for the word 
and figures ‘‘section 256”, the words and figures “the applied section 256” 
shall be substituted. ` 

Modification of sectton 261.—(xl) In section 261, for the word and 
figures “section 256”, the words and figures “the applied section 256” 
shall be substituted. 

Modification of section 262.—(xli) In section 262,— 

(a) in sub-section (1),— 

(+) for the word and figures “section 261”, the words, and figures 
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“the applied section 261” shall be substituted ; 

(if) in the proviso, for the words and figures “section 260 or sub- 
section 265”, the words and figures “the applied section 260 or the 
applied section 265” shall be substituted ; 

(b) in sub-section (3), for the word, and figures “section 260’’, the 
words and figures “the applied section 260” shall be substituted. 

Modification of section 269.—(xlii) In section 269, for the words “this 
Chapter”, the words, figures and brackets “the applied sections 256 to 262 
(both inclusive) and the applied sections 265 to 268 {both inclusive)’’ shall 
be substituted. i ú 

Modification of section 284.—'xliii) For section 284, the following 
section shall be substituted, namely :— ° 

“284, Service of notice in the case of discontinued business.—Where an 
assessment is to be made under the applied section 176, the Income-tax 
Officer may serve on the principal officer of the company, or where in the 
case of a non-resident company any person has been treated as* its agent 
under section 163 of the Income-tax Act, on such person, a notice contain- 
ing all or any of the requirements which may be included in a notice under 
sub-section (2) of section 6 of the Act, and the provisions of the Act shall, 
so faras may be, apply accordingly as if the notice were a notice issued 
under that section.” 

Modification of section 287.—(xliv) In section 287,— 

(a) in sub-section (1),— 

(i) in clause (a), for the words, brackets, letter and figures “under 
clause (c) of sub-section (1) of section 271, the words and figures “under 
section 10 of the Act for concealment of the particulars of the chargeable 
profits or for deliberately furnishing inaccurate particulars of such profits” 
shall be substituted ; 

(#1) in clause fb), for the word and figures “section 277”, the words 
and figures ‘‘section 22 of the Act” shall be substituted ; 

(b) in sub-section (2),— ° 

(+) in clanse-(a), for the words, brackets, letters, and figures ‘‘clause 
(a) or clause (b) of sub-section (1) of section 271”, the words, brackets 
and figures ‘‘section 10 of the Act for failure, without reasonable cause, 
to-furnish the return required under section 6 of the Act, or fo produce or 
aause to be produced the documents, accounts or other evidence required 
by the Income-tax Officer under sub-section (1) of section 7 of the Act” 
shall be substituted ; : 

(#2) in clause (b), for the words, barckets, letter, and figures 
“clause (c) of sub-section (1) of section 271”, the words and figures 
“under section 10 of the Act for concealment of the particulars of the 
chargeable profits or for deliberately furnishing inaccurate particulars of 
such profits” shall be substituted ; 

liii) in clause (c), for the word and figures ‘‘section 277”, the word 
and figures “section 2.’’ shall be substituted ; 

{c) in sub-section (3),— 

(i) for the words, brackets, letters, and figures “section 246 or clause 
(b) of sub-section (1) of section 253”, the words and figures “section 12 of 
the Act” shall be substituted ; 

(îi) the words, brackets, letter and figures “or, in the case of an 
appeal filed uicer claus: (b) of sub-clause (1) of section 233, by the 
Appellate Tribuna!” shall be omitted ; 

(d) in sub-section (6), for the words and figures “sections 137 and 

280”, the words and figures “the applied sec:ioa 137” shall be substitu- 
ted ; 


pi 


¿ applied to super profits 
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(e) sub-section (7) shall be omitted : 
(f) for the Explanation, the following Explanation shall be sub- 
stituted :— `.. 2 
: “Explanation.—The names of the directors, managi 
secretaries and figures “the applied section 131” 


shall be substituted ; 
if, in the opinion of the Centra] Government, the circumstances of the 
case justify it.” ` 


Modification of section 288,—(xlv) In section 288, ~ 

(4) in 8ub-section (1), for the word and figures “section 131” the 
words and figures “the applied section 131” shall be substituted ; 

(b) in sub-section (4}, in clause (b), after the word “income-tax”, 
the words “or super profits tax” shall be inserted ; 

(c) in sub-section (5), in clause (è), after the word “‘income-tax, the 
words “or super profits tax” shall be inserted, 

Modification of section 290,—(xlvi) In section 290,— 
(a) the words “deducting” and “deduction” shall be omitted ; 


i (b) for the word “income”, the words “chargeable profits” shall be 
substituted. 


Modification of section 291.—(xlvii) In section 291, for the word 
“income”, wherever it occurs, the words “chargeable profits” shall be 
substituted. 


Modification of the Second Schedule.—(xlviii) In the Second Sche- 
dule, — 


(a) below the title, for the brackets, words and figures “{See section 
222)”, the brackets, words and figures “(See the applied section 222)”, 
shall be substit ited ; 


(b) in rule 5, in clause (a), for the word and figures “section 220” 
the words and figures “the applied section 220” shall be substituted ; 


(c) in rule 86, in clause (a), for the words, brackets, and figures 
“sub-clause (tsi) of clause (44) of section 2” the words, brackets and 
Bene | oeeaiause (iii) of the applied section 2 (44), shall be sub- 
stituted. 


Modifi: ation of the Third Schedtule,—(xlix) In the Third Schedule,— 


(a) below the title, for the brackets, words and figures “[See section 


226 (5)]”, the brackets, words and figures “[See sub-section (5) of the 
applied section 226)” shall be substituted ; 


(4) for the words “the Second Schedule”, the words “the applied 
Second Schedule” shall be substituted, 


4. Application of the Income-tax (Certificate Proceedings) Rules, 


agents, 


- 1963.—The Income-tax (Certificate Proceedings) Rules, 1962, as amended 


from time to time, shall, 
part of these rules, subj 

(+) All references 
construed as references 


so far as may be, apply, as if the said rules were 
ect to the following modifications, namely :— 
to the provisions of the Income-tax Act, shall be 
tothe corresponding provisions of that Act as 
tax by section 19 of the Super Profits Tax Act, 
1963 and rule 3. : 

(#4) All references to “income 
and in the expression “Tncome-tax 
be construed. as references to “ 


(iti) All references to « 
“supe! profits tax’’, 


(iv) In rule 1, sub-rule 2 shall be omitted. 
(v) In rule 2,— 


(a) clause (1) shall be omitted : : 
(4) in clauses (3) and (4), for the words “the Act”, wherever they 
. hd 


-tax”, except those in the short title 
Officer” and “Income-tax Act”, shall 
super profits tax”. 


tax” shall be construed as references to 
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occur, the words ‘“Income-tax Act” shall be substituted. 

(ùi) In rule 37, in sub-rule (2) for the words and figures ‘The 
Income-tax Act, 1961”, the words and, figures “The Super Profits Tax 
Act, 1963” shall be substituted. 

5. Form of return of chargeable profits under section. 6.—The 
return of chargeable profits required to be furnished under sub-section (1) 
or sub-section (2) of section 6 of the Act shall be in Form No. 1 and shall 
be verified in the manner indicate! therein. 

n form of notice under section 8 (2) of thé Act. "The notice 
which the Incom.e-tax Officer is required to give under sub-section (2) of 
section 8 of the Act before making a provisional &ssessment shall be in 
Form No. 2. E 

7. Form of appeal io Appellate Assistant Commissioner. —(1) 
An appeal under section 12 of the Act to the Appellate Assistant Commis- 
sioner shall be made in Form No. 3 and shall he verified in the. manner 
indicated therein. . . 

(2) The form of appeal prescribed by sub-rule (1), the grounds of 
appeal and the form of verification appended thereto shall be signed by 
the principal officer of the company or where in the case of a non-resident 
company, the assessment has been made on any person who has been 
treated as its agent under section 163 of the Income-tax Act, by such 
person. l 
8. Mode of service.—(1) The intimation of any such order as is 
referred to in clause (b) of sub-section (3) of section 12 of the Act shall be 
served in the same manner as is laid down in the applied section 282 for 
the service of a notice or requisition. ro TE 

(2) Any other order, not being a notice or réquisition, which is to 
be sent or communicated to, or served on, any person shall be „sent, 
communicated or served either by post or as if it were a summons issued 
by a court under the Code of Civil Procedure, 1908 (5 of 1908). ca 

9. Form of appeal and memorandum of  cross-oljections to 
Appellate Tribunal.—(1) An appeal under sub-section (1) or sub section 
(2) of section 13 of the Act tothe Appellate Tribunal shall be in Form 
No. 4 and shall be verified in the manner indicated therein. 

n (2) A memorandum ` of cross-objections under sub-section (4) of. 
section 13 of the Act to the Appellate Tribunal shall be made in Form 
No. 5 and shall be verified in'the manner indicated therein. 

10. Search and seizure.—The powers of search and seizure under 
the applied section 132 shall be exercised in accordance with the provi- 
sions contained in sub-rules (2) to’(10) of rule 112 of the Income-tax 
Rules, 1962, as if they were part of these rules, subject to the following 
modifications, namely :— 

(+) All references to “the Act” in the aforesaid rule shall be cons- 
trued as references “to the Super Profits Tax Act, 1963”. 

(ši) In sub-rule (10) of the aforesaid rule, for the words and figures 
“Form No, 45”, the words and figure “Form No. 6” shall be substituted. 

11. Disclosure of information regarding super profitis tax 
payable.—({1) The application to the Commissioner undet the applied 
section 138 for information as to the amount of super profits tax deter- 
mined as payable by an assessee in re:pect of any assessmént made under 
the Act, shall he made in Form No. 7. : 

(2) The information uider the applied section 138 shall be furnished 
by the Commissioner in Form No. 8. 

; 3) Where it isnot po-sible for the Commissioner to furnish the 
inform ation asked for by the applicant under the applied section 138 owing 
e . 
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to the. faa that the relevant assessment has not been completed, he shall 
inform the applicant in Form No. 9. ` 

(4) Where the Commissioner is satisfied that there are circumstances 
justifying the refusal of information as to the amount of super profits tax 
determined as payable by an assessee in respect of any assessment year, 
he shall intimate the fact to the applicant in Form No. 10. 

12. Feest for application under the applied section 138. —{1) 
Every app.ication made by a person under the applied section 188 shall 
be accompanied by a fee of-rupees ten for each assessment year for which 
information is requested for under that section. 

(2) Where the information is not furnished owing to the fact that 
the relevant assessment has not been completed or where the Commis- 
sioner refuses to furnish the information, he shall refund or cause to be . 
refunded the amount of the fee paid. 

13. Notice of demand.—(1) Subject to the provisions of sub-rule 
(2), the notice of demand under the applied section 156 shall bein Form 
No. 11 and shall be accompanied by the assessment form in form No. 12. 

(2) The notice of demand relating to any super profits tax due in 
consequence of a provisional assessment made under section 8 of the Act 
shall be in Form No, 13. . 

14. Levy of interest under sub-section (2) of the applied section 
220.—The interest chargeable under'sub-section (2) of the applied’ section - 
220 shall be levied in accordance with the provisions of rules 118 and 119 
of the Income-tax Rules, 1962, as if they were part of these rules, subject 
to the following modifications, namely :— ` : 

($) All references to “tax” in the aforesaid rules shall be construed 
as references to “super profits tax’. : . 

_ (si) All references to sections 156, 220 and 222 in the aforesaid rules 
shall respectively be construéd as references to the applied sections 156, 
220 and 222. : 

15. Refund claim.—(1) A claim for refund under the applied section 
239 shal? be made in Form No. 14. i 

(2) The claim under sub-rule (1) may be presented by the claimant 
in person or through a duly authorised agent or may .be sent by post. 

16. Form of application for reference to High Court,—An appli- , 
cation under sub-section (1) of the applied section 256 requiring’ the 
Appellate Tribunal to refer to the High Court any question -of law shall 
be'made in Form No. 15. a 

17. Prescribed arrangements for declaration of and payment of” 
dividends within India.—The arrangements referred to in the applied 
section 286 and in clauses (viii) and (x) of tule 1 of. the First Schedule to 
the Act, to be made by a‘company for the declaration. and payment of 
dividends (including dividends on preference’ shares) within India shali be 
the same as specified in clauses (1), (2) and (3) of rule 27 of the Income- 
tax Rules, 1962. 

Appendia 

+ k * * * 
[For Forms Nos. 1 to 15, see the Gazette of India, Extraordinary, 
Part II-Sec. ::(ii}, No. 161, dated August 23, 1963, pages 477 to 496; 
i Editor ]) 
Published in the Gazette of India, (Extra.), Part II-Sec. 3(i), No. 132, 
_ dated September 23, 1963/Asvina 1, 1885, 

í MINISTRY OF FINANCE . 

G.S.R. 1525.—New Delhi, the 23rd September, 1963—In exercise o 
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the powers cpnferred by section 3 of the Defence of India Act, 162 (51 
of 1962), the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1962, namely :— 

1. These rules may be 


called the Defence of India (Ninth Amend- 
ment) Rules, 1963. ' 
2, In the Defence of India Rules, 1962,— ° 
(i) in Part XII-A, for the word “Board”, wherever it occurs, the 
word ‘‘Acministrator” shall, unless there is anything repugnant jn the 
suLject or context, be substituted and there shall also be made in any 


seutence in which the word occurs such consequential amendments as the 
rules of grammar may require ; 


(ii) in rule 126A,— . 

(a) for clause (a), the following clause shall be substituted, namely :- 

(a) “Administrator” means the Administrator appointed under 
rule 126] ;”; 


(b) after clause (b), the following clause shall be inserted, namely :- 

(bb) “certified goldsmith” means a dealer who holds a valid certi- 
ficate granted under rule 126HH recognising him as a goldsmith ;’’; 

(ii) in rule 126B, after sub-rule (1), the following sub-rule shall be 
inseited, namely :— 


“(1-A) On and from the commencement of the Defence of India 
(Ninth Amendment) Rules, 1963,— 

(a) no dealer other than a certified goldsmith shall accept any orna- 
ment of a purity exceeding fourteen carats, for polishing or repair ; 

(b) any dealer may accept any ornament of any purity for the pur- 
pose of making new ornament or ornaments of a purity not exceeding 
fourteen carats,” 

(iv) in rule 126C, in sub-rule (1), for the words, “As from the com- 
mencement of this Part’’, the words, figures and letter “Save as rovided 
in Chapter IV-A of this Part, as from the commencement of this Part 
shall be substituted ; 

(v) in rule 126H, sub-rule (4) shall be omitted ; 


(vi) after Chapter IV, the following Chapter shall be inserted, 
namely :— 


“CHAPTER IVA Py 
126HH. Certified goldsmiths.—(1) A dealer who is not required by 
sub-rule (3) or sub-rule (4) of rule 126E to make any application for the 
issue of a licence under that rule and has not obtained any licence in 
pursuance of an application made by him under sub-rule (6) of that rule 
may, if he was carrying on business asa dealer for more than a year 
immediately before the commencement of this Part :— 

(a) accept-from any person, not being a dealer or refiner, any oma- 
ment or ornaments having gold ofa purity exceeding fourteen carats- for 
the purpose of making, manufacturing or preparing, and 

(b) make, manufacture or prepare, new ornament or ornaments 
from that ornament or those ornaments so however that the purity and 

¢ the total quantity of gold contained in such new ornament or ornaments 
do not exceed the purity and the total quantity of gold contained in the 
omament accepted. 

(2) No such dealer shall accept any such ornament or ornaments for 
the purpose of making, manufacturing or preparing new ornament or orna- 
ments as aforesaid after the 8lst December 1963 unless before that date 

ehe bas obtained onan application made in that behalf a certificate 


recognising him as a goldsmith in such form as may be prescribed and on 
pay nent of a fee of one rupee. 
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(3) On receipt of an application under sub-rule (2), the Adminis- 
trator may, after making such enquiry astothe antecedents of the 
applicant and as to the provision, if any, which has been made for the 
grant of assistance to the family of the applicant by Government or any 
Government—sponsored agency and after considering the desirability or 
otherwise of increasing the number of persons dealing in gold in the area 
in which the applicant carried on business, by order in writing either 
grant the certificate or reject the application for the same. 

(4 A certificate granted under this rule shall be cancelled by the 
Administrator— 

(i) if the certified goldsmith is, at any time after the grant of the 
certificate to him, registered under any law with respect to sales tax, or 

°” (ii) if the Administrator is satisfied that any statements made in the 
application tor the issue of the certificate or in relation to the certificate 
are incorrect or false in material particulars or that the holder of the 
certificate has contravéned any of the provisions of this Part : 

Provided that no certificate shall be cancelled unless reasonable 
opportunity has been given to the holder thereof to show cause why the 
certificate shall not be cancelled. 

(5) Sub-rule (10) of rule 126E shall apply, as far as may be, toa 
certified goldsmith whose certificate has been cancelled as if 4 were a 
licensed dealer. 

(6) Every certfied goldsmith shall have in his possession the certi- 
ficate granted to him while he carries on business as such goldsmith and 
shall produce it for inspection on demand by any officer authorised by the 
Administrator in-this behalf, 

(7) The provisions of rule 126G shall apply, as far as may be to a 
certified goldsmith as if he were a licensed : ealer. f 

(8) Notwithstanding anything contained in rule 126C a certified 
goldsmith may make or maunfacture primary gold of a purity exceeding 
fourteen carats by melting or processing or converting any ornament : 

Provided that a certified goldsmith shall not have at any time in 
his possession, custody or control any quantity of such primary gold in 
excess of oue hundred grammes,”’: 

(vib for rule 126J, the following rule shall be substituted, namely :~ 

“126-J. Appointment and functions of Adminisivator.—(1) The 
Central Government shall, by notification, appoint an Administrator for 
carrying out the purposes of this Part. ` 

(2) It shall be the duty of the Administrator by such measures as 
he may think fit— 

(a) to discourage the use and consumption of gold, 

(b) to bring about conditions tending to reduce the demand for 
gold, and i 

(c) to advice the Central Government on all matters relating to 


old. 
: (3) The Administrator shall discharge his functions subject to the 
general ‘control and directions of the Central Government. 

(4) The Administrator may by general or special order authorise 
such person as he thinks fit to exercise all or any of the powers exercise- 
able by him under this Part and different persons may be authorised to 
exercise different powers : 

Provided that no officer below the rank of Collector of Customs or 
Central Excise or Collector of a district shall be authorised to hear appeals 
under sub-rule (3) of rule 126M. -> e 
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(5) Subject to any general or special direction given or condition 
attached"by the Administrator, any person authorised by the Adminis- 
trator to exercise any powers may exercise those powers in the same 
manner and with the same effect asif they had been conferred on that 
person directly by this Part and not by way of authorisation. ae 

(6) Anything done or any action taken (including any application 
made to, or any order made or licence issued by, the Gold Board or other 
competent authority) under or in pursuance of this Part before the 
commencement of the Defence of India (Ninth Amendment) Rfles, 1963, 
shall, so far as it is not inconsistent with the provisigns of this Part on or 
after such commencement, be deemed to have been done or taken under 
the provisions of this Part as amended by the Defence of India (Njnth 
Amendment, Rules, 1563.’: i 

(viii) in rule 126L, in sub-rule (16), the following shall be inserted 
at the end, namely :— 

“; and such penalty may be imposed, — è 

(a) Without limit, by an officer not below the rank of Collector of 
Customs or Central Excise ; 

(b) where the penalty proposed to be imposed does not exceed two 
thousand rupees, by anu officer not below the rank of Assistant Collector 
of Customs or Central Excise.”; 

(ix) in rule 126M— ; 

(i) for sub-rule (3), the following sub-rule shall be substituted, 
namely :—~ re 

(8) An appeal shall Jie tothe Administrator from every adjudica- 
tion of confiscation under sub-rule (2) within a period of three months 
from the date of the communication of the order of adjudication : 

Provided that in the case of an adjudication of confiscation before 
the commencement of the Defence of India (Ninth Amendment) Rules, 
1963, such appeal shall lie within the period of three months aforesaid or 
within a period of one month from such commencement, whichever period 
expires later.”’; : . 

(ii) in sub-rule (8), the proviso to cluase (a) shall be omitted. 

(ili) after sub-rule (8), the following sub-rule shall be inserted, 
namely :— . l 

“(9) The provisions of this rule relating to appeal shall apply in — 
relation to any order imposing a penalty under sub-rule (16) of rule 126L 
as they apply in relation to an adjudication of confiscation under this 
rule.”; 


(x) in rule 126-0, in sub-rule (2), for the words “Every member of 
the Board”, the words “The Administrator” shall be substituted ae 

(xi) in rule 126P, in sub-rule (2), after item (viii), the following item 
shall be inserted, namely :-— f 

“(viti-a) carries on business as a certified goldsmith in contravention 
of the provisions of rule 126 HH ;”; 

(xii) for rule 1265, the following rule shall be substituted, namely :— 

“1265. Administrator, eic., to be public servants and applications of 
certain provisions of Central Excises and Salt Act.—(1) The Administrator 
and any person authorised by him or the Central Government, and perfor- 
ming any functions in the implementation of this Part, shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
Code (45 of 1860). 

(2) The provisions of sections 11, 15 and 23 of the Central Excises 
and Salt Act, 1:44 (1 of 1944), relating to — 
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(i) tecovery of any sum payable to the Government, or 
(ii) rendering of assistance by any officer of Police or Customs, and 
(iii) failure of any Central Excise officer on duty, 


. ` respectively, shall, as far as may be, apply in regard to like matters under 
the provisions of this Part,’’. 
Published in the Gazette of India, (Extra.), Part II-Sec. 3(i), No. 143, 
dated October 5, 1963/Asvina 13, 1885. 
. MINISTRY OF HOME AFFAIRS 

G.S.R. 1618.—New Delhi, the 4th October, 1963.—In exercise of the 
powers conferred bY section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1962 (published with the notification 
of the Government of India in the Ministry of Home Affairs No. G. S. R. 
1465, dated the 5th November, 1962), namely : 

1. These rules may be called the Defence of India (Tenth Amend- 
ment) Rules, 1963. 

2. In sub-rule (1) of rule 45 of the Defence of India Rules, 1962 
(hereinafter referred to as the said rules),— 

(a) in clause (f),— 

(i) after the word “direct”, the words ‘‘the editor or publisher of 
such document, or” shall be inserted ; 

(ii) for the words “at the option af the keeper of the press”, the 
words ‘‘at the option of the person from whom security is demanded” 
shall be substituted ; 

(b) in clause (g), for the words “If the press or premises are there- 
after used for any such purpose”, the words “if the editor or publisher 
thereafter makes or publishes such document, or if the press or premises 
are thereafter used for the purpose of printing or publishing such docu- 
ment” shall be substituted ; 

(c) in clause (h), after the words “where such security has not been 

-deposited’’, the words ‘‘by the keeper of the press” shall be inserted. 

3. In sub rule (2) of rule 47 of the said rules, for the words “by 
order, prohibit or restrict”, the words ‘‘omit to do or delay the doing of 
anythingewhich he would otherwise be required to do in relation {o the 
application and also, hy order, prohibit or restrict” shall be substituted. 

4, After rule 125A of the said rules, the following rule shall be 
inserted, namely :— 

n.27 = “125-B. Špeci ‘l provistons for sugarcane.—(1) In this rule, unless 
the context otherwi.e requires,— 

(a) ‘crusher’ means a crusher drawn by bullock or any other animal 
and engaged or ordinarily engaged in the crushing of sugarcane and inclu- 
des any equipment for manufacturing gur, shakkar, gul, jaggery, rab or 

- ‘khandsari sugar ; 
(b) ‘co-operative society’ means a co-operative society registered 
- + under the Co-operative Societies Act, 1912 (2 of 1912), or under any other 
law for the time being in force relating to co-operative societies ; . 

(c) ‘factory’ means any premises, including the precincts thereof, in 
any part of which sugar is manufactured by vacuum pan process ; 

(d) ‘khandsari unit’ means a unit engaged or ordinarily engaged in 
the manufacture of khandsari sugar from cane juice or rab ; 

(e) ‘power crusher’ means a crusher working with the aid of diesel, 
electrical or steam power and engaged or ordinarily engaged in crushing 
sugarcane and extracting juice therefrom for the manufacture of gur, 
shakkar, gul, jaggery, rab or khandsari sugar ; 





» e 
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(f) ‘year’ means the year commencing on the first day of July and 
ending with the thirtieth day of June in the year next following. 

(2) If the Central Government is of opinion that it is necessary or 
expedient so to do for regulating or increasing the supply of sugarcane 
or for securing the equitable distribution of sugarcane, it may, by order— 

(a) reserve any area where sugarcane is grown (hereinafter called a 
reserved area) for a factory, having regard to the crushing capacity of the 
factory, the availability of sugarcane in the reserved area and the need 
for productio >: of sugar ; © 

(b) determine the quantity of sugarcane which a factory will require 
for crushing during a yeat ; , 

(c) fix, with respect to any specified sugarcane grower or sugarcane 
growers generally in areserved area, the quantity or percentage of sugar- 
cane grown by such grower or growers, as the case may be, which each 
such grower by himself, or if he is a member of ‚a co-operative society of 
sugarcane growers operating in the reserved area, through such society, 
shall supply to the factory concerned ; 

(d) require a factory to enter into an agreement with a sugarcane 
grower or co-operative society of sugarcane growers, as the case may be, 
to purchase the quantity of sugarcane determined under clause (c); 

(e) direct that a power crusher, or a khandsari unit, or a crusher not 
belonging to a grower or body of growers of sugarcane, shall not be worked 
except under and in accordance witha licence issued by the Central 
Government in that behalf ; 

(f) direct that in a reserved area~ . 

(i) no sugarcane shall be purchased for crushing by a power crusher, 

(ii) no sugarcane or sugarcane juice shall be purchased for crushing 
or for manufacture of gur, shakkar, gul, jaggery, rab or khandsari sugar, 
as the case may be, by a khandsari unit or by a crusher not belonging to 
a grower or body of growers of sugarcane in the area, 
except under and in accordance with a permit issued by ,the Central 
Government in that behalf: 

Provided that where such a permit is issued —- 

(i) the Central Government may require the permit holder to pur- 
chase sugarcane or sugarcane juice only through a co-operative society of 
sugarcane growers where such a society exists, and to pay commission to 
the society on the sugarcane or sugarcane juice purchased through it at 
such rate as may be fixed by the Central Government ; 

(ii) the permit-holder shell not crush Sugarcane or purchase sugar- 
cane juice in excess of the quantity specified by the Central Government 
in the permit and shall work the power crusher, khandsari unit or the 
crusher as the case may be, only during. such period or such hours as may 
be so specified ; 

(g) require the owner or other person in charge of a pcwer crusher, 
a khandsari unit or a crusher not belonging to a grower or body of growers 
of sugarcane in a reserved area to shift it to such place outside the reser- 
ved area as may be specified by the Central Government for the purpose: 

Provided that the factory for which the area is reserved undertakes 
to pay the cost of shifting as determined by the Central Government 
within such time as may be fixed by that Government on the basis of 
agreement between the parties in this behalf, or in the event of there 
being no such agreement, ona fair and reasonable basis, after affording 
both parties an opportunity to make representations in writing as to the 
cost involved and the basis of calculation thereof ; 

\h) direct that no suzarcane shall be exporte! from a reserved area 

e . 
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except tinder and in accordance with a permit issued by, the Central 
Government in that behalf ; 

{i) require persons engaged i in the production, manufacture, supply 
or distribution of, or trade and commerce in sugarcane, sugarcane juice, 
sugar gur, shakkar, gul, jaggery, rab or khandsari sugar, to maintain and 
pe for inspection such books, accounts and records relating to their 

usiness and ‘to furnish such information relating thereto as may be speci- 
fied in the order ; 

$) provide for the grant or issue of licences or permits, the charging 
of fees therefor, the deposit of such surm, if any, as may be specified in the 
order as security fòr the due performance of the conditions of any such 
licence or permit, the forfeiture of the sum so deposited or any part 
thereof for contravention of any such conditions and the adjudication of 
such forfeiture by such authority as may be specified in the order; 

(k) provide for any incidental or supplementary matters for which 
the Ceytral Government thinks it expedient for the purposes of the order 
to provide, including in particular, the entry into, search and inspection 
of premises, places or vehicles, seizure by a person authorised to make 
such search of any crusher, power crusher or khandsari unit in respect of 
which such person has reason to believe that a contravention of the order 
has been, is being or is likely to be committed and the rendering of such 
equipment inoperative by sealing or otherwise. 

(3) (a) If any person contravenes any order made under this rule, 
he shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both. 

(b) If any order made under this rule so provides, any court trying 
a contravention of the order may direct that any property in respect of 
which the court is satisfied that the order hase been contravened shall be 
forfeited to Government.” , 

5. In Part XII of the said rules, after rule 120AA, the follo- 
wing rule shall be inserted, namely :— 

“126-AAA. Su ply of energy under certain circumstances by State 
Electricity Boards.—lf in the opinion of the State Government a person 
who has been, granted a licence under section 3 of the Indian Electricity 
Act, 191Q (9 of 1910), or has been given a sanction under section 28 
thereof, is not able to accept any new or additional load required by any 
consumer, or to guarantee uninterrupted supply of power to any consumer, 
for maintaining supplies and services essential to the life of the commu- 
nity, the State Government may, by order in writing, direct the State 
Electricity Board constituted for or functioning in the State under the 
Electricity (Supply) Act, 1948 (54 of 1948), to supply electrical energy to 
such consumer. 


Published'in the Gazette of India, Part II Section 3(i), No. 32, 
dated August 10, 1963. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G.8.R. 1824.—New Delhi, the 2nd August, 1963,—-In exercise of the 
powers conferred by sub-section (1), and clause (f) of sub-section (2) of 
section 30 of the Minimum Wages Act, 1948 (II of 1948), the Central 
Government hereby makes the following amendments to the Minimum 
Wages (Central) Rules, 1950, the same having been previously published 
as required by sub-section (1) of the said section, namely :— 

1. These rules may be called the Minimum Wages (Central) 
(Third Amendment) Rules, 1963. 
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2. In the explanation under sub-rule (1) of rule 23 of the Minimum 
Wages (Central) Rules, 1950, (i) the word ‘and’ at the end of clause (a) 
shall be omitted ; (ii) in clause (b), after the words and figures “the 
Industrial Disputes Act, 1947”, the following word and clause shall be 
inserted, namely :~ . 

toand 
(c) any leaveor holiday, with or without pay, granted by the 


employer to an employee in the period of six days immediately preceding 
the rest day.” 





Published in the Gazette of India, Extraordinary, Part II Section 3(i), 
No. 45, dated November 9, 1963. 
MINISTRY OF EXTERNAL AFFAIRS 

G.S.R. 1784.—New Delhi, the 30th October, 19638.~In exercise of the 

powers conferred by sub-section (2) of section 1 gf the Constitution 

(Thirteenth Amendment) Act, 1962, the Central Government shereby 

appoints the Ist day of December, 1963, as the date on which the said 
Act shall come into force. 

G.S.R. 1735.—In pursuance of clause (a) of section 2 of the State of 

Nagaland Act, 1962 (27 of 1962), the Central Government hereby 


appoints the Ist day of December, 1963 as the appointed day for the 
purposes of that Act. 


Published in the Gazette of India, Part II Section 3(ii), No. 45, 
dated November 9, 1963. 
MINISTRY OF FOOD AND AGRICULTURE 
S.O. 3160.—New Delhi the 29th October, 1963.—In exercise of the 
powers conferred by sub-section (3) of Section 1 of the Prevention of 
Cruelty to Animals Act, 1960, (59 of 1960), the Central Government 
hereby appoints the 20th day of ‘November, 1963, as the date on which 
the provisions of chapters III and VI of the said Act, shall conte into 
force in the States of Assam, Andhra Pradesh, Bihar, Gujarat, Kerala, 
Madras, Maharashtra, Madhya Pradesh, Mysore, Orissa, Rajasthan and 
Uttar Pradesh and in the Union territories of Delhi, Himachal | Pradesh 
Manipur and Tripura. 
i MINISTRY OF FINANCE 
S.0. 3125.—New Delhi, the 29th October, 1963.—In exercise of the 
powers conferred by sub-rule ( or rule 126J of the Defence of India 
Rules, 1962, I, B. D. Pande, the Administrator, hereby authories the 
Deputy Secretary in the Office of the Gold Control Administrator, 
Bombay, to exercise the powers conferred on the Administrator under 
rule 126-B, sub-rules (2), (3) and (4) of rule 126C, rule 126G, rule 126H, 
sub-rules (14) and (15) of rule 126L, and rule 126TT of the said Defence 
of India Rules, 1962. 
MINISTRY OF INTERNATIONAL TRADE 
S.O. 3131.—New Delhi, the 2nd November, 1963.—In exercise of the 
*powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order, 
further to amend the Cotton Control Order, 1955, namely :— 
1. Short Title.—This Order may be called the .Cotton Control 
* (Second Amendment) Order, 1963. 
2. Amendment of Clause 6,—-In me Cotton Control Order, 1955,— 
e in clause 5- 
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(1) In‘sub-clause (1), for the words, “the maximum quantity”, 
the words “the minimum as well as the maximum quantity” stall be 
substituted. 

(2) Insub-clause (3), for the words, “exceeding the maximum 
quantity”, the words “either less than the minimum or more than the 
maximum quantity” shall be substituted. 


Published in the Gazette of India, Part II Section 3(i), No. 38, dated 
September 21, 1963/Bhadra 30, 1885 Saka. 
MINISTRY OF FINANCE, 

G.S.R. 1499.—New Delhi, the 9th September, 1963.—In exercise of the 
powers conferred by sub-section (1) of Section 13 of the Central Sales Tax 
Act, 1956 (74 of 1956), the Central Government hereby makes the follow- 
ing further amendment in the Central Sales Tax (Registration and 
Turnover) Rules, 1957, namely :-—- 

In the said Rules.—in the proviso to sub-rule (1) of rule 12, for the 
figures, letters and word “30th September, 1963”, the figures, letters and 
word “30th September, 1964” shall be substituted. 


Published in the Gazette of India, Part II Section 3(ii), No. 41,-dated 
October 12, 1963/Asvina 20, 1885. 
MINISTRY OF FOOD AND AGRICULTURE. 

S.O. 2893.—New Delhi, the 3rd October 1963.—In exercise of the powers 
conferred by section 6 of the Agricultural Produce (Grading and Mark- 
ing) Act, 1937, (1 of 1937), the Central Government hereby declares that 
the provisions of the said Act shall apply to the following article, 
namely :— 

Poppy seed. 


MINISTRY OF LABOUR AND EMPLOYMENT. 

S.O. 2920.—New Delhi, the 5th October 1963.—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Maternity Benefit 
Act, 1961 /53 of 1961), the Central Government hereby notifies the first 
day of November, 1963 as the date on which the said Act shall come into 
force in relatfon to mines in the territories to which it extends. ; 





Published in the Gazette of India, Extraordinary, Part II Section 3(ii), 
No. 208, dated October 25, 1963/ Kartika 3, 1885 Saka. 

MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL AFFAIRS. 

S.0. 3056.—New Delhi, the 23rd October, 1963.—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
the Central Government hereby makes the following Order further to 
amend the International Copyright Order, 1958, namely :— 

1. This Order may be called the International Copyright (Sixth 
Amendment) Order, 1963. 

2. Inthe International Copyright Order, 1958, in Part IT of the 
Schedule, after the entry “Paraguay”, the entry “Peru” shall be inserted. 





Published in the Gazette of India, Part II Section 3(i), No. 36,dated 
September 7, 1963/Bhadra 16, 1885 Saka Era. 
MINISTRY OF LABOUR & EMPLOYMENT. 
G.S.R. 1461—New Delhi, the 29th August 1963.—In exercise of the 
powers conferred by sub-section (1) of section 4 of the Employees’ ° 
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Provident Funds Act, 1952 (19 of 1952), the Central Govermment hereby 
makes the following amendment in the notification of the Central Govern- 
ment it the Ministry of Labour & Employment, No G.S.R. 786, dated the 
6th June, 1962, published at pages 706-707 of Part IT, Section 3, sub-sec- 
tion (i) of the Gazette of India of the 16th Jone, 1962, namely :— 

“In the said notification, — 

(a) in paragraph 2, for the words "the said industty shall be added 
to Schedule P cf the said Act,’”’, the words ‘‘the fruit and vegetable preser- 
vation industiy, that is to say, any industry which is engaged in the 
preparation or production of any of the following articles, namely:— 

i) canned and bottled fruits, juices and pulps, 
ii) canned and bottled vegetables, : 
iii) frozen fruits and vegetables, fe 
iv) jams, jellies and marmalades, 
v) tomato products, ketchup and sauces, 
vi) squashes, crushes, cordials and readyeto-serve beverages or any 
other beverages containing fruit juice or fruit pulp, 

(vii) preserved, candied and crystallised fruits and peels, 

(viii) chutneys, 

{ix) any other unspecified item relating to the preservation or cann- 

. ing of fruits and vegetables, 
shall be added to Schedule I of the said Act.’’, 
shall be substituted ; and 

(b) the “explanation” shall be omitted”. 


Published in the Gazette of India, Part II Section 3(i), No. 19, dated 
May 11, 1963/Vaisakha 21, 1885 Saka. i 
MINISTRY OF LABOUR AND EMPLOYMENT. 

G.S.R. 812.—New Delhi, the 30ih -April 1963.—In exercise of the 
powers conferred by section 5, read with sub-section (i), of section 7 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 
ment hereby frames the following Scheme further to amend the Employes? 
Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Eleventh Amendment) Scheme, 1963. 

+ 2. In the Employees’ Provident Funds Scheme, 1952, “after clause 
(e) of sub-paragraph (1) of paragraph 69, the following clause shall be 
inserted, namely :— 

“(f) immediately on ceasing to subscribe to the Fund consequent 
on the employer ceasing to give effect to the provisions of the Act to the 
. establishment in pursuance of the provisions of the proviso to sub-section 
(5) of section 1 thereof.” 
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PART Hi 
INDIAN PARLIAMENT ACTS 


The Sugarcane Control (Additional Powers) Act, 1962 
The following Act of Parliament received the assent of the Presi- 
dent on the 16th September, 1962, and was published in the Gazette of 
India (Extra.), Part I-Section 1, No. 44, dated September 17, 1962/ 


Bhadra 6, 1884. 
. Act No. 39 of 1962 
(16th September, 1962) 
An Act to empower the Central Government to amend the 
Sugarcane (Conirol) Order, 1955 with retrospective effect 


in respect of certain matters. 
Bs ft enacted-by Parliament in the Thirteenth Year of the Republic 
of India as follows :- 
1. Short tithe. -This Act may be called the Sugarcane Control 
(Additional Powers) Act, 1962. 
Notes 


Object. —The object of this Act is to empower the Central Government to amend 
the Sugarcane (Control) Order, 1956 issued under the Essential Commodities Act, 1955 
retrospectively in matters of detail and for the laying down of such orders before 
both Houses of the Parliament, 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part II—Section 2, No. 33, dated August 27, 196%. 

2. Power to amend the Sugarcane (Control) Order with retrospective 
effect in respect of certain matteys.—Notwithstanding that no provision 
has been made in section 3 of the Essential Commodities Act, 1955 (10 
of 1455), for making an order under that section with retrospective 
effect, the Central Government may, if satisfied that public interest so 
requires, by order notified in the Official Gazette, amend either prospec- 
tively or retrospectively the Sugarcane (Control) Order in respect of any 
matter for which provision has been made in clause 3A and the Sche- 

dule of that Order, and any suchamendment may contain such supple- 
`” mental, incidental and consequential provisions as the Central Govern- 
ment may deem necessary : 

Provided that no such order shall be made so as to have retrospec- 
tive effect from a date earlier than the Ist day of November, 1958. 

Explanation.—In this section ‘Sugarcane (Control) Order’ means 
the Sugarcane (Control) Order, 1955 made under section 3 of the Essen- 
tial Commodities Act, 1955 (10 of 1955) by notification of the Govern- 
ment of India in the Ministry of Food and Agriculture, S.R.O. No. 1863 
dated the 27th August, 1955 and as amended from time to time. 


The Appropriation (Railways) No. 5, Act, 1962 


The following Act of Parliament received the assent of the 
President on the 2ith November 1962, and was published in the Gagetie” 
of India, Extraordinary, Part II-Section 1, No, 52, dated November 26, 


196z/Agrahayana 5, 1884. 
Act No. 40 of 1962 





(24th November, 1962) 
An Act to authorise payment and appropriation of certain 
further sums from and out of the Consolidated Fund df 
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India for the service of the financial year 1962-63 for the 
purfoses of Railways. 
* * * Kd 
(For the remaining text of the Act, see the Gazette of India, Extraordinary, Part 
II-Sec, 1, No. 52, dated November 26, 1062/Agrahayana 5, 1884—Editor). 


The Appropriation (No. 5) Act, 1962 ° 


The following Act of Parliament received the assent of the Presi- 
dent on the 24th November 1962, and was published in the Gazette of 
India, Extraordinary, Part I-Sec. t, No. 52, dated November 26, 1962/ 
Agrahayana 6, 1884, E 

Act No. 41 of 1962 
(24th November, 1962) 
An Actio authorise payment and appropriation of certain 
further sums from and out of the Consolidated Fund of 

India for the services of the financial year 1962-63: 

4 * * * 


(For the remaining text of the Act, see the Gazette of India, Extraordinary, Part 
II-Sec. 1, No. 52, dated November 26, 1962/Agrahayana 5, 1884—Editor). 


The Foreigners Law (Application and Amendment) Act, 1962 

The following Act of Parliament received the assent of the President 
on the 24th November, 1962, and was first published in the Gazette of 
India, Extraordinary, Part Il-Section 1, No. 54, dated November 26, 
1962/Agrahayana 5, 1884. 


Act No 42 of 1962 
[24th November, 1962] 
An Act to apply the Registration of Foreigners Act, 1939 and 
the Foreigners Act, 1946 to certain persons to whom they 
i Hae present apply and further to amend the foreigners 
ct, ; i 


Bs it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 


°” 1. Short title.—This Act may be called the Foreigners“‘Law (Appli- 
cation and Amendment) Act, 1962. 
Notes 

Object—The object of this Act is to replace the as eee Law (Application and 
Amendment) Ordinance, 1962, promulgated on the 30th ober 1962 to make avail- 
able to the Government the powers to deal with any person not of Indian origin who 
was at birth a citizen or subject of any country at war with, or committing external 
aggression against, India or of any other country assisting the country at war with, or 
commiting such aggression against, India but who may have subsequently acquired 
Indian citizenship in the same manner as a foreigner and to arrest snd detain or con- 
fine these persons and the nationals of all such countries under the Foreigners Act, 
1946, should the noed arise. 

For the Statement of Objects and Reasons, see the Gazette of India, Extra- 
ordinary, Part II. Section 2, No. 41, dated November 13, 1962/Kartika 22, 1884. 


2. Application of Act 16 of 1939 and Act 31 of 1946 to certain per- 
sons.—Notwithstanding anything contaired in any other law for the 
time being in force, the provisions of the Registration of Foreigners Act, 
1939, and the Foreigners Act, 1946, andof the rules and orders made 
thereunder shail apply to andin relation to any person who, or either 
of whoʻe parents, or any of whose grand parents was at any timea 

*citizen or subject of any country at war witb, or committing external 
aggression against, India or of any other country assisting the country 
at war with,,or committing such aggression against, India, as they apply 
ry and in relation to foreigners as defined for the purposes of those 

cts, l 
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. Notes 
Section 2 ‘makes applicable the Registration of Foreigners Act, 1989 and the 
Foreigners Act, 1946 to persons who were at birth the citizen or subjact of any 
country at war with India or committing external aggression or any country assisting 
B country. 


3. Amendment of Act 31 of 1946.—In the Foreigners Act, 1946,— 

(a) in section 3, after clause (f) of sub-section (2), the following 
clause shall be inserted, namely : — 

‘‘(g) shall be arrested and detained or confined ;”; 

(b) ig section 4,— 

($) before sub-section (2), the following sub-section shall be inser- 
ted, namely :— . 

(7) Any foreigner (hereinafter referred toas an internee) in 
respect of whom there isin forceany order made under clause (g) of 
sub-section (2) of section 3, directing that he be detained or confined, 
shall be detained or confinedin such place and manner and subject to 
such conditions as to mgintenance, discipline and the punishment of 
offences and breaches of discipline as the Central Government may from 
time to time by order determine.”; 

(i) for sub sections (3) and (4), the following sub-sections shall be 
substituted, namely :— 

“(3) No person shall— 

(a) knowingly assist an internee or a person on parole to escape 
from custody or the place set apart for his residence, or knowingly harb- 
our an escaped internee or person on parole, or ` 

(b) give an escaped internee or person on parole any assistance 
with intent thereby to prevent, hinder or interfere with the apprehen- 
sion of the internee or the person on parole. 

(4) The Central Government may, by order, provide for regulating 
access to, and the conduct of persons in, places in India where inter- 
nees or persons on parole are detained or restricted, as the case may be, 
and for prohibiting or regulating the despatch or conveyance from out- 
side such places to or for internees or persons on parole therein of such 
articles as may be prescribed.”. 

4. Repeal and saving.—(1) The Foreigners Law (Application and 
Amendment) Ordinance, 1962 (5 of 1962) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under this Act, as if this Act had commenced on the 26th October, 
1962 ‘ 


The Companies (Amendment) Act, 1962 
The following Act of Parliament received the assent of the President 
on the 28th November, 1962, and was published in the Gazette of India, 
_Extraordinary, Part II -Section 1, No. 84, dated November 29, 1962/ 


Agrahayana 8, 1884, 
Act No. 43 of 1962 
(28th November, 1962] 
An Act further to amend the Companies Act, 1956 | 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 

1. Short tithe and duration, —(1) This Act may be called the Com- 
panies (Amendment) Act, 1962. A 

(2) It shall remain in force during the period of operation of tbe 
Proclam ition of Emergency issued under clause (1) of article 352 of the, 
Constitution on the 26th October, gee 

otes 


Object—Ths object of this Act is to enable the Companies whether private or 
public to make contributions without limit to the National Defence Fund or any other 
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Fund approved by the Government for the purpose of national defence without 
obtaining the sanction of the company in general meeting or amending thé memo- 
randum or articles of association. The Act replaces Ordinance No. 7 of 1062 and 
makes the Act applicable from the 3rd of November 1962 retrospectively 

For the Statement of Ooj-cts and Reasons, sse the Gazette of India, Extraordl- 
nary, Part H —Section 2, No. 41, dated November 13, 1962/Kartika 22, 1962. 

Z. Insertion of new section 293B.—In the Companies Act, 1956 (I of 
1956), atter section 299A, the following section shall be inserted, 
namely :— 

“2¥SB. Power of Board to make contributiuns to National Defence 
Fund, stc.—(1) The Board of directors of any company may, notwith- 
standing anything contained in sections 2933 and®293A or in the memo- 
randum, articles or any other instrument relating to the company, 
contribute such amount as it thinks fit to the National Defence Fand or 
any other Fund approved by the Central Government for the purpose of 
national defence. 

(z) Every company shall disclose in its pfofit and loss account the 
total amount or amounts contributed by it to the Fund referred to in 
sub-section (1), during the financial year to which the account relates.” 


3 Repeal and saving. —(1) The Co npanies (Amendment) Ordinance, 
1962 (7 of 1962), is hereby repealed. 

(2) Notwithstanding such repeal, anything done under the said 
Ordinance shall be deemed to have been done under this Act as if this 
Act had commenced on the 3rd November, 1v62. 


a et ee 


The Electricity (Supply) Amendment Act, 1962 


The following Act of Parliament received the assent of the President 
on the 28th November, 1952, and was published in the Gazette of India, 
Extraordinary, Part I[—Section 1, No. 54, dated November 29, 1962/ 
Agrahayana 8, 1884. 

Act No. 44 of 1962 Š 
{28th November, 1962) 
` An Act further to amend the Electricity (Supply) Act, 1948 

Bs it enacted by Parliament in the Thirteenth Year of the Republic 

of India as follows :— ùg 


1. Short ttl.—This Act may be called the Electricity (Supply) 
Amendment Act, 1962. 

Notes 

Object—The object of this Act is to empower the State Electricity Boards to 

mpari any Hydro-Blectric Project on lease and to make provision for consequential 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part II—Section 2, No. 86, dated September 3, 1962/Bhadra 12, 1884. 

2. Insertion of new section 20A.—After section 20 of the Electricity 
(Supply) Act, 1948 (54 of 1948), the following section shall be inserted, 
namely :— . 

“20A. Power to acquire projects, etc. on lease.—Without prejudice to 
the generality of the power of the Board to acquire any property, the 
Board may acquire from the State Government on lease any project 
relating to the generation of electricity and all transmission lines and 
other works connected with such project or any part of such project, 
transmission lines or other works on such terms and conditions, includ- 
ing terms and conditions relating to the operation and maintenence 
os as may be agreed upon between the State Government and the 
Board.” 
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The Hihdu Adoptions and Maintenance (Amendment) Act, 1962 

The following Act of Parliament received the assent of the President 
on the 29th November, 1962, and was first published in the Gazette of 
India, Extraordinary, Part Il-Section 1, No. 65, dated November 80, 
1962/Agrahayana 9, 1884. 

; Act No. 45 of 1962 
; (29th November, 1862) 
An Act further to amend the Hindu Adoptions and 
Maintenance Act, 1956 
Bg it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
el. Short title.—-This Act may be called the Hindu Adoptions and 
Maintenance (Amendment) Act, 19o; 
otes 

Object--The objects of,this Act are to bring the persons having the care and 
custody of a child within the meaning of ‘guardian’ by auitably amending section 9(4) 
of the principal Act and to provide that an abandoned child or a child whose parent- 
age is not known and whose religion cannot be known and who is brought up asa 
Hindu shall be regarded as a Hindu by religion. 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part 11-Section 2, No. 21, dated June 20, 1962/Jyaistha 30, 1884. 

2. Amendment of section 2.— In section 2 of the Hindu Adoptions 
and Maintenance Act, 1956 (78 of 1946), (hereinafter referred to as the 
principal Act), in the Explanation to sub-section (1)— 

(a) in clause (b), the word “and” occurring at the end shall be 
omitted ; 

(b) after clause (b), the following clause shall be inserted, name- 

“(bb) any child, legitimate or illegitimate, who has been abandon- 
ed both by his father and mother or whose parentage is not known and 
m in either case is brought up as a Hindu, Buddhist, Jaina or Sikh ; 
an n Š 
3. Amandment of section 9.—In section 9 of the principal Act, — 

(a) in sub-section (2), for the words, brackets and figure ‘‘sub-sec- 
tion (3)”, the words, brackets and figures “sub-section (3) and sub-section 
(4;” shall besubstituted ; s 
; (b) for sub-section (4) the following sub-section shall be substituted, 
namely :— 

“(4) Where both the father and mother are dead or have complete- 
ly and finally renounced the world or have abandoned the child or have 
been declared by a court of competent jurisdiction to be of unsound 
mind or where the parentage of the child is not known, the guardian of 
the child may give the child in adoption with the previous permission of 
the court to any person including the guardian himself.”; 

(c) inthe Explanatton— 

(i) in clause (i), the word “and” at the end shall be omitted ; 

(ii) after clause (i), the followirg clsuse shall ba inserted, namely:— 

‘(ia) ‘ guardian” meins a person having the care of the person of a 
child or of both his person and property and includes— 

(a) a guardian appointed by the will of tbe child’s father or mother, 
and 

(b) a guardian appointed or declared by a court 3 and’, 

4. Amenament of section J1.—In section 11 of the principal Act, 
in clause (vi), after the words “from the femily of its birth’, the wordge 
“or in the case of an abandoned child or a child whose parentage is not 
known, from the place or family where it has been brought up” shall be 
inserted. : 
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The Metal Tokens (Amendment) Act, 1962 ° 
The following Act of Parliament received the assent of the President 
on the 2th November, 1982, and was published in the Gazette of 
India, Extraordinary, Part [[-Section 1, No. 55, dated November 30, 
1962/Agrahayana Y, 1884, 


Act No. 46 of 1962 
29th November, 1962} 


L 
An Act further to amend the Metal Tokens Act, 1889 
, Bait enacted by Parliament in the Thirteenth Year of the Republic 

of India as follows :— i 

1. Short title.—This Act may be called the Metal Tokens ( Amend- 
ment) Act, 1962, . 

Notes 

Object—The Act extends the Metal Tokens Act, 1889 to the whole of India 
including the territories which constituted Part B States till lst November, 1956 to 
which territories the Act did not apply earlier. . 

For the Statement of Objects and Reasons, see the Gazette of India; Extraordi- 
nary, Part [I-Section 2, No. 40, dated November 12, 1962/Kartika 21, 1884. 


2. Amendment of section 1.— For sub-section (2) of section 1 of the 
Metal Tokens Act, 188 (I of 1889), (hereinafter referred to as the princi- 
pal Act), the following sub-section shal} be substituted, namely :-— 

“*(2) It extends to the whole of India.”. 

3. Amendment of section 2.—For section 2 of the principal Act, the 
following section shall be substituted, namely : ~ 

‘2, In this Act “issue” means to put a piece of metal into circula- 
tion for the first time for use as money in India, such piece having been 
made in contravention of this Act or brought into India by sea or by 
land in contravention of any notification for the time being in force 
under section 19 of the Sea Customs Act, 1878 (8 of 1878).’. 


4. Amendment of section 6.—In section 6 of the principal Act, for 
the words “the said territories” wherever they occur, the word “India” 
shall be substituted. 

The Indian Tariff (Amendment) Act, 1962 

The following Act of Parliament received the assent of the Presi- 
dert on the 5th December, 1962, and was published in the Gazette of 
India, Extraordinary, Part I[-Section 1, No. 56, dated December 6, 
1962/Agrahayana 15, 1884. 

Act No. 47 of 1562 
(6th December, 1962) 
An Act further to amend the Indian Tariff Act, 1934 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 

1. Short title and commsncomant.—(1} This Act may be called the 
Indian Tariff (Amendment) Act, 1962. 

(2) It shall come into force oe first day of January, 1963. 

otes 

Object —‘The present bill socks to amend the First Schedule to the Indian Tariff 
Act, 1934 (32 of 1984), in order to continue or discontinue protection to certain 
industries on the advice of the Tariff Commission? *" (Vide Statement of Objects 


and Reasons, see the Gazette of India, Extraordinary, Part 11—Sectlon 2, No. 46, 
dated November 19, 1962/Kartika 28, 1884). 


. Amendment of First Schedule.—In the Indian Tariff Act, 1934 
(32 of 1934), in the First Schedule, — 
s (1) in Item No. 28 (20), — 

(a) in the third column headed “Nature of duty”, for the word 
ao wherever jt occurs, the word “Revenue” shall be substitu- 
ted; 
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(b) for the entries in the fourth column, the entries “50 per cent. 
ad valorem’ shall be substituted ; and. 

(c) in the last column headed Duration of piotsetive rates of 
duty’, the existing entries shall be -omitted ; 

(2) in Items Nos. 60 (7), 64 (5), 70A, 72, (35), 72 (36) and 72 (87), 
in the last column beaded “Duration of protective rates of duty”, for 
the word, figufes and letters “December 3ist, 1962", wherever they 
occur, the words, figures and letters “December SIst, 1965” shall be 
substituted } 

(3) in Item No, 64 (3),— 

(a) in the secor column headed “Name of article”, for the words 
“Copper rods, other than electrolytic copper rods”, the words “Extrud- 
ed ¢opper rods and sections other than electrolytic copper rods” shall be 
substituted ; and 

(b) in the last column headed “Duration of protective rates of 
duty”, for, the words, figures and letters ‘‘December 31st, 1962’, wher- 
ever they occur, the word, figures and letters “December 31st, 1965" 
shall be substituted ; 

(4) in Items Nos. 87 (2), 68 (2), 68 (4) and 82 (3),— 

(a) in the third celine headed uNatare of duty”, for the word 
“Protective”, wherever it occurs, the word “Revenue” shall be substi- 
tuted ; and 

(b) in the last column headed “Duration of protective rates of 
duty”, the existing entries shall be omitted ; 

(6) after Item No. 68 (2), the following Item shall be inserted, name- 


ly :— 
‘68(2A) Highly polished zinc Protective 85 percent. ... ... December 
sheets for making ad valorem 31st, 1965's 
rocess blocks - 


(6) in Item No. 70 (5),— 

(a) in the second column headed “Name of article”, for the words 
“Brass rois” the words ‘‘Extruded brass rods and sections”, shall be 
substituted ; and 
, (b) inthe last column headed “‘Duration of protective rates of 
duty”, for the word, figures and letters “December 3ist, 196%”, the 
word, figures and letters “December 31st, 1965” shall be substituted ; 

(7) in Item No. 72(2), the words “or zinc” appearing in the second 
column headed “Name of article” shall be omitted. 
The Employees’ Provident Funds (Amendment) Act, 1962 
The following Act of Parliament received the assent of the President 
on the 5th December, 1962, and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 66, dated December 6, 1962/ 


‘Agrahayana 15, 1884. ; 
Act No. 48 of 1962 


{ 5th December, 1962 ] 
An Act further to amend the Employees’ Provident Funds 
Act, 1952 
Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Employees’ Provident Funds (Amendment) Act, 1¥62. 
(2) It shall come into force on such date as the Central Government 
niay, by notification in the Official Nie appoint, . 
otes 
- Object—The object of this Act is to increase the rate of Provident Fund Contri- 
bution from 6 1/4% to 8% ia Industries engaged in the «manufacture of cigarettes 
electrical, mechanical or general engineering products, iron and steel employing not 
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een fifty persons excluding establishments engaged in the manufatture of hand- 
made paper. $ A 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part Il--Section 2, No. 31, dated August 22, 1962/Sravana 31, 1884. ; 

2. Amendment of seetion 6.—In sub-section (1) of section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), in the proviso, for 
the words “Provided that”, the following shall be substituted, name- 
ly :— 

“Provided that in its application to any establishment gr class of 
establishments which the Central Government, after making such en- 
quiry as it deems fit, may by notification in the Offcial Gazette specify, 
this sub-section shall be subject to the modification that for the words 
‘six and a quarter per cent.’, the words ‘eight per cent.’ shall be .sub- 
stituted: 

Provided further that”. 


The Pondicherry (Administration) Act, 1962 ° 


The following Act of Parliament received the assent of the Presi- 
dent on the 5th December, 1962, and was published in the Gazette of 
India, Extraordinary, Part II-Section 1, No. 57, dated December 6, 
1962/Agrahayana 15, 1884 

Act No. 49 of 1962 
(5th December, 1962} 

An Act to provide for the administration of Pondicherry 

and for matters connected therewith. 


Bg it enacted by Parliament in the Thirteenth Year of the Repub- 
lic of India as follows :— 


1. Short title, extent and commencement.—(1) This Act may be called 
the Pondicherry (Administration) Act, 1962. 
(2) It extends to the whole of Pondicherry. 
(3) It shall be deemed to have come into force on the 14th day of 
August, 1962, ' 
Notes 
Object—-Tho object of this Act is to replace the Pondicherry (Administration) 
Ordinance, 1962 which was promulgated for carrying on the administration of the 
tormer French Establishments of Pondicherry, Karikal, Mahe and Yanam on the ox- 
change of the Instruments of Ratification in respect of the Treaty of Cession. 
For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part I]-Section 2, No. 46, dated November 19, 1962/Kartika 28, 1884, 
2. Definsttions,—It this Act, unless the context otherwise requires,— 
(a) “Administrator” means the Administrator of Pondicherry ap- 
pointed by the President under article 239 of the Constitution ; 
(b) “appointed day” means the 16th day of August, 1962, being 
the date of entry into force of the Treaty of Cession ; 


(c) “former French Establishment’ mean the territories which 
immediately before the appointed day were comprised in the French 
Establishments in India known as Pondicherry, Karikal, Mahe and 
Yanam ; 
(d) “High Court” means the High Court at Madras ; 
(e) “law” means any Act, Ordinance, Regulation, rule, order, bye- 
law, decree or other provision (by whatever name called) having the 
force of law ; 
(f) “Pondicherry” means the Union territory comprising the terri- 
stories of the former French Establishments ; ' 

(g) “Treaty of Cession” means the treaty concluded between France 
and India on,the 28th day of May, 1956, establishing the ceasion of the 
French Establishments by France to India in full sovereignty. 
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3. Officers and functionaries in relation tọ Pondicherry.—Without 
prejudice to the powers of the Central Government to appoint from time 
to time such officers and authorities as may be necessary for the 
administration of Pondicherry, all courts, tribunals, authorities and 

- officers, whether in India or in the former Fren b Est:blishments, who 
immediately before the appointed day, were exercising lawful functions 
in connection With the administration of those Establishments or any 
part thereof, including the Council of Goverpment and the Represen- 
tative Assembly, shall unless otherwise directed at any time by the 
Central Government or the Administrator in relation to any such court, 
tribunal, authority o» officer or until other provision is made by law, 
continue to exercise in connection with the administration of Pondicherry 
thetr respective powers and jurisdiction and perform their respective 
duties and functions in the same manner and to the same extent as 
before the appointed day with such altered designation, if any, as that 
Government may determine. 

4. Continuance of existing laws and their adaptation—(1) All laws 
in force immediately before the appointed day in the former French 
Establishments or any part thereof shall continue to be in force in Pon- 
dicherry until amended or repealed by a competent Legislature or other 
competent authority : 

Provided that references in any such law to the President or Govern- 
ment of the French Republic shall be construed as references to the 
Central Government, references to the Governor of the French Establish- 
ments in India, to the Commissioner of the Republic for the French 
Establishments in India, to the Chief Commissioner for the French Estab- 
lishments, to the Chief Commissioner of the State of Pondicherry or to 
the Chief Commissioner, Pondicherry shall be construed as references to 
the Administrator of Pondicherry and references to the State of Pondi- 
cherry shall be construed as references to Pondicherry. 

(2) For the purpose of facilitating the application of any such law 

- in relatiorf to the administration of Pondicherry and for the purpose of 
bringing the provisions of any such law into accord with the provisions 
of the Constitution, the Central Government may, within three years 
from the appointed day, by order, make such adaptations and modifica- 
tions, whether by way of repeal or amendment, as may be necessary ‘or 
expedient and thereupon every such law shall have effect subject to the 
adaptations and modifications so made. 


otes 

Section 4 provides for the continuance of existing laws till amended or repealed 

by a competent Legislature or competent authority or adapted or modified, 
. 5. Property and assets.—For the avoidance of doubt, it is hereby 
declared that all property and assets within Pondicherry which, imme- 
diately before the appointed day, vested in the Government of the 
French Republic shall, save as otherwise expressly provided in the 
Treaty of Cession, vest in the Union. 

6. Rights and obligations.—Subject to the provisions of the Treaty 
of Cession, all rights, liabilities and obligations of the Government of 
the French Republic in relation to or arising out of the administration 
of the former French Establishments shall, as from the appointed day, 
be the rights, liabilities and obligations of the Central Government. 

7. Continuance of existing taxes.—All taxes, duties, cesses and fees 
which, immediately before the appointed day, were being Jawfully levied 
in the former French Establishments or any part thereof shall continue, 
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to be levied in Pondicherry and to be applied to the same purposes, 
until other provision is made by a competent Legislature or other com- 
petent authority. 

Power to extend enactments to Pondicherry.—The Central Govern- 
ment may, by notification in the Official Gazette, extend with such res- 
trictions and modifications as it thinks fit, to Pondicherry any enactment 
which is in force in a State at the date of the notificatidh. f 

9. Extension of the jurisdiction of Madras High Court to Pondi- 
cherry.—As from the 6th day of November, 1962, the jurisdiction of 
the High Court shall extend to Pondicherry. 


Notes e 
Section 9 extends the jurisdiction of the Madras High Court to the Union Terri- 
tory of Pondicherry and section 10 provides that the jurisdiction of the High Court 
will be co-extensive with that of the former Cour de tion, the Cour Superieur d’ 
Arbitrage and the Conseil d’ Etat of France 


10. Jurisdiction of High Court.—(1) Without prejudice to the 
generality of the provisions of section 9, the High Court shall have, in 
respect of Pondicherry, all such jurisdiction as under the law in force 
immediately before the appointed day was exercisable in respect of the 
former French Establishments by the Cour de Cessation, the Cour 
Superieur d’ Arbitrage and the Conseil d’ Etat of France : 

Provided that while determining appeals from decisions of courts 
and tribunalsin Pondicherry, the High Court shall, as faras may be, 
follow the same procedure and have the same power to pass any judg- 
ment, decree or order thereon, as it follows and has while determining 
appeals from decisions of courts in the State of Madras. 

(2) All appeals and other proceedings from or in respect of any 
judgment, decree or order of any court or tribunal in the former French 
Establishments pending immediately before the appointed day before the 
Cour de Cessation or the Cour Superieur d’ Arbitrage or the Conseil d’ 
Etat of France and all original proceedings in relation to those Establish- 
ments pending immediately before the appointed day before the Conseil 
d’ Etat shall, by virtue of this Act, stand transferred to the High Court 
and shall be disposed of by the High Court in the exercise of jurisdiction 
conferred on it by this Act, as if such appeals and other proceedings had 
been filed before the High Court. "a 

. Explanation.—All appeals and other proceedings filed before the 
appointed day but not transmitted to the Cour de Cessation or the Cour 
| Superieur d’ Arbitrage or the Conseil d’ Etat shall be deemed to be 
appeals or proceedings, as the case may be, pending before that Court 
for the purposes of this sub-section. 

11. Advocates entitled to practise before High Court.—Notwithstand- 
ing anything contained in the Advocates Act, 1961 (25 of 1961), but 
subject to such rules as may be framed by the High Court, any person 
who is entitled to practise before the Tribunal Superieur d’ Appel at 
Pondicherry shall be recognised ag an advocate entitled to practise in 
the High Court in relation to cases coming before the High Court from 
Pondicherry. 

12. Power of High Court to make rules.—The High Court may, from 
time to time, make rules, consistent with this Act, to provide tor all or 
any of the following matters, namely :— 

(a) the translation of any papers filed in the High Court and the 
preparation of paper books for hearing all appeals and the copying, typ- 
ing or printing of any such papers or translation and the recovery from 
the persons at whose instance or on whose behalf papers are filed of the 
expenses thereby incurred ; 


. 
. . 
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(b) thg court-fees payable for instituting proceedings in the High 

` Court, ‘the “fees to'be charged for processes issued by the High Court 
or by any officer of the court and the amount payable in any proceeding 
in the High Court in respect of fees of the advocate of any perty to such 
proceeding ; 

(c) the procedure to be followed in the High Court ; 

(d) the approval, admission, enrolment, removal and suspension of 

‘advoeates from, Pondicherry. 

13. Validation of certain orders and decrees.—(1) Every order or 
decree purported to have been made by the Cour de Cassation, the Cour 
Superieur d’ Arbitragg or the Conseil d’ Etat of France during the period 
commencing on the first day of November, 1954, and ending on the 
appointed day, in any appeal or other proceeding from, or in respect of 
any judgment, decree or order of any court, tribunal or other authority 
in the former French Establishments shall be deemed to have been vali- 
dly made, in accordance with law ; and shall for all purposes have effect 
as if it were an order or a decree made by the High Court in the exer- 
cise of the jurisdiction conferred by this Act. 

_ (2) Notwithstanding anything contained in sub-section (1), where 
_ any decision has been rendered after the 17th March, 1960, by any court 

in France in any casein which the respondent had no opportunity to 
appear for want of service of sammons transmitted through the Adminis- 
tration of the former French Establishments, such decision shall be 
deemed never to have been rendered and shall be deemed to be pending 
before the court by which such decision was rendered and accordingly 
stand transferred to the High Court or, as the case may be, to the court 
in Pondicherry corresponding to the courtin France in which the case 
shall be deemed to be pending. 

(3) Assoonas may be after the 6th day of November, 1962, the 
Administrator shall transmit to the High Court or, as the case may be, 
to the corresponding court, the record of every such case as is referred 
to in sub-gection (2), together with a certificate that the summons in 
that case was not served on the respondent. 


No 
Section 18 validates certain orders and decrees 
14. Limsiation for appeals—(1) The periods of limitation for 
appeals to the High Court shall be as set out below :— 





S. Description of appeal Period of Time from which period 
No. limitation begins to run 
1. Civil Appeal against any judg- 90 days The date of the judgment 
ies ment or order. : or order. 
2 Criminal Appeal against a sen- 7 days The date of sentence. 
i tence of death. ; 
3. Criminal Appeal against any 30 days The date of the sentence 
sentence or order other than a or order. 
sentence of death. : 
de Criminal appeal against an order 90 days The date of the order of 
of acquittal. agera 
5. Labour Appeal under section 30 days The date of the judgment 
207 of the French Labour Code _ or order. 
1952. 
6. Labour appeal under section 30 days The date on which the 
218 of the French Labonr Code, report and the recommen. 
1952, dation of the expert are 
communicated to the 
party appealing. 
7. Appeal againsta judgmentfor 90days The date of the judgment 
order of the Administrative Tri- or order. 


bunal at Pondicherry.. $ 


e 
12 THE PONDICHERRY (ADMINISTRATION) ACT, 1962. - [ 1963 
Aee ROS PION ARES SSR PE rere ee 


(2) Except in the case of a Criminal appeal against . @ sentence of 
death, in computing the period of limitation, the time taken for obtain- 
ing a certified copy of the judgment, order, report and recommendation, 
appealed against, as the case may be, shall be excluded. 

(3) In the case of an appeal preferred by an accused person under 
sentence and in custody, the date on which he lodges the memorandum 
of appeal with the Superintendent of the Jailin which he is detained 
oe be deemed to be the date of presentation of the appeal i in the High 

urt. 

(4) Any appeal may be admitted after the period of limitation pres- 
cribed therefor when the appellant satisfies the Cort that he had suffi- 
cient cause for not preferring the appen within such period. 

otes 

Section 14 specifies the periods of limitation for appeals to the High Court. 

15. Saving of limitation in certain cases. —In computing the period 
of limitation under section 14 or under any other law, any period during 
which an appeal could not be filed or a proceeding could not *be institu- 
ted because the jurisdiction of the High Court did not extend to Pondi- 
cherry shall be excluded. 

16. Rule of construction.—References in any law in force in Pondi- . 
cherry to the Cour de Cassation, the Cour Superieur d’ Arbitrage or the 
Conseil d’ Etat shall be construed as references to the High Court. 

17. Power to consirue laws.—For the purpose of facilitating the 
application of any Jaw in relation to Pondicherry, any court or other 
authority may construe any such lawin in such manner not affecting 
the substance, as may be necessary or proper to adapt it to the matter 
before the court or other authority. 

18. Effect of other laws.—The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any other 
law in force in Pondicherry. Pe 

otes 


Section 18 gives overriding effect to the provisions of the presentAct over all 
other laws in force in Pondicherry in so far as they are inconsistent with it 


19. Power to remove difficullies.—(1) If any difficulty arises in giving | 
effect to the provisions of this Act, the Central Government may, by 
order published in the Official Gazette, make any suchprovisions as 
appear to it to be necessary or expedient for removing the difficulty. 

(2) Any order under sub-section (1) may be made so as to be retros- 
pective to any date not earlier than the appointed day. 

20. Repeal and saving—(1) The Pondicherry (Administration) 
Ordinance, 1962 (8 of 1962), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall-be deemed to have been done or taken 
under this Act. 


The Petroleum Pipelines (Acquisition of Right of user in land) 
, 1962.. 

The following Act of the Parliament received the assent of the 
President on the 7th December, 1962, and was published in the Gazette 
of India, Pt. TI-Section 1, No. 58, dated December 8, 1962/Agrahayana 


17, 1884, 
Act No. 58 of 1962. 
[ 7th December, 1962 ] 
An Act to provide for the acquisition of right of user in land for laying 
* petroleum pipelines and for matters connected therewith 
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BE it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— À 

1,- Short title, extent and application.—(1) This Act may be called 
woo Pipelines (Acquisition of Right of User in Land) Act, 
1962. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. j 

(3) It applies in the first instance to the whole of the States of 
West Bengal, Bihar, Uttar Pradesh and Gujarat and the Union territory 
of Delhi; and the Central Government may, by notification in the 
Official Gazette, declare that this Act shall also apply to such other State 
or Union territory and with effect from such date as may be specified in 
that notification and thereupon the provisions of this Act shall apply to 
that State or Union territory accorainslys 

otes 


Object.—The object of this Act is to make possible the acquisition of a mere 
right of userin the land for laying and maintaining pipelines needed for the efficient 
and cheap means of transportation and distribution of petroleum and petroleum pro- 
ducts to be produced in increasing quantities in the coming years. The Act lays down 
the procedure to be followed in the acquisition of the right of user of land, the pur- 
poses to which the land can be put after the pipeline has been laid and the amount of 

“compensation to be paid. 
For the Statement of Objects and Reasons, see the Gasette of India, Extraordinary, 
Part IT-Sec. 2, No. 40, dated November 12, 1962/Kartika 21, 1884. 


2: Definitions.—In this Act, unless the context otherwise requi- 
res,— 

(a) “competent authority” means any person or authority autho- 
rised by the Central Government, by notification in the Official Gazette, 
to perform the functions of the competent authority under this Act : 

(b) “corporation” means any body corporate established under any 
Central, Provincial or State Act, and includes— 

(i) a company formed and registered under the Companies Act, 
1956 (1 of 1956) ; and 

(ii) a tompany formed and registered under any law relating to com- 
panies formerly in force in any part of India ; 

(c) “petroleum” has the same meaning asin the Petroleum Act, 
1934 (JU of 1934), and includes natural gas and refinery gas ; : 

(d) “prescribed” means prescribed by rules made under this Act. 

3. Publication of notification for acquisition.—(1) Whenever it 
appears tothe Central Government that it is necessary in the public 
interest that for the transport of petroleum from the one locality to 
-another, locality pipelines may be laid by that Government or by any 
State Government or a corporation and that forthe purpose of laying 
such pipelines it is necessary to acquire the right of userin any land 
under which such pipelines may be laid, it may, by notification in 
the Official Gazette, declare its intention to acquire the right of user 
therein. 

(2) Every notification under sub-section (1) shall give a brief des- 
cription of the land. 

(8) The competent authority shall cause the substance of the noti- 
fication to be published at such places andin such manner as may be 
prescribed. 


N 


Notes 
Section 3 provides for the issuance of a notification by the Central Government 
for the acquisition of the right to lay and maintain a pipeline. 


Power to enter, survey, etc.—On the issue of a notification under e 
sub-section {1) of section 3, it shall be lawful for any person authorised 
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by the Central Government or by the State Government or the corpora- 
tion which proposes to lay pipelines for transporting petroleum, and his 
servants and workmen— 

(a) to enter upon and survey and take levels of any land specified in 
the notification; 

{b) to dig or bore into the sub-soil; 

(c) to set out the intended line of work; 

(d) to mark such levels, boundaries and line by placingemarks and 
cutting trenches; ‘ ` 

(e) where otherwise survey cannot be compléted and levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle; and . 

(f) to do all other acts necessary to ascertain whether pipelines can 
be laid under the land; 

Provided that while exercising any powér under this section, such 
person or any servant or workman of such person shall cause as little 
damage or injury as possible to such land. 

5. Bearing of objections.—(1) Any person interested in the land 
may, within twenty-one days from the date of the notification under 
sub-section (1) of section 3, object to the laying ef the pipelines under 
the land. i; 

(2) Every objection under sub-section (1) shall be made to the 
competent authority in writing and shall set out the grounds thereof and 
the competent authority shall give the objector an opportunity of being 
heard either in person or by a legal practitioner and may, after hearing 
all such objections and after making such further inquiry, if any, as that 
authority thinks necessary, by order either allow or disallow the 
objections. ; 

(3) Any order made by the competent authority under sub-section 
(2) shall be final. x 

otes 


. 

Section 6 authorises a person interested in the land in respect of which a notifi- 
cation under section 8 is issued to file objections within twenty one days of the issue 
of the notification. D 
> 6 Declaration of ssttion of right of ssery.—({1) Where no objec- 
tions under sub-section‘) of section 5 have been made to the competent 
authority within the period specified therein or where the competent 
authority has disallowed the objections under sub-section (2) of that 
section, that autbority shall, as scon as may be, submit a report accor- 
dingly to the Central Government and upon receipt of such report the 
Central Government shall declare, by notification in the Official Gazette, 
that the right of user in the land for laying the pipelines should be 
acquired. 

(2) On the publication of the declaration under sub-section (1), the 
right of user in the land shall vest absolutely in the Central Government 
free from all encumbrances. 

(3) Where in respect of any land, a notification has been issued 
under sub-section (1) of section 3 but no declaration under this section 
has been published within a period of one year from the date of that 
notification, that notification shall cease to have effect on the expiration 
of that period. i 

(4) Notwithstanding anything contained in sub-section (2), the 
Central Government may, on such terms and conditions as it may think 
fit to impose, direct by order in writing, that the right of user in the 
land for laying the pipelines shall, instead of vesting in the Central 
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Goveremept vest, either on the date of publication of the declaration or, 
on stich other date as may be eet in the direction, in the State 
Govern.nent or the corporation proposing to lay the pipelines and there- 
upon the right of such user in the land shall, subject to the terms and 
conditions so imposed, vest in that State Government or corpora- 
tion, as the case may be, free from all encumbrances. 

7. Central Government or State Government or corporation to lay 
pipelines.—(1) Where the right of user in any land has vested in the 
Central Government or in any State Government or corporation under 
` section 6— 

(i) it shall be Jawful for any person authorised by the Central 
Government or such State Government or corporation, as the case may 
be, and his servants and workmen to enter upon the land and lay pipe- 
lines or to do any other act necessary for the laying of pipelines: 

Provided that no pipeline shall be Jaid under— 

(a) any land which, immediately before the date of the notification 
under sttb-section (1) of section 3, was used for residential purposes; 

(b) any land on which there stands any permanent structure which 
was in existence immediately before the said date; 

(c) any land which is appurtenant to a dwelling house; or 

(d) any land at a depth which is less than one metre from the sur- 
face; and 

(ii) such land shall be used only for laying the pipelines and for 
maintaining, examining, repairing, altering or removing any such pipe- 
lines or for doing any other act necessary for any of the aforesaid 

oses or for the utilisation of such pipelines. 

(2) If any dispute arises with regard to any matter referred to in 
paragraph (b) or paragraph (c) of the proviso to clause (i) of sub-section 
(1), the dispute shall be referred to the competent authority whose 
decision thereon shall be final. 

8. Power to enter land for inspection, etc.—For maintaining, exami- 
ning, repairing, altering or removing any pipeline, or for doing any 
other act necessary for the utilisation of the pipelines or for the making 
of any inspection or measurement for ma the aforesaid purposes, any 
person authorised in this behalf by the Central Government, the State 
Governméht or the corporation, as the case may be, may, after giving 
reasonable notice to the occupier of the land under which the pipeline 
has been laid, enter therein with such workmen and assistants as may be 
necessary: 

Provided that, where such person is satisfied that an emergency 
exists, no such notice shall be necessary; 

Provided ‘further that, while exercising any powers under this 
section, such person or any workmen or assistant of such person, shall 
cause as little damage or injury as possible to such land. 

9. Restrictions regarding the use of land.—(1)- The owner or occupier 
of the land with respect to which a declaration has been made under 
sub-section (1) of section 6, shall be entitled to use the land for the 
purpose for which such land was put to use immediately before the date, 
of the notification under sub-section (1) of section 3: 

Provided that, such owner or occupier shall not after the declaration 
under sub-section (1) of section 6— 

(i) construct any building or any other structure; 

(ii) construct or excavate any tank, well, reservoir or dam; or 

(iij) plant any tree, 
on that land. S 


16 THE PETROLEUM PIPELINES (ALQUISITION OF RIGHT OF USER [ 1963 
IN LAND) act, 1962. 








(2) The owner or occupier of the land under which any pipeline has 
been laid shall not do any act or permit any act to be done which will 
or is likely to cause any damage in any manner whatsoever to the 
pipeline. f 

Notes 

Section 9 puts restrictions on the user of landin respect ofewhich the right to 
user has been acquired under the Act. 

10. Compensation —(1) Where in the exercise of the powers con- 
ferred by section 4, section 7 or section 8 by any person, an} damage, 
loss or injury is sustained by any person interested in the land under 
which the pipeline is proposed to be, or is being,’ or has been laid, the 
Central Government, the ‘State Government or the corporation, as the 
case may be, shall be liable to pay compensation to such person for Such 
damage, loss or injury, the amount of which shall be determined by the 
competent authority in the first ine en: 

tes e 
Section 10 provides for the payment of compensation in respect of the land in 


which the right to user has been acquired by the Central or the State Government or 
the Corporation. 


(2) If the amount of compensation determined by the competent 
authority under sub-section (1) is not acceptable to either of the parties, 
the amount of compensation shall, on application by either of the parties 
to the District Judge within the limits of whose jurisdiction the land 
or any part thereof is situated, be determined by that District Judge. 

(3) The competent authority or the District Judge while determining 
the compensation under sub-section (1) or sub-section (2), as the case 
may be, shall have due regard to the damage or loss sustained by any 
person interested in the land by reason of— 

(i) the removal of trees or standing crops, if any, on the land while 
exercising the powers under section 4, section 7 or section 8; 

(ii) the temporary severance of the land under which the pipeline 
has been laid from other lands belonging to, or in the occupation of, 
such person; or 

(ii) any injury to any other property, whether movable or immo- 
vable, or the earnings of such persons caused in any other manner : 

Provided that in determining the compensation 10 account shall be 
taken of any structure or other improvement made in the land after the 
date of the notification under sub-section (1) of section 3. - 

(4) Where the right of user of any land has vested in the Central 
Government, the State Government or the corporation, the Central 
Government, the State Government or the corporation, as the case may 
be, shall, in addition to the compensation, if any, payable under sub=- - 
section (1), be liable to pay to the owner and to any other person whose 
right of enjoyment inthat land has been affected in any manner what-. 
soever by reason of such vesting, compensation calculated at ten per 
cent. of the market value of that Tana on the date of the notification 
under sub-section (1) of section 3. 

(5) The market value of the land on the said date shall be deter- 
mined by the competent authority and if the value so determined by 
tbat authority is not acceptable to either of tbe parties, it shall, on 
application by either of the parties to the District Judge referred to in 
sub-section (2), Þe determined by that District Judge. 

(6) The decision of the District Judge under sub-section (2) or sub- 
section (5) shall be final. 

° 11. Deposit and payment of compensation.—(I) The amount of 
compensation determined under section 10 shall be deposited by the 
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Central Government, the State Government or the corporation, as the 
case may be, with the competent authority within such time and in such 
manner as may be prescribed, 

(2) If the amount of compensation is not deposited within the time 

_ prescribed under sub-section (1), the Central Government, the State 
Government os the corporation, as the case may be, shall be liable to 
pay interest thereon at the rate of six per cent. per annum from the date 
on which, the compensation had to be deposited till the date of the actual 

. deposit. 

(3) As soon as ney be after the compensation has been deposited 
under sub-section (1) the competent authority shall, on behalf of the 
Ceytral Government, the State Government or the corporation, as the 
case may be, pay the compensation to the persons entitled thereto. 

(4) Where several persons claim to be interested in the amount 
of compensation deposited under sub-section (1), the competent autho- 
rity shall determine the persons who in its opinion are entitled to receive 
the compensation and the amount payable to each of them. 

(5) If any dispute arises as to the apportionment of the compensa- 
tion or any part thereof or as to the persons to whom the same or any 

` part thereof is payable, the competent authority shall refer the dispute 

to the decision of the District Judge within the limits of whose juris- 
diction the land or any part thereof is situated and the decision of the 
District Judge thereon shall be final. 

Competent authority to have certain powers of civil courts.—The 
competent authority shall have, for the purposes of this Act, all the 
powers of a civil court while trying a suit under the Code of Civil Proce- 
dure, 1908 (5 of 1908), in respect of the following matters, namely :—~ 

(a) summoning and enforcing the attendance of any person and 
examining him on oatb ; : 

(b) requiring the discovery and production of any document ; 

(c) raception of evidence on affidavits ; 

(d) requisitioning any public record from any court or office ; 

(e) issuing commission for examination of witnesses. 

13. Protection of action taken in good faith.—(1) No suit, prosecu- 
tion or other*legal proceeding shall lie.against any person for anything 
which is in good faith dane or intended to be done in pursuance of this 
Act or any rule or notification made or issued thereunder, 

(2) No suit or other legal proceeding shall lie against the Central 
Government, the competent authority or any State Government, or 
corporation for any damage, loss or injury caused or likely to be caused 
by anything which is in good faith done or intended to be dene in 
pursuance of this Act or any rule or notification made or issued there- 
under, 

14. Bar of jurisdiction of civil courts.—Save as otherwise expressly 
provided in this Act, no civil court shall have jurisdiction in respect of 
any matter which the competent authority is empowered by or under 
this Act to determine and no injunction shall be granted by any court or 
other authority in respect of any action taken or proposed to be taken in 
pursuance of any power conferred by or under this Act. 

15. Penalty.—(1) Whoever wilfully obstructs any person in doing 
any of the acts authorised by section 4 or section 7 or section 8 or wil- 
fully fills up, destroys, damages or displaces any trench or mark made 
under section 4 or wilfully does any act prohibited under section 9, shall e 
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be punishable with imprisonment which may extend to six months or 
with fine or with both. 

(2) Whoever wilfully removes, displaces, damages or destroys any 
pipeline laid under section 7, shall be punishable with rigorous imprison- 
ment for a term which shall not be less thanone year, but which may 
extend to three years and shall also be liable to fine. 

16. Certain offence to be cognizable Notwithstanding , anything 
contained in the Code of Criminal Procedure, 1898 (5 of 1898), an offence 
falling under sub-section (2) of section 15 shall be dgemed to be cognize 
able within the meaning of that Code. 

17. Power to make rules-(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for allor any of thd following 
matters, namely 

(a) ‘the leee at which and the manner in which the substance of 
` the notification may be published under sub-section (3) of section 3 ; 

(b) the time within which and the manner in which the amount 
of compensation may be deposited under sub-section (1) of section 11. 

(3) Every rule made under this Act shall be laid as soon as may be 
after it is made before each House of Parliament while it is in session 
for a total period of th'rty days which may be comprised in one session 
or in two or more successive sessions, and if before the expiry of the 
session in which it is so laid or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified from or be of no effect, as the case 
sae be ; so however that any such modification or annulment shall be 

thout prejudice to the validity of anything previously done wnder that 


e 

18. Application of other laws not barred.—The provisions of this Act 
shall be in addition to and not in derogation of any other Jaw for the 
time being in force relating to acquisition of land. 

The Defence of India Act, 1962, _ 

The following Act of Parliament received the assent of the Presi- 
dent on the 12th December, 1962, and was published inthe Gazette of 
India, Extraordinary, Part II-Sec. 1, No. 60, dated December 12, 1962/ 


Agrahayana 2, 1884. 
Act No. 51 of 1962. 


[ 12th December, 1962 } 

An Act to provide for special measures to ensure the public safety and 
interest, the deferce of India and civil defence and for the trial of certain 
offences and for matters connected therewith. 

WHEREAS the President has declared by Proclamation under 
clause (1) of article 352 of the Constitution that a grave emergency 
exists whereby the security of Indiais threatened by external aggres- 
sion 

AND WHEREAS it is necessary to provide for special measures to 
ensure the public safety and interest, the defence of India and civil . 
defence and for the trial of certain, offences and for matters connected 
therewith ; 

BE it, therefore, enacted by Parliament .in the Thirteenth Year of 
the Republi of India ¢s follows :— 
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CHAPTER I . 
PRELIMINAKY 

1, Short title, extent, ap plication. duration and savings.—(1) This Act 
may be called the Defence of India Act, 1962. 

(2) It extends to the whole of India and it applies also— 

(a) to citiztns of India outside India; 

(b) to persons in the service of the Government, wherever they may 

be; e 

(c) in respect of the regulation and discipline of the naval, milit 
and air forces or anyeother armed forces of the Union, to members of, 
and persons attached to, employed with, or following, those forces where- 
ever they may be; 

íd) to, and to persons on, ships and aircraft registered in India, 
wherever they may be. 

(3) It shall remaimr in force during the period of operation of the 
Proclamation of Emergency issued on the 26th October, 1962, and 
for a period of six months thereafter but its expiry under the operation 
of this sub-section shall not affect— 

{a} the previous operation of, or anything duly done or suffered 
under, this Act or any rule made thereunder or any order made under 
any such rule, or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under this Act or any rule made thereunder or any order made 
under any such rule, or 

(c) any penalty, forfeiture or punishment incurred in respect of an 
offence under this Act or any contravention of any rule made under th 
Act or of any order made under any such rule, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability penalty, forfeiture or punish- 
ment as aforesaid; 

‘and any Such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment 
may be imposed as if this Act had a expired: 

otes 

Object. "The Bill seeks to replace with a few changes the Defence of Tadia 
Ordinance, 1962 (as amended by the Defence of India (Amendment) Ordinance, 1082) 
promulgated by the President on the issue of the Proclamation of Emergency on the 
26th October, 1962. The Principal changes introduced in the Bill relate to employ- 
ment of technical personnel in the national service anda few additional matters in 
sub-clause (2) of clause 3. “(Vide Statement of Objects and Reasons printed in tha 
Gazette of India, Extraordinary, Part II-Sec 2, No. 45 dated November 16, 1962/ 
Kaatika 25, 1884 ) 

2. Definittons.—In this Ac‘, unless the context otherwise requires,— 

(a) “civil defence” includes any measure not amounting to actual 
combat, for affording defence against any form of hostile attack bya 
foreign power or for depriving any form of hostile attack by a foreign 
power of its effect either wholly or in part whether such measures are 
taken before, during or after the time of the attack; 

(b) ‘Civil Defence Services” mean the services formed wholly or 
mainly to meet the needs of civil defence; 

(c) “enemy” means-— 

Ane any person or country committing external aggression against 
India; 

(ii) any person belonging to a country committing such aggression; 

(iii) such other country as may be be declared by the Central’ 
Government to be assisting ihe country committing such aggression ; 

(v) any.person beloiging to such other country; e 
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(d) “enemy territory” means— i 

_ (i) any area which is under the sovereignty of a country referred 

to in sub-clause (i), or a country referred to in sub-clause (iii), of clause 
(c) of this section : 

(ii) any area which the Central Government may, by notification in 
the official Gazette, specify to be enemy territory for the purposes of 
this Act or any rule made thereunder ; 

(e) “military operations” mean the operations of the Armgd Forces 
of the Union ; . 

(f) “occupied territory” means any territory gf India which is for 
the time being in the occupation of a country referred to in sub-clause 
(i) or a country referred to in sub-clause (iii), of clause (c) of this 
section ; 

Áa (g) “prescribed? means prescribed by rules made under this 
ets 


(h) “Proclamation of Emergency” means the Proclamation issued 
a clause (1) of article 352 of the Constitution on the 26th October, 
962 ; 
(i) “State Government” in relation to a Union territory means the 
administrator thereof. 
CHEPTER IE 


EMERGENCY POWERS 

3. Power lo make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make such rules as appear to it 
necessary or expedient for securing the defence of India and civil de- 
fence, the public safety, the maintenance of public order or the efficient 
conduct of military operations, or for maintaining supplies and services 
essential to the life of the community. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), the rules may provide for, and may empower any 
authority to make orders providing for, allor any of theefollowing 
matters, namely :— 

(1) ensuring the safety and welfare of the Armed Forces of the 
Union, ships and aircrafts and preventing the prosecution of any work 
likely to prejudice the operations of the Armed Forces of thé Union. 

(2) prohibiting anything likely to prejudice the training, discipline 
or health of the Armed Forces of the Union ; 

(3) preventing any attempt to tamper with the loyalty of persons 
in, or to dissuade (otherwise than with advice given in good faith to the 
person dissuaded for his benefit or that of any member of his family 
orany of his dependents) persons from entering, the service of the 
Government ; 

(4) preventing or prohibiting anything likely to assist the enemy 
or to prejudice the successful conduct of military operations or civil de- 
fence including ~ 

(a) communications with the enemy or agents of the enemy ; 

(b) acquisition, possession without lawful authority or excuse and . 
publication of information likely to assist the enemy ; 

(c) contributior to, participation or assistance in, the floating of 
loans raised by or on behalf of the enemy ; 

(d) advance of money to, or contracts or commercial dealings with 
the enemy, enemy subjects or persons residing, carrying on business, or 

ebeing, in enemy territory or occupied territory, and 

(e) acts, publications or communications prejudicial to civil defence 
or military operations. _ . 
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(5) preyenting the spreading without lawful authority or excuse of 
reports or the prosecution. of any purpose, likely to cause disaffection 
or alarm, or to prejudice India’s relations with foreign powers or to pre- 
judice maintenance of peaceful conditions in any area or part of India, 
er to promote feelings of ill-will, enmity or hatred between different 
classes of the people of India : 

(6) requiring the publication of news and information ; 

(7) (a) prohibiting the printing or publishing of any news-paper, 
news-sheeg, book or other document containing matters prejudicial to 
the defence of India and civil defence, the public safety, the mainten- 
tenance of public order, the efficient conduct of military operations or 
the maintenance of supplies and services essential to the life of the 
community ; 

(b) demanding security from any press used for the purpose of 
printing or publishing, and forfeiting the copies of, any news-paper, 
news-sheet, book or other document containing any of the matters ref- 
erred to in’sub-clause (a) ; ` 

(c) forfeiture of such security and the circumstances in which and 
the antliority by whow such forfeiture may be ordered ; 

(d) closing down any press or any premises used for the purpose of 
printiug and publishing any newspaper, news-sheet, book or other docu- 
ment containing any of the matters referred to in sub-clause (a) in spite 
of the forfeiture of such security; 

(8) regulating the conduct of persons in respect of areas the control 
of which is considered necessary or expedient, and the removal of persons 
from such areas; 

(9) requiring any person or class of persons to comply with any 
scheme of defence or civil defence; 

(10) ensuring the safety of — 

(a) ports, dockyards, lighthouses, light-ships and aerodromes ; 

(b) railways, tramways, roads, bridges, canals and all other means of 
transport By land or water; 

(c) telegraphs, post offices, signalling apparatus and all other means 
of communication ; i 

(d) sourges and systems of water supply, works for the supply of 
water, gas or electricity, and all other works for public purposes ; y 

(e) vessels, aircraft, transport vehicles as defined in the Motor 
Vehicles Act, 1939 (4 of 1939), and rolling stocks of railways and tram- 
ways ; : f 

(f) warehouses and all other places used or intended tobe used for 
storage purposes ; La 

(g) mines, oilfields, factories or industrial or commercial under- 
takings generally, or any mine, oil-field, factory or industrial or commer- 
cial undertaking in particular ; 

(h) laboratories and institutions where scientific or technological 
research or training is conducted or imparted ; 

(i) all works and structures being part of, or connected with, any- 
thing earlier mentioned in this clause ; and 

(j) any other place or thing used or intended to be used for the pur- 
poses of Government ora local authority or a semi-Government or 
autonomous organisation, the protection of which is considered neces- 
‘gary-or expedient for securing the defence of India and civil defence, the 
public safety, the public order, or the efficient conduct of military oper- 
ations, or for maintaining supplies and services essential to the life of e° 
the community ; 
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(11) the demolition, destruction or rendering ‘useless in case of 
necessity of any Łuilding or other premises or any other property; >` 

(f2) prohibiting or regulating traffic, and the use of vessels, buoys, 
lights -and signals, in ports and territorial, tidal and inland waters ; 

(13) the control of lights and sounds ; : 

(14) the control of persons entering, travelling in or departing from, 
India ; : : 

(15) notwithstanding anything in any other law for the time being 
in force,— ° 

(i) the apprehension and detention in castody of any person whom 
the authority empowered by the rules to apprehead or detain (the autho- 
rity empowered to detain not being lower in rank than that of a Dis- 
trict Magistrate) suspects, on grounds appearing to that authomity to 
` be reasonable, of being of hostile origin or of having acted, acting, being 
about to act or being likely to act in a manner prejudicial to the defence 
of India and civil defence, the security of the State, the public safety or 
interest, the maintenance of public order, India’s relations ‘with foreign 
States, the maintenance of peaceful conditions in any part or area of 
India or the efficient conduct of military operations, or with respect to 
whom that authority is satisfied that his apprehension and detention are 
necessary for the purpose of preventing him from acting in any such 
prejudicial manner, y ' 

(ii) the prohibition of such person from entering or residing or re- 
maining in any area, 

tii} the compelling of such person to reside and remain in any area, 
or to do or abstain from doing anything, and 

(iv) the review of orders of detention passed in pursuance of any 
rule made under sub-clause (i) ; 

(16) restricting and regulating the charter of foreign vessels and 
aircraft; 

(17) regulating the structure and equipment of vessels for the pur- 
pose of ensuring the safety thereof and of persons therein ; ° 

(18) regulating work in dockyards, shipyards and aerodromes in 
respect of the construction and repairs of vessels and aircraft ; 

(19) prohibiting or regulating the sailings of vesselg from ports, 
traffic at aeradrom:2s and the movement of aircraft, and traffic on rail- 
ways, tramways and roads, and reserving and requiring to be adapted 
for the use of the Government, all or any accommodation in vessels, 
aircraft, railways, tramways or road vehicles for the carriage of persons, 
animals or goods ; : - 

(20) The impressment of vessels, aircraft, vehicles, and animals for 
transport; 

(21) prohibiting or regulating the use of postal, telegraphic or tele- 
phonic services, including the taking possession of such services, and the 
delaying, seizing, intercepting or interrupting of postal articles or tele- 
graphic or telephonic messages; ee . 

(22) regulating the delivery otherwise than by postal or telegraphic 
service of postal articles and telegrams; 

(23) the control of trade or industry for the purpose of regulating or 
increasing the supply of, and the obtaining of information with regard 
to articles or things of any description whatsoever which may be used im 
connection with the conduct of military operations or civil defence or for 
maintaining supplies and services essential to the life of the community; 

(24) the control of generation, supply, distribution, use or consump- 
tion of electrical energy: i 

(25) the taking over by the Central Government or the Stat 
Government, for a lithited period, of the management of any property 
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(including any undertaking) relating to supplies and services essential to 
the life of the community: ? 

(26) the control of agriculture (including the cultivation of agricul- 
tural land and crops to be raised therein) for the purpose of increasing 
the production and supply of foodgrains and other essential agricultural 
products; 

(27) the ptovision, storage and maintenance of commodities and 
things required for the conduct of military operations or for the defence 
of Indiaseand civil defence; 

(28) the requisition of services of persons for maintaining supplies 
and services essential to the life of the community; 

(29) the provision, construction, maintenance or alteration of buil- 
dings, premises or other structures or excavations required for the 
conduct of military operations or the defence uf India and civil defence; 

(30) the protection of property by the performance of such fire 
prevention and other difities as may be allotted to any person; 

(31) the securing of any building, premises or other structures from 
being readily recognisable in the event of a hostile attack by a foreign 

wer; 

äi (32) prohibiting, restricting or otherwise regulating the bringing 
into, or taking out of, India of goods or articles of any description 
(including coin, bullion, bank notes, currency notes, securitities and 
foreign exchange), and bringing into any part or place in India of any 
such good; or articles as aforesaid intended to be taken out of India 
without being removed from the ship, aircraft or other conveyance in 
which they are being carried, and applying the prrvisions of the Sea 
Customs Act, 1878 (8 of 1878), and in particular section 19 thereof to 
such prohibitions, restrictions and regulations; 

(33) controlling the possession, use or disposal of, or dealing in, coin, 
bullion, bank notes, currency-notes, securities or foreign exchange ; 

(84) the control of any road or pathway, waterway, ferry or bridge, 
river, canal or other source of water-supply; 

(35) the requisitioning and acquisition of any movable property; 
and the principles on which and the manner in which compensation shall 
be determingd and given in respect of such requisitioning or acquisitian; 

(36) the prevention of any corrupt practice or abuse of authority 
or other mala fide action in relation to the production, storage, purchase, 
sale, supply or transport of goods for any purpose connected with the 
defence of India and civil defence, the efficient conduct of military opera- 
tions or the maintenance of supplies and services essential to the life of 
the community; 

(87) the prevention of hoarding, profiteering, blackmarketing, or 
adulteration of, or any other unfair practices in relation to, any goods, 
procured by or supplied to the Government or notiified by or under the 
rules as essential to tho life of the community; 

(38) prohibiting or regulating the possession, use or disposal of— 

(a) explosives, inflammable substances, corrosive and other dangerous 
substances or articles, arms aud ammunitions of war; 

(b) vessels; 

{c) wireless telegraphic apparatus; 

(d) aircraft; and 

(e) photographic and signalling apparatus and any means of recor- 
ding information; ° 

(39) pronibiting or regulating the bringing into, or taking out of, 
India and the possession, use or transmission of ciphers and other secret 
means of communicating information; . * 
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(40) prohibiting or regulating the publication of inveations and 
designs; ° : 

wal) prohibiting or regulating the publication of results of research 
work having a bearing on efforts relating to defence of India or military 
operations; 

(42) preventing the disclosure of official secrets; 

(43) prohibiting or regulating meetings, assemblies,” fairs and pro- 
cessions ; 

(43) preventing or controlling any use of uniforms, whether official 
or otherwise, flags, official decorations like medals, badges and other 
insignia and anything similar thereto, where such ust is calculated to de- 
ceive or to prejudice the public safety, the maintenance of public order, 
the defence of India and civil defence ; ° 

(45) ensuring the accuracy of any report or declaration legally requi- 
red of any person ; 

(46) preventing the unauthorized change of ħames ; ` 

(47) preventing anything likely to cause misapprehension in res- 
pect of the identity of any official person, official document or official 
property or in respect of the indentity of -any person, document or pro- 
perty purporting to be, or resembling, an official person, official docu- 
ment or official property ; 

(48) the precautionary measures which the Government or any 
department thereof or any local authority, members of police forces and 
fire brigades and memkters of any other service or authority employed 
primarily for purposes ether than civil defence purposes should be re- 
quired to take within their respective jurisdictions or with respect to 
any personnel employed by them ; 

(49) the seizure and custody or destruction of injured, unclaimed 
or dangerous animals ; 

(50) the salvage of damaged buildings and property and disposal 
of the dead ; 

(51) the evacuation of areas and the removal of property or ani- 
mals therefrom ; 

(52) the accommodation in any area of persons evacuated from 
another area and the regulation of the conduct of. evacuated persons 
accommod ited in such area ; : 

(53) the billeting of evacuated persons or persons authorised to 
exercise functions under this Act ; 

(54) the instruction of members of the public in civil defence and 
their equipment for purposes of civil defence ; 

(55) the entry into, and search of, any place reasonably suspected ` 
of being used for any purpose prejudicial to the public safety or interest, 
to the defence of India and civil defence or to the efficient conduct of 
military operations, and for the seizure and disposal of anything tound 
there and reasonably suspected of being used for such purpose ; 

(56) the preparation of any scheme of defence service or any other 
service connected with the defence of India and requiring any person or 
class of persons to comply with such Scheme. 

(57) the eviction of unauthsrised occupants from such public pre- 
mises [as defined in the Public Premises (Eviction of Unauthorised Occu- 
pants) Act 1958 (32 of '958) as are, in the opinion of the Central 
Governm rt, required for the purposes connected with the defence of 
[ndia and civil defence, the public safety or interest, the efficient conduct 
of military operations or the maintenance of supplies and services essen- 
tial to the life of the community. 
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(3) The rules made under sub-section (1) may further— 

(i) provide for the arrest and trial of persons contravening, any of 
the rules or any order issued thereunder ; 

(ii) provide that any contravention of, or any attempt to contravene, 
or any abetment of, or any attempt to abet, the contravention of any 
of the provisions of the rules or any order issued under any such pro- 
vision, shall be þunishable with imprisonment for aterm which may 
extend to seven years, or with fine, or with both ; 

(iii) provide for the seizure, detention and forfeiture of any pro- 
perty in respect of which such contravention, attempt or abetment as is 
referred to in clause (%) has been committed and for the adjudiciation 
of such forfeiture whether by a court or by any other authority ; 

*(iv) confer powers end impose duties— 

(a) upon the Central Government. or officers and authorities of the 
Central Government as respects any matter, notwithstanding that the 
matter is gne in respect*of which the State Legislature has power to 
make laws ; and 

(b) upon any State Government or officers and authorities of any 
State Government as respects any matter, notwithstanding that the 
matter is one in respect of which the State Legislature has no power to 
make laws ; 

(v) prescribe the duties and powers of public servants and other 
persons as regards preventing the contravention of, or securing the ob- 
servance of, the rules or any order made thereunder ; 

(vi) provide for preventing obstruction and deception of, and dis- 
obedience to, any person acting, and interference with any notice issned 
in pursuance of the rules or any order made thereunder ; 

_ (vii) prohibit attempts by any persons to screen from punishment 
any one, other than the husband or wife of such person, contravening 
any of the rules or any order made thereunder; 

(viii) empower or direct any authority to take such action as may 
be specifidd in the rules cr as may seem necessary to such authority for 
the purpose of ensuring the public safety or interest or the defence of 
India and civil defence; 

(ix) proyide for charging fees in respect of the grant or issue of a 
licence, permit, certificate or other document for the purposes of the 
rules. 


Notes 
Section 3 empowers the Central Government to make rules for securing the defence 
of India, civil defence, the public safety,‘ the maintenance of public order or the 
efficlent conduct of military operations, cr for maintaing supplies and services essen- 
tial to the life of the community. 

4. Special powers to control civilian personnel employed in connection 
with the Armed Forces of the Union.—The Central Government may, by 
notification in the Official Gazette, direct by general or special ordir that 
any persons who not being members of the Armed Forces of the Union 
are attached to, or employed with, or following those Forces, shall be 
subject to naval, military or airforce law, and thereupon such persons 
shall be subject to discipline and liable to punishment for cffences under 
the Navy Act, 1957 (62 of 1957), the Army Act, 1950 (46 of 1950) and 
the Air Force Act, 1950(45 of 1950) as the case may be, as if they were in- 
cluded in such class of persons subject to any of those Acts as may be 
specified in the notification or in the absence thereof, by an officer 
empowered by the Central Government in this behalf. 

5. Enhanced penalties.—(1) If any person contravenes, with intents 
to wage war against Indiaor to assist any country commiting external 


. s 
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aggression against India, any provision of the rales made under section 
3 or any order issued under any such rule, he shall be punishable with 
death or imprisonment for life, or imprisonment for a term which may 
extend to ten years and shall also be liable to fine. 

(2) If any person,— 

(a) contravenes any such provision of, or any such rule or order 
made under the Aircraft Act, 1934 (22 of 1934), as may be notified in 
this behalf by the Central Government, or 

(b) in any area notified inthis behalf by a State Government, 
contravenes any such provision of, or any such rule made under, the 
Arms Act, 1959 (54 of 1959), the Indian Exploséves Act, 1884 (4 of 
1884), the Explosive Substances Act, 1908 (6 of 1908), or the Inflamma- 
ble Substances Act, 1952 (20 of 1952), as may be notified in this behalf 
by the State Government, 
he shall, notwithstanding anything contained in any of the aforesaid 
Acts or rules made thereunder, be punishable with imprisonment for 
a term which may extend to five years, or, if his intention is to assist 
any country committing external aggression againgst India, or, to wage 
war against India, with death, imprisonment for life or imprisonment 
for a term which may extend to ten years and shall in either case also be 
liable to fine. ` : 

(3) For the purposes of this section, any person who attempts to 
contravene or abets or attempts to abet, or does any act preparatory to, 
a contrevention of any provision of any law, rule or order shall be deemed 
to have contravened that provision. 


Notes 
y Section § imposes enhanced penalties for certain offences enumerated in the 
section. 


6. Temporary amendments to Acts.—During the continuance in force 
of this Act, — : f 

(1) the Indian Official Secrets Act, 1923 (19 of 1923), shall have 
effect as if-~ . A 

(a) in sub-section (1) of section 5 thereof, after th words “in his 
possession or control”, the words “any information likely to assist the 
enemy as defined in the Defence of India Act, 1962, or” had been inser- 
ted; and after the words “in such a place,” the words ‘or which relates 
to oris used in, a protected area as defined in the rules made under the 
Defence of India Act, 1962, or relates to anything in such area,” had 
been inserted ; f ae 

(b) for sub-section (4) of section 5 thereof, the following sub-section 
had been substituted, namely :— 

“(4) A person guilty of an offence under this section shall be punish- 
able with imprisonment fora term which may extend to five years, or 
if such offence is committed with.intent to assist any country committing 
external aggression against Indiaor to wage war against India, with 
death or imprisonment for life or imprisonment for a term which may 
extend to ten years and shall in either case also be lible to fine.” ; 

.. ~ (c) after clanse (a) of section 12 thereof the following clause had 
been inserted, namely :— 

(aa) an offence under section 5 shall bea cognizable and non-bail- . 
able offence ;”; 

(2) the Aircraft Act, 1934 (22 of 1934) shall have effect as if — 

_ (a) at the end of clause (r) of sub-section (2) of section 5, the folo- 
wing words had been inserted, namely : — 
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“including the taking of steps necessary to secure compliance with, 
or to prevent contravention of, the rules regulating such matters, or, 
where any such rule has been contravened, to rectify, or to enable pro- 
ceedings to be taken in respect of, such contravention.”; 

(b) in clause (b) of sub-section (1) of section 8, for the words, brack- 
ets, letters and figures ‘‘clause (h) or clause (i) of sub-section (2) of sec- 
tion 5’, the words, brackets, letters and figures “clause (d), (e), (h). (i), 
(k) or (1) of sub-section (2) of section 5,‘or the commission of an offence 
punishablé under section 11,” had been substituted ; 

(c) in section 11, after the words ‘‘in the air”, the words “or in 
such a manner as to ifiterfere with any of the Armed Forces of the 
Union or any ships or aircraft” had been inserted ; 

(d) in section 13, for the words, brackets, letters and figures “clause 
(i) of sub-section (2; of seclion 5” the words, brackets, letters and figures 
“clause (c), (d), (e), (h), (i), (j) or (k) of sub-section (2) of section 5 or 
punishable ynder section 11" had been substituted ; and 

{ej} section 14 had been omitted ; or 

(3) the Payment of Wages Act, 1986{4 of 1936), shall have effect as 
if after clause (i) of sub-section (2).of section 7 thereof, the following 
clause had been inserted, namely :— 

(ii) deductions made with the written authorisation of— 

(i) the employed person ; or 

(ii) the presideat or secretary of the registered trade union of which 
the _capleyed person isa member on such conditions as may be pres- 
cribed, 

for contribution to the Natioral Defence Fund or to any Defence 
Savings Scheme approved by the State Government”; 

(4) the Motor Vehicles Act, 1939 (4 of 1939) (in this clause referred 
to as “said Act”) shall have effect subject to the following provisions, 
namely :— i 

(a) the State Government may, by notification in the Official Gazette, 
authorise, subject to such conditions, if any, ag it may think fit to im- 
impose, any person— 

(i) also to perform such functions of the State Government under 
Chapter IV (insthis clause referred to ag the ‘said Chapter”) of the said: 
Act, other than the making of rules as may be specified in the noti- 
fication ; and i ; 

üi) to perform to the exclusion of the State Transport Authority or 
Regional Transport Authority, as the case may be, such functions of the. 
State Transport Authority or anv Regional Transport Authority under 
the sald Chapter as may be spacified in the notification ; 
and the expression ‘proper authority’ in this clause shall, in relation to 
the performance of any such function as aforesaid, be construed in accor~ 
dance with the provisions of such notification, if any, relating to that 
function ; 

(b) notwithstanding anything to the contrary in section 58 or aec- 
tion 62 of the said Act, the proper authority mav grant a permit ora 
temporary permit under the said Chapter to be effective for any speci« | 
fied period or for the period of operation of this Act, whichever Is 
less ; 

(c) the State Government may, by general or special order, in wri- 
ting. provide that the proper authority,— > 

(i) in deciding to grant or refuse to grant a permit under the gaid 
Chapter, shall not be bound to take Into consideration representations 
made by any. persons other than the applicant for the permit ox to follow 
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the procedure laid down in section 57 of the said Act, and maf take into 
considerdtion an application for a stage carriage permit or a public 
carrier’s permit which has not complied with the provisions of sub-section 
(2) of that section ; 

(ii) in fiixing the maximum and minimum fares or freights for stage 
carriages and public carriers, shall not be bound to give ,the representa- 
tives of the interests affected an opportunity of being heard or to 
follow the procedure laid down in section 43 of the said Act, or where 
such action is taken for the purpose of preventing the charge ‘of excess 
fares or frieghts, to have regard to any of the consigerations set forth in 
clauses (a) to (d) of sub-section (1) of that section ; 

- (d) without prejudice to the provisions of section 60 of the said Act, 
the proper authority may, if in its opinion the public interest so requires, 
cancel, or modify the conditions of, or suspend for such period as it 
thinks fit, any permit or counter-signature under, the said Chapter which 
is valid in its jurisdiction ; . 

(e) the Central Government or the State Government may, by gen- 
eral or special order in writing, exempt from all or any of the provisions 
of the said Chapter any transport vehicle used or required for use in 
connection with any work or purpose declared by the Central Govern- 
ment or, as the case may be, the State Government in the order to be a 
work or purpose connected with the defence of India, the conduct of 
military operations or civil defence ; 

(f) if the State Government by general or special order in writing so 
directs, the provisions of sub-section (2) of section 38 of the said Act, 
shall have effect in relation to any controlled motor vehicles specified in 
the order as if the words “not being in any case more than two years or 
less than six months’ had been omitted. 

Exp anation.—In this clause ‘controlled motor vehicle” means any 
motor vehicle declared by theyGovernment to be a controlled motor vehi- 
cle by order made in this behalf. 

CHAPTER TII 
CIVIL DEFENCE SERVICES 

7. Constitution of Civil Defence Service. — 1) The State Goverment 
may constitute for any area within the Statea body of persons to be 
called the Civil Defence Service and may appoint a person (hereinafter 
called the Director) to conmand such body. 

(2) Subject to any orders which the Central Government mav make 
in this behilf, any a2 nber of a Civil Defence Service of any State may 
at any time be required to discharge functions in relation to civil defence 
in any other State and shall while so discharging such functions be dee- 
med to be a member of a Civil Defence Service of that other State and. 
be vested with the powers, func'ions and privileges and be subject to the 
liabilities of a member of a Civi! Defence Service of that other State. 

8. Appointment of members and officers.—(1) Any authority autho- 
rised in this behalf by the State Government may appoint as members 
of a Civil Defence Service so many persons who are fit and willing to 
serve as Such as itis authorised by the State Government to appoint, 
and the Director may appoint any such membr to any office or command 
in the Service. 

(2) Every person so appointed to be a member ofa Civil Defence 
Service shall be given a certificate of membership in such form as may 
be prescribed. 

9. Dismissal of members of Civil Defence Service.—The Director or 
any ether authourity authorised in this behalf by the State Government 

Ld 
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may, by order in writing, dismiss summarily fram a Civil Defence Ser- 
vice any member thereof if, in the opinion of the Director or such other 
authority, he fails to discharge satisfactorily, ar is guilty of misconduct 
in the discharge of, his duties as such member, or his continued presence 
in the Service is otherwise undesirabla. 

10. Functions of members of Civil Defence Servicas. - (1) The mems 
bers of a Civil Defence Service shall perform guch functions in relation 
to the carrying out of measures far civil defence as may be assigned to 
them byerules made under this Act or by any other law for the time 
being in force. 

. (2) The Directer or any person authorised in this behalf by the 
Director or by the State Government may by order at any time call out 
a ntember of a Civil Defence Service for training or to discharge any such 
functions as aforesaid, 

11. Poenalty.—If any member of a Civil Defence Service an being 
called out, by an ordef under sub section (2) of section 10 neglects or 
refuses without sufficient excuse to abey such order or to discharge his 
functions as a member of the Civil Defence Service or to obay any lawful 
order or direc ion given to him for the performance of his duties, he 
ghall, on conviction by a competent court, be punishable with fine which 
may extend to five hundred rupees. 

12. Power to make rules.~-(1) The Central Government may, by 
nolificatioa in the Official Gazette, make rules for carrying out the 
purposes of this Chapter. 

(2) Iu particular, and without prejudice to the generality of the 
foregoing powers, such rules may 

(a) prescribe the duties of members of Civil Defence Services and 
regulate the manner in which they may be called out for service ; 

(b) regulate the organisation, appointment, conditions of service, 
discipline, accoutrement, and clothing of members of any or all of the 
Civil Defence Services ; 

Q prescribe the form of certificates of membership of any or all of 
the Civii Detence Services ; 

(d) provide that a contravention of, or an attempt to contravene, 
and any abetment of or attempt to abet the contravention of, any of the 
provisions of the rules or of any order issued under any such provision 
shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both ; 

(e) provide for the arrest and trial of persons contravening, or 
reasonably suspected of contravening, any of the provisions of the rules 
or of any order issued under any such provision ; 

(f) provide for the seizure, detention and forefelture of any property 
in respect of which such contravention, attempt or abetment as is refer- 
red to in clause (d) has been committed ; 

(g) prescribe the duties and powers of piblic servants and ather 
persons as regards preventing the contravention of, or securing the obser- 
vance of, the rules or of any order issued thereunder ; 

(h) provide for preventing the obstruction and deception of, and 
disobedience to, any person acting, and Interfererica wih any notice 
issued, in pursuance of the rules or of any order issued thereunder ; 

(i) prohibit attempts to screen from punishment any person coñtra- 


vening any of the rules. 
CHAPTER Iv 


SPECIAL TRIBUNALS. s 
13. Constitution of Special Tribunals.—(i} The State Government 
may, for the whole or any part of the State, constituta one or more 
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Special Tribunals which or each of which shall consist of three membera 
appointed by that Government. 

' (2) No person shall be appointed as a member of a Special Tribunal 
unless he— ` 

(a) is qualified under clause (2) of article 217 of the Constitution for 
appointment asa Judge of a High Court ; or . : 

(b) has for a total period of not less than three years exercised, 
whether continuously or not, the powers under the Codepf Criminal 
Procedure, 1898 (5 of 1898) (hereafter in this Chapter referred to ag 
the Code) of any one or more of the following, nargely =~ 

(i) Sessions Judge, Additional Sessions Judge, Chief Presidency 
Magistrate, Additional Chief Presidency Magistrate, A 

(ii) District Magistrate, Additional District Magistrate. 

(3) At least one member of a Special Tribunal shall be qualified for 
appointment thereto under clause fa) of sub-section (2), and where only 
one member is so qualified under that clause, at least one other member 
shall be pee for appointment under clause (b) of that sub-section by 
virtue ot having exercised’ powers exclusive of those specified in sub- 
clause (ii) of the said clause (b). 

14. Jurisdiction of Special Tribunals.—During the period during 
which the Proclamation of Emergency is in operation, the State Governs 
ment may, by general or special order, direct that a Special Tribunal 
shall try any offence— 

(a) under any rule made under section 3, or j 

tb) punishable with death, imprisonment for life or imprisonment 
for a term which may extend to ten years under section 6 of this Act or 
under sub-section (4) of section 5 of the Indian Official Secrets Act, 
1923 (19 ot 1923), as amended by section 6 of this Act, 
triable by any court having jurisdiction within the local limits of the 
jurisdiction of the Special Tribunal and may in any such order direct the 
transfer to the special Tribunal of any particular case from any other 
Special Tribunal or anv other criminal court not being a High Court. 

13. Procedure of Special Tribunals —({1) A Special Tribunal may 
Hiri cognizance of offences wi:hout the accused being committed to it for 
tial, = 

(2) Save in cases of trials of offences punishable with death or 
imprisonment for Hfe or imprisonment for term which may extend to 

_five years or mere, it sball not be necessary in any trial for a Spocial 
Tribunal to take duwn the evidence at length .n writing, but the Special 
Tribunal shall cause a memorandum of the substance of what each 
Witness deposes, to be taken down, and such memorandum shall be 
aN by amenber of the Special Tribunal and shalt form part of the 
record. . 

(3) A Special Tribunal shall not be bound to adjourn any trial for 
Any purpose unless such adjoura.ent is, in its opinion, necessary in the 
interests of justice. 

(4) A Special Tribunal shall not, merely by reason of a change in its 
mambers, be bound to recall and to re-hear any witness who has given 
evidence, and it may act cn the evidence already rccorded by or produc- 
ed before it. 

(5) After an accused person has once appeired before it, a Special 
Tribunal may try bim in his absence if. in its opinion, his absence has 

e been brought aboat by the accused himself for the purpose of impeding 
the course of justice, or if the behavior of the accusedin court has been 


e . 
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watt as, in the opinion of tha Special Tribunal, to impede the course of 
ustice. 

(6) In the avent of any difference af opinion amang the members of 
a Special Tribunal, the opinion of the majority shall prevail. 

(7) The State Government may, by natification in the Official 
Gazette, makg rules providing for— 

HY the times and places at which Spzcial Tribunals may sit ; and 

(iiJe the procedure to be adopted in the event of any member of a 
Specia) Tribunal being prevented from attending throughout the trial of 
any accused persom 

(8) A Special Tribunal shall, in all matters in respect to which no 
ptocedure'has been prescribed by this Act or by rules made thereunder, 
follow the procedure prescribed by the Code for the trial of warrant cases 
by Magistrates, 

16. Exclusion of spublic from proceadings of Spectal Tribunals.—In 
addition; and without prejudice, to any powers which a Special Tribunal 
may possess by virtue of any law for the time being in force to order 
the exclusion of the publio from any proceedings, if at any stage in the 
course of a trial of any person before a Special Tribunal, application is 
made by the prosecution, on the ground that the publication of any 
avidcnoe to be given or of any statement to be made in the courge of the 
trial would be prejudicial to tha safety of the State, that all or any por- 
tion of the public shall be excluded during any part of the heating, the 
Special Tribunal may make an order to that effect, but the passing of the 
sentence shall in any case take place in Public. 

17. Power of Special Tribunals.—A Special Tribunal shall have all 
the powers conferred by the Cade on a Court of Session exercising origi- 
nal jnrisdiction. 

18. Sentences of Special Tribunals.~(1) A Special Tribunal may 
pass any santence authorised by law. 

(2) A person sentenced by a Sperial Tribunal~ 

fs to death or imprisonment for life, or 

b)- to imprisonment for a term of five years or mora, under this Aot 
or the rules, made thereunder or under sub-section (4) of section 3 of 
the Indian Official Secrets Act, 19-3 (19 of 1923), as amended, by section 
6 of this Act, 
shall have a right of appeal to the High Court within whose jurisdiction 
the sentenca has been passed, but save as aforesaid aad notwithstanding 
ths provisions of the Code, or of any other law for tho time being in 
forco, or of anything having the force of law by whatsoaver authority 
mace or done, there shall be no appeal from any order or sentence of a 
Special Tribunal, and no court shal: have authority to revise suok order 
or Sentence, or to transfer any casa from a Special Tribuaal, or to make 
any ord4r under section 431 of the Cada, or have any jurisdiction of any 
klad in respect of any proceedings of a Special Tribunal. 

(8) The powers conferred upon the appropriate Government by 
Chapter XXIX of the Code shall apply in respect of a pérsoh sentenced 


by a Specia] Tribunal. 
CHAPTER V 


EMVLOYMENT OF TECHNICAL PERSONNEL IN THE NATIONAL SERVICE. 

19. Definttions.—In this Chapter, unless the context, otherwise 
requites,— ; i 

(a) “employment in the national service’ means employment 
in a notified establishment in pufauance of an order passed under sec- 
tion 23 ; . 
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(b) s'employer” means any person who: employs technical personnel 
to do any work in an estabhshment and includes any person entrusted 
with the supervision and control of technical personnel in such an estab- 
lishment ; i 

(c) “establishment” means— s 

(i) any office, or. . 

(ii) auy place where any industry, trade, business or occupation is 
carried on ; and includes any technical institution or trainjng centre 
established, selected cr approved by the Central Government ; 

(d) “National Service Tribunal’ means a Tribynal constituted under 
section 21 ; 

(e) “notified establishment” means any Government establishment 
and any establishment declared by notification under sub-section (1) of 
section 22 to be engaged in work of national importance ; 

(f) ‘notified occupation” means any occupation which the Central 
Government may, by rules made under this Chapter, specify as a noti- 
fit d occupation for the purposes of this Chapter ; 

(g) ‘technical personnel” means all persons who possess knowledge 
of or skill in one or more of the notified occupations, whether or not 
they are employed in any establishment, and includes such persons or 
class of persons undergoing training in any of those occupations in any 
establishment as may be declared by the Central Government by noti- 
fication in the Official Gazette to be technical personnel for the purposes 
of this Chapter. 

20 Lrability for employment in national service —~All technical per- 
sonnel, being citizens o: India and not being members of the Armed 
Forces of the Union or members of any Reserve of any such Force who 
are liable, under the terms of their service insuch Reserve, to be called 
up for service at any time and not only on partial or general mobilisa- 
tion, shall be liable under this Chapter to undertake employment in the 
national service, e 

21. National Service Tribunals —(:) The Central Government shall 
constitute, for such areas and in such places as it thinks fit, National 
Service Tribunals to exercise the functions assigned to such tribunals by 
or under this Chapter. aa 

(2) The composition, powers and procedure of National Service 
Tribunals shall be such as may be prescribed. 

22. Notified establishments.—(1) The Central Government may, b 
notification in the Official Gazette, declare any establishment, which 
engaged in work which, in the opinion of the Central Government, is 
likely to assist the defence of India and civil defence. the efficient con~ 
duct of military operations, or the maintenance or increase of supplies 
and services essential to the life of the community, to be an establish~ : 
ment engaged in work of national importance and thereupon such estab- 
lishment shall be a notified establishment and while making such declata- 
tion, the Central Government may require that establishment to make 
such provisions as may be specited in the notification in regard to the 
terms of service and conditions of work of its emplovees. 

(2) very notified establishment shall be eligible to apply toa 
National Service Tribunal or tu the Central Government for technical 
persounel and having so applied. shall take into its employment such 
technical personne] within such period and on such terms and conditions 
as may be prescribed. 

23. Enmiployment of techsical personnelin the national een, 
Subject tany rales made in this behalf under this Ch:pter, the Centr 
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Government may require a National Service Tribunal to report what 
technical personnel, whether employed in an establishment or not, is 
available within its jurisdiction for employment in the national service 
and may by order in writing,— 

(a) require the employer in any establishment by which such tech- 
nical personnel ig employed to release such personnel as may be specified 
in the order, for employment in the national service ; 

(b) direct any technical persounel to undertake such employment 
in the natftonal service as may be specified in the order ; 

(c) direct that any technical personnel eagaged in any establish- 
ment under conditions not amounting to employment in the national 
service shall, for the purposes of sub-section (8), be deemed to have been 
takeh into employment in the national service ; and . 

(d) require any notified establishment, notwithstanding that it has 
not made any application under section 22, to take into its employment 
such technical personnel within such period as may be specified in the 
order. 

(2) Notwithstanding anything in sub section (1), a National Service 
Tribunal may— 

(a) exercise the powers conferred on the Central Government by 
clauses (a) and (b) of sub-section (1}; 

(b) require by order any employer to give training in his establish- 
ment to persons for qualifying them as technical personnel ; 

(c) direct by order technical personnel to present themselves at 
such place and time as may be specified in the order for interview or 
inquiry, and if so required, for submission to a test of their technical 
skill. 

(3) Any order made by the Central Government under sub-section 
(1) and bya National Service Tribunal under sub-section (2) shall be 
complied with within such period or on such date as may be specified in 
this behalf,in the order. 

(4) The Central Government or, as the case may be, a National 
Service Tribunal, may, by order in writing, transfer technical personnel 
from one form or place of employment in the national service to another ; 
and the employer and the personnel concerned shall comply with such 
order. 

(5; No person included in the definition of technica! personnel, who 
has been directed to undertake employment in the national service or 
transferred from one form or place of employment to another under the 
foregoing provisions, shall be discharged from or leave his employment 
in such service unless the employer or person concerned has previously 
obtained the permission of the Central Government or, as the case may 
be, of the National Service Tribunal. 

(6) Any person included in the definition of technical Personnel 
who is required to undertake employment in the national service or 
transferred from one form or place of employment to another under 
the foregoing provisions of this section, may be required by the Central 
Government, or, as the case may be, the National Service Tribunal con- 
cerned, to submit himself to be examined by such medical authority as 
may be prescribed. 

' (7) An appeal shall lie to the Central Government against any 
order passed by a National Service Tribunal under this section and the 
decision of the Central Government shall be final. 

(8) The terms of service of technical personnel taken into employ- 
ment in the national service shall be such as may be prescribed : 


° 
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Provided that any rights which such technical pérsonnsl may have 
under the provident or superannuation fund or other scheme relating 
to gratuity, bonus or other benefit for the advantage of employees 
maintained by the establishment from which they are released shall be 
preserved. 

24. Reinstatement.—(1, Every person who was employed in an 
establishment immediately before his employment in thé national service 
and whose employment in the national service has not been terminated 
by dismissal for serious misconduct shall, on his release efrom such 
employment in the national service, be entitled to be reinstated in his 
former employment, in accordance with such cwnditions as may be 
prescribed : 

Provided :hat in determining such conditions regard shall be had to 
the additional skill and experience acquired by him in the course of his 
employment in the national service. 

(2) The Central Government may by rules made in this behalf 
provide for the appointment of Technical Personnel (Reifistatement) 
Tribunals to deal with such matters in relation to reinstatement of 
persons released from employment in the national service as may be 
prescribed. 

25. Relinguishment, of employment by, dismissal of, and engagement 
by establishment of, technical personnel.—(1) Subject to any rules made 
in this behalf, a National Service Tribunal may require any establish- 
ment (including a notified establishment) to post before a specified date 
and to keep posted, vn its premises notices intimating that— 

(a) no person included within the definition of technical personnel 
who is employed in the establishment shall at any time after the posting 
of the notice, leave his employment without the previous permission in 
writing of the National Service Tribunal ; 

(b) if the National Service Tribunal refuses such permission, that 
tribunal may lay down, subject to the prescribed conditions, the terms 
of service on which the emplover shall continue to retain himin employ- 
ment ; 

(c) if any such person leaves his employment without the previous 
permission in writing of the Tribunal as aforesaid he may ke directed by 
the Tribunal to return to his employment. 

(21 After notices referred to in sub section {1) have been posted on 
the premises of any establishment (including a notificd establishment), 
no employer in the establishment shall engage, discharge or dismiss any 
person included in the definition of technical personnel except in accord- 
ance with rules made in this behalf. 

26. Penalties and procedure. ~(1) Whoever contravenes any order 
of the Central Government or of a National Service Trib inal made under 
section 23 or wilfully fails to comply with any summons, requirement, 
direction or order issued or made by the Central Government or by a 
National Service Tribunal under any other provision of this Chapter: 
shall be punishable with imprisonment for a term not exceeding six 
months, or with fine not exceeding one thousand rup cs, or with both. 

(2) No court shall take cognizance of any offence punishable under 
sub-section 1) except with the previous sanction in writing,— 

(a; in the case of contravention of any order or any wilful failure 
to comply with any summons, requirement or direction of the Central 
Government, of the Central Government ; 

(b) in the case of contravention of any order or any wilful failure to 
comply with any summons, requirement or direction of a National 
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Service T?jbunaf, of the National Service Tribunal. 

(3) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898), an offence punishable under sub-section (1) 
shall be cognizable. 

(4) No court inferior to a Presidency Magistrate or a Magistrate 
of the First Class shall try any offence punishable under sub-section (1). 

27. Service of summons, notices, orders, efc.—Any summons, notice, 
requirement, direction or order issued, made or given to any person 
under this Chapter may be served by being sent by registered post 
addressed to that person at his last known residence. 

28. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur- 
poses of this Chapter. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may prescribe— 

(a) the occupations which shall be notified occupations for the 
purposes of this Chapter ; 

(b) the composition, powers and procedure of National Service 
Tribunals ; 

(c) the technical personnel, which may be taken into the employ- 
ment of any notified establishment under sub-section (2) of section 22 
and the period within which and the terms and conditions on which such 
personnel shall be so taken ; 

(d) the medical authority before whom any person may be required 
to submit himself for examination under sub-section (6) of section 23 ; 

(e) the terms of service of technical personnel taken into employ- 
ment in the national service ; 

(f) the conditions in accordance with which persons released from 
employment in the national service may be reinstated in their former 
employ ment ; 

(g) the appointment of Technical Personnel (Reinstatement) Tri- 
bunals afd the matters in relation to reinstatement which such Tribunals 
may be required to deal with ; : 

(h) the provisions relating to engagement, discharge or Cismissal 
of persons Dy any employer in any establishment on the premises of 
which notices have ben posted under sub-section {1) of section 25; ° 

ii) any other matter which may be prescribed or which is to be 
provided for by rules. 

(3) Any rule made under this Chapter may provide that a contra- 
vention of the rule shall be punishable with imprisonment for a term not 
exceeding six months, or with fine not exceeding one thousand rupees, or 
with both. 

CHAPTER VI 
REQUISITIONING AND ACQUISITION CF IMMOVABLE PROPERTY 

29. Requisttioning of immovable property.—(1) Notwithstanding 
anything contained in any other law for the time being in force, if in 
theopinion of the Central Government or the State Government it is 
necessary or expedient so to do for securing the defence of India, civil 
defence, public safety, maintenance of public order or efficient conduct 
ot military operations, or for maintaining supplies and services essential 
to the life of the community, that Government may by order in writing 
requisition any immovable property and may make such further orders 
as appear to that Government to be necessary or expedient in connec 
tion with the requisitioning : s 
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Provided that no property or part thereof which is excludively used 
by the public for religious worship shall be requisitioned. 

(2) Phe requisition shall be effected by an order in writing addressed 
to the person deemed by the Central Government or the State Govern- 
ment, as the case may be, to be the owner or person in possession of 
the preperty, and such order shall be served in the prescribed manner on 
the person to whom it is addressed. 

(3) Whenever any property is requisitioned under sub-section (1), 
the period of such’ requisition shall not extend beyond the period for 
which such property is required for any of the purposes mentioned in 
that sub-section, 

Notes 
Section 29 empowers the Central or the State Wavecnuits to requisttion or 


acquire immovable property if necessary for securing the defence of India, civil 
defence, pub’ic safety etc. 


Payment of compensation.—Whenever in pursuance of section 
29 the Central Government or the State Goverment, as the, case may 
be, requisitions any immovable property, there shall be paid to the 
persons interested compensation the amount of which shall be determined 
by taking into consideration the following, namely: — 

(i) the rent payable in respect of the property or if no rent is 
payable, the rent payable in respect of similar property in the locality ; 

(ii) if in consequence of the requisition of the property the person 
interested is compelled to change his residence or place of business, the 
reasonable expenses (if any) incidental 1o such change ; 

(iii) such sum or sums, if any, as may be found necessary to com- 
pensate the person interested for damage caused to the property on 
entry after requisition or during the period of requisition, other than 
normal wear and tear : 

Provided that where any person interested being aggrieved by the 
amount of comp.«nsation so determined makes an application within the 
prescribed time to the Central Government or the State Government, 
as the case may be, for referring the matter to an arbitrator, the amount 
of compensation to be paid shall be such as the arbitrator appointed in 
this behalf by the Central Government or the State nee as the 
case mav be, may determine : 

* Provided further that where there is any dispute as t the title to 
receive the compensation oras to the apportionment of the amount of 
compensation, it shall be referred to an arbitrator appointed in this 
behalf by the Central Government or the State Government, as the 
case may be, for determination, and shall be determined in accordance 
with the decision of such arbitrator. 

Explanation.—In this section and in section 37, the expression 
“person interested” in relation to any property includes all persons 
claiming or entitled to claim an interest in the compensation payable 
pr aco of the requisitioning or acquisition of that property under 
this Act 

31. Power to obtain information and give direction.—The Central 
Government or the State Government, as the case may be, may, with 
a view to requisitioning any property under section 29 or determining 
the compensation payable under section 30, by order— 

(a) require any person to furnish to the authority mentioned therein 
such information in his possession relating to any property as may be 
specified ; 

e (b) direct that: he owner, occupier or the personin possession of 
the property shal not, without the permission of Government, 


, * 
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t 
dispose of it or where it is a building, structurally alter it till the expisv 
of such period as may be specified in the order, s 

32. Power of entry into, and inspection of property, elc.—Any person 
authorised in this behalf by the Central Government or the State 
Government, as ihe case may be, may enter into any immovable 
property andeinspect such property for the purpose of determining 
whether, and if so in what manner, an order under section 29 should be 
made iņ relation to such property or with a view to securing compliance 
with any order made under that section. 

33 Eviction fem requisitioned property.—(1) Any person remaining 
in possession of any requisitioned property in contravention of any 
onder made under section 29 may be summarily evicted from the 
property by any officer empowered in this behalf by the Central Govern- 
ment or the State Government, as the case may be. 

(2) Any officer soempowered may, after giving to any woman not 
appearing in public reasonable warning and facility to withdraw, remove 
or open any lock er bolt or break open any door of any building or do 


any other act necessary for effecting such eviction. 
Notes 
Section 33 provides for the eviction of a person in occupation of a property in 
respect of which an order under section 29 has been made, ina summary manner. 


34. Penaliy for contravention of any order regarding requisttioning — 
If any person contravenes any order made under section Z9 or section 
31, he shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 


Notes 
Section 34 provides the penalty for contravention of any order regarding 


requisitioning. 

35. Release from requisition.—(1) Where any property requisitioned 
under section 29 is to be released from such requisition, the Government 
by which or under whose authority the property was requisitioned or 
any person generally or specially authorised by it in this behalf may, 
after such inquiry, if any, as it or he may in any case, consider neces- 
sary to make or cause to he made, specify by order in writing the person 
to whom possession of the property shall be given and such possession 
shall as far as practicable, be given to the person who appears to the 
Government or, as the case may be, the person authorised as aforesaid, 
to be entitled to the possession of the property at the time such order is 
made. 

(2) The delivery of possession of the property to the person specified 
in the order under sub-section (1) shall be a full discharge of the Govern- 
ment from all liabilities in respect of the property, but shal! not 
prejudice any rights in respect of the property which any other 
person may be entitled bv due process of law to enforce against the 
person to whom possession of the property is delivered. 

36. Acquisition of requisitioned property.—(1) any immovable 
property which has been requisitioned under section 29 may, in the 
manner hereinafter provided, be acquired in the circumstances and bye 
the Government specified below, namelv:— 

(a) where any works have, during the period of requisition, been 
constructed on, in or over the property wholly or partly at the expense 
of anv Government, the property may be acquired by that Government 
if it decides that the value of or the right to use, such works shall, by 
means of the acquisition of the property, be preserved or secured for the 
purposes of any Government, or 
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(b) where the cost to any Government of restoring the pfoperty to 
its condition at the time of its requisition as aforesaid would, in the 
determination of that Government, be excessive having regard to the 
value of the property at that time, the property may be acquired by 
that Government. 

(2) When any Government as aforesaid decides to acquire any 
immovable property, it shall serve on the owner theredf or where the 
owner is not readily traceable or the ownership is in dispute, by publish- 
ingin the Official Gazette, a notice stating that the Government has 
decided to acquire it in pursuance of this section. 

(5) Where a notice of acquisition is served ©n the owner of the 
property or is published in the Official Gazette under sub-section (2), 
then, at the beginning of the day on which the notice is so served*or 
published, the property shall vest in the Government free from any 
mortgage, pledge, lien or other similar encumbrances and the period of 
requisition thereof shall come to an end. E K 

(4) Any decision or determination ofa Government under sub- 
section (1) shall be final, and shall not be called in question in any 
court. 

(5) For the purposes of this section, “works”? includes every 
description of buildings, structures and improvements of the property. 

37. Compensation or acqutstiton of requisitioned property.—(1) The 
compensation payable for the acquisition of any property under section 
36 shall be— 

(a) the price which the requisitioned property would have fetched 
in the open market ifit had remained in the same condition as it was 
at the time of requisitioning and been sold on the date of acquisition, 
or ; 

(b) twice the price which the requisitioned property would have 
fetched in the open market ifit had been sold onthe date of the 
requisition, 
whichever is less: S 

(2) Where any person interested is aggrieved by the amount of 
compensation determined in accordance with sub-section (1), he may 
make an application within the prescribed time to the Central Govern- 
ment or the State Government, as the case may be, for referring the 
matter to an arbitrator appointed in this behalf by the Central Govern- 
me’ t or the State Government, and the amount of compensation to be 
paid shall be such as may be determined by the arbitrator in accordance 
with sub-section (1). 

(3) The provisions of section 31 and section 32 shall apply in 
relation to the acquisition of any property or the d-termination of 
compensation for such acquisition as they apply in relation to the 
requisitioning of any property or the determination of compensation for 
such requisitioning. 

(4) Where there is any dispute as to the title to receive the com- 
pensation or as to the apportionm:nt of the amount of compensation, 
it shall be referred to an arbitrator appointed in this behalf by the 
Central Government or the State Government, as the case may be, for 
determination, and his decision thereon shall be final, 

38. Power to make rules.—(1) The Central Government or the State 
Government, as the case may be, may by notification in the Official 
Gezette, make rules for carrying out the purposes of this Chapter. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may prescrihe-— 

e. 
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(a) the\procedure to be followed in arbitration proceedings under 
this Chapter ; ` 

(b) the period within which the owner of any property or any other 
person interested in the amount of compensation may apply to the 
Government concerned for referring the matter to an arbitrator : 

(c) the principles to be followed in apportioning the costs of proceed- 
ings before the arbitrator ; i 

(d) the method of payment of compensation ; 

(e) the manner of service of notices and orders ; 

(f) any other matter which has to be, or may be, prescribed, 

39. Certain proparties requisitioned under previous law to be deemed 
to be requisitioned under this Chapter.—Any property referred to in sub- 
section (2) of section 24 of the Requisitioning and Acquisition of Immov- 
able Propecty Act, 1952(30 of 1952), which continued, immediately 
before the commencement of that Act, to be subject to requisition under 
the Requisitioned Land (Continuance of Powers) Act, 1947 (17 of 1947), 
and has not; immediately before the commencement of this Act, been, 
released from requisitioning shall, notwithstanding anything contained in 
any other law for the time being in force or in any judgment, decree or 
order of any court, be deemed to be the property requisitioned under sub- 
section (1) of section 29 if such property is, in the opinion of the Central 
Government, now required for any of the purposes specified in that sub- 
section : 

Provided that— 

(a) allagreements or awards for the payment of compensation in 
respect of any such property for any period of requisition before the 
commencement of this Act and in force immediately oefore such 
commencement, shall continue to be in force and shall apply to the 
payment of compensation in respect of that property for any period after 
such commencement ; 

(b) anything done or any action taken (including any orders, noti- 
fications or*rnJes made or issued) under the Requisitioning and Acquisi- 
tion of Immovable Property Act, (952 (30 of 1952), or under the 
Requisitioned Land (Continuance of Powers) Act, 1947 (17 of 1947), and 
continued unger the first-mentioned Act, shall, inso far asit is not 
inconsistent with the provisions of this Chapter or any rules or orders 
made thereunder, be deemed to have been done or taken under this 
Chapter. 





Notes 
Section 39 provides that certain properties which have been requisitioned under 
previous laws will be deemed to be requisitioned under this chapter. 
CHAPTER VII 
SUPPLEMENTAL 
40. Power to delegate —( 1) The Central Government may, by order. 
direct that any power or duty which by this Act or by any rule made 
under this Act is conferred or imposed upon the Central Government 
shall, in sach circumstances and under such conditions, if any, as may 
be specified in the direction, be exercised or discharged also— 
(a) by any officer or authority subordinate to the Central Govern- 
ment, or 
\b) whether or not the power or duty relates toa matter with 
respect to which a State Legislature has power to make laws, by any 
State Government or by any officer or authority subordinate to such 
Government, or 
c) by any other authority, 
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(2f The State Government may, by order, direct that a power or 
duty which by this Act or by any rule made under this Act is conferred 
or imposed on the State Government or which, being by this Act or any 
such rule conferred or imposed on the Central Government, has been 
directed under sub-section (1) to be exercised or discharged by the State 
Government, shall, insuch circumstances and under such conditions, if 
any, as may be specified in the direction, be exercised or discharged by 
any officer or authority not being (except in the case of a Pnion terri- 
tory) an officer or authority subordinate to the canten Government. 


Notes 
Section 40 empowers the Central Goverament to delegate the powers given to 


41. Rules to be laid before Houses of Parltament.—Every rulemade 
by the Central Government under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may bè comprised ip one session 
or in twoor more successive sessions, and if before the expiry of the 
session in which itis so laid or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be ; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

42. Jurisdiction of ordinary Courts.—(|) Except as may be provided 
in this Act or in any rule made thereunder or in anv order made under 
any such rule hy t^e Central Government or the State Government or 
by an officer not below the rank of Collector empowered under sub- 
section (1) or sub-section (2) of section 40 to make such order, the 
ordinary criminal and civil courts shall continue to exercise jurisdiction. 

(2) For the removal of doubts, it is hereby declared that any 
provision in any such rule or order as aforesaid to the effect that the 
decision of any authority not being a court shall be final or conclusive 
shall be a sufficient excepting provision within the meaning of sub- 
section (1). A 

. Notes 
Section 42 lays down that the jurisdiction of the ordinary criminal and civil courts 
shali continue to bé the same unless and until orders by a competent authority to the 
contrary are made. š 

43. Effect of Act and rules, etc., inconsistent with other enactments. — 
The provisions of this Actor any rule made thereunder or any order 
made under any such rule shall have effect notwithstanding anything 
inconsistent therewith contained in any enactment other than this Act 
or in any instrument having effect by virtue of any enactment other than 
this Act. 

44. Ordinary avocations of iifeto be interfered with as little as” 
.possible.—Any authority or person acting in pursuance of this Act shall 
interfere with the ordinary avocations of life and the enjoyment of pro- 
perty as little as may be consonant with the purpose of ensuring the 
p (blc safety and interest and the defence of India and civil defence. 

45. Savings as to orders.—(1) No order made in exercise of any 
power conferred by or under this Act shall be called in question in any 
court. 

(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Act, » 
court shall, within the meaning of the Indian Evidence Act, 1872 (Io 
1872), presume that such order was so made by that authority. 


it. 
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46. Chapter III not to apply to measures taken for the protection of 
Armed Forces.—Unless otherwise expressly provided in any rules or 
orders made under Chapter III, nothing contained in that Chapter or 
any such rules or orders shall apply to the Armed Forces of the Union or 
to any measures taken by any of the authorities in control of the Armed 
Forces for the purpose of securing the defence or safety of such forces 
or for the protection of any naval, military or air force installations or 
stores® 

47. Protection of action taken under the Act.—(1) No suit, prosecu- 
tion or other legal*proceeding shall lie against any person for anything 
which is in good faith done or intended to be done in pursuance of this 
Act or any rules made thereunder or any orders issued under any such 
rule. 

(2) Save as otherwise expressly provided under this Act, no suit 
or other legal procéeding shall lie against the Government for any 
damage caused or likely to be caused by anything in good faith done 
or intended to be done in pursuance of this Act or any rule made there- 
under or any order issued under any such rule. 

48. Repeal and saving.—(1) The Defence of India Ordinance, 1962 
(4 of 1962), and the Defence of India (Amendment) Ordinance, 1962 (6 
of 1962), are hereby repealed. 

(2) Notwithstanding such repeal, any rules made, anything done or 
any action taken under the Defence of India Ordinance, 1962 (4 of 1962), 
as amended by the Defence of India (Amendment) Ordinance 1962 (6 of 
1962), shall be deemed to have been made, done or taken under this Act 
as if this Act had commenced on the 28th October, 1962. 

49. Validation of certain requisttions.—All property, immovable or 
movable, purporting to have been requisitioned under the Defence of 
India Ordinance 1962 (4 of 1962), on or after the 26th October, 1962 and 
before the coming into force of the relevant provisions of that Ordinance 
or the Defence of India Rules, 1982 made thereunder, shall be deemed 
to have been validly requisitioned, as if that Ordinance and those rules 
had been in force on and from the 26th October, 1962 and accordingly, 
the provisions of this Act and those rules shall apply to and in relation 
to such requisition. s 





The Taxation Laws (Amendment) Act, 1962. 

The following Act of Parliament received the assent of the President 
on the 13th December, 1962, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 63, dated December 14, 1962/ 
Agrahayana 23, 1884. 

Act No. 54 of 1962. ' 
[ 18th December, 1962 ] 

An Act further to amend the Income-tax.Act, 1961 and the Wealth tax 
Act, 1957. 

Be it enacted by Parliament in the Thirteenth Year of the Republia 
of India as follows :~- 

1. Short #ile.—This Act may be called the Taxation Laws (Amend- 
ment) Act, 196-. a 

otes 


Object.—The object of this Act isto amend the Income-tax Act, 1961 and the 
Wealth Tax Act, 1957 and to entitle the assessees to deduct certain amounts in 
computing the total income and to provide that no tax shall be paid in respect of 

- interest and on certain kinds of bonds issued by the Government 

2. Amendment of section 2.—In section 2of the Income-tax Act, 

1961 (43 of 1961) (hereinafter referred to gs the Inceme-tax Act), in 
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clause (14}, after sub-clause (iii), the following sub-clause shall be inser- 
ted, namely :— 

ae 6} per cent. Gold Bonds, 1977 issued by the Central Govern- 
ment;” 

3. Amendment of section 88—In section 88 of the Income-tax 
Act,— 

(i) for sub-section (1), the following sub-section shall be substituted, 
namely: — 

“{1) Subject to the provisions of this section, the assessee shall be 

- entitled to a deduction from the amount of indome-tax on his total 
income with which he is chargeable for any assessment year of an 
amount equal to the income-tax calculated at the average rate of income- 
tax on any sums paid by him in the previous year— 

(i) as donations to the National Defence Fund set up by the Central 
Government ; or 

(ii} as donations to any other Fund or any institution to which tbis 
section applies ; or 

(iii) as donations to Government or to any local authority made on 
or after the Ist April, 1960, to be utilised for any charitable purpose.’’; 

(ii) in sub-section (3), after the existing proviso, the following 
proviso shall be inserted, namely: — 

“Provided further that where any sum paid during the previous 
year includes any donation to the National Defence Fund set up by the 
Central Government the amount covered by that donation shall be 
excluded in calculating the limits specified in this sub-section.”; 

(iii) in sub-section (5}, for the words “only to donations to an 
institution or fund established in India fora charitable purpose which’’, 
the following shall be substituted, namely: 

“to donations to any institution or nd referred to in clause (ii) of 
sub-section (1), only if it is established in India for a charitable purpose 
and if it”. 

Notes 

Section 3 amends section 88 of the principal Act and provides for certain deduc- 
tions being made in computing the total income. 

- 4. Amendment of section 193.—To section 193 of tM Income-tax 
Act, the following proviso shall be added, namely:— 

“Provided that no tax shall be deducted from any interest payable 
on 44 per cent, National Defence Bonds, 1972, or 64 per cent. Gold 
Bonds, 1977, where any such Bonds are held by an individual, not being 
a non-resident, and in the case of the Gold Bonds, the holder thereof 
makes a declaration in writing before the person ae onsible for paying 
the interest that the total nominal value of the Gold Bonds held by him 
including the Gold Bonds, if any, held on his behalf by any other person 
did not exceed ten thousand rupees at any time during the period to 
which the interest relates.’’. 

5. Amendment of section 5 of Act 27 of 1967.—In section 5 of the 
Wealth-tax Act, 1957,— 

(i) in sub-section (1), after clause (xvi), the following clause shall be 
inserted, namely: 

“(xvia) 6} per T cènt: Gold Bonds, 1977;”; 

(ii) in sub-section (2), for the word, brackets and figures ‘‘clause 
(xvi)”, the words, brackets and figures “clause (xvi) or clause (xvia)” 

eShall be substituted. 


ee e 
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The Personal Injuries (Emergency Provisions) Act, 1962. 

The following Act of Parliament received the assent of the 
President on the 19th December, 1962, and was published in the Gazette 
of India, Extraordinary, Part II-Sec. 1, No. 68, dated December 20, 
1962/Agrahayana, 29, 1884. 

i Act No. 59 of 1962. 
[ 19th December, 1962 ] 

An AY to make provision for the grant of relief in respect of certain 
personal injuries sustained during the period of the emergency. 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows:— 

1. Short tithe, extent and commencement.—(1) This Act may be called 
the Personal Injuries (Emergency Provisions) Act, 1962. 

(2) It extends to the whole of India. 

(3) It shall be deemed to have come into force onthe 26th day 
of October, 1962. 


Notes 
Object — The object of this Act is to empower the Central Government to formu- 
late any scheme for grant of relief in respect of personal injuries sustained by gain- 
fully occupied persons and by persons of such other classes as may be specified and 
personal service injury sustained by civil defence volunteers. The Act also makes 
provision for the calling of information regarding the earnings and financial circumsta» 
neces of injured persons, for medical attention of injured persons in dispensaries and 
hospitals, and for penalties for making false statements or claims, 
For the Statement of Objects and Reasons, see the Gazette of India, Extraordi. 
nary, Part II-Sec. 2, No. 53, dated December 3, 1962 


2. Definitions.—In this Act, unless the context otherwise requi- 
res,— 

(1) “civil defence organisation” means any organisation established 
for civil defence purposes which is declared by a scheme to be a civil 
defence organisation for the purposes of this Act and the scheme ; 

(2) ‘‘cjvil defence volunteer”, in relation to an injury, means a 

rson certified, by an officer of a civil defence organisation authorised 
by the Central Government to grant such certificates, to have been a 
member of that organisation at the time when the injury was sustained ; 

(3) “enemy” means— A 

(i) any person or country committing external aggression against 
India ; 

(ii) any person belonging to any country committing such aggres- 

sion ; 

(iii) such other country as may be declared by the Central Govern- 
ment to be assisting the country committing such aggression ; 

iv) any person belonging to such other country ; 

x “gainfully occupied person’ means a person who is engaged in 
any trade, business, profession, office, employment or vocation and is 
wholly or substantially dependent thereon for a livelihood, or a person 
who, though temporarily unemployed, is normally so engaged and 
dependent ; 

(5) “period of the emergency” means the period beginning with 
26th October, 1962, the date on which the Proclamation of Emergency 
under clause (i) of article 352 of the Constitution was issued and ending 
with such date as the Central Government may, by a notification in the 
Official Gazette, declare to be the date on which the emergency shall 
come to an end; . 

(6) “personal injury” means a physical or mental injury and 
includes any disease whether manifesting itself immediately or subse- 
quently— 3 . ‘ 
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(a) caused by— 

(i) the discharge of any missile (including liquid or gas or both), or 

(ii) the use of any weapon, explosive or other noxious thing, or 

__ (iii) the doing of any other injurious act, 2 
either by the enemy or incombating the enemy or in repelling an 
imagined attack by the enemy ; or 

(b) caused by the impact, on any person or property, of any enemy 
aircraft or any aircraft belonging to or held by any person on behalf of 
or for the benefit of the Government of India or dny allied power, or any 
part of, or anything dropped from, any such aircraft ; or 

(c) caused by any explosion or fire which involves any explosives 
or munitions or other dangerous things, required for the purposes of 
defence against the enemy and which happens or is caused by, through, 
or in connection with the manufacture, storage or transportation of any 
such explosive, munition or other dangerous things ; 

(7) “personal service injury”, in relation to a civil defence volunteer, 
means any physical or mental injury, or a disease whether manifesting 
itself immediately or subsequently, shown to the satisfaction of the 
Central Government or other authority authorised to make payments 
under a scheme, to have arisen oat of andin the course of the perfor- 
mance by the volunteer of his duties asa member of the civil defence 
organisation to which he belonged at the time when the injury was 
sustained or the disease was contracted, and (except in the case of a 
personal injury) not to have arisen out of, and in the course of, his 
employment in any other capacity : : 

Provided that before being so satisfied, the Central Government or 
other authority authorised to make payments under a scheme shall have 
received from the civil defence organisation of which the volunteer 


. concerned was a member at the time when the injury was sustained or 


the disease was contracted, a report, by an officer of the organisation 
authorised by the Central Government to make such reports, about the 
injury or the disease in question ; 

(8) “scheme” means a scheme made under this Act» 

3. Power to make schemes for relief in respect of personal injuries and 
personal service injuries.—(1) The Central Government may make @ 
scheme or schemes in accordance with the provisions of this Act provid- 
ing for the grant of relief in respect of the following injuries sustained 
during the period of the emergency, namely :— 

(a) personal injuries sustained by gainfully occupied persons (with 
such exceptions, if any, as may be specified in the scheme) and by 
persons of such other classes as may be so specified ; and 

(b) personal service injuries sustained by civi! defence volunteers. 

(2) A scheme may authorise the Central Government or any autho- 
rity authorised by the Central Government to make payments under the 
scheme, in such circumstances and subject to such conditions as may be 
specified in the scheme, to make to orin respect of persons injured, 


- diseased, or disabled due to injuries or any disease~ 


(4) payments by way of temporary allowance, which shall be pay- 
able only so long as the person injured or diseased is incapacitated for 
work by tue injury or disease and has not received any such payment as 


- is mentioned in clause (b); 


< (b) payments otherwise than by way of temporary allowance, which 
shall be payable only where the injury or disease causes serious and 
prolonged or permanent disablement or death ; and 
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(c) payments for the purchase of or the grant at the cost df Govern- 
ment of artificial limbs or surgical or other appliances and payments for 
medical and surgical treatment. 

(3) A scheme may empower the Central Government to make regu- 
lations for giving effect to the purposes of the scheme. 

(4) A scheme may provide that it shall come into operation or 
shall be deemed to have come into operation on such date as may be 
specified, therein. i 

(5) A scheme may be amended or rescinded at any time by the 
Central Government® 

(6) Any decision of the Central Government or other authority 
empowered to make payments under a scheme as to the making, refusal 
of amount, or as to the continuance or discontinuance, of a payment 
under a scheme may be varied, from time to time, by a subsequent 
decision of the Central Government or such authority, as the case may 
be, but saVe in so far as it is so varied shall be final and conclusive. 

(7) Every scheme and every regulation made under a scheme, shall 

laid, as soon as may be after it is made, before each House of Parlia- 
ment while it is in session for a total period of thirty days which may 
bə comprised in one session or in two or more successive sessions, and 
if before the expiry of the session in which it is so laid or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
scheme or the regulation or both Hoases agree that the scheme or the 
regulation should not be made, the scheme or the regulation shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be 3 so however that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that scheme or the regulation. F . 

otes 

Section 3 confers the power on the Central Government to make schemes for 
relief in respect of personal injuries and personal service injuries. 

4, Belief jrom liabitity to pay compensation or damages.—(1) In 
respect of a personal injury sustained during the period of the emer- 
gency by any other person, and in respect ofa personal service injury 
sustained duping that period by a civil defence volunteer, no such com- 
pensation or damages shall be payable, whether to the person injured 
or to any other person, as apart from the provisions of- this sub- 
sec! lon-— 

(a) would be payable under— 

(i) the Workmen’s Compensation Act, 1923 (8 of 1923), or 

(ii) the Empolyees’ State Insurance Act, 1948 (34 of 1948), or 

(b) would, whether by virtue of any enactment or by virtue of any 
contract or any custom or usage having the force of law, be payable— 

(i) in the case of a personal injury, by any person, or 

(ii) inthe case ofa personal service injury sustained by a civil 
defence volunteer, by the employer of the volunteer, or by any person 
who has any responsibility in connection with the volunteer’s duties as 
such or by any other civil defence volunteer, 
on the ground that the injury in question was attributable to some 
negligence, nuisance or breach of duty for which the person by whom the 
compensation or damages would he payable is responsible. 

(2) The failure to give a notice or make a claimor commence 
proceedings within the time required by any enactment shall not be a bar ° 
to the maintenance of proceedings in respect of any personal injury or 
personal service injury, 1f— 


e 
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(a) an application for a payment under a scheme has been duly 
made to the Central Government or other authority empowered to make 
payments under the scheme in respect of the injury ; and 

(b) the court or other authority before which the proceedings are 
brought, is satisfied that the said application was made in the reasonable 
belief that the injury was such that a payment could be made under the 
scheme ; and 

(c) the Central Government or other authority empowered to make 
payments under the scheme certifies that the appligation was rejected, 
or that payments made in pursuance of the application were disconti- 
nued, on the ground that the injury was not such an injury ; and , 

(d) the proceedings are commenced within one month from the date 
of the said certificate. 

Notes 


Section 4 gives relief from liability to pay compensation or damages in certain 
cases. 


5. Information as to earnings.—(1) Where it is necessary, in order 
to determine the amount of any payment to be awarded under a scheme 
in respect of any personal injury or personal service injury, to ascertain 
the earnings of the person injured in respect of any period before he 
sustained the personal injury or the personal service injury, the Central 
Government or other authority authorised to make payments under the 
scheme may, by notice in writing, require— 

(a) any person who was an employer of the injured person during 
that period ; or 

(b) any other person having any knowledge with respect to the 
financial circumstances of the injured person during that period, 
to furnish in accordance with the notice any information in his 
possession relating to those earning or circumstances, and to produce to 
any person specified in-the notice any wage books, records or other 
documents in his possession containing entries with respect °to those 
earnings. 

(2) If any person— 

(a) fails to comply with the requirements of any such notice, or 

*(b) in purported compliance with any such notice, knowingly or 
recklessly makes any untrue statement or untrue representation, or 
produces any document which is false in a material particular or calcula- 
ted to deceive, 
he shall be punishable with fine which may extend to five hundred . 
rupees. 

6. Medical attention in dispensaries and hospitals.—(1) The person 
managing any dispensary or hospital shall, if so required by the Central 
or a State Goverment by general or special order,— 

(a) provide at the dispensary or hospital medical and surgical 
treatment for persons who have sustained injuries of the nature sprcified 
in sub-section (1) of section 3, and 

(b) keep such records and make such returns relating to the persons 
treated for such injuries as may be required bv or under a scheme. 

(2) If any parson fails to comply, when so required, with the provi- 
sions of this section, he shall be punishable with fine which may extend 
to one thousand rupees. 

7. Penalty for false statement.—Any person who, for the purpose of 
Obtaining a payment or grant under a scheme either for himself or for 
any other person, knowingly makes any untrue statement or untrue 
representation, shall be punishable with imprisonment for a term which 
may extend to three months, 


t 
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8. A\signments or charges to be void.—Any assignment of, or charge 
on, and any agreement to assign or charge, any payment awarded or to 
be awarded under a scheme shall be void, and on the insolvency of any 
person to whom such a payment has been awarded, the payment shall 
not pass to any trustee or other person acting on behalf of the creditors. 

The Multi-unit Co-operative Societies (Amendment) Act, 1962. 

The following Act of Parliament received the assent of the President 
on the 19th December, 1962 and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 68, dated. December 20, 1962. 


Act No. 60 of 1962. 
[ 19th December, 1962 ] 
° An Act further to amend the Multi-unii Co-operative Societies Act, 
42 


Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows:— 

1, Short tstle.—This Act may be called Multi-unit Co-operative 
Societies (Amendment) Act, 1962. K 

otes 

Object —The object of this Act isto amend section 8-A of the Multi-unit Co- 
operative Societies Act, 1942 in order to make possible the transfer of assets and 
liabilities of the multi-unit co-operative societies created by the re-organisation of 
States to existing co-operative societies subject to a resolution of the general body of 
the existing society, in case it is found to be convenient. 

; For the Statement of Objects and Reasons, see the Gasetie of India, Extraordi- 
nary, Part II-Sec 2, No 42, dated November 15, 1962. 

2. Amendment of section §A.—In section 5A of the Multi-unit Co- 
operative Societies Act, 1942 (6 of 1942), (hereinafter referred to as the 
principal Act),— 

(i) in sub-section (2), for the words “including proposals regarding 
the formation of new co-operative societies and the transfer thereto of 
the assets and liabilities of that society”, the following shall be substi- 
tuted, namely:~— 

‘including proposals regarding,— 

(a) the formation of new co-operative societies and the transfer 
thereto, in whole or in part, of the assets and liabilities of that society ; 
or ’ 
(b) the transfer, in whole or in part, of the assets and liabilities of 
that society to any other co-operative socisties in existence immediately 
before the date of that meeting of the general body.”; 

(i) after sub-section (4), the following sub-section shall be inserted, 
namely : — 

“(4A) Notwithstanding anything contained in this section, where a 
scheme under sub-section (2) includes any proposal regarding the trans- 
fer of the assets and liabilities of any co-operative society to any other 
existing co-operative society referrrd to in clause (b) thereof, the scheme 
shall not be binding on that existing society or the shareholders and 
creditors thereof, unless the proposal regarding such transfer is accepted 
by the existing society bya resolution passed bya majority of the 
members present at a meeting of its general body.”. 


Notes 
The amendment of section 5A(2) of the principal Act makes provision for the 
transfer, in whole or in part, of the assests of a multi-unit co-operative society to an 
existing or a new co-operative society. 


3. Amendment of section 6.—Section 6 of the principal Act shall 
be re-numbered as sub-section (1) of that section and after sub-section® 
(1) as so re-numbered, the following sub-section shall be inserted, name- 

Ver e 
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(2) Every rule made under this section shall be aid as soon as 
may be after it is made, before each House of Parliament while it is in 
_ session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule pr both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case. may be, 
so however that any such modification or annulment shall be without 
prejudice to the validity. of anything previously done under that 
rule.”. 

The Emergency Risks (Goods) Insurance Act, 1962. 

The following Act „of Parliament received the assent of the 
President on the 19th December, 1962, and was published in the Gazette 
of India, Extraordinary, Part II-Sec..1, No. 70, dated December 21, 
1962/Agrahayana 30, 1884. 

Act No. 62 of 1962, 
[ 19th December, 1962 ] 

An Act io make certain provisions for the insurance of goods in 
India against damage by enemy action during the period of emergency. 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 

CHAPTER I 


PRELIMINARY 

1. Short title, extent and duration.—(1) This Act may be called the 
Emergency Risks (Goods) Insurance Act, 1962. 

2) It extends to the whole of India. 

3) It shall remain in force during the period of operation of the 
Proclamation of Emergency issued on the 26th October, 1962 and for 
such further period as the Central Government may, by notification in 
the Official Gazette, declare to be the period of emergency for the pur- 
poses of this Act, but its expiry shall not affect anything done or omit- 
ted to be done before such expiry and section 6 of the General Clauses 
Act, 1897 (10 of 1897), shall apply upon the expiry of t@s Act as if it 
hati been repealed by a Central Act. 

Notes 

Object-—'Tn view of the present emergency, it is considered desirable that 
provision should be made for the insurance of goods against the risk of logs or damage 
asa result of enemy action As the degree of risk which may be involved is neces- 
sarily uncertain, it will not be possible forthe established insurers to cover it in the 
normal course, and the scheme will have to be formulated, brought into force and 
operated on behalf of the Central Government. 

2. The Bill seeks to provide for a scheme of insurance based on premium rates 
which can be varied within certain limits with reference to the actual nature or extent 
of the risk as it may exist from time to time.” [Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Part TI-Sec 2, No. 54, dated 
December 5, 1°62, ] 

2. Definitions.—In this Act, unless the context otherwise requi- 
res,— 

(a) “enemy” means-— 

(i) any person or country committing external aggression against 
India ; 

_ (ii) any person belonging to a country committing such aggres- 
sion ; 
° (iii) such other country as may be declared by the Central Govern- 
ment to be assisting the country committing such aggression ; 
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üv) day person belonging to such other country ; . 

(b) “goods” means any materials, commodities or articles and 
includes materials, commodities or articles used in or for the construc- 
tion of any ship up to the time at which the ship after construction is 
launched ; f 

(c) “Scheme” means the Emergency Risks (Goods) Insurance- 
Scheme made under this Act ; 

(d) ,“seller of goods” includes a seller of goods acting as an agent 

(e) “supplier of goods” meansa person carrying on a businessin 
the course of which ge supplies goods for the purpose of, or in pursuance 
of, contracts made by him for work, labour and materials ; 

, (f) “emergency risks” means such risks arising from— 

(i) action taken by an enemy or action taken in combating an 
enemy or in repelling an imagined attack by an enemy ; 

(ii) any explosion ar fire which involves explosives or munitions or 
other dangerous things required for the purposes of defence against any 
action of an enemy and which happens or is caused by, through, or in 
connection with, the manufacture, storage or transporation of any such 
explosives, munitions or other dangerous things ; 

(iii) measures taken under proper authority to avoid the spreading 
of, or otherwise to mitigate, the consequences of damage occurring 
(whether accidentally or not) as a direct result of any such action as is 
described in sub-clause (i or of any such explosion or fire as is described 
in sub-clause (ii) ; 

(iv) precautionary or preparatory measures taken under proper 
authority with a view to preventing or hindering the carrying out of 
any attack by an enemy, being measures involving a substantial degree 
of risk to property ; 

(v) precautionary or preparatory measures involving the doing of 
work on land and taken under proper authority in any way in anticipa- 
tion of engmy action, being measures involving a substantial degree of 
risk to property ; 

(vi) precautionary or preparatory measures taken under proper 
authority with a view to denying facilities to an enemy, being measures 
involving a sffbstantial degree of damage toor diminution of value ‘of 
property. 


Notes 
Section 2 defines the terms ‘enemy’, ‘goods’, ‘scheme’, ‘seller of goods’ and the 


various other terms used 
CHAPTER IT 
INSURABLE GOoDS AND INSURANCE SCHEME 

3. Goods insurable under the Act.—(1) Subject to the provisions 
of this section, the followlng goods shall, in relation to any person 
carrying on business in India as aseller or supplier of goods of any 
description, be deemed to be goods insurable under this Act, that is to 
say, all goods situated in India or consigned from one place in India to 
another place in India and in transit, being either— 

(i) goods of that description, or 

(ii) goods used as material from which goods of that description 
are produced or as ingredients or component parts of goods of that 
description : 

Provided that no goods shall be deemed to be insurable under this 
Act— : A 

(a) in relation to any person, being the owner of the goods, who 
carries on business as a seller of goods, unless they are owned by him 

° 
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with a view to being sold, or to being used as material for the production 
of goods te be sold, or as ingredients or component parts of goods to be 
sold ; 

(b) in relation to any person, being the owner of the goods, who 
carries on business as a supplier of goods, unless they are owned by him 
with a view to being supplied for the purpose of, or in pursuance of, a 
contract made by him for work, labour and materials or to being used 
as material for the production of goods to be supplied as aforesaid, or as 
ingredients or component parts of goods to be supplied. e 

(2) The Central Government may, by notificagion in the official 
Gazette, direct that goods of any description specified in the notification 
shall, notwithstanding anything contained in this section, be deemed 
not to be goods insurable under this Act and a copy of such notificatibn 
shall be laid after it has been made, on the Table of each House of 
Parliament when such House isin session for a period of thirty days or 
for the duration of the session in which it is laid, whichever period is 
less. 

(3) Nothing in sub-section (1) shall apply in relation to goods which 
are owned by Government or in respect of which the Government is the 
seller or supplier, 


Notes f 
Section 3 enumerates the classes of goods that require insurance. 


4. Ownership.—(1) Save in so far as is otherwise expressly provided 
in this Act, any goods, shall, subject to the provisions of this section, be 
deemed for the purposes of this Act to be owned,— 

(a) if the property in the goods is for the time being vested in a 
person in relation to whom they are insurable under this Act, by that 
person ; 

(b) if the property in the goods is not so vested, by any person in 
relation to whom the goods are insurable under this Act and who is tor 
the time being entitled, either unconditionally or conditionally, to have 
the property in the goods vested in him: s 
Provided that where— 

(i) any goods would, under the foregoing provisions of this section, 
be deemed to be owned by a personin whom the property therein is 
vested otherwise than in the courseof a business carried on by him in 
India, or who is entitled to have the property therein vested in him 
otherwise than in the course of such a business, and 

(ii) any person carrying on business in India is for the time being 
entitled to sell the goods as agent, 
the goods shall be deemed to be owned by the last mentioned person. 

(2) Where in the course of any business a ship is being, or has been, 
constructed under contract, and the ship or any part thereof or any 
goods appropriated for the construction thereof— 

(a) would, apart from the provisions of this sub-section, have been 
deemed for the purposes of this Act to be owned at any time by the 
person from time to time carrying on the business, or 

(b) have at any time been accepted, in pursuance of a contract 
made with him, by the person from time to time carrying on the busi- 
ness, 
then, notwithstanding that they would not, apart from the said provi- 
sions, be deemed for the said purposes to be owned by the person from 
time to time carrying on the business, the ship and any part thereof 
and any goods so appropriated as aforesaid shall, subject to the provi- 
sions of sub-section (3), be deemed, in a case to which clause (a) of this 


sub-section applies, to continue to be owned by the person from time to 


time carrying on the business until the acceptance of the ship, ia 


a 


= i] 


PARTII] l INDIAN PARLIAMENT AAT NO, 62 oF 1962. 51 





pursuance o? the contract in question, by the person for whom it is being 
or has been, constructed, and in a case to which clause (b) of this sub- 
section applies, to be owned by the person from time to time carrying on 
the business at all times between the acceptance referred to in the said 
clause (b) and the acceptance of the ship as aforesaid by the person for 
whom it is being, or has been, constructed. 

(8) The provisions of sub-section (2) shall apply in relation to the 
construction under contract in the course of a business of part of a ship, 
not being fart of aship which is being, or has been, constructed by the 
person from time to, time carrying on the business, as they apply in 
relation to the construction of a ship— 

(a) with the substitution for references to a ship of references to part 
of a Ship ; 

(b) where the contract for the part of the ship is with the person for 
whom the ship is being constructed, with the substitution for references 


_ to the acceptance of the ship under the contract in question of references 


to the pene of the ship under the contract for the construction 
thereof ; 

(c) where the contract for the part of the ship is with any other 
person, with the substitution for references to the acceptance of the ship 
under the contract in question of references to the acceptance of the part 
of the ship under the contract for the construction of the part by the 
person for whom it is being, or has been, constructed. 

(4) Where the person from time to time carrying on a bussiness 
receives any money, under a policy issued in pursuance of the Scheme, 
in respect of the loss of or damage to a ship, part of a ship or goods 
which are deemed to be owned by him by virtue of sub-section (2) or sub- 
section (3), the money shall be held by him on trust for the person who, 
apart from the provisions of those sub-sections, would be deemed for the 
purposes of this Act to be the owner of the ship, part or goods, subject, 
however, to,any lien or charge which would otherwise be enforceable 
against the ship, part or goods and subject also to the right to retain 
out of the money the amount of any expenses reasonably incurred 
by the first mentioned personin making good any part of the loss or 
damage which ke is liable to make good. ‘ 

otes . 

Section 4 lays down presumptionsin respect of ownership of goods for the 
purposes of the Act in order to determine the liability and obligations in regard to 
them in the event of doubt, 

5. Emergency Risks (Goods) Insurance Scheme.—(1) The Central 
Government may, by notification in the Official Gazette, put into opera- 
tion a scheme to be called the Emergency Risks (Goods) Insurance Sche- 
me, whereby the Central Government undertakes in relation to persons 
carrying on business in India as sellers or suppliers of goods, the liability 
of insurance of such persons against emergency risks, to the extent 
provided by or under this Act, in respect of goods insurable under this 
Act which are from time to time owned by such persons in the course of 


-such business. 


(2) The Scheme may also extend— 

(a) to the undertaking by the Central Government, in relation to 
any person carrying on business in India as seller or supplier of goods, 
of the liability of insuring such a person against emergency risks in 
respect of goods ‘insurable under this Act which are not owned by him 
but in which he has an interest arising in the course of that business ; 

(b) without prejudice to the provisions of clause (a) of this sub- 
section, to the undertaking by the Central Government, in reJation to a 
person carrying on any business in India, of the liability of insuring such 
a person against emergency risks in respect of — 
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(i) any goods situated in India which are in his possegsion, other- 
wise than under a hire purchase agreement, for the purposes of that 
business, 

(ii) any goods situated in India which are subject to a mortgage, 
pledge or charge in his favour held by him in the course of that busi- 
ness, 
being in either case goods which are not owned by him but which are in- 
surable under this Actin relation to the person by whom they are 
owned ; e 

(c) to the undertaking by the Central Government, in relation to a 
person carrying on any business in India, of the liability of insuring such 
person against emergency risks in respect of any goods situated in India, 
which having been sold in India, for export from India, are in his pesses- 
siou for the purpose of such export and are goods which were prior to 
such sale insurable under this Act in relation to the person by whom 
they were then owned ; . 

(d) tothe undertaking by the Central Government, in‘ relation to 
any person carrying on any business in India as a seller or supplier of 
goods, of the liability of insuring such a person against emergency risks 
in respect of goods imported into India through any port of India, while 
such goods are situated at such port or are in transit toa place in 
India. 

(3) The Scheme shall be such as to secure— z 

(a) that the liability of the Central Government as insurer shall not 
extend to more than eighty per cent. of the insurable value of the pro- 
perty insurable ; = 

(b) that any liability of the Central Governmeut as insurer under 
the scheme is determined by a policy of insurance issued, in the form 
and in respect of a period not exceeding the period specified in the 
Scheme, by a person acting on behalf of the Central Government : 

Provided that the form of policy may be such as to limit the extent 
and nature of the indemnity provided by the Central Government 
and to impose conditions subject to which the indemnity is provided ; 

(c) that any premium under a policy so issued is payable ata rate 
not exceeding three per cent per annum of the sum insyged as may be 
specified in the Scheme , and 

* (d) that the amount of any one premium payable under a policy so 
issued is not less than such sum as may be specified in the Scheme. 

(4) Different forms of policies may he specified under sub-section (3) 
in relation to different descriptions of goods. : 

(5) The Central sovernment may, by notification in the Official 
Gazette, add to, amend or vary any Scheme made under this Act. 

(6) Every Scheme shall be laid, as soon as may be after it is made, 
before each House of Parliament while it is in session for a total period 
of thirty days which mav be comprised in one session or in two or more 
successive sessions, and if before the expiry of the session in which it is 
so laid or the successive sessions aforesaid, both Houses agree in making 
any modification in the Scheme or both Houses agree that the Scheme 
should not be made, the Scheme shall thereafter have effect only in such 
modified form or be of no effect, as the case mav be ; so however that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under the Scheme. 

6. Employment of agents by Central Government.—The Central 
Government may, by notification in the Official Gazette, employ or 
*authorise the employment of any person to act asits agent for any of 
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the purposes of this Act and may pay tothe person so employed such 
remuneration as it may think fit. 
CHAPTER ITI 
CoMPULSURY INSURANCE 

7. Power to make insurance computsory.—(1) While the Scheme is 
in operation, to person shall, after such date as may be specified in this 
behalf by the Central Government by notification in the Official Gazette, 
carry og any business in India as a selleror supplier of goods, unless, 
in respect of any goods insurable under this Act which are for the time 
being owned by him in the course of that business, there is in force a 
policy of insurance against emergency risks issued in accordance with 
the Scheme, whereby he is insured in respect of such goods fora sum 
not less than the value thereof for the time being : 

Provided that the scheme shall not restrict the carrying on of busi- 
ness as aforesaid by any person, if and so long as the value of all goods 
insurable under this Act which are for the time being owned by him 
within one and the same Presidency town or district in the course of 
that business does not exceed fifty thousand rupees. 

(2) Whoever contravenes the provisions of this section shall be 
punishable with fine which may extend to one thousand rupees and with 
further fine which may extend to, five hundered rupees for every day 
after the first on which the eqatmayentien continues. 

ote 
Section 7 empowers the Central Governament to make insurance compulsory in 


respect of goods and section R makes provision for the determination and recovery of 
any payment due to the Central Government. 


8. Omission to insure or to insure up to the full amount.—(1) With- 
out prejudice to the provisions of sub-section (2) of section 7, where any 
person has failed to insure as, or to the full amount, required by this 
Act, and has thereby evaded the payment by way of premium of any 
money which he would have had to pay but for such failure, an officer 
authoriséd in this behalf by the Central Government may determine the 
aniount payment of which has been go evaded and the amount so deter- 
mined shall be payable by such person and shall be recoverable from him 
as an arrear gf land revenue and shall be a first charge on the goods in 
respect of which the default was made. 

(2) A person against whom a determination is made under sub- 
section (1) may, within the period specified in the Scheme, appeal against 
such determination to the Central Government whose decision thereon 
‘shall be final. 

9. Restrictions on carrying on of certain insurance bustness.—(1) 
After the date on which the Scheme is put into operation, no person 
shall, except as a person authorised by the Central Government as its 
agent to issue policies in pursuance of the Scheme, carry on any busi- 
ness of insuring persons carrying on business in India as sellers or 
suppliers of goods against emergency risks in respect of goods insurable 
under this Act which are from time to time owned by such persons in 
the course of such business as is last mentioned. . 

(2) Whoever contravenes the provisions of sub-section (1) shall 
be punishable with fine which may extend to five thousand rupees and 
with further fine which may extend to ona thousand rupees for every 
day after the first on which the contravention continues. 

10. Emergency Risks (Goods) Insurance Fund —(1) The Central, 
Covernment may, after. due appropriation made by Parliament by law 
in this behalf, transfer in each financial year toa fund to be called the 
Emergency Risks (Goods) Insurance Fund (hereinafter réferred to as 


-_ 
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the Fund”) such sums, as may be considered necessary, not exceeding 
the sums received by the Central Government by way of insurance 
premiums under the Scheme, or by way of payments made on composi- 
tion of offences under section 15 or by way of expenses or le eee 
awarded by a court, under section 545 of the Code of Criminal Prcodure, 
1898 (5 of 1898), out of any fine imposed in any prosecytion under this 
Act. 

(2) There shall be paid from out of the Fund all sums required for 
the discharge by the Central Government of any of its liabilities under 
the Scheme or for the payment by the Centra} Government of the 
remuneration and expenses of agents employed for the purposes of the 
Scheme. 

(3) If at any time when a payment is to be made out of the Fund, 
the sum standing to the credit of the Fund is less than the sum 
required for the making of that payment, an amount equal to the 
deficiency shall, after due appropriation made by Parliament by law, 
ne paid into the Fund as an advance out of the Consolidated Fund of 

ndia. 

(4) Ifat any time the amount standing to the credit of the Fund 
exceeds the sum which, in the opinion of the Central Government, is 
likely to be required for the making of payinents out of the Fund, the 
excess shall be disposed of in such manner as the Central Government 
may think fit. 

{5) The Central Government shall prepare, in such form and maaner 
as mav be specified in the Scheme and shal! publish either annually or at 
such shorter intervals as may be specified therein, an account of all 
su ns received in to and paid out of the Fund. 

CHAPTER IV 
MISCELLANEOUS 

11. Power of Central Government to obtain information, —(1) Any 
person authorised in this behalf by the Central Government m@y, for the 
purposes of ascertaining whether or not the requirements of this Act 
have been complied with,— 

(a) require any person carrying on in India the business of fire 
insurance or of a seller or supplier of goods tosubmf® to him such 
actounts, books or other documents or to furnish t> him such informa- 
tion as he may reasonably think necessary, or 

` (bì) at any reasonable time, enter any premi es occupied by any 
person carrying on in India the business of aseller or supplier of goods 
for the purposes of that business and may inspect the premises and 
require any person found therein wh» is foc the time being in charge 
thereof, or in control of the business carried on therein, to produce to 
him and allow him to examine such accounts, books or other documents 
as may relate to the business carried on in the premises and to furnish 
t him such other information as he may reasonably require for the 
purpose of ascertaining whether or not, and, if so, to what extent, the 
person carrying on the business is insured under the Scheme in respect 
of goods owned by him in the course of that business, and of asertaining 
the value of any goods insurable under the Schene which are, ôr were 
at any relevant time, owned by him in the course of that business and 
the maximum amount which would be recoverable in respect of any such 
goods under a policy issued under this Act 

(2) Whoever wilfully obstructs any person in the exercise of his 
“powers under this section or fails without any reasonable excuse to 


comply with a demand made thereunder, shall, in respect of each 
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occasion on’which any such.obstruction or failure takes place, be punish- 
able with fine which may extend to five hundred rupees. i 

(3) Whoever, in purporting to comply with his obligations under 
this section, knowingly or recklessly makes a statement false ina 
material particular, shall be punishable with fine which may extend 
to one thousand rupees. 

(4) Where in any proceedings in respect of a contravention of 
section 7 in relation to any business, it is proved, in relation to that 
business— 

(a) that a demand for the production of a policy of insurance issued 
in accordance with the Scheme insuring the person carrying on the 
business was duly made under this section and was not complied with, 
and* 

(b) that the person making the demand was not satisfied that there 
was such a policy in existence, 
it shall be presumed, except in so far as the contrary is proved, that the 
said section 7 was being contravened in relation to that business at the 
time when the demand was made and continued to be contravened in 
relation to that business at all times thereafter. 

12, Punishment for giving false information.—l{ any person, for the 
purpose of obtaining for himself or any other person any payment in 
respect of any damage due to the action of the enemy or under a policy 
issued in pursuance of the Scheme,—. 

(a) furnishes any information which he knows to be false in a 
material particular, or recklessly furnishes any information which is 
false in a material particular ; or ` 

(b) with intent to deceive, produces, furnishes, sends or otherwise 
makes use of any book, account or other document which is false ina 
material particular, or 

(c) with intent to deceive, withholds any material information, 
he shall be, punishable with fine which may extend to five thousand 
rupees, or with imprisoament for a term not exceeding three months, or 
with both. 

13. Refund of premiums in certain cases.—(1) Where goods of any 
description haè been insured by a seller or supplier of goods for aty 
period, and before that period has elapsed the goods of that description 
have ceased, by virtue of a notification under sub-section (2) of section 
3 to be goods msurable under this Act, the person who has insured 
such goods shall be entitled to a proportionate refund of the premium. 

(2) No suit shall be maintainable in any civil court against the 
Central Government or any person acting as the agent of the Central 
Government under section 6 for the refund of money paid or purporting 
to have been paid as premium in respect of any policy issued or purport- 
ing to have been issued under this Act. 

14. Limitation on prosecution.—No prosecution for any offence 
punishable under this Act shall be instituted against any person except 
by, or with the consent of, the Central Government or an authority 
authorised in this behalf by the Central Government. 

15. Composition of offences.—Any offence punishable under sub- 
section (2) of section 7, or sub-section (2) of section 9 may. either before 
or after the institution of the prosecution, be compounded by the 
Central Government or by any authority authorised in this behalf by 
the Central Government, on payment for credit to the Fund of such sum | 
as the Central Government or such authority, as the case may be, thinks 
fit. 
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16. Bar of legal proceedings.—No suit, prosecution,- of other legal 
proceedings shall lie against the.Central Government or against any 
person for anything which is in good faith done or intended to be done 
under this Act. 

17. Power to remove difficulites.—If any difficulty arises in giving 
effect to the provisions of this Act, and in particular, if any doubt arises 
as to whether a person is insurable in respect of any. goods under this 
Act, the Central Government may, by order, make’such provision‘ or 
give such direction, not inconsistent with the provisions of this Act, 
as appear to it to be necessary-or expedient for the removal of the doubt 
or difficulty ; and the ordet of the Central Government; in such cases, 
shall be final. ‘ 

The Emergency Risks (Factories) Insurance Act, 1962. 

The following Act of the Parliament received the assent of the 
President on the 19th December, 1962 and was published inethe Gazette, 
of India, Extraordinary, Part II-Sec 2, No. 70, dated December 21, 
1962/Agrahayana 30, 1884. 

Act No. 63 of 1962. 





[ 19th December, 1962 7 
An Acito make provisions for the insurance of certain property in 
India against damage by enemy action during the pertod of emergency. 
Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
CHAPTER I 


PRELIMIN > RY 


1. Shofi tithe, extent and duration.—(1) This Act may be called the 
Emergency Risks (Factories) Insurance Act, 1962, 
(2) It éxtends to the whole of India. 


(3) It shall remain in force during the period of operation of the 
Proclamation of Emergency issued on the 26th October, 1962, and for 
such further period as the Central Government may, by notification in 
the Official Gazette, declare to be the period of emergency for the pur- 
posés of this Act, but its expiry shall not affect anything done or omit- 
ted to be done before such expirv and section 6 of the General Clauses 
Act, 1897 (10 of 1897), shall apply upon the expiry of this Act as if it 
had: been repealed by a Central Act. 

i Notes 

Object—'"'In view of the present emergency, itis considered desirable that 
provision should be made for the insurance of factories and inland vessels against. 
the risk of loss or damage as a result of enemy action. As the d of risk which 
may bé involved is necessarily uncertain, it will not be possible for the established 
insurers to cover it in the normal course, and the Scheme will have to be formulated, 
brought into force, and operated on behalf of the Central Government. 

2 The Bill seeks to provice for a Scheme of Insurance based on premium rates 
which can be varied within certain limits with reference to the actual nature or 
extent of the risk as it may exist from time to time The various provisions are 
explained in detail in the notes on clauses which are attached to the bill.” (Vide 
Statement of Objects and Reasons, printed in the Gasstie of India, Extraordinary, 
Part II-Sec 2, No 64, dated December 5, 1962/Agrahayana 14, 1884). 

2. Definttions.—|n this Act, unless the context otherwise requi- 
res,— 

(a) “buildings” includes foundations, plinths, floors, staircases, 
tanks, engine and boiler beds, chimneys, flues and boundary walls ; 

(b) “enmey” means— 

(i) any person or country committing external aggression against 
India ; 
tii) any person belonging toa country committing such aggres- 
sion ; ° 
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(iii) such other country as may be declared by the Central Govern- 
ment to be assisting the country committing such aggression ; 

(iv) any person belonging to such other country ; 

(c) “factory” means a factory as defined in clause (m) of section 2 
of the Factories Act, 1948 (63 of 1948) ; 

(d) “factory buildings”? includes all buildings comprised in the 
factory, and such other buildings (including residential buildings for 
staff amt workmen, hospitals and welfare centres) within a radius of 
two miles from the main factory building as are in the same owner- 
ship or occupation ds the factory and are used for the purposes of the 
factory ; 

e (e) “the Fund” means the Emergency Risks (Factories) Insurance 
Fund constituted under section 7 ; 
(f) “insurable value” of property means the value of the property 


` as ascertained for the purposes of insurance under this Act ; 


(g) ‘‘occupier” of a factory has the meaning assigned to it in clause 
(n) of section 2 of the Factories Act, 1948 (63 of 1948) ; 

(h) ‘owner’ of a factory includes, when parts of the property 
insurable under this Act in relation to the factory are owned by different 
persons, each such persons in respect of the part owned by him ; 

(i) “property insurable under this Act” means, in relation to any 
factory, the factory buildings and except where they are for the time 
being goods insurable under the Emergency Risks (Goods) Insurance 
Act, 1962, all plant and machinery in the factory, all materials in the 


- factory for use in the production or transmission of motive power 


or in the maintenance of plant and machinery or in the construc- 
tion or reconstruction or maintenance of factory buildings, and such 
other plant, machinery or materials as may be specified in the 
Scheme ; 

(i) ‘quarter’ means a period of three months commencing on the 
first day‘of January, April, July or October ; 

(k) ‘ the Scheme” means the Emergency Risks (Factories) Insurance 
Scheme made under this Act ; 

(1) ‘“‘emeagency risks” means such risks arising from— 

(i) action taken by an enemy or action taken in combating’an 
enemy or in repelling an imagined attack by an enemy ; 

(ii) any explosion or fire which involves any explosives or munitions 
or other dangerous things required for the purposes of defence against 
any action of an enemy and which happens or is caused by, through, 
orin connection with the manufacture, storage or transportation of 
any such explosives, munitions or other dangerous things ; 

(iii) measures taken under proper authority to avoid the spreading 
of, or otherwise to mitigate, the consequences of damage occurring 
(whether accidentally or not) as the direct result of any such action as 
is described in sub-clause (i) of any such explosion or fire as is des- 
cribed in sub clause (ii) ; ' 

(v) precautionary or preparatory measures taken under proper 
authority witha view to preventing or hindering the carrying out of 
any attack by an enemy, being measures involving risk to property ; 

(v) precautionary or preparatory measures involving the doing of 
work on land and taken under proper authority in any way in anticipa- 
tion of enemy action, being measures involving risk to property ; 

(vi) precautionary or preparatory measures taken under proper 
authority with a view fo denying facilities to an cnerry, Lcing measures 
involving damage to or diminution of the value qf property. 
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3 CHAPTER II 
EMERGENCY RISKS (FACTORIES) [INSURANCE SCHEME 

3. Emergency Risks (Factories) Insurance Scheme.—(1) The Central 
Government may, by notification in the Official Gazette, put into opera- 
tion a scheme tobe called the Emergency Risks (Factories) Insurance 
Scheme, whereby the Central Government undertakes*in relation to 
factories the liability of insuring property insurable under this 
Act against emergency risks, to the extent provided by or under this 
Act. 

(2) The Scheme may extend to the undertaking by the Central 
Government in relation to any person in India of the liability of insuring 
such person against emergency risks in respect of any property insurable 
under this Act which is not owned-by him but in which he has an 
interest up to the extent of such interest. 

(3) The Scheme shall be such as to secure—* E 

(a) that the liability of the Central Government as insurer shall 
not extend to more than eighty per cent. of the insurable value of the 
property insurable ; . 

(b) that any liability of the Central Government as insurer under 
the Scheme is determined by a policy of insurance issued, in the form 


‘and in respect of a period not exceeding the period specified in the 


Scheme, by a person acting on behalf of the Central Government : 

Provided that the form of policy may be such as to limit the extent 
and nature of the indemnity provided by the Central Government and to 
impose conditions subject to which the indemnity is provided ; 

(c) that any premium under a policy so issued is payable at a rate 
not exceeding three per cent. per annum of the sum insured as may be 
specified in the Scheme ; 

(d) that the amount of any one premium payable under a policy 
so issued is not less than such sum as may be specified in the Scheme. 

(4) The Scheme may provide— - | 7 

{a) for undertaking in relation to works in course of construction 
which, when completed, will become factories, and such plant and 
machinery appertaining to such works as may be specified in the 
Scheme, the same abilities as are undertaken by the Scheme in relation 
to factories ; 

(b) that the payments due under a policy of insurance issued under 
the Scheme, may at the option of the Central Government, take either 
of the following forms, namely :— 

(i) payment, within the limits of the liability assumed by the 
Central Government and in such manner and by such instalments as the 
Central Government may think fit, of the cost necessary to restore the 
property as far as practicable to the condition in which it existed before 
the occurrence of the damage, or 

(ii) compensation, within the aforesaid limits, for the loss in value, 
ascertained on the basis of values and prices ruling at the time at which 
the policy of insurance was taken out, or at which tbe loss occurred, 
whichever is less, suffered by the property asa result of the damage, 
after due allowance has been made for depreciation during the period 
of insurance cover ; 

(c) that payments due under a policy of insurance under the Scheme 
may be postponed to any time before the expiry of one year from the 
date on which this Act ceases to be in force, or, subject to payment of 
interest at the rate of two per cent. per annum from the expiry of the 
said year; tb any later date ; 
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(d) for making it an express or implied condition of any policy of 
insurance issued under the Scheme— ° 

(i) that the owner or occupierofa factory shall comply with all 
regulations or instructiong made or issued under the authority of 
Government for safeguarding the property against damage from emer- 
gency risks, or » 

(ii) that, where the Central Government exercises its option to pay 
the cost ngcessary to restore the property toits original condition the 
owner of the factory shall, if so required by the Central Government, 
reconatruct the factery or remove the factory to and construct it in 
another locality. 

(5) Different forms of policies may be specified in the Scheme under 
cub-section (3) in relation to different classes of factories. 

(6) The Central Government may, by notification in the Official 
Gazette, add to, amend of vary any Scheme made under this Act. 

{7) Every Scheme shall be laid, as soon as may be after it is made, 
before each House of Parliament while it isin session for a total period 
of thirty days which may be comprised in one session or in two or more 
successive sessions, and if before the expiry of the session in which it 
issolaid or the successive sessions aforesaid, both Houses agree in 
making any modification in the Scheme or both Houses agree that the 
Scheme should not be made, the Scheme shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; so however 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously d ne under the Scheme. 

4. Employment of agents by the Central Governonent.—The Central 
Government may, by notification in the Official Gazette, employ or 
authorise the employment of any person to act as its agent for any of 
the purposes of this Act, any may pay to the person so employed such 
remuneration as it may think fit. 

3. Duly of owner of factory to insure against emergency risks.~-(1) While 
the Scheme isin operation, every owner of a factory, except a factory 
belonging to Government or a factory exempted under section 15 from 
the provisions of this Act, shall, by such date as may be specified in this 
behalf by the Central Government by notification in the Official Gazette, 
or, in respect of premises becoming a factory or property becoming 
property insurable ander this Act after that date or in a Case to which 
sub-section (2) refers, béfore the commencement of the quarter next 
following that in which the premises become a factory or the property 
becomes insurable under this Act, or as the case may be, in which the 
reconstruction of the factory is completed, take out a policy of insurance 
against emergency risks issued in accordance with the Scheme, whereby 
he is insured in respect of all property insurable under this Act, which 
appertains to the factory for a sum not Jess than the insurable value of 
such property : 

‘Provided that where the owner of the factory is not himself the 
occupier of the factory, the occupier of the factory shall, unless the 
owner has already taken out a policy of insurance as required by this 
sub-section, himself take out the policy, and in such a case the occu- 
pier shall be deemed to act as the agent of the owner and shall be 
eae to receive from the owner allsums paid as premiums on the 
policy, 

2) The obligation imposed by sub-section (1) includes, when the 
owner of the factory is required by the Central Government to recons- 
truct a factory which has suffered damage, an obligation to take out an 
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additioņal policy of insurance as required by the sub-section in respect 
of the reconstructed factory. 

(3) When a factory in respect of which a policy of insurance against. 
emergency risks has been taken out as required by this section is trans- 
ferred from one owner to another or there isa change of occupier of the 
factory, the policy may be transferred to the new owner or occupier and 
such new owner or occupier shall succeed to all rights and liabilities 
under and in relation to the policy as if the policy had been{n the first 
instance taken out by him. 

(4) Whoever contravenes the provisions of? sub-section (1) or the 
proviso thereto, or, having taken out a policy of insurance as required 
by that sub section, fails to pay any instalment of premium thereon 
which is subsequently due, shall be punishable with fine which may 
extend to two thousand rupees and with a fucther fine which may extend 
to one thousand rupees for every day after* the first on which ths 
contravention or failure continues, and such punishment shall be 
without prejudice to any other penalty or liability incurred in consequen- 
ce of such contravention or failure. 

(5) Where any offence under sub-section (4) js tried by a Presidency 
mazistrate or a magistrate of the first class, then, notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1898, (5 of 1898) the 
magistrate trying the offence may pass any sentence authorised by that 
sub-section, 

6. Restrictions on carrying on certain insurance business —(1) After 
the date on which the Scheme is put into operation, no person shall, 
except aga person authorised by the Central Government as its agent 
to issue policies in pursuance of the Scheme, carry on the business of 
insuring factories in India against emergency risks in respect of property 
insurable und:r this Act. 

(2) Whoever contravenes the provisions of sub-section (1) shall be 
punishable with fine which may extend to five thousand rupees and with 
a further fine which may extend to one thousand rupees for every day 
after the first on which the contravention continues. 

7. Emergency Risks (Factories) Insurance Fund.—d1} The Central 
Government may, after due appropriation made by Parliament by law 
in this behalf, transfer in each financial year, toa fund to be called the 
Emergency tusks (Factories) Insurance Fund (hereinafter referred to 
as the “‘Fund’4 such sums, as may be considered nec ssary, not exceed- 
ing the sums received by the Central Government by way of insurance 
premiums under the Scheme, or by way of payments made on conposi- 
tion ot offznces under section {3 or by way of expenses or compensation 
aw .rded by a Court, under section 545 of the Code of Criminal Proce- 
dure 1898, (5 of 1898), out of any fine imposed in any prosecution 
under this Act. - 

(2) There sh l be paid from out of the Fund all sums required for 
the discharge by: the Cəntral Government of any of its liabilities under 
the Scheme, or for payments by the Central Government under section 
10, or for the payment by the Central Government of the remuneration 
and exp -nses of agents employed for the purposes of the Scheme, 

(3) [fat any time when a paymentis to be made out of the Fund 
the sum standing to the credit of the Fund is less than the sum required 
for che making of that payment, an amount equal to the deficiency shall, 
after du: appropriation made by Parliament by law, be paid into the 


Fund as an advince su. of the Consolidated Fund of India, 


o 
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(4) If at any time the amount standing to the credit of the Fund 
exceeds the sum which, in the opinion of the Central Government, is 
likely to be required for the making of payments out of the Fund, the 
excess shall be disposed of in such manner as the Central Government 
may think fit. 

(5) The Central Government shall prepare in such form and manner 
-as may be specified in the Scheme and shall publish either annually or 
at such shorter intervals as may be specified therein, an account of all 
sums re€eived into and paid out of the Fund. 

CHAPTER III 
MISCELLANEOUS 

8. Power of Central Government to obtaih information.—(1) Any 
‘petson authorised in this behalf by the Central Government may, for 
the purpose of ascertaining whether or not the owner or occupier 
-of any property required to be insured under this Act has taken outa 
policy of insurance as fequired by this Act in respect of such property 
-or for the purpose of investigating the insurable value of any property 
insured, or required to be insured, or proposed for insurance under this 
Act, or for the purpose of estimating the damage suffered by any pro- 
perty insured under this Act — 

(a) require the owner or occupier of the property, or any person 
carrying on in India the business of fire insurance in respet of the 
property, to submit to him such accounts, books or other documents or 
to furnish to him such information as he may reasonably think neces- 
‘sary, Or 

yb) at any reasonable time, enter any permises comprising or con- 
taining the property, inspect such premises or property, and require 
any person found on such premises who is for the time being in charge | 
thereof, or in control thereof, or whom he believes to be in possession 
of information relevant to his investigation, to produce to him and 
allow him to examine such accounts, books or other documents as he 
may think necessary, or to furnish tọ him such other information as he 
may reasonably think necessary. 

(2) Whoever wilfully obstructs any person in the exercise of his 
powers underthis section or fails without reasonable excuse to comply 
with any demand made thereunder shall, in respect of each occasion on 
which any such obstruction or failure takes place, be punishable with 
fiaa wnich may extend to one thousand rupees. 

(3) Whoever, in purporting to comply with his obligations under 
this section, knowingly or recklessly makes a statement false in a 
material particular shall be punishable with fiine which may extend to 
oné thousand rupees. 

(4) Where in any proceedings in respect of a contravention 
of section Sin relation to any factory, it is proved, in relation to that 
factory — 

(a) that a demand for the production of a policy of insurance issued 
in accordance with the Scheme insuring the owner or occupier of the 
factory was duly made under this section and was not complied with, 
and 


(b) that the person making the demand was not satisfied that there 
was such a policy in existence, 
it shall be presumed, except in so faras the contrary is proved, that 
the said section 5 was being contravened in relation to that factor 
at the time when the demand was made and continued to be contra- 
vened in relation to that factory at all times thereafter. 
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9. Pynishment for giving false information.—If any person, for - 
the purpose of obtaining for himself or any other person any payment 
in respect of any damage due tothe action of the enemy or undera 
policy issued in pursuance of the Scheme— 

(a) furnishes any informatioa which he knows to be false ina 
material particular, or recklessly furnishes any informatiof which is false 
in a maternal particular, or 

(b) with intent to deceive, produces, furnishes, sends or otherwise 
makes use of any book, account or other document which is false in a 
material particular, or bg 

(c) with intent to deceive, withholds any material information, 
he shall be punishable with fine which may extend to five thousand 
rupees or with imprisonment for a term not exceeding three months or 
with both. . 

10. Payments towards cost of removal and reconstruction of factory.— 
Where the Central Government requires tbe owner of a factory to 
remove the factory and to reconstruct it in another locality, the Central 
Government shall make to such owner out of the Fund such payments, 
ia addition to any sum payable under the policy ot insurance, as it 
considers sufficient to defray the cost of the removal and, if necessary, 
the replacement of any part of the property in respect of which no com- 
pensation is payable. 

ll. Recovery of premiums unpatd.—(1) Without prejudice to the 
provisions ot sub-section (4) of section 5, where any person has failed 
to insure as, or to the full amount, required by this Act, and has there- 
by evaded the payment by way of premium of any money which he 
would have had to pay but for such failure, an officer authorised in this 
behalf oy the Central Government may delermine the amount payment 
ot which has been so evaded and the amount so determined shall be 
payable by such person and shall be recoverable from him as provided 
in sub-section (2). : 

(2) Any instalment of premium due on a policy of insurance issued 
under the scheme, and any amount determined as payable under sub- 
section (1), shall be recoverable as an arrear of land revenge and shall 
bs 4 first charge on the property in respect of which the default was 
made. 

(3) A person against whom a determination is made under sub» 
section (1) may, within the period specified in the Scheme, appeal against 
such determination to the Central Government whose decision th: reon 
shall be final. 

12 Limitation on prosecutions —No prosecution for any offence 
punishable under this Act shall be instituted against any person except 
by, or with the consent’ of, the Central Government or an authority 
authorised in this behalf by the Central Government. 

13. Composition of offences —Any offence punishable under sub- 
section (4) ot section 5 may, either before or after the institution of 
the prosecution, be compounded by the Central Government, or by any 
authority authorised in this behalf by the Central Government on pay- 
ment for credit to the Fund of such sum as the Central Government or 
such authority, as the case may be, thinks fit. : 

14. Bar of legal proceedings.—(1) No suit, prosecution or other 
legal proceedings shall he against any person for anything which is in 
good faith done or intended to be done under this Act. ; 

(2) No suit shall be maintainable in any, civil court against the 
Central Government, or a person acting asits agent under section 4, 
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for the refund of any money paid or purporting to have been paid as 
premium on a policy of insurance taken out or purporting to have been 
taken out under this Act. 

15. Power to exempt factories.—-(1) The Central Government may, 
by notification in the Official Gazette, exempt any class or description 
ot factories from the provisions of this Act requiring such factories to 
be insured or to continue to be insured under this Act ; but such exemp- 
tion shall got prejudice the infliction of any penalty or the accrual 
any liability incurred before the date on which the exemption takes 
effect. e 

(2) In granting any exemption under this section the Central 
Goveynment may direct that the exemption shall take effect or be 
deemed to have taken effect on a specified date after or before the date 
of the notification. 

16. Refund of premiums in certain cases.— Where any factory has 
been insured by any owner or occupier thereof for any period, and 
before that period has elapsed the factory or the factory of that des- 
cription has ceased, by virtue of a notificaton under sub-section (1) of 
section 15 to be insurable under this Act the person who has insured 
the factory shall be entitled to a proportionate refund of the premium. 

17. Power of Central Government to extend the Act and Scheme to 
undertakings.—(1) The Central Government may, by notification in the 
Official Gazette, declare that the provisions of this Act and of the 
se made thereunder shall apply to the insuring against emergency 
risks of — 

(a) the plant and machinery, whether above or below ground, apper- 
taining to mines as defined in the Mines Act, 1952 (35 of 1952), buildings 
appertaining to mines and within a radius of two miles from the mine 
excavation and in relation to such plant, machinery and buildings, such 
materials above ground as would, if the mine were a factory, be includ- 
ed in the teem ‘property insurable under this Act”; 

(bj derricks, drills and rigs and group gathering stations and 
storage tank of an oil mine, plant and machinery required for pumping, 
any mineral oil, and pipe lines ; 

(c) the whole ora specified part of the distribution systems of 
gas supply undertakings generally, or of specified gas supply under- 
takings ; 

(d) the whole or a specified part of the distribution and transmis- 
sion systems, suv-stations, switch houses and transformer houses of 
electric supply undertakings generally, or of specified electric supply 
undertakings ; 

(e} the whole or a specified part of the sluice houses. valve hcuses, 
water pipe lines, penstocks and any other plant and machinery pertain- 
ing to the intake of hydraulic power of hydroelectric supply undertakings 
generally, or of specified hydroelectric supply undertakings ; 

(f) standing tea crops in any garden belonging to the owner of any 


factory ; 
as they apply to property insurable under this Act which appertains to a 


factory. 

(2) In interpreting this Act as applied by notification under clause 
(a) of sub-section (1) to mines, references to the owner of a factory shall 
be read as references to the owner or agent of a mine as defined in the 
Mines Act, 1952 (35 of 1952), and references to the occupier of a factory 
shall be read as referenc’s to the agent of a mine as defined in that Act 
and in interpreting this Act as applied bv notification under any of the 
- hd 
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clauses of sub-section (1), “property insurable under this Act” shall be 
interpreted as meaning all property to which the Scheme is by the said 
notification declared to apply. i 

18. Power of Central Government to extend the Aci to inland vessels. — 
(1) The Central Government may, by notification in the Official Gazette, 
direct that the provisions of this Act andof the Scheme made there- 
under shall extend aud shall so far as they are applicable, apply in the 
same manner as they apply to the insurance of property insurable under 
this Act inrelation to a factory, to the insurance against &mergency 
tisks of inland vessels (including the hull, machinery and fittings thereof, 
fuel catried therein, and stures carried therein for the use of the crew), 
being the property of any trading corporation or ot any body ot Port 
Trustees or Commissioners or of any other person specifiea in this behalf 
by the Central Government, where such Vessels, luclund stores are not 
for the time being plant or materials insuivulg in relation to a tactory 
under this Act and the Scheme thereunde: or gouds msurabla under the 
Emergency Risks (Goods) Insurance Scheme made under the Emergency 
Risks (Goods) Insurance Act, 1962. ; 

(2) In this section, unless the context otherwise requires,— 

(a) “inland vesse?” means a vessel not ordinarily plyiug outside the 
limits of the territorial waters surrounding india ; 

(b) ‘‘vessel’’ means a vessel the value of which including the hull, 
machinery and fittings but excluding cargo, fuel and stores carried ior 
the use of the crow, as ascertained ‘tor the purpose of insurance under 
the Scheme, excceds two thousand and five hundred rupees, propelled 
wholly or in part by steam, electrical or mechanical power, or adapted 
for towing by a vessel so propelled, and includes any such vessel while 
used as a place of habitation or for sturage of goods but does not include 
a vessel of the type commonly called country craft. 

(3) Ina the application of this Act and of the scheme made there- 
under to the insurance of inland vessels— ° 

(a) the obligation imposed by sub-section (1) of section 5 on the 
owner of a factory shall, in the case of a trading corporation or body of 
Port Trustees or Commissioners or any other person whose inland vessels 
become insurable under this Act and the Scheme thereuffler, be an obli- 
gation imposed on the trading corporation, body ot Port Trustees or 
Cammissioners or such other person to take out by such date as may be 
specifivd in this behalf by the Central Government by a notification in 
the Official Gazette a policy of insurance against emergency risks issued 
in accordance with the Scheme whereby it is assured in respect of all 
inland vessels {including fuel carried by them and stores carried by them 
for the use of the crew) owned by it or him, as the case may be, fora 
sum not less than the insurable value of such vessels, fuel and stores ; 
and this obligation shall in the case of a trading corporation incorpora- 
ted outside India rest upon the manager of the principal place of business 
in India of the Corporation ; 

(b) the prohibition contained in sub-section (1) of section 6 of this 
Act shall be deemed to include a prohibition of carrying on business of 
insuring inland vessels in India against emergency risks for insurance 
against which provision is made under the Scheme ; 

(c) nothing in this Act shall prevent the fixing of a rate of premium 
under or the prescription for the time being of any period or periods for 
policies issued in connection with the insurance of inland vessels differ- 
ent from any rate fixed under or any periods prescribed for policies issued 
in conneciion with the insurance of property appeitaining to a 
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Provided-that the rate of premium so fixed shall not exceed three 
per cent. per annum of the sum insured. 

19. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, and in particular, if any doubt arises 
‘ as to whether a person is insurable in respect of any property insurable 
under this Act, the Central Government may, by order, make such 
directions, not inconsistent with the provisions of this Act, as appar to 
it to be Kecessary or expedient for the removal of the doubt or difficulty ; 
and. the decision of the Central Government, in such cases, shall be 
final. 

20. Notifications under sections 15,17 or 18 to be laid before Parliaa 
ment.—A copy of every notification made by the Central Governmcnt 
under sections 15, 17 or 18 shall be laid after it has been made, on the 
Table of each House of Parliament when such - House is in session for a 

iod of thirty days or for the duration of the session in which it is 
aid, whichever period is less. 
The Workmen’s Compensation (Amendment) Act, 1962. 

The following Act of Parliament received the assent of the Presi- 
dent on the 19th December, 1962, and was published in the Gazette of 
India, Extraordinary, Part II-Sec. 1, No. 71 dated December 21, 
1962/Agrahayna 30, 1884. : 


Act No. 64 of 1962. 
[ 19th December, 1962 ] 

An Act further to amend the Workmen’s Compensation Act, 1923. 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Workmen’s Compensation (omonat Act, 1962. 

(2) It shall come into foree on such date as the Central Government 
may, by ħotification in the Official Gazette, appoint. 

Notes 


ot 2 
Object--The Act amends the principal Act to revise the scale of compensation 
payable and to specify certain injuries to be tobe leadingto permanent dfs- 
ablement and rfike certain consequential amendments. 
For the statement of Objects and Reasons, see the Gases of India, Extrabrdi- 
nary, Part I!-Sec 2, No 46, dated November 19, 1962. 

. Ameudment of sestion 2.—In section 2 of the Workmen’s Com- 
pensation Act, 1923 (8 of 1923) hereirafter referred to as the principal 
‘ Act), in sub-section (1),— 

i (i) in clause (g), for the words and figure “in Schedule I”, the words. 
and figures “in Part JI of Schedule I” shall be substituted ; 

(ii) in clause (1), for the proviso, the following proviso shall be 
substituted, namely:— ` ` R 
. “Provided that permanent total ‘disablement shall be deemed te 
result from every injury specified in Part I of Schedule I or from any 
combination of injuries specified in Part II thereof where the aggregate 
. percentage of the loss of earning capaeity, as specified in the sai 
Part II against those injuries, amounts to one hundred per cent. or 
more;”; 

(iii) in sub-clause (ii) of clause (n), for the words “four hundred 
rupees”, the words “five hundred rupees” shall be substituted. 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(i) in‘sub-section (2), the following provisos shall be inserted at the 
end, namely :— T 

“Provided that if it is proved, — è 

(a) that a workman whilst in the service of one or more employers 
in any employment specified in Part C of Schedule III has contracted į 


i 
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disease specified therein as an occupational disease peculiar to that 
employnvent during a continuous period which is less than the period 
specified under this sub-section for that employment, and 

(b) that the disease has arisen out of and in the course of the 
employment ; 
the contracting of such disease shall be deemed to be an injury by acci- 
dent within the meaning of this section : 

Provided further that if it ıs proved that a worknman who having 
served under any employerin any employment specified in Part B of 
Schedule [II or who having served under one or mpre employers in any 

_ employment specified in Part C of that Schedule, for a continuous period 
specified under this sub-section for thr t employment and he has after the 
cessation of such service contracted any disease specified in the said Part 
B or the said Part C, as the case may be, as an occupational disease 
peculiar to the employment and that such disease arose out ofthe 
employment, the contracting of the disease shall be deemed to be an 
injury by accident within the meaning of this section.”; 

(i!) fer sub-section (2A), the following sub-section shall be substitu- 
ted, namely :— . 

“(2A) If a workman employed in any employment specified in Part 
C of Schedule III contracts any occupational disease peculiar to that 
employment, the contracting whereof is deemed to be an injury by 
accident within the meaning of this section, and such employment was 
under more than one employer, all such employers shall be liable for the 
payment of the compensation in such proportion as the Commissioner 
may, in the circumstances, deem just.” 

4. Amendment of section 4.—In section 4 of the principal Act, in 
sub-clause (i) of clause (c) of sub-section (1), for the words and figure 
“Schedule I”, the words and figures “Part II of Schedule I” shall be 
substituted. 

5. Amendment of section 10.—In section 10 of the principal Act 
in sub-section (1), after the first proviso, the following provisos shall be 
inserted, namely : — 

“Provided further that in case of partial disablement due to the 
contracting of any such disease and which does not forc® the workman 
to absent himself from work, the period of two years shall be counted 
from the day the workman gives notice of the disablement to his 
employer : 

Provided further that if a workman who, having been employed in 
an employment for a continuous period, specified under sub-section (2) 
of section 3 in respect of that employment, ceases to be so employed 
and develops symptoms of an occupational disease peculiar to that 
employment within two years of the cessation of employment, the 
accident shall be deemed to have occurred on the day on which the symp- 
toms were first deteeted.”’. 

6. Amendment of section 18A.—In sub-section (2) of section 18A 
of the principal Act, for the words “within six months of the date on 
which the offence is alleged to have been committed”, the words “within 
six months of the date on which the alleged commission of the offence 
came to the knowledge of the Commissioner” shall be substituted. 

7. Amendment of sections 20 and 21.—In the principal Act, in 
sections 20 and 21, the word “‘local’’, wherever it occurs, shall be 

. omitted. 

8. Insertion of new section 36.—After section 35 of the principal 
Act, the following section shall be inserted, namely :— z 

“36. Rules made» by Central Government to be laid before Parlia- 

eni, —Every rule made under this Act by the Central Government shall 
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be laid as soon as may be after it is made before each House of Parlia- 
ment while it isin session fora total period of thirty days which may 
be comprised in one session or in two successive sessions, and if before 
the expiry of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only insuch modified from or be of no effect, as 
the case may be ; so however that any such modification or annulment 
shall be Without. „prejudice to the validity of anything previously done 
under that rule.” 

9. Amendment of Schedule I.—In Schedule I of the principal Act,— 

a) for the heading ‘‘List of injuries deemed to result in Permanent 
partial disablement” the following heading shall be substituted, name- 


ly -— 
“PART I 
Lis? OF INJURIES DEEMLD TO RESULT IN PERMANEN1 TOTAL DISABLEMENT”; 
(ii) after serial No. 6 and the entries relating thereto, the following 
heading shall be inserted, namely :— 
“PART IT 
Lis? OF INJURIES DEEMED TO RESULT LN PERMANENT PARTIAL 
DiSABLEMENI”: 

(iii) serial Nos. 7 to54 shall respectively be re-numbered as serial 
Nos. 1 to 48. 

10. Amendment of Schedule II.—In Schedule II of the principal 
Act,— 

(i) in clause (ii), after the words “with any such manufacturing 
process or with the article made”, the words ‘‘whether or not employ- 
ment in any such work is within such premises or precincts” shall be 
inserted ; 

(ii) in clause (iii), 

(a) the word “‘or” occurring at the end shall be omitted ; 

(b) the following Explanation shall be inserted, namely :— 

“Explanation.—For the purposes of this clause, persons employed 
outside such premises or precincts but in any work incidential to, or 
connected jwitk, the work relating to making, altering, repairing, orna- 
menting, finishing or otherwise adapting for use, transport or sale ahy 
article or part of an article shall be deemed to be employed within such 
premises or precincts ; or”; 

(iii) in clause (xviii), after the word “growing” , the word “‘car- 
damom” shall be inserted. 

11, Amendment of Schedule III.—In Schedule III of the principal 
Act,— 

(a) in Part A, after the existing entries) the following entry shall 
be inserted, namely : — “ 

“Poisoning by Organic Phos- Any process involving the use 
phorus insecticides. or handling or exposure to the 

fumes, dust or vapour containing 
any of the organic phosphorus 
insecticides ”’; 

(b) in Part B, — 

(i) against the entry “Poisoning by lead, its alloys or compounds 
or its sequelae excluding poisoning by lead tetra-ethyl” in the first 
column, for the words ‘‘use of lead” in the entry in the second column, 
the words “use of lead ore or lead” shall be substituted ; 

(ii) against the entry “poisoning by phosphorus or its compounds, 
or its sequelae” in the first column, for the entry jn the seoond column, 
the following entry shall be substituted, namely :— 
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“Any proeess involving the tiberatien of phosphorus er use or handl- 
ing of phosphorus or its preparations or compounds”; 

(iii) against the entry “Poisoning by benzene, or its homologues 
their amido and nitroderivatives or its sequelae” in the first column, 
for the entry in the second column, the following entry shall ke substitu- 
ted, namely :— z 

“Any process involving the manufacture, liberation, or use of 
benzene, benzene homologues and their amido and nitroderivatives”; 

(iv) against the entry ‘‘Chrome ulceration or its sequelfie’”’ in the 
frst column, the following words shall be inserted qt the end in the entry 
in the seeond column, namely :— 

“er the manufacture of bichromate’’; 

(v) against the entry “Poisoning by halogenated hydrocarbons of 
the aliphatic series and their halogen derivatives” in the first column, 
for the word “distillation” in the entry in the second column, the word 
“liberation” shall be substituted ; . i ; 

(vi) after the existing entries, the following entry shall be inserted, 
namely :— 

“Poisoning by manganese or a Any process involving the use 
compound of manganese, or its of or handling of, or exposure 
sequelae. to the fumes, dust or vapour of, 

manganese, or a compound of 
manganese or a substance con- 
f taining manganese”. 
12. Substitution of Schedule IV.—For Schedule IV of the principal 
Act, the following Schedule shall be substituted, namely :— 
SCHEDULE IV 
{ See section 4) 
COMPENSATION PAYABLE IN CERTAIN CASES 


Amount of compen- 











sation for— Half-monthly payment as 
Monthly wages of the compensation for temporary 
workman injured Permanent disablement 
Death total 4 
` disablement s 
1 2 3 4 
———— es eee 
More than But not more 
; than 
Rs. Rs, Ra, Rs Rs. oP. 
0 10 1,000 1,400 Half his monthly wages 
10 13 1,100 1,540 Do. 
13 18 1,200 1,680 6 50 
18 21 1,260 1,764 7 00° 
21 24 1,440 2,016 8 00 
24 27 1,620 2,268 8 50 
27 30 1 800 2,520 9 50 
30 35 2,100 2,940 9 50 
35 40 2,400 3,380 10 00 
40 45 2,700 3,780 13 00 
48 50 3,000 4,260 13 00 
50: 60 3,800 5,040 18 50 
60 70 4,200 5,880 18 50 
70 80 4, 6,720 20 00 
80 100 6,000 8,400 26 00 
100 150 7,000 9,800 37 50 
150 200 7, 9,800 52 50 
200 300 8,000 11,200 60 00 
800 400 9,000 12,600 75 00 
400 7 . 10,000 14,000 87 50 
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The Gift-Tax (Amendment) Act, 1962. 
The following Act of Parliament received the assent of thé President 
on the 13th December, 1962, and was published in the Gazette of India, 
Extraordinary, Part I1-Sec. 1, No. 62, dated December 14, 1962. 


Act No. 53 of 1962. 
è { 18th December, 1962 ] 

An Act further to amend the Gift-tax Act, 1958. 

BE it enacted by Parliamrnt in the Thirteenth Year of the 
Republic of India as follows:— 

1. Short title agd commencement.—(1) This Act may be called the 
Gift-tax (Amendment) Act, 1962, 

(2) It shall come into force on such date as the Central Government 
mdy, by notification in the Officia Gazette, appoint, 

otes 


Object—The object of this Actisto bring the provisions of the Gift tax Act, 
1958 in line with the scheme of the Income-tax Act, 1981 in view of the fact that 
their basic pattern is the same. The new enactment makes the donee liable for the 
payment of Gift tax to the extent of the value of the gift received ty him, where the 
donor ıs not to be found. The lability of the donee to pay the Gift taxis being 


- limited to the value of the gift received by him as on the date of the gift instead of 


his liability being to pay preportionate amount of tax on the value of the gift 
received. The Act also empowers the authorities under the Act to transfer a case 
from one Gift-tax Officer to another. 

For the statement of Objects and Reasons, see the Gaseife of India, Extraordi- 
nary, Part II-Sec. 2, No. 45, dated November 12, 1962. 

2. Amendment of section 2.—In section 2 of the Gift-tax Act, 1958 
(18 of 1958) (hereinafter referred to ag the principal Act),— 

(a) for clauses (ii), (iii) and (iv), the following clauses shall be 
substituted, namely :— 

‘(ii) “Appellate Tribunal’? means the Appellate Tribunal consti- 
tuted under Section 252 of the Income-tax Act; 

(iii) ‘“‘assessee’’ means a person by whom gift tax or any other sum 
of money is payable under this Act and includes— 

(a) eVery person in respect of whom any proceeding under this Act 
has been taken for the determination of gift-tax payable by him or by 
any other person or the amount of refund dueto him or such other 
person ; . 

(b} every person whois deemed to be an assessee under this 
Act ; 

(c) every person who is deemed to be an assessee in default under 
this Act ; 

(iv) “assessment” includes re-assessment ; 

(iv a) “assessment year” means the period of twelve months com-~- 
mencing on the Ist day of April, every year ;’ ; 

(b) after clause (vì, the following clause shall be inserted, 
namely :— : 

‘(v a) “charitable purpose” includes relief of. the poor, education, 
medical relief, and the advancement of any other object of general 
public untility not involving the carrying-on of any activity for 
profit ;’; 

(c) after clause (vii), the following clause shall be inserted, 
namely :— 

‘(vii a) “Director of Inspection” includes an Additional Director 
of Inspection, a Deputy Director of Inspection and am Assistant Direc- 
tor of Inspection ;’; ? 

(d) for clause (xiv), the following clause shall be substituted, 


namely :— : 
2 
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‘(xiv) “Income-tax Act” means the Income-tax Act, 1961 (43 of 
1961) ;’; 

(e) after clause (xvi), the following clauses shall be inserted, 
namely :— 

‘(xvi a) ‘Inspector of Gift-tax’’ means an Inspector of Income-tax 
empowered to work as an Inspector of Gift-tax under sestion 11; 

(xvi b) legal representative” has the meaning assigned to it in clause 
(11) of section 2 of the Code of Civil Procedure, 1908 (5 of 1908) 3’; 

(f) in clause (xx)— 

(i) in sub-clause (b), for the words, brackets, letters and figures 
“under sub-clause (a} of clause (11) of section 2 of the Income-tax Act 
or such period determined as the previous year under sub-clause (b) ot 
clause (11) of that section, whichever expired last’’, the words, brackéts, 
letters and figures “under sub-clause (a) or sub-clause (b), as the case 
mav be, of sub-section (1) of section 3 of the Igcome-tax Act or such 
period determined as the previous year under clause (c) of that sub- 
section, whichever expired last’’ shall be substituted ; 

(ii) in sub-clause (c), for the words, brackets and figures ‘‘clause 
(11) of section 2’, the word and figure “section 3” shall be substi- 
tuted. 

3. Amendment of section 3.—In section 3 of the principal Act, for 
the words “financial year” the words “assessment year” shall be substi- 
tuted. 

4. Amendment of section 5,—In section 5 of the principal Act,— 

(i) in sub-section (1), in clause (v), for the word, figures and letter 
“section 15B”, the word and figures “section 88” shall be substituted ; 

(ii) in the Explanation, in clause (a), for the words “in the taxable 
territories within the meaning of the Income-tax Act”, the following 
shall be substituted, namely :— 

“within the meaning of section 6 of the Income-tax Act, subject to 
the modification that references in that section to India shal] be cons- 
trued as references to the territories to which this Act extends”, 

5. Insertion of new setion 7-A.—After section 7 of the principal 
Act, the following section shall be inserted, namely :— 

* “7A. Power to transfer cases.—(1) Notwithstanding* anything con- 
tained in section 7, the Commissioner may, after giving the assessee a 
reasonable opportunity of being heard in the matter, wherever it is 
possible to do so, and after recording his reasons for doing so, transfer 
any case from one Gift-tax Officer subordinante to him to another also 
subordinate to him, and the Board may similarly transfer any case from 
one Gift-tax Officer to another : 

Provided that nothing in this sub-section shall be deemed to require 
any such opportunity to be given where the transfer is from one Gift- 
tax Officer to another whose o‘fises are situated in the same city, loca- 
lity or place. 

(2) The transfer of a case under sub-section (1) may be made at 
any stage of the proceeding, and shall not render necessary the re-issue 
of any notice already issued by the Gift-tax Officer from whom the case 
is transferred. 

Explanation.—In this section the word ‘case’ in relation to any 
person whose name is specified in any order issued thereunder means all 
proceedings under this Act in respect of any year which may be pending 
on the date of such order, or which may have been completed on or be- 
fore such date, and includes also all proceedings under this Act which 
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may be commenced after the date of such order in respect of any 
year.” x 


Notes 
New sectlon 7A to the principal Act empowers the authorities under the Act to 
transfer cases from one Gift-tax Officer to another. 


6. Insertion of new section 9A.—After section 9 of the principal 
Act, the following section shall be inserted, namely :— 

“9A. Directors of Inspection—(1) The Board may empower as 
many pergons as it thinks fit to exercise under this Act the functions of 
a Director of Inspection. 

(2) A Director ef Inspection shall be competent to make any 
enquiry under this Act and for this purpose, shall have all the powers 
that a Gift-tax Officer has under this Actin relation to the making of 
enquiries. 

(3) Without prejudice to the provisions of sub-section (2), a Direc- 
tor of Inspection shall exercise such other functions of any Gift-tax 
authority as may be assigned to him by the Board.”. 


otes 
New section 9A to the principal Act provides for the appointment of Directors 
of Inspection and their powers, 


7. Substitution of new sections for section 11,—-For section 11 of the 
principal Act, the following sections shall be substituted, namely :— 

‘11. Inspector of Gift-tax.—A Commissioner of Gift-tax may 
empower any Inspector of Income-tax to work as an Inspector of Gift- 
tax under any Gift-tax authority, and when he is so empowered, he shall 
perform such functions in the execution of this Act as are assigned to 
him by the said Gift-tax authority. 

11A. Control of Gift-tax authorities.—(1) Inspecting Assistant 
Commissioners shall be subordinate tothe Commissioner within whose 
jurisdiction they perform their functions and also to the Director of 
Inspection. 

(2) Gift-tax Officers shall be subordinate to the Commissioner and 
the Insptcting Assistant Commissioner within whose jurisdiction 
they perform their functions and also to the Director of Inspection. 

(8) Inspectors of Gift-tax shall be subordinate to the Gift-tax 
Officers or other Gift-tax authority under whom they are empowered to 
work and to any other Gift-tax authority to whom the said officeror 
other authority is subordinate. 

Explanation.—For the purposes of sub-section (1), “Director of 
Inspection” does not include a Deputy Director of Inspection or an 
Assistant Director of Inspection and for the purposes of sub-section (2), 
“Director of Inspection’? does not include an Assistant Director of . 
Inspection.’. 

Notes i 
New section 11 empowers the Commissioner of Gift-tax to authorise Inspector 


of Income-tax to act as Inspector of Gift-tax and section 11A for Control of Gift-tax 
authorities. 


8. Amendment of section 12.—Section 12 of the principal Act shall 
be renumbered as sub-section (1) thereofand after the sub-section so 
re-numbered, the following sub-section shall be inserted, namely :— 

*(2) Every Gift-tax Officer employed in the execution of this Act 
shall observe and f£ ‘ow such instructions as may be issued to him for 
his guidance by the Director of Inspection or by the Commissioner or by 
the Inspecting Assistant Commissioner within whose jurisdiction he per- 
forms his functions”. 

9. Insertion of new section 12A.—In Chapter ITI of the principal 
Act, after section 12, the following section shall be inserted, namely:— 
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“12A. Power of Commissioner of Gijt-taxand of Inspecting Assis- 
tant Commissioner of Gift-tax to make enquiries under this Act.—The 
Commissioner of Gift-tax and the Inspecting Assistant Commissioner 
of Gift-tax shall be competent to"make any enquiry under this Act and 
for this purpose, shall have all the powers that a Gift-tax Officer has 
under this Act in relation to the making of enquiries.’,. 

N 


otes 
Section 12A empowers the Commissioner of Gift-tax and Inspecting Assistant 
Commissioner of Gift-tax to make enquiries under the Act. e 


10. Amendment of Section 13.—In section 18 of the principal 
Act,— ° 
(i) in sub-section (1), after the words “taxable gifts”, the words 
“oris assessable in respect of the taxable gifts made by any other person 
under this Act” shall be inserted; i 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely:— . 

(2) In the case of any person who, in the Gift-tax Offiœer’s opinion, 
is assessable under this Act whether in respect of the gifts made by him 
or by any other person during the previous year, the Gift-tax Officer 
may, before the end of the relevant assessment year, serve a notice upon 
him requiring him to furnish within thirty days from the date of service 
of the notice a return of the gifts made by him or by such other person 
during the previous year in the prescribed manner and setting forth such 
other particulars as may be prescribed. ”. 


Notes 

Amendment to section 13(2) of the principal Act authorises the Gift-tax Officer’s 
to direct any person to file return in respect of the gifts made by him. 

11. Insertion of new section 14A.—After section 14 of the principal 
Act, the following section shall be inserted, namely:— 

“14A. Return by whom to be signed. —The return made under section 
13 or section i4 shall be signed and verified— , 

(a) in the case of an individual, by the individual himself; where 
the individual is absent from India, by the indvidual conĉerned or by 
some person duly authorised by him in this behalf; and where the indivi- 
dualis mentally incapacitated from attending to his affairs, by his 
guardian or by any other person competent to act on his behalf; 

* (b) inthe case of a Hindu undivided family, by the Karta, and, 
where the Karta is absent from India or is mentally incapacitated from 
attending to his affairs, by any other adult member of such family; 

(c) in the case of a company, by the principal officer therof; 

(d) in the case of a firm, by any partner thereof, not being a minor; 

fe) in the case of any other association, by any member of the asso- 
ciation or the principal officer thereof; and 

(Í) in the case of any other person, by that person or by some person 
competent to act on his behalf.’’. 

Notes 

New section 14A provides the manner and mode of signing of returns to be filed 
under sections 13 and 14. 

12. Amendment of section 15.—In section 15 of the principal Act,— 

{i) in sub-section (1),— 

(a) for the words "is complete”, the words “is correct and complete” 
shall be substituted; 

(b) for the words “and determine the amount payable by him as 

gift-tax”, the words “and determine the amount of gift-tax payable by 

„him or the amount refundable to him on the basis of such return’ shall 
be substituted; 
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(ii) in sub-section (3), after the words “any specified po nts” the 
“words “and” after, taking into account ‘all’ relevant material which the 
"Gift-tax Officer has gathered” shall be inserted. 

(iii) in sub-section (5), after the words “the Gift-tax Officer”, the 
words “after taking irto account all relevant material which he has 
_gathered”’ shall be inserted... 

13. Amendħent of section 16.—In section: 16 of the principal Act, 
‘in sub-section (1), for clause (a ); the following clause shall be substitu- 
ted, namely :— 

: “‘(a} has .reason-to believe that üy reason of the omission or failure 
on the part ‘of the &@sessee: to makea return under section 13 of the 
‘gifts made by him or any other person in ‘respect of which he is asses- 
sable under this-Act for any assessment year, or to disclose fully and 
truly all. material facts necessary for assessment of the gifts made Ly 
him or such other person for that year any taxable gift has escaped 
assessment. for that year, whether by reason of under- assessment or 
assessment’at too low a rate or otherwise ; or” ; 

3: 14. Substitution of new section for section 17.-—For section 17 of the 
-principal Act, the following section shall be substituted, namely :-— 

~~ “17. Penalty for failure to furnish returns, to comply with notices 
rand concealment of gifts, etc—(1) If the’ Gift-tax Officer, Appellate 
Assistant Commissioner, Commissioner or Appellate Tribunal, in the 
ourse of any proceedings under this Act, is satisfied that any person— 

» (a) bas without reasonable cause failed to ‘furnish the return 
required to be. furnished under sub-section (1) of section 13 or by notice 
given under sub-section (2) of section 13 or section 16 or has, without 
reasonable catse, failed to furnish it within the time allowed and in the 
manner required by sub-section (1) of section 13 or by such notice, a 
ithe case m be, or | 

; (b) has without reasonable cause failed to ednini with a noticé 
under sub-section (2) or sub-section (4) of section 15 ; or 

(c): has concealed the particulars of any gift or deliberately furnish- 
ed inaccurate particulars thereof, he or it may, by order in writting 
direct that such person shall pay by way of penalty — 

(i) in the cases referred to in clause (a), in addition to the amonnc 
of gift-tax pavable by him, a sum equal to two per cent. of the tax fer 
every month during which the default continued, but not exceeding in 
the aggregate fifty per cent. of the tax ; 

(ii) in the cases referred to in clause (b), in addition to the amount 
of gift-tax payable by him, a sum which shall not be less than ten per 
` cent. but which shall not exceed fifty per cent. of the amount of the tax, 
af anv, which would have been avoided if the return made by such person 
had heen accepted as correct ; 

_ (iii) In the cases referred to in clause (c), in addition to any gift- 
tax payable by him, a sum which shall not be less than twenty per cent. 
but which shall not exceed one andhalf times the amount of the tax, 
if.any, which: would have been avoided if the return made by such person 
had been accepted as correct. 

. (2) No order imposing a penalty under sub-section (1) shall be made 
unless the assessee. has been heard or bee Deen Biyen a reasonable oppor- 
tunity of being heard, 

Gs) Notwithstanding anything antiga in clause {iii) of sub-section 
(13, if in a case falling under clause (c) < ‘f that sub-section, the minimum 
penalty imposable excecds a snm of rupees one thousand, the Gift-tax 
Officer shall refer the case to the Inspecting Assistant Commissioner whe 
shall; for the purpose, have all the powers conferred under ,this section 


for the imposition of penal’ y. 
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(4) An Appellate Assistant Commissioner, Commissioner or the 
Appellate Tribunal, on making an order under this section imposing 


penalty, shall forthwith send a copy of the same to the Gift-tax 
Officer.”’. 


Notes 
Section 17 provides the penalty for failure to furnish returns or to comply with 
notices and concealment of gifts etc. 


15. Insertion of new section 19A, —After section 19 of the principal 
Act, the following section shall be inserted, namely :— ° 

“19A. Assessment of persons leaving India.—(1) Notwithstanding 
anything contained in section 3, when it appears t® the Gift-tax Officer 
that any individual may leave India during the current assessment year 
or shortly after its expiry and that he has no present intention of 
returning to India, the gifts made by such individual during the period 
from the expiry of the previous year for that assessment year up to the 
probable date of his departure from India, shall be chargeable to gift-tax 
in that assement year. 

‘ (2) The taxable gitts made in each completed previous year or part 
of any previous year included in such.period shall be chargeable to gift- 
tax at the rate or rates specified in the Schedule, and separate assess- 
ments shall be made in respect of each such completed previous year or 
part of any previous year. 

(3) The Gift-tax Officer may estimate the value of the gifts made 
by such individual during such period or any part thereof, where it 
cannot be readily determined in the manner provided in this Act. 

(4) For the purpose of making an assessment under sub-section (1), 
the Gift-tax Officer may serve a notice upon such individual requiring 
him to furnish, within such time, not being less than seven days, as may 
be specified in ‘the notice, a return in the same form and verified in the 
same manner asa return under sub-section (2; of section 13, giving 
particulars of the gifts made by him during each completed previous 
year comprised inthe peried referred to in sub-section (1) &nd during 
any part of the previous year comprised in that period; and the provi- 
sions of this Act shall, so far as may be, and subject to the provisions 
of this section, apply as ifthe notice were a notice issued under sub- 
section (2) of section 13. 

(5) The gift-tax chargeable under this section shall be in addition 
to the tax if any, chargeable uader any other provision of this Act. 

(6) Where the provisions of sub-section (1) are applicable, any 
notice issued by the Gift-tax Officer under sub-section (2) of section 13 
or under section 1o in respect of any gift-tax chargeable under any other 
provisions of this Act may, notwithstanding anything contained in sub- 
section (2) of section 13 or section 16, as the case may be, require 
the furnishing of the return by such individual within such period, 
not aie less than seven days, as the Gift-tax Officer may think 
proper.’ 

16. Insertion of new section 21A.—In Chapter V of the principal 
Act, after section 21, the following section shall be inserted, namely 

“21A. Assessment of donee when donor cannot be found —(1) 
Where a Gift-tax Officer after using all due and reasonale diligence 
cannot find the donor who has made any taxable gifts, for the purpose 
of service of notice under sub section (2) of section 13 or under section 
16, the Gift-tax Officer may make an assessment of the value of all 

«such taxable gifts made by himand determine the gift-tax payable by 
him and for this pbrpose mav, by the issue of the appropriate notice 

which would have had to be served upon the donor, require from 
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the donee or donees any accounts, documents or other evidence which 
aan under the provisions of section 15, have been required from the 
Onor., 

(2) Where any assessment in respect of the taxable gifts made by 
the donor has been made under sub-section (1), every donee shall be 
liable for the gift-tax so assessed : 

Provided that where the donees are more than one, they shall 
be jointly and severally liable for the amount of the gift-tax so asses- 
sed? : 





Provided furthtr that the amount of the gift-tax which may be 
recovered from each donee shall not exceed the value of the gift made to 
him as on the date of the gift. 

(3) The provisions of sections 13, 14 and 16 shall apply toa donee 
as they apply to any person referred to in those sections.”’. 

17, Amendment ofsection 22.—In section 22 of the principal Act,— 

tb im sub-section (1)— 

a) in clause (a), the word “his” shall be omitted ; 

(b) in clause (f)— 

(1) for the words, brackets and figures ‘‘sub-section (1) of section 
46 of the Income-tax Act”, the words, brackets and figures ‘‘sub-section 
(1) of section’221 of the Income-tax Act” shall be substituted ; 

(2) the word “or” shall be added at the end ; 

(c) after clause (f), the following clauses shal! be inserted, name- 

“(g) objecting to an order of the Gift-tax Officer under section 34 
having the effect of enhancing the assessment or reducing a refund or 
` an order refusing to allow the claim made by the assessee under that 
section ; or 

(h) objecting to any fine imposed by the Gift-tax Officer under sub- 
section (2) of section 36 ;”; 

(ii) after sub-section (5), the following sub-sections shall be inserted, 
namely :— 

(5A) In disposing of an appeal, the Appellate Assistant Commis- 
sioner may consider and decide any matter arising out of the proceedings 
in which the order appealed against was passed, notwithstanding that 
such matter was not raised before the Appellate Assistant Commissioner 
by the appellant. 

(5B) The order of the Appellate Assistant Commissioner disposing 
of the appeal shall be in writing and shall state the points for determina- 
tion, the decision thereon and the reasons for the decision.’’.. 

18. Amendment of section 23.—In section 28 of the principal Act,— 

(i) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

od 1) An assessee objecting to an order passed by the Appellate 
Assistant Commissioner under section 17 or section 22 or sub-section (2) 
of section 36 or to an order passed by the Inspecting Assistant Commis- 
sioner under sub-section (3) of section 17, may, appeal to the Appellate 
Tribunal withing sixty days of the date on which the order is communi- 
cated to him.”; ` 

(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :-— 

DA) The Gift-tax Officer or the assessee, as the case may be, on, 
receipt of notice that an appeal against the order of the Appellate 
Assistant Commissioner has been preferred under sub-section (1) or sub= 
section (2) by the otber party, may, notwithstanhing thatthe may not 
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5 “have appealed against such order or any part thereof, within thirty days 
of the re:eipt of the .notice, filea memorandum of: cross objections, 
‘verified in the prescribed manner, against any part of the order of.the 
“Appellate Assistant Commissioner and such memorandum shall be dis- 
osed of by the Appellate. Tribunal .as if it were an appeal presented 
within the time specified in sub-section (i) or sub-section (2).”” 
(iii) for sub-section (3), the ee sub-section sifall be substitut 
ted, MD T E 
‘(3) The Appellate Tribunal may admit an appeal ‘or permit thé 
filing of a mem randum of cross objections after the expiry of the 
relevant period referred to in sub-section (1) or svfb-section:(2) or sub- 
section (2A) if it is.satisfied that there was sufficient apse for not 
presenting it within that period.”; f 
(iv) in sub-section (11), for the .words, brackets: figures and letters 
“sub-sections (5), (7) and 5 of section 5A of the Income-tax ‘Act’, the 
words, brackets and figures ‘‘sub-sections (1), (aaa is ) of section 255 
of the Income-tax Act” shall be substituted. 
19. Amendment of section, 24.—In section. 24. of the principal Act, 
o sub-section (3), the following Explanation shallı be- added, name- 





we “Explanation --In computing the period of aii for purposes 
óf this’ sub-section, the time taken in. giving an opportunity to the 
assessee to be reheard under the proviso to section 38 and any period 
during which any, proceeding under this. section is stayed by an order 
ör injuaction of any court shall be excluded.” 

20. Amendment of section 26 —In section 25 of the principal Act, 
for sub- “section (1), the following sub-section shall be: substituted! 
Bt en (AS EE 

> f(t) “An assessee objecting to an order passed by ‘the Commissioner 
under section {7 or to an order of. enhancement passed by him: under 
section 24 may appeal to the Appellate Tribunal within a a ‘days of 
the date on which the order is communicated: to him.’ 

21 Amendment of section 26. —In section 26 of the principal Act, — 

(i) for sub-sections (:) and (2), the following sub-sections shall be 
ee upd namely :— - 

- (1) The assessee or the Commissioner may, within sixty days ofi 
the date upon which he is sețved with notice. of.an order under section 
23 or'section 25. by application in the prescribed form, accompanied, 
where the application is made by the. assessee, by a fee of rupees one 
hundred require the Appellate Tribynal to refer tothe High Court any: 
question of law arising out, of such corder and, subject to the other: 
provisions contained in this section, the Appellate, Tribunal shall, within 
one hundred and twenty, days ofthe receipt of such application, draw 
up a statement of the case and refer it to the High Court. t 

(2) The Appellate, Tribunal, may, if it,issatisfied that the applicant 
was predentel by sufficient cause from presenting the application within 
the period specified in sub-section (1), allow it to be presented warts 
a further period not exceeding thirty days.” et 

(ii) after sub-section (3), the tolasini sub-section shall bev inserted, 
namely : 

“(BA) If, on an application, made under this section, the Appellate 
Tribunal is of the opnion that on account of a conflict in the decisions 
oi High Courts in respect. of any particular .question of law, ’it ist expe- 
dient “that a reference hould be made direct to the Supreme Court, the 
Appellate Tribunal may draw upa statement of.the case and refer itt 
through its Pgesident direct to the 3upreme Court.”; ‘ 
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(iii) in sub-sections (4), (5) and (6), after the words “High Court”, 
the words ‘‘or the Supreme Court” shall be inserted ; 

(iv) for sub-sections (7), (8) and (9), the following subssection shall 
be substituted, namely :— 

(7) The cost of any reference to the High Court or the Supreme 
Court which shall not include the fee for making the reference shall be 
in the discretion of the Court.”’. 

22. Insertion of new sections 28A and 28B.—In chapter VI of the 
a Act, after section 28, the following sections shall be inserted, 
namely :— 

‘28A. Tax to be paid notwithstanding reference, etc.—Notwithstand- 

ing that a reference has been made tothe High Court or the Supreme 
Court or an appeal bas been preferred to the Supreme Court, tax shall 
be payable in accordance with the assessment made in the case. 

28B. Definition of High Court.—In this Chapter, “High Court” 
means— 

(i) in relation to any State, the High Court of that State ; 

(ii) in relation to the Union territories of Delhi and Himachal 
Pradesh, the High Court of Punjab ; 

(iii) in relation to the Union territories of Manipur and Tripura, the 
High Court of Assam ; 

(iv) in relation to the Union territory of Andaman and Nicobar 
Islands, the High Court at Calcutta ; 

(v) in relation tothe Union territory of Laccadive, Minicoy and 
Amindivi Islands, the High Court a Kerala.’. 

New section 28A lays down that tax shail be paid even ifa reference is made to 


the High Court or the Supreme Court or an appeal is preferred and new section 28B 
defines-the term “High Court”. 


23. Substitution of new section for section 29.—For section 29 of the 
principal Act, the following section shall be substituted, namely :— 

“29. Gift-tax by whom payable.—Subject to the provisions of this 
Act, gift-tax shall be payable by the donor but when in the opinion of 
the Gift-tax Officer the tax cannot be recovered from the donor, it may 
be recovered from the donee : 

Provided that where the donees are more than one, they shall be 
jointly and severally liable for the amount of tax determined to be pay- 
able by the donor : 

Provided further that the amount of tax which may be recovered 
from each donee shall not exceed the value of the gift made to him as on 
. the date of the gift.”. 

Notes 

Section 23 anaes the persons who have to pay the gift-tax. 

24. Substitution of new sections for sections 31, 32 and 33.—For sec- 
tions 31, 32 and 33 of the principal Act, the following sections shall be 
substituted, namely :— 

“31. Notice of demand — When any tax, interest, penalty, fine or 
any other sum is payable in consequence of any order passed under this 
Act, the Gift-tax Officer shall serve upon the assessee a notice of demand 
in the prescribed form specifying the sum so payable. 

32. Recovery of.tax and penalties.—(1) Any amount specified as 
payable in a notice of demand under section 31 shall be paid within 
thirty-five days of the service of the notice atthe place and to the 
person mentioned in the notice : 

Provided that, where the Gift-tax Officer has any reason to believe, 
that it will be detrimental to revenue if the full period of thirty-five” 
days aforesaid is allowed, he may, with the previous approval of the 
Inspecting Assistant Commissioner, direct that the sum spécified in the 
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notice of demand shall be paid within such period being a period less 
than the period of thirty-five days aforesaid, as may be specified by him 
in the notice of demand. 

(2) If the amount specified in any notice of demand under section 81 
is not paid within the period limited under sub-section (1), the assessee 
shall be liable to pay simple interest at four per cent. per annum from 
the day commencing after the end of the period mentiofied in sub-section 





(3) Without prejudice to the provisions contained in sub-section (2), 
on an application made by the assessee before the expiry of the due date 
under sub-section (1), the Gift-tax Officer may extend the time for pay- 

_ ment or allow payment by instalments subject to such conditions as he 
may think fit to impose in the circumstances of the case. 

(4) Ifthe amount is not paid within the time limited under sub- 
section (1) or extended under sub-section (3), as the case may be, at the 
place and to the person mentioned in the said notice, the assessee shall 
be deemed to bein default. ° 

(5) If, ina case where payment by instalments is allowed under 
sub-section (3), the assessee commits default in paying any one of the 
instalments within the time fixed under that sub-section, the assessee 
shall be deemed to bein default as to the whole of the amount then 
outstanding, and the other instalment or instalments shall be deemed 
to have been due on the same date as the instalment actually in default. 

(6) Where the assessee has presented an appeal under section 22, the 
Gift-tax Officer may in his discretion and subject to such conditions as 
he may think fit to impose in the circumstances of the case, treat the 
assessee as not being in default in respect of the amount in dispute in 
the appeal, even though the time for payment has expired as long as 
such appeal remains undisposed of. 

33. Mode of recovery.—The provisions contained in sections 221 
to 227, 229, 231 and 232 of the Income-tax Act and the Second and 
Third Schedules to that Act and any rules made thereunder skall, so far 
as may be, apply as if the said provisions were provisions of this Act and 
referred ta gift-tax and sums imposed by way of penalty, fine and 
interest under this Act instead of to income-tax and sums imposed by 
way of penalty, fine and interest under that Act and to Gift-tax Officer 
and Commissioner of Gift-tax instead of to Income-tax Officer and 
Commissioner of Income-tax. 

Explanation I.— Any reference to sub-section (2) or sub-section (6) 
of section 22) of the Income-tax Act in the said provisions of that Act 
or the rules made thereunder shall be construed as references to sub- 
sections (2) and (4) respectively of section 32 of this Act. 

Explanation II.—The Tax Recovery Officer and the Tax Recovery 
Commissioner referred to in the Income-tax Act or the rules made there- 
under shall be deemed to be the Tax Recovery Officer and the Tax 
Recovery Commissioner for the purposes of recovery of gift-tax and 
sums imposed by way of penalty, fine and interest under this Act.”. 

25. Insertion of new Chapter VIIA.—After Chapter VII of the 
principal Act, the following Chapter shall be inserted, namely:— 

. “CHAPIER VIIA 
ResrunDs 

33A. Refunds.—(1) Where, asa result of any order passed in 
appeal or other proceeding under this Act, refund, of any amount 
becomes due to the assessee the Gift-tax Officer shall, except as other- 
wise provided in this Act, refund the amount to the assessee without his 
having to make any claim in that behalf. 
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(2) Where an order giving rise toa refund is the subject matter of 
an appeal or further proceeding or where any other proceeding under this 
Act is pending, and the Gift-tax Officer is of the opinion that the grant 
of refund is likely to adversely affect the revenue, the Gift-tax Officer 
may, with the previous approval of the Commissioner withhold the 
refund till such time as the Commissioner may determine. ‘ 

(3) Where å refund is due to the asSessee in pursuance of an order 
referred to in sub-section (1) and the Gift-tax Officer does not grant the 
refund within a period of six months from the date of such order, the 
Central Government shall pay to the assessee simple interest at four per 
cent, per annum on the amount of refund due from the date immediately 
following the expiry of the period of six months aforesaid to the date on 
which the refund is granted. 

(4) Where a refund is withheld under the provisions of sub-section 
(2), the Central Government shall pay interest at the aforesaid ‘rate on 
the amount of refund ultimately determined to be due as a result of the 
appeal or further proceedings for a period commencing after the expiry 
of six months from the date of the order referred to in that sub-section 
to the date the refund is granted. 

(5) Where under any of the provisions of this Act, a refund is found 
to be due to any person, the Gift-tax Officer, Appellate Assistant 
Commissioner or Commissioner, as the case may be, may, in lieu of 
payment of the refund, set off the amount to be refunded or any part of 
that amoant, against thesum, ifany, remaining payable under this Act 
by the person to whom the refund is due, after giving an intimation in 
writing to such person of the action proposed to be taken under this 
section.”’, 


Notes 
Chapter VIIA consisting of section 33A provides for refunds of taxes paid. 
26. Substitution of new section for section 34.—For section 34 of the 
principal Act, the following section shall be substituted, namely :— 

“34. Rectification of mistakes.—(1) With a view to rectifying any 
mistake apparent from the record— 

(a) the Gift-tax Officer may amend any order of assessment or of 
refund or any other order passed by him ; 

(b) the Appellate Assistant Commissioner may amend any order 
passed by him under sub-section (1) of section 17 or under section 22 ; 

(c) the Inspecting Assistant Commissioner mey amend any order 
passed by him under sub-section (3) of section 17 ; 

(d) the Commissioner may amend any order passed by him under 
sub-section (1) of section 17 or under section 24 ; 

(e) the Appellate Tribunal may amend any order passed by it under 
sub-section (1) of section 17 or section 23 or section 25. 

(2) Subject to other provisions of this section, the authority con- 
cerned— 

(a) may make an amendment under sub-section (1) of its own 
motion ; and 

(b) shall make such amendment for rectifying any such mistake 
which has been brought to its notice by the assessee, and where the 
authority concerned is the Appellate Assistarit Commissioner or the 
Appellate Tribunal by the Gift-tax Officer also. 

(3) An amendment, which has the effect of enhancing an assessment 
or reducing a refund or otherwise increasing the liability of the assessee, 
shall not be made under this section unless the authority concerned has 
given notice to the assessee of its intention so to do and has allowed the 
assessee a reasonable opportunity of being heard. 

(4) Where an amendment is made under this section, an Order shall 
be passed in writing by the Gift-tax authority concerned. 


80 THY GIFT-1AX (AMENDMENT) ACT, 1962. { 1963 





(5) Subject to the provisions of sub-section (2) of séction 33, where 

any such amendment has the effect of reducing the asssessment, the 
, Gift-etax Officer shall make any refund which may be due to such. 
assessee. 

(6) Where any such amendment has the effect of enhancing the 
assessment or reducing a refund already made, the Gift-tax Officer shall 
serve on the assessee a notice of demand in the prescribed from specify~ 
ing the sum payable, and such notice of demand shall be deemed to be 
issued under section 31 and the provisions of this Act shall apply 
accordingly. 

(7) No amendment under this section shall be made after the expiry 
of four years from the date of the order sought to be amended.”’. 

Notes 


Section 34 as substituted empowers the various gift-tax authorities to rectify 
mistakes. 


27. Amendment of section 85 —In section 35 of the principal Act,— 

(i) after sub-section (2), the following sub-séction shall be inserted, 
namely :— 

“(2A) Ifa person abets or inducesin any manner another person, 

` to make and deliver an account, statement or declaration relating to 

any gifts chargeable to tax which is false and which he either knows to 
be false or does not believe to be true, he shall, on conviction before a 
Magistrate, be punishable with {simple imprisonment which may extend 
to six months or with fine which may extend to one thousand rupees or 
with both.’; 

(ii) for the Explanation, the following Explanation shall be substi- 
tuted, namely :— 

“Explanation —For the purposes of this section, ya. elas means 
a Presidency Magistrate or a Magana of the first class.” 


Now sub-section (2A) to section 35 of the principal Act makes punishable the 
abetment or inducement of filling false returns etc. 


28. Substitution of new section for section 36.—For sectiom 36 of the 

principal Act, the following section shall be substituted, namely :— 

"36, Power regarding discovery, production of evidence, etc. —(1) The 
Gift-tax Officer, the Appellate Assistant Commissioner, the Commissioner 
artd the Appellate Tribunal shall, for the purposes of this Act, have the 
same powers as are vested in a Court under the Code of Civil Procedure, 
1908 (5 of 19081, when trying a suit in respect of the following matters, 
namely :— 

(a) discovery and inspection ; 

(b) enforcing the attendance of any person, including any officer of 
a banking company and examining him on oath ; 

tc) compelling the production of books of account .and other docu- 
ments ; and 

(a) issuing commissions. 

(2) Without prejudice to the provisions of any other law for the 
time being in force, where a person to whom a summons is issued either 
to attend to give evidence or produce books of account or other docu- 
ments at a certain place and time, intentionally omits to attend or 
produce the books of account or document at the place or time, the 
authority empowered to issue such summons may impose upon him such 
fine not exceeding five hundred rupeess as it thinks fit, and fine so levied 
may be recovered in the manner provided in Chapter VII.”. 

: 29. Amendment of section 38,—To section 38 of the principal Act, 
the followiag proviso shall be added, namely :— 

“Provided that the assessee concerned may demand that before the 
proceeding is so contirtued the previous proceeding or amy part thereof 
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be reopened or that before any order of assessment is passed against 
him, he be reheard.”. 

30. Substitution of new section for section 39.—For section 39 of the 
principal Act, the following section shall be substituted, namely :—~ 

“59. Computation of period of limitation. In computing the period 
of limitation prescribed for an appeal or an application under this Act, 
the day on which the order complained of was served and if the assessee 
was not furnsihed with a copy of the order when the notice of the order 
was served upon him, the time requisite for obtaining a copy of such 
order, shall be excluded.”’. 7 

e Votes 


Section 39 as substituted provides for computing the period of limitation. 
31. Amendment of secttun 40.—In section 40 of the principal Act, 
after sub-section (2), the following sub-sections shall be inserted, name- 


y— 

“(3) After a finding of total partition has been recorded by the 
Gift-tax Officer under section 20 in respect of any Hindu family, notices 
under this Act in respect of the gifts made by the family shall be served 
on the person who was the last manager of the Hindu family, or if such 
person is dead, then on all surviving adults who were members of the 
Hindu family immediately before the partition. 

(4) Where a firm or other association of persons is dissolved, notices 
under this Act in respect of the gifts made by the firm or association 
may be served on any person who was a partner (not being a minor) or 
member of the association, as the case may be, immediately before its 
dissolution.’’. 

32. Substitution of new section for section 41.—For section 41 of the 
principal Act, the following section shall be substituted, namely :— 

“41. Prohibition of disclosure of information.—The provisions of 
sections 137 and 280 of the Income tax Act shall apply to the disclosure 
of particulars contained in all accounts orin relation to statements, 
documentg, evidence or affidavits given, produced or obtained in connec- 
tion with orin the course of any proceedings under this Act, as they 
apply to or in relation to similar particulars under that Act, subject to 
the modification that the refereuce to any income-tax authority in 
clause (iv) of sub-section (3) of section 137 of that Act shall be construed 
as a reference to any Gift-tax authority.”’. . 


Notes 
Section 41 prohibits the disclosure of information contained In any returns etc 


33. Amendment of section 41A.—In section 41A of the principal 
Act, in sub-section (3), after clause (i), the following clause shall be 
inserted, namely :— 

(ia) in the case of an assessee mentioned in clause (a) of sub-section 
(1) or in clause (b) of sub-section (2), who presented an appeal under 
sub-section (1) of section 23 against the order of penalty passed by the 
Inspecting Assistant Commissioner under sub-section (3) of section 17, 
until the appeal is disposed of by the Appellate Tribunal ;”. 

34. Substitution of new section for section 43.—For section 43 of 
the principal Act, the following section shall be substituted, namely :— 

“43 Appearance before Gift-tax authorities by authorised representa- 
tives.—An assessee who is entitled to or required to attend before 
any Gift-tax authority or the Appellate Tribunal in connection with any 
proceeding under this Act, except where he is required under this Act te 
attend in person, may attend by a person who would be entitled te 
represent him before any Income-tax authority or the Appellate Tribi» 


nal under section 288 of the Income-tax Act.”. 
Notes 
Section 43 provides that an assesses may appear before the Gift’tax authorities 
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through authorised representative. . 

35. Amendment of section 45.—In section 45 of the principal Act, 
in clause (e), for the words, brackets and figures “clause (i) of sub-sec- 
tion (3) of section 4”, the word and figure ‘‘section 11” shall be substitu- 
ted. 

36. Amendment of section 46.—In section 46 of the principal Act, 
for sub-section (4), the following sub-section shall be substituted, name- 
ly :— 

, “(4) The Central Government shall cause every rule made under 
this Act to be laid as soon as may be after it is made before each house 
of Parliament while itisin session fora total period of thirty days 
which may be comprised in one session or in two successive sessions, 
and, if, before the expiry of the session in which it is so laid or the 
session immediately following, both Houses agree in making any modi- 
fications in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be, so however that any such modifica- 
tion or annulment shall be without prejudice to the validity of anything 
previously done under that rule.’’. 

The Customs Act, 1962. 

The following Act of Parliament received the asssent of the President 
on the 13th December, 1962, and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 61, dated December 14, 1962/Agraha- 


yana 23, 1884. 
Act No, 52 of 1962. 
[ 13th December, 1962 ] 
An Act to consolidate and amend the law relating to customs. 
Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows:— 
CHAPTER I 
PRELIMINARY k 
1. Short title, extent and commencement.—(1) This Act may be called 
the Customs Act, 1962. 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Oriola Gazette, appoint. 
otes 


Object— The Sea Customs Act which lays down the basic law relating to customs 
was enacted more than 80 years ago. It has been amended from time to time and 
some important amendments were made by the Sea Customs (Amondment) Act, 1946, 
General and comprehensive revision of the Act has not so far been undertaken, 
Several provisions of the Act have become obsolete. Difficulties have also been 
experienced in the implementation of certain other provisions. The trade has been 
pressing for certain changes and facilities Smuggling, consequent to controlled 
economy, has presented new problems To meet these requirements, it has become 
necessary to revise the Act. 

dhe Land Customs Act was passed in 1924 It is not a self-contained Act and 
appiies by reference provisions of the Sea Customs Act to land customs with certain 
modifications. There is no separate law relating to air customs, and the administra. 
tion of air customs is governed by certain rules made under the Indian Aircrift Act, 
1911. While revising the Sea Customs Act, itis proposed to consolidate the provi- 
sions relating to sea customs, land customs and air customs into one comprehensive 
measure.” [ Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part II-Sec. 2, No. 18, dated June 15, 1962. } 

2. Definitions.—In this Act, unless the context otherwise requires.— 

(1) “aircraft” has the same meaning as in the Aircraft Act, 1984 
(22 of 1934) ; 

(2) “assessment” includes provisional assessment, re-assessment 


and any order of assessment in which the duty assessed is nil ; 
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(3) “baggage” includes unaccompanied baggage but does not include 
motor vehicles ; 

(4) “bill of entry” means a bill of entry referred to in section 46 ; 
i “bill of export” means a bill of export referred to in section 
50; : 
(6) “Board” means a Central Board of Revenue constituted under 
the Central Board of Revenue Act, 1924 (4 of 1924) ; 

(7) “coastal goods’? means goods, other than imported goods, 
transpofted in a vessel from one port in India to another ; 

(8) “Collector pf Customs” includes an Additional Collector of 
Customs ; 

(9) “conveyance” includes a vessel, an aircraft and a vehicle ; 

(10) “customs airport” means any airport appointed under clause 
(a) of section 7 to be a customs airport ; 

(11) “customs area” means the area of a customs station and 
includes any area in which imported goods or export goods are ordinarily 
kept before clearance by Customs Authorities ; 

(12} “customs port” means any port appointed under clause (a) of 
section 7 to bea customs port ; 

(13) ‘customs station” means any customs port, customs airport or 
land customs station ; 

(14) “dutiable goods” means any goods which are chargeable to 
duty and on which duty has not been paid ; 

(15) “duty” means a duty of customs leviable under this Act ; 

(16) “entry” in relation to goods means an entry made in a bill of 
entry, shipping bill or bill of export and includes in the case of goods 
imported or to be exported by post, the entry referred to in section 82 or 
the entry made under the regulations made under section 84 ; 

(17) “examination”, in relation to any goods, includes measurement 
and weighment thereof ; 

(18) “export”, with its grammatical variations and cognate expre- 
ssions, means taking out of India to a place outside India ; 

(19) “export goods” means any goods which are to be taken out of 
India to a place outside India ; 

(20) “exporter”, in relation to any goods at any time between their 
entry for export and the time when they are exported, includes any 
owner or any person holding himself out to be the exporter ; 

(21) ‘foreign-going vessel or aircraft’’ means any vessel or aircraft 
for the time being engaged in the carriage of goods or passengers 
between any port or airport. in India and any port or airport outside 
India, whether touching any intermediate port or airport in India or not, 
and includes— 

(i) any naval vessel of a foreign Government taking part in any 
naval exercises ; 

(ii) any vessel engaged in fishing or any other operations outside 
the territorial waters of India ; 

(iii) any vessel or aircraft proceeding to a place outside India for 
any purpose whatsoever ; ~ 

(22) “good” includes— 

(a) vessels, aircrafts and vehicles ; 

{b} stores ; 

(c) baggage ; 

(d) currency and negotiable instruments ; and 

(e) any other kind of moveable property ; 

(23) “import”, with its grammatical variations and cognate expre- 
ssions, means bringing into India from a place outside India ; 

(24) “import manifest” or “import report” means the manifest or 


84 THE CUSTOMS ACT, 1962. { 1963 





Teport required to be delivered under section 30 ; 

(25) “imported goods” means any goods brought into India from a 
place outside India but does not include goods which have been cleared 
for home consumption ; 

(26) “importer”, in relation to any goods at any time between 
their importation and the time when they are cleared fos home consump- 
tion, includes any owner or any person holding himself out to be the 
importer ; oe 

(27) “India” includes the territorial waters of India; 

(28) “Indian customs waters” means the waters extending into the 
sea toa distance of twelve nautical miles measured from the appropriate 
base line on the coast of India and includes any bay, gulf, harbour, creek 
or tidal river ; 

(29) “land customs station’ means any place appointed under 
clause (b) of section 7 to be land customs statiop ; 

(80) “market price”, in relation to any goods, means the wholesale 
price of the goods in the ordinary course of trade in India ; 

(31) ‘‘person-in-charge’’ means,— 

(a) in relation to a vessel, the master of the vessel ; 

(b) in relation to an aircraft, the commander or pilot-in-charge of 
the aircraft ; 

(c) in relation to a railway train, the coductor, guard or other 
person having the chief direction of the train ; 

(d) in relation to any other conveyance, the driver or other person- 
in-charge of the conveyance ; 

i (32) “prescribed” means prescribed by regulations made under this 
ct; ; 

(33) “prohibited goods” means any goods the import or export of 
which is subject to any prohibition under this Act or any other law for 
the time being in force but does not include any such goodsin respect 
ot which the conditions subject to which the goods are permitted to be 
imported or exported have been complied with ; 

(34) “proper officer”, in relation to any functions to be performed 
under this Act, means the officer of customs who is assigned those func- 
tions by the Board or the Collector of Customs ; 

(35) “regulations” means the regulations made by the Board under 
any provision of this Act ; 

(86) “rules” means the rules made by the Central Government 
under any provision of this Act ; 

(37) “shipping bill” means a shipping bill referred to in section 50 ; 

(38) “stores?” means goods for use in a vessel or aircraft and includes 
fuel and spare parts and other articles of equipment, whether or not for 
immediate fitting ; . 

(39) ‘smuggling’, in relation to any goods, means any act or 
omission which will render such goods, liable to confiscation under 
section 111 or section 113 ; 

(40) “tariff value”, in relation to any goods, means the tariff value 
fixed in respect thereof under sub-section (2) of section 14 ; 

(41) “value”, in relation to any goods, means the value thereof 
Coons in accordance with the provisions of sub-section (1) of section 

(42) “vehicle” means conveyance of any kind used on land and 
includes a railway vehicle ; 

(43) “warehouse” means a public warehouse appointed under section 
57 or a private warehouse licensed under section 58; 

(44} “warehouséd goods” means goods deposited in a warehouse ; 
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(45) “warehousing station” means a place declared as a. warehonsing 
station under section 9. 

Notes 

Section 2 defines the worda and expressions ‘aircraft’, ‘‘assessment”, 
“baggage”, “bill of entry”, ‘ bill of export” etc , used in the Act. 

CHAPTER II 
OFFICERS OF CUS1UMS 

3. Classes ‘of officers of customs.—There shall be the following classes 
of officers of customs, namely:— 

(a) Collectors of Customs ; 

(b) Appellate Collectors of Customs ; 

(c) Deputy Collectors of Customs ; 

(d) Assistant Collector of Customs ; and 

(e) such other class of officers of customs as may be appointed for 
the purposes of this Act. 

4. Appointment of officers of customs.—(1) The Central Government 
may appoint such persons as it thinks fit to be officers of customs. 

(2) Without prejudice to the provisions. of sub-section (1), the 

“Central Government may authorise the Board, a Collector of Customs 
ora Deputy or Assistant Collector of Customs to appoint officers of 
customs below the rank of Assistant Collector of Customs. 

5. Powers of officers of customs. —(1) Subject to such conditions and 
limitations as the Board may impose, an officer of customs may exercise 
the powers and discharge the duties conferred or imposed on him under 
this Act. i 

(2) An officer of customs may exercise the powers and discharge the 
duties conferred or imposed under this Act on any other officer of 
customs who is subordinate to him. 

(3) Notwithstanding anything contained in this section, an Appe- 
llate Collector of Customs shall not exercise the powers and discharge 
the duties conferred or imposed on an officer of customs other than those 
specified in Chapter XV and section 108. f 

6. Entrusiment of functions of Board and customs officers on certain 
other officers.—The Central Government may, by notification in the 
Official Gazette, entrust either conditionally or unconditionally to any 
officer of the Central or the State Government or local authority an 
functions of the Board or any officer of customs under this Act. ; 

Notes 


Section 6 empowers the Central Government to entrust functions of an officer of | 
Customs to any Officer of the Central or State Government or local authority. 


CHAPTER III 
Ae OINTMENT OF CUSFOMS PORTS, ALRPORTS WAREHOUSING STATIONS, ETC. 

7. Appointment of customs ports, airports, efe.—The Central 
Government may, by notification in the Official Gazette, appoint— 

(a) the ports and airports which alone shall be customs ports or 
customs airports for the unloading of imported goods and the loading of 
export goods or any class of such goods ; 

(b) the places which alone shall be land customs stations for the 
clearance of goods imported or to be exported by land or inland water or 
any class of such goods ; 

(c) the routes by which alone goods or any class of goods specified 
in the notification may pass by land or inland water into or out of India, 
or to or from any land customs station from or to any land frontier ; 

(d) the ports which alone shall be coastal ports for the carrying on 
of trade in coastal goods or any class of such goods with all or any speqj- 
fied ports in India. oes i 

otes 


Section 7 authorises the Central Government to appoint Custon§s ports, airporta 
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or routes by which goods may pass and to specify whether all or aby classes of goods 
shall pass through any port etc. 


8. Power to approve landing places and specify limits ef customs 
area. —The Collector of Customs may— 

(a) approve proper places in any customs port or customs airport or 
coastal port for the unloading and loading ot goods or for any class of 

oods ; 
: (b) specify the limits of any customs area. 

9. Power to declare places to be warehousing stations— The Board 
may, by notification in the Official Gazette, declare places to be ware- 
housing stations at which alone public warehousés may be appointed 
and private warehouses may licensed. 

10. Appointment of boarding stations.—The Collector of Customs 
may, by notification in the Official Gazette, appoint, in or near any 
customs port, a boarding station for the the purpose of boarding of, or 
disembarkation from, vessels by officers of customs. 

CHAPTER IV ° 
PxOBIBLIIONS ON IMrURIA:10N AND EXPORTATION OF GOODS 

11. Power to prohibit importation or eg portation of goods.—(1) If the 
Central Government is satisfied that it is necessary so to do for any of 
the purposes specified in sub-section (2), it may, by notification in the 
Official Gazette, prohibit either absolutely or subject to such conditions 
(to be fulfilled before or after clearance) as may be specified in the noti- 
fication, the import or export of goods of any specified description. 

(2) The purposes referred to in sub-section (1) are the following:— 

(a) the maintenance of the security of India ; 

(b) the maintenance of public order and standards of decency or 
morality ; 

(c) the prevention of smuggling ; 

(d) the prevention of shortage of goods of any description ; 

{e) the conservation of foreign exchange and the pategnaraing of 
balance of payments ; 

(f) the prevention of injury to the economy of the country by the 
uncontrolled import or export of gold or silver ; 

(g) the prevention of surplus of any agricultural product or the 
product of fisheries ; 

(h) the maintenance of standards for the classification, grading or 
marketing of goods in international trade ; 

(i) the establishment of any industry ; 

(j} the prevention of serious injury to domestic production of goods 
of any description ; 

(k) the protection of human, animal or plant life or health ; 

(1) the protection of national treasures of artistic, historic or 
archaeological value ; 

(m) the conservation of exhaustible natural resources ; 

(n) the protection of patents, trade marks and copyrights ; 

(0) the prevention of deceptive practices ; 

(p) the carrying on of foreign trade in any goods by the State, or by 
a Corporation owned or controlled by the State to the exclusion, 
complete or partial, of citizens of India ; 

(q) the fulfilment of obligations under the ‘Charter of the United 
Nations for the maintenance of international peace and security ; 

(r) the implimentation of any treaty, agreement or convention with 

eany country ; 

(s) the compliance of imported goods with any laws which are 
applicable tq similar goods produced or manufactured in India ; 

(t) the prevention of dissemination of documents containing any 
matter which is likely to prejudicially affect friendly relations with any 
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foreign State or is'derogatory to national prestige ; 
(a) the prevention of .the contravention of any law for the time 
being in force ; and 
(v) any other purpose conducive to the interests of the general 
public. 
Notes 
Section 11{1) ©mpowers the Central Government to prohibit importation or 
exportation of goods for the purposes enumerated in sub-section (2) of section 11. 
: CHAPTER V 
LavY OF, AND bX2MeLION FROM, CUS1OMS DUTIES 
12, Duttable goodg —(1) Except as otherwise provided in this Act, 
or any other law for the time being in force, duties of customs shal] be 
levied at such rates as may be specified under the Indian Tariff Act, 
1934 (32 of 1934), or any other law for the time being in force, on 
goods imported into, or exported from, India. 
(2) The provisions of sub-section (1) shall apply in respect of — 
A allgoods belonging to the Central Government ; and 
(b) all goods belonging to the Government of a State and used for 
the purposes of a trade or business of any kind carried on by, or on 
behalf of, that Government, or of any operations connected with such 
trade or business ; 
as they apply in respect of goods ne belonging to any Government. 
otes 


Section 12 provides for the levy of duty on goods imported into, or exported 
from, India The section levies duties on goods imported or exported which belong 
to the Central or State Governments and are used for the purposes of trade, a 


13. Duty on pilferred goods.—If any imported goods are pilferred 
after the unloading thereof and before the proper officer has made an 
order for clearance for home consumption or deposit in a warehouse, the 
importer shall not be liable to pay the duty leviable on such goods 
except where such goods are restored to the importer after pilferage. 

14. Valuation of goods for purposes of assessment.—(1) For the pur- 
poses of the Indian Tariff Act, 1934 (82 of 1934), or any other law for 
the time being in force whereunder a duty of customs is chargeable on 
any goods by reference to their value, the value of such goods shall be 
deemed to be— 

(a) the price at which suchor like goods are ordinarily sold, or 
offered for sale, for delivery at the time and place of importation, or 
exportation as the case may be, in the course of international trade, 
where the seller and the buyer have no interest in the business of each 
other and the price is the sole consideration for the sale or offer for 


b 

(b) where such price is not ascertainable, the nearest ascertainable 
equivalent thereof determined in accordance with the rules made in this 
behalf. 

(2) Notwithstanding anything contained in sub-section (1), if the 
Central Government is satisfied that itis necessary or expedient so to 
do it may, by notification in the Official Gazette, fix tariff values for any 
class of imported goods or export goods, having regard to the trend of 
value of such or like goods, and where any such tariff values are fixed, 
the duty shall be chargeable with reference to such tariff value. 

15. Date for determination of rate of duty and tariff valuation of 
imported goods.—(1) The rate of duty and tariff valuation, if any, 
applicable to any imported goods, shall be the rate and valuation in 
force,— . 
(a) in the case of goods entered for home consumption under section 
46, on the date on which a bill of entry in respect of such goods is pre- 
sented under that section ; . 
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(b) inthe case of goods cleared froma warehouse under section 
68, on the date on which the goods are actually removed from the ware- 
house ; 

(c) in the case of any other goods, on the date of payment of duty : 

Provided that if a bill of entry has been presented before the date 
of entry inwards of the vessel by which the goods are imported, the bill 
of entry shall be deemed to have been presented on the date of such 
entry inwards. 

(2) The provisions of this section. shall not apply to baggage and 
goods imported by post. A 

Notes 
Section 15 fixes the date for determination of rate of duty and tariff valuation 


of imported goods and section 16 fixes tho date for determination of rate of duty ang 
tariff valuation in respect of goods to be exported. ` 


16. Date for determination of rate of duty and ay. valuation of ex- 
port goods.—(1) The rate of duty and tariff valuation, if any, applicable 
to any export goods, shall be the rate and valuation in force, 

(a) in the case of goods entered for export under section 60, on the 
date on which a shipping bill or a bill of export in respect of such goods 
is presented under that section ; 

(b) in the case of any other goods, on the date of payment of duty : 

Provided that if the shipping bill has been presented before the date 
of entry outwards of the vessel hy which the goods are to be exported, 
the shipping bill shall be deemed to have been presented on the date of 
such entry outwards. . 

(2) The provisions of this section shall not apply to baggage and 
goods exported by post. 

17. Assessment of duty.—(1) After an importer has entered any 
imported goods under section 46 or an exporter has entered any export 
goods under section 50 the imported goods or the export goods, as the 
case may be, or such part thereof as may be necessary may, without 
undue delay, be examined and tested by the proper officer. ; 

(2) After such examination and testing, the duty, if any, leviable on 
such goods shall, save as otherwise provided in section 85, be assessed. 

(3) For the purpose of assessing duty under sub-section (2), the 
proper officer may require the importer, exporter or any other person 
te produce any contract, broker’s note, policy of insurance, catalogue 
or other document whereby the duty leviable on the imported goods 
or export goods, as the case may be, can be ascertained, and to furnish 
any information required for such ascertainment which it is in his 
power to produce or furnish, and thereupon the importer, exporter or 
such other person shall produce such document and furnish such infor- 
mation. 

(4) Notwithstanding anything contained in this section, imported | 
goods or export goods may, prior to the examination or testing thereof, 
be permitted by the proper officer to be assessed to duty on -the basis 
of the statements made in the entry relating thereto and the documents 

roduced and the information furnished under sub-section (3); but if it 

is found subsequently on examination or testing of the goods or other- 

wise that any statement in such entry or document or any information 

so furnished is not true in respect of any matter relevant to the assess- 

ment, the goods may, without prejudice to any other action which may 
be taken under this Act, be re-assessed to duty. 

Notes s ` 
Section 17 provides for the assessment of duty, section 18 for provisional assess- 


ment of duty and section 19 for assessment of duty in respect of goods consisting of 
articles liabje to different rates of duty. 
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18. Provisional assessmeni of duty.—(1) Notwithstanding anything 
contained in this Act but without prejudice to the provisions contained 
in section 46 - 

(a) where tha proper officer is satisfied that an importer or exporter 
is unable to produce any document or furnish any information necessary 
for the assessment of duty on the imported goods or the export goods, 
as the case may bej or 

(bb where the proper officer deems it necessary to subject any 
imported goods or export goods to any chemical or other test for the 
purpose of assessme¢ht of duty thereon; or 

(c) where the importer or the exporter has produced all the 
necessary documents and furnished ful! information for the assessment 
of duty but the proper officer deems it necessary to make further en- 
quiry for assessing the duty; 
the proper officer may direct that the duty leviable on such goods may, 
pending the production of such documents or furnishing of such infor- 
mation or completion of such test or enquiry, be assessed provisionally 
if the importer or the exporter, as the case may be, furnishes such 
security as the proper officer deems fit for the payment of the deficiency, 
if any, between the duty finally assessed and the duty provisionally 
assessed, 

(2) When the duty lsviable on such goods is assessed finally in 
accordance with the provisions of this Act, then— 

(a) in the case of goods cleared for home consumption or expor- 
tation, the amount paid shall be adjusted against the duty finally assess- 
ed and if the amount so paid falls short of, or is in excess of, the finally 
assessed, the importer or the exporter of the goods shall pay the defi- 
ciercy or be entitled to a refund, as the case may be; 

(b) in the case of warehoused goods, the proper officer may, where 
the duty finally assessed is in excess of the duty provisionally assessed, 
require the importer to execute a bond, binding himself in a sum 
equal to twice the amount of the excess duty. 

19. Determination of duty where goods consist of articles liable to 
different rates of duty.— Except as otherwise provided in any law for the 
time being in force, where goods consist of a set of articles, duty shall 
be calculated as follows :— 

(a) articles liable to duty with reference to quantity shall be 
chargeable to that duty; 

(b) articles liable to duty with reference to value ‘shall, if they 
are liabie to duty at the same rate, be chargeable to duty at that rate, 
and if they are liable to duty at different rates, be chargeable to duty 
at the highest of such rates ; 

(c) articles not liable to duty shall be chargeable to duty at the 
rate at which articles liable to duty with reference to value are liable 
under clause (b): : 

Provided that, — 

(a) accessories of, and spare parts or maintenance and repairing 
implements for, any article which satisfy the conditions specified in the 
rules made in this behalf shall be chargeable at the same rate of duty 
as that article; 

(b) ifthe importer produces evidence to the satisfaction of the 


‘ proper officer regarding the value of any of the articles liable to different 


tates of duty, stich article shall be chargeable to duty separately at the” 
rate applicable to it. 

20. Re-issportation of goods produced or manufactured ix India,—(1) 
If goods produced or manufactured in India be imported into India 
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after exportation therefrom, such goods shall be liable to duty and be 
subject to all the conditions and restrictions, if any, to which goods of 
the like kind and value not so produced or manufactured are liable or 
subject, on the importation thereof : . 

Provided that 1f such importation takes place wițhin three years 
after the exportation of such goods and it is shown to the satisfaction 
of the Assistant Collector of Customs that the goods are the same which 
were exported, the goods may be admitted— < 

(aj in any case where at the time of exportation of the goods, 
drawback of any customs or excise duty levied by the Union or both 
was allowed, on payment of customs duty equal to the amount of such 
drawback} 

(b) in any case where at the time of exportation of the goods, 
drawback of any excise duty levied by a State was allowed, on payment 
of customs duty equal to such excise duty leviable at the timp and place 
of importation of the goods; 

(c) in any case where the goods were exported in bond, without 
payment of — 

(8) the customs duty leviable on the imported materials, if any, 
used in the manufacture of the goods, or 

(ss) the excise duty leviable on the indigenous materials, if any, 
used in the manufacture of the goods, or 

(#48) the excise duty, if any, leviable on the goods, 
on payment of customs duty equal to the aggregate amount of all such 
duties calculated at the rates prevailing at the time and place of impor- 
tation of the goods; 

(d) in eny other case, without payment of duty. 

(2) For the purposes of this section goods shall be deemed to have 
been produced or manufactured in India, if at least twenty-five per cent. 
of the total cost of production or manufacture of the goods has been 
incurred in India. Š 

21. Goods derelict, wreck eic. —A1 goods, derelict, jetsam, flotsam 
and wreck brought or coming into India, shall be dealt with as if they 
were imported into India, unless it be shown to the satisfaction of the 
proper officer that they are entitled to be admitted duty-free under this 
Act 


22. Abatement of duty on damaged or deteriorated goods.—(1) Where 

it is shown to the satisfaction of the Assistant Collector of Customs— 

(a) that any imported goods had been damaged or had deteriorat- 
ed at any time before or durirg the unloading of the goods in India; or 

(b) that any imported goods, other than warehoused goods, had 
been damaged at any time after the unloading thereof in India but 
before their examination under section 17, on account of any accident 
not due to any wilful act, negligence or default of the importer, his 
employee or agent} or k 

(c) thet any warehoused goods had been damaged at any time 
before clearance for home consumption on account of any accident not 
due to any wilful act, negligence or default of the owner, his employee 
or agent. 
such goods shall be chargeable to duty Jn accordance with the provi- 
sions of sub-section (2). ; 

12) The duty to be charged on the goods referred to in sub-section 

{1) shall bear the same proportion to the duty chargeable on the zoods 
before the damage or deterioration which the value of the damaged or 
deteriorated goods bears to the value of the goods before the damage 
or deterioration, g 


L] 
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(3) For the purposes of this section, the value of damaged or deteri- 
orated goods may be ascertained by either of the following methods at 
the option of the owner :— 

(a) the value of such goods may be ascertained by the proper 
officer, or . 

ib) such goods may be sold by the proper officer by public auction 
or by tender, or with the consent of the owner in any other manner, 
and the gross sale proceeds shall be deemed to be the vslue of such 
goods, e 


Notes 

Section 22 provides for the abatement of duty In respect of damaged or deterl- 
orated goods. 

23. Remission of duty on lost, destroyed or abandoned goods.—(1) 
Where it is shown to the satisfaction of the Assistant Collector of Cus- 
toms that any imported goods have been lost or destroyed, at any time 
before clearance for home consumption, the Assistant Collector of 
Customs shall remit the duty on such goods. 

(2) The owner ofany imported goods may at any time before an order 
for clearance of the goods for home consumption has been made, relin- 
quish his title to the goods and thereupon he shall not be Mable to pay 
the duty thereon. 

24, Power to make rule for denaturing or mutilation of goods.—The 
Central Government may make rules for permitting at the request of 
the owner the denaturing or mutilation of imported goods which are 
ordinarily used for more than one purpose so as to render them unfit 
for one or more of such purposes; and where any goods are so denatured 
or mutilated they shall be chargeable to duty at such rate as would be 
applicable if the goods had been imported in the denatured or mutilated 
form. 

25. Power to grant exemption from duty.—(1) 1f the Central Govern- 
ment is satisfied that it is necessary in the public Interest so to do, it 
may, by notification in the Official Gazette, exempt generally either 
absolutely or subject to such conditions (to be fulfilled before or after 
clearance) as may be specified in the notification goods of any specified 
description from the whole or any part of duty of customs leviable 
thereon. i 

(2) lf the Central Government is satisfied that it is necessary In the 
public interest so to do, it may, by special order in each case, exempt 
from the payment of duty, under circumstances of an’ exceptional 
nature to be stated in such order, any goods on which duty is leviable. 

26. Refund of export duty in certain cases. —Where on the expor- 
tation of any goods any duty has been palid, such duty shall be refunded 
to the person by whom or on whose behalf it was paid, if — 

(a) the goods are returned to such person otherwise than by way 
of re-sale; 

(b) the goods are re-imported within one year from the date of 
exportation; and . 

(c) an application for refund of such duty is made befere the 
expiry of six months from the date on which the proper officer makes 
an order for the clearance of the goods. 

27. Claim for vefund of duty.—(1) Any person claiming refund of 
any duty paid by him in pursuance of an order of assessment made by 
an officer of castoms lower in rank than an Assistant Collector of Cus- 
toms may make an application for refund of such duty to the Assistant 
Collect or of Customs before the expiry of six months from “the date of 
payment of duty 1 
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Provided that the limitation of six months shall’not apply where 

any duty has been paid under protest. p 

Explanation. Where any duty !s paid provisionally under section 
18, the period of six months shall be computed from the date of adjust- 
ment of duty after the final assessment thereof. 

(2) 1f on receipt of any such application the Assistant Collector of 
Customs is satisfied that the whole or any part of the duty paid by the 
applicant should be refunded to him, he may make anorder accordingly. 

13) Where, as a result of any order passed in appeal of revision 
under this Act, refund of any duty becomes dug to any person, the 
proper officer may refund the amount to such person without his having 
to make any claim in that behalf, 

(4) Save as provided in section 24, no claim for refund of any duty 
shall be entertained except in accordance with the provisions of this 
section. ; 

28. Notice for payment of duties not levied, short-levied or erroneously 
rofunded. —(1) When any duty has not been levied or has been short- 
levied or esroneously refunded, the proper officer may, within six months 
frum the relevant date, serve notice on the person chargeable with the 
duty which has not been levied or which has been so short-levied or to 
whom the refund has erroneously been made, requiring him to show 
cause why he should not pay the amount specified in the notice ; 

Provided that whera any duty has not been levied or has been 
short-levied or has been erroneously refunded by reason of collusion 
or any wilful mis-statement or suppression of facts by the importer or 
the exporter or the agent or employee of the importer or exporter, the 
provisions of this sub-section shall have effect as if for the words “six 
months” the words “five years” were substituted. 

(2) The Assistant Collector of Customs, after considering the repre- 
sentation, if any, made by the person on whom notice is served under 
sub-section (1) shall determine the amount of duty due from such person 
(not being in excess of the amount specified in the notice) dnd there- 

‘ upon such person shall pay the amount so determined. 

(3) For the purposes of sub-section (1), the expression “relevant 
date’’ means— 

- (a) inacase where duty is not levied, the date on which the 
proper officer makes an order for the clearance of the goods; 

(5) in a case where duty is provisionally assessed under section 18, 
the date of adjustment of duty after the final assessment thereof; 

(c) in a case where duty has been erroneously refunded, the date 
of refund; i 

{d) in any other case, the date of payment of duty. 

Notes 
Section 28 provides for the giving of notice for payment of duties not levied, 
short levied or erroneously refunded. $ 
CHAPTER VI 
PROVISIONS RELATING TO CONVEYANCES CARRYING 
IMPORTED OR EXPORTED GOODS 

29. Arrival of vessels und aircrafts in India.—(1) The person-in- 
charge of a vessel or an aircraft entering India from any place outside 
India shall not cause or permit the vessel or aircraft to call or land— 

{a) for the first time after arrival in India; or 

(b) at any time while it is carrying passengers or cargo brought in 
that vessel or aircraft; 
at any place otber than a customs port or a customs alrport, as the case 
may ba. 


b> 
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(2) The provisions of sub-section (1) shall not apply in relation to 
any vessel or aircraft which is compelled by accident, stress of weather 
or other unavoidable cause to call or land at a place other than a cus- 
toms port or customs airport but the person-in-charge of any such 
vessel or aircraft— 

(a) shall imntediately report the arrival of the vessel or the landing 
of the aircraft to the nearest customs officer or the officer-in-charge of 
a police station and shall on demand produce to him the log book 
belonging to the vessel or the aircraft; 3 

(b) shall not witiout the consent of any such officer permit any 
goods carried in the vessel or the aircraft to be unloaded from, or any 
of the crew or passengers to depart from the vicinity of, the vessel or 
the aircraft; and 

(c) shall comply with any directions given by any such officer 
with respect to any such goods, 
and no passenger or member of the crew shall, without the consent of 
any such officer, leave the immediate vicinity of the vessel or the alr- 
crait : i 

Provided that nothing in this section shall prohibit the departure 
of any crew or passengers from the vicinity of, or the removal of goods 
from, t^e vessel.or aircraft where the departure or removal is necessary 
for reasons of health, safety or the preservation of life or property. 

Notes 

Chapter VI containing sections 29 to 48 makes provisions relating to conveyances 
carrying imported or exported goods. 

30. Delivery of import manifest or import report.—(1) The person- 
in-charge of a conveyance carrying imported goods shall, within twenty- 
four hours after arrival thereof at a custom station, deliver to the 
proper officer, in the case of a vessel or alrcraft, an import manifest, 
and in the case of a vehicle, an Import report, in the prescribed form : 

Provided that, — 

(a) in the case of a vessel any such manifest may be delivered to 
the proper officer before the arrival of the vessel; 

(b) if the proper officer is satisfied that there was sufficient cause 
for not delivering the import manifest or import report or any part 
thereof within twenty-four hours after the arrival of the conveyance, 
he may accept it at any time thereafter. 

(2) The person delivering the import manifest or import report 
shall at the foot thereof make and subscribe to a declaration as to the 
truth of its contents. 

(3) Ifthe proper officer is satisfied that the import manifest or 
Import report is in any way incorrect or incomplete, and that there was 
no fraudulent intention, he may permit It to be amended or supple- 
mented, 

31. Imported goods not to be unloaded from vessel until entry inwards 
eranted.—(1) The master of a vessel shall not permit the unloading of 
any imported goods until an order has been given by the proper officer 
granting entry inwards to such wessel. 

(2) No order under -ub-section (1) shall be given until an import 
manifest has been delivered or the proper officer is satisfied that there 
was sufficient cauge for not delivering it. 

(3) Nothing in this section shall apply to the unloading of baggage 
accompanying a passenger or a member of the crew, mail bags, animals, 
perishable goods and hazardous goods. . 

32. Imported goods not to be unloaded unless mentioned in import 
manifest or ómpori report.—No imported goods required to he mentioned 
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under the regulations in an import manifest or Import report shall, 
except with the permission ot the proper officer, be unloaded at any 
customs station unless they are specified in such manifest or report for 
being unloaded at that customs station. 

33. Unloading and loading of goods at approved places only.—Ex- 
cept with the permission of the proper officer, no imported goods shall 
be unloaded, and no export goods shall be loaded, at “any place other 
than a place approved under clause (a) of section 8 for the unloading 
or loading of such goods. bi : 

34. Govods not to be unboaded or loaded excepi under supervision of 
customs officsr.—Imported goods shall not be unloafied from, and export 
goods shall not be loaded on, any conveyance except under the supere 
vision of the proper officer : 

Provided that the Board may, by notification in the Official Gazette, 
give general permission, and the proper officer may in any particular 
case give special permission, for any goods or class of goods to be un- 
loaded or loaded without the supervision of the proper officer. 

35.. Restrictions on goods being waterborne.No imported goods 
shall be water-borne for being landed from any vessel, and no export 
goods which are not accompanied by a shipping bill, shall be water- 
borne for being shipped, unless the goods are accompanied by a boat- 
note in the prescribed form : 

Provided that the Board may, by notification fn the Official Gazette, 
give general permission, andthe proper officer may in any particular 
case give special permission, for any goodsor any class of goods to be 
water-borne without being accompanied by a boat-note. 

36, Restrictions on unloading and loading of goods on holidays, etc.— 
No imported goods shall be unloaded from, and no export goods shall 
be loaded on, any conveyance on any Sunday or on any holiday observed 
by the Customs Department or on any other day after the working 
hours, except after giving the prescribed notice and on payment of the 
prescribed fees, if any : : s 

Provided that no fees shall be levied for the unloading and loading 
of baggage accompanying a passenger or a member of the crew, and 
mall bags. 

+ 37. Power to board conveyances.—The proper officer may, at any 
time, board any conveyance carrying imported goods or export goods 
and may remain on such conveyance for such period as he considers 
necessary. 

38. Power to require production of documents and ask quostions.— 
For the purposes of carrying out the provisions of this Act, the proper 
officer may require the person in-charge of any conveyance or animal 
carrying imported goods or export goods to produce any document 
and to answer any questions and thereupon such person shall produce 
such documents and answer such questions. 

39. Export goods sot to be loaded on vessel until entry-outwards 
granted, —The master of a vessel shall rot permit the loading of any 
export goods, other than baggage and mail bags, until anj order has 
been given by the proper officer granting entry-outwards to such vessel. 

40. Export goods not to be loaded unless duly passed by proper officer. 
—The person-in-charge of a conveyance shall not permit the loading at 
a customs station — 

(a) of export goods, other than baggage and mail bags, unlese a 
shipping bill or bill of export or a bill of transhipment, as the case may 
be, duly passed by the proper officer, has been handed over to him by 
the exporter}, 
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(b) of baggage and mail bags, unless their export has been duly 
permitted by the proper officer. 

41. Dztivery oj export manifest or export report.—(1) The person- 
in-charge of a conveyance carrying export goods shall, before departure 
of the conveyance from a customs station, deliver to the proper officer 
in the case of aevesse] or aircraft, an export manifest, and in the case ofa 
vehicle, an export report, in the prescribed form : 

Proyided that if the agent of the person-in-charge of the convey- 
ance furnishes such security as the proper officer deems sufficient for 
daly delivering within seven days from the date of departure of the con- 
veyance the export manifest or the export report, as the case may be, 
the proper officer may (subject to such rules as the Central Government 
may make in this behalf) accept such manifest or report within the 
aforesaid period. 

(2) The person delivering the export manifest or export report sbeall 
at the foot thereof make and subscribe to a declaration as to the truth 
of its contents. 

(8) If the proper officer is satisfied that the export manifest or 
export report is in any way incorrect or incomplete and that there was 
no fraudulent intention, he may permit such manifest or report to be 
amended or supplemented. 

42. No conveyance to leave without written order.—(1} The person- 
in-charge of a conveyance which has brought any imported goods or has 
loaded any export goods at a customs station shall not cause or permit 
the conveyance todepart from that customs station until a written 
order to that effect has been given by the proper officer. 

(2) No such order shall be given unti]— 

. (a) the person-in-charge of the conveyance has answered the ques- 
tions put to him under section 38) 

(b) the provisions of section 41 have been complied with; 

(o) the shipping bills or bills of export, the bills of transhipment, 
{f any, and such other documents as the proper officer may require have 
been delivered to him; 

(d) all duties leviable on any stores consumed in such conveyance, 
and all charges and penalties due in respect of such conveyance or froin 
the person-in-charge thereof have been paid or the payment secured by 
eae guarantee or deposit of such amount as the proper officer may 

irect; 

(e) the person-in-charge of the conveyance has satisfied the proper 
officer that no penalty is leviable on him under section 116 or the pay- 
ment of any penalty that may be levied upon him under that section 
has been secured by such guarantee or deposit of such amount as the 
proper officer may direct} 

(f) in any case where any export goods have been loaded without 
payment of export duty or in contravention of any provision of this 
Act or any other law for the time being in force relating to export of 

oods,— 
s (i) such goods have been unloaded, or 

(di) where the Assistant Collector of Customs is satisfied that it is 
not practicable to unload such goods, the person-in-charge of the 
conveyance has given an undertaking, secured by such guarantee or 
deposit of such amount as the proper officer may direct, for bringing 
back the goods to India. 

43. Exemption of certain classes of conveyances from certain pro- 
visions of this Chapter.—{1) The provisions of gectlons 30, 41 and 42 
shall not apply to a vehicle which carries no gobds other than the 
luggage of Its occupants. 
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(2) The Central Government may, by notification in the Officla) 
Gazette, exempt the following classes of conveyances from all or any 
of the provisions of this Chapter— ; 

(a) conveyances belonging to the Government or any forelgn 
Government; 

(b) vessels and aircrafts which temporarily enter India by reason 


of any emergency. 
CHAPTER VII f 

CLEARANCE OF IMPORTED GOODS AND EXPORT GOODS 

44. Chapter not to apply to baggage and posilal articles.—The pro- 
visions of this Chapter shall not apply to (a) baggage, and (b) goods 
imported or to be exported by post. 

Notes 

Chapter VII containing sections 44 to 51 makes provision for the clearance of 
imported goods and goods meant for export. 

Clearance of smported goods. : 

45. Restrictions on custody and removal of imported goods.—(1) Save 
as otherwise provided in any law for the time being in force, al) impor- 
ted goods unloaded in a customs area shall remain in the custody of 
such person as may be approved by the Collector of Customs until they 
are cleared for home consumption or are warehoused or are transhipped - 
in accordance with the provisions of Chapter VIII, 

(2) The person baving custody of any imported goods in a customs 
area, whether under the provisions of sub-section (1) or under any law 
for the time being in force,— 

(a) shall keep a record of such goods and send a copy thereof to 
the proper officer; 

(b) shall not permit such goods to be removed from the customs 
area or otherwise dealt with, except under and in accordance with the 
permission in writing of the proper officer. 

46. Entry of goods on tmportation.—(1) The Importer of amy goods, 
other thar goods intended for transit or transhipment, shall make 
entry thereof by presenting to the proper officer a bill of entry for home 
consumption or warehousing in the prescribed form : 

Provided that !f the importer makes and subscribes to a declaration 
before the proper officer, to the effect that he is unable for want of full 
information to furnish all the particulars of the goods required under 
this sub-section, the proper officer may, pending the production of 
such information, permit him, previous to the entry thereof (a) to 
examine the goods in the presence of an officer of customs, or (b) to 
deposit the goods ina public warehouse appointed under section; 57 with- 
out warehousing the same. 

(2) Save as otherwise permitted by the proper officer, a bill of entry 
shall inciude all the goods mentioned in the bill of lading or other receipt 
given by the carrier to the consignor. 

(3) A bill of entry under sub-section (1) may be presented at any 
time after the delivery of the import manifest or import report as the 
case may be: 

Provided that the Collector of Customs may in any special circum- 
stances permit a bill of entry to be presented before the delivery of such 
manifest or report. 

° (4) The importer while presenting a bill of entry shall at the foot 
thereof make and subscribe to a declaration as to thetrnuth of the 
contents of such bill of entry and shall,in support of such declaration, 
produce to the proper. officer the invoice, if any, relating to the imported 
goods. 
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(5) If the proper officer is satisfied that the interests of revenue are 
not prejudicially affected and that there was no fraudulent intention, he 
may permit substitution of a bill of entry for home consumption for a 
bill of eatry for warehousing or vice versa. 

47. Clearance of goods for home consumpiion.—Where the proper 
officer is satisfied that any goods entered for home consumption are not 
prohibited goods and the importer has paid the import duty, if any, 
assessed, thereon and any charges payable under this Act in respect of the 
same, the proper officer may make an order permitting clearance of the 
goods for home consumption. 

48. Procedure in case of goods not cleared, warchoused, or transhipped 
within two months after unloading.—If any goods brought into India trom 
a place outside India are not cleared for home consumption or ware- 
housed or transhipped within two months from the date of the unloading 
thereof at a customs station or within such further time as the proper 
officer may allow or if the title to any imported goods is relinquish« 
ed, such goods may, after notice tothe importer and with the per- 
mission of the proper officer be sold by the person having the custody 
thereof : 

Provided that— i 

(a) animals, perishable goods and hazardous goods, may, with the 
permission of the proper officer, be sold at any time | 

(b) arms and ammunition may be sold at such time and place and 
in such manner as the Central Government may direct. 
‘ Explanation.—In thigsection, “arms” and “ammunition” have the 
meanings respectively assigned to them in the Arms Act, 1959 (54 of 
1959). 

49, Siovage of imported goods in warehouse pending clearance.— 
Where in the case of any imported goods, whether dutiable or not, 
entered for home consumption, the Assistant Co'lector of Customs is 
satisfied gn the application of the importer that the goods cannot be 
cleared within a reasonable time, the goods may, pending clearance, be 
permitted to be stored in a public warehouse, or ina private warehouse 
if facilities for deposit in a public warehouse are not available ; but such 
goods shall not be deemed to be warehoused goods for the purposes of 
this Act, and accordingly the provisions of Chapter IX shall not apply to 
such goods. 

— Clearance of export goods 

50. Eniry of goods for exporiation.—(1) The exporter of any goods 
shall make entry thereof by presenting to the proper offcer in the case 
of goods to be exported in a vessel or aircraft, a shipping bill, and in the 
case of goods to be exported by land, a bill of export in the prescribed 

“form. 

(2) The exporter of any goods, while presenting a shipping hill or 
bill of export, shall at the foot thereof make and subscribe to a declara- 
tion as to the truth of its contents. 

61. Clearance of goods for exportation.—Where the proper officer is 
satisfied that any goods entered for export are not prohibited goods and 
the exporter has paid the duty, if any, assessed thereon and any charges 
payable under this Act in respect of the same, the proper officer may 
make an order permitting clearance and loading of the goods for exporta- 


tion. 
CHAPTER VIII 
GuvuDs 1N TRANSIT 
52. Chapter not to apply to baggage, postal articles and stores. —The 
provisions of this Chapter shall not apply to (a) baggage, (b) goods 
imported by post, and {c) stores. i 
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53. Transt$ of goods in same vessel or aircraft.—Subject to the pro- 
visions of section if, any goods imported ina vessel or aircraft and 
mentioned in the import manifest as for transit in the same vessel or 
aircraft to any port or alrport outside India or any customs port or 
customs airport may be allowed to be so transitted without payment of 
duty. 

54 Transhipment of goods without payment of duly.—(1) Where any 
goods imported into a customs port or customs airport are Intended for 
transhipment, a bill of transhipment shall be presented to the proper 
officer in the prescribed form. 

(2) Subject to the provisions of section 11— 

(a) where any goods iusported into a oustoms port are mentioned 

in the import manifest as for transhipment to any port outside India, or 

(b) where any gods imported into a customsairport are men- 

Si in the import manifest as for transhipment to any airport outside 
ndia, . 


hae goods may be allowed to be so transhipped without payment of 
uty. 


(8) Where any goods imported into a customs port or a customs sir- 


port are mentioned in the import manifest as for transhipment — 

(a) toany major port as defined in the Indian Ports Act, 1908 
(15 of 19U8), or the castoms airport at Bombay, Calcutta, Delhi or 
Madras, or any other custome port or customs airport which the Board 
may, by notification in the Official Gazette, specify in this behalf, or 

(b) to any other customs port or customs airport, and the proper 


officer is satisfied that the goods are bona fide intended for transhipment 
to such customs port or airport. 


the proper officer may allow the goods to be transhipped, without pay- 
ment of duty, subject to such conditions as may be prescribed for the 
due arrival of such goods at the customs port or customs airport to 
which transhipment is allowed. A 


55. Entry, etc., of transitted or transhipped goods on arrival at cus- 
toms port or customs airport.—Where any goods are allowed to be transit- 
ted under section 53 or transipped under sub-section (3) of sectinn 54 to 
any customs port or customs airport, they shall, on thelr arrival at such 
port or airport, be liable to duty and shall be entered in like manner as 


goods are entered on the first importation thereofand the provisiorsof . 


this Act and any rules and regulations shall, so far as may be, apply in 
relation to such goods. : i 

56. Transport of certain classes of goods subject to pressribrd condi- 
tions.—Imported goods may be transported without payment of duty 
from one land customs station to another, and any goods may be trans- 
ported from one part of India to another part through any foreign 
territory, subject te such conditions as may he prescribed for the due 
atrival of such goods at the place of destination. 


CHAPTER IX 
WaakxousinG f 

57. Appointing of public warehouses.—At any warehousing station, 
the Assistant Collector of Customs may appoint public warehouses 

wherein dutiable goods may be deposited without payment of duty. 
58. Licensing of privates warchouses.—(1) At any warehousing sta- 
tion, the Assistant Collector of Customs may license private warehouses 
„Wherein dutiable goods imported by or on behalf of the licensee, or any 
other imported goods in respect of which ‘facilities for deposit ina 


public warehouse are not available, may be deposited without payment 
of duty. . 


e 
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(2) The Assistant Collector of Customs may cancel a licence granied 
under sub-section (1)~- 

(a) by giving one month’s notice in writing to the licensee ; or 

(b) if the licensee has contravened any provision of this Act or 
the rules or regulations or committed breach of any of the conditions of 
the licence : ° 

Provided that before any licence is cancelled under clause (b), the 
licensee shall be given a reasonable opportunity of being heard. 

(8) Pending an enquiry whether a licence granted under sub-section 
(1) should be canc&lled under clause (b) of eub-section (2), the Assistant 
Collector of Customs may suspend the licence, 

59. Warehousing bond.—(1) The importer of any dutiable goods 
which have been entered for warehousing and assessed to duty under sec- 
tion 17 or section 18 shall execute a bond binding himself in a sum equal 
to twice the amount of the duty assessed on such goods,— 

a} to observe all the provisions of this Act and the rules and regu- 
lations in respect of such goods ; 

(b) to pay on or before a date specified in a notice of demand all 
duties, rent and charges claimable on account of such goods under this 
Act, together with Interest on the same from the date so specified at the 
rate of six per cent per annum or such other rate ag is for the time being 
fixed by the Board ; and 

(c) to discharge all penalties incurred for violation of the provisions 
of this Act and the rules and regulations in respect of such goods. 

(2) For the purposes of sub-section (1), the Assistant Collector of 
Customs may permit an importer to enter into a general bond in 
such amount as the Assistant Collector of Customs may approve in 
respect of the warehousing of goods to be Imported by him within a 
specified period. 

(8) A bond executed under this section by an importer In respect 
ofany goods shall continue in force notwithstanding the transfer of 
the goods to any other person or the removal of the goods to another 
warehouse 1 

Provided that where the whole of the guods or any part thereof are 
transferred to another person, the proper officer may accept a fresh tond 
from the transferee in a sum equal to twice the amount of duty assessed 
on the goods transferred and thereupon the bond executed by the trans- 
feror shall be enforceable only for a sum mentioned therein less the 
amount for-which a fresh bond is acceptéd from the transferee. 

60. Permission for depost of goods in a warehouse.- When the pro- 
visions of section 59 have been complied with in respect of any goods, the 
proper officer may make an order permitting the deposit of the goods in 
a warehouse without payment of duty. 

61. Period for which goods may remain warshoused.—Any ware- 
housed goods may be left in the warehouse in which they are deposited 
or in any warehouse to which they may be removed, till the expiry 
of three years after the date on which the proper officer made an 
order under section 60 permitting the deposit of the goods ina ware- 
house 3 

Provided that— 

(i) in the case of any goods which are likely to deteriorate, the 
aforesaid period of three years may be reduced by the Collector of Cus- 
toms to suzh shortet period as he may deem fit j . 

(li) in the cae cfany goods which are not likely to deteriorate, 
the aforesaid peri- p ithree years may, on sufficient cause beling shown, 
be extended by the Collector of Customs for a period not exceeding cne 
year and by the Board for such further period as it may deem fit ; 
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Provided further that when the licence for any private warehouse 
is cancelled, the owner of any goods warehoused therein shall, within 
seven days from the date on which notice of such cancellation is given 
or within such extended period as the proper officer may allow, remove 
the goods from such warehouse to another warehouse oF clear them for 
home co sumption or exportation. 

62. Control over warehoused goods.—(1) All Fomai gooni shall 
be subject to the control of the proper officer. 

(2) No person shall enter a warehouse or remove any poodi there- 
from without the permission of the proper officer. ° 

(3) The proper officer may cause any warehouse to be locked with 
the lock of the Customs Department and no person shall remove or 
break such lock. 

(4) The proper officer shall have access to every part of a warehouse 
and power to examine the goods therein. 

63. Payment of rent and warehouse charges.—( 1) The owner of any 
warehoused goods shall pay to the warehouse- keeper rent and warehouse 
charges at the rates fixed under any law for the time being in force or 
where no rates are so fixed, at such rates as may be fixed by the Collector 
of Customs. - 

(2) It any rent or warehouse charges are not paid within ten days 
from the date when they became due, the warehouse-keeper may, after 
notice to the owner of the warehoused goods and with the permission 
of the proper officer cause to be sold (any transfer of the warehoused 
goods notwithstanding) such sufficient portion of the goods as the ware- 
house-keeper may select, 

Owner's right to deal with warshoused goods.--With the sanc- 
tion of the proper officer and on payment of the prescribed fees, the 
owner of any goods may either before or after warehousing the same — 

(a) inspect the goods ; 

(b) separate damaged or deteriorated goods from the rest ; 

(c) sort the goods or change their containers for the purpose of 
preservation, sale, export or disposal of the goods ; 

(d) daal with the goods and their containers in such manner as 

. sone be necessary to prevent loss or deterloration or damage to the 
goods ; 

(e) show the goods for sale } or 

~~ if) take samples of goods without entry forhome consumption, 
and if the proper officer so permits, without payment of duty on such 
samples. 

65. Manufacture and other operations in relation to goods ina ware- 
howse,—(1) With the sanction of the Assistant Collector of Customs 
and subject to such conditions and on payment of such feesas may 
be prescribed, the owner of any warehoused goods may carry on any 
manufacturing process or other operations in the warehouse in relation to 
such goods, 

(2) Where in the course of any operations permissible in relation to 
any warehoused goods under sub-section (1), there is any waste or refuse, 
the following provisions shall apply :— 

(a) if the whole or any part of the goods resulting from such 
operations are exported, Import duty shall be remitted on the quantity 
of the warehoused goods contained in so much of the waste or refuse 

e as has arisen from the operations carrled on in relation to the goods 
exported : 

Provided that such waste or refuse is either destroyed or duty is 
paid on such waste orerefuse as if it had been imported into India in 
that form ; 


$ 
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(b) if the whole or any part of the goods resulting from such opera- 
tions are cleared from the warehouse for home consumption, import duty 
shall be charged on the quantity of the warehoused goods contained In 
so much of the waste or refuse as has arisen from the operations cariied 
on in relation to the goods cleared for home consumption. 

66. Power to sxempt imparted materials used inthe manufacture of 
goods in warchouse,—If any imported materials are used in accordance 
with the provisions of section 65 for the manufacture of any goods 
and the rate of day leviabia on the imported materials exceeds the 
rate of duty leviablé on such goods, the Central Government, if satis- 
fied that in the interests of the establishment or development of any 
domestic industry it is necessary so to do, may, by notification in the 
Official Gazette, exempt the imported materials from the whole or part 
of the excess rate of duty. 

67. Removal of goads from ons warehouse to awother.—The ownet of 
any warehou‘ed goods may, with the permission of the proper officer, 
rem ve tham from one warehouse ta another, without payment of duty, 
subject to such conditions as may be prescribed for the du: arrival of 
the warehoused goods at the warehouse to which removal is permitted. 

68 Clearance of warehoused goods for homa consumption.—The 
panda of any warehoused goods may clear them for home consump- 
tion li — 

(s) a bill of entry for home consumption in respect of such goods 
has been presented in the prescribed form t 

{b) the Import duty leviable on such goods and all penalties, rent, 
interest and other charges payable in respect of such goods have been 
paid ; and 

(c) an order for clearance of such goods for home consumption has 
been made by the proper officer. 

69. Clearance of warchoused goods for exportation.—(1) Any ware- 
housed goeds may be exported to a place outside India without payment 
of import doty li— 

(a) a shipping bill or a bill of export has been presented in respect 
_ of such goods in the prescribed form } È 

(b) the export duty, penalties, rent, interest and other charges 
payable in respect of such goods have been paid; and 

(cì an order for clearance of such goods for exportation has been 
made by the proper officer. _ 

(2; Notwithstanding anything contained in sub-section (1), ff the 
Central Government is of opinion that warehoused goods of any speci- 
fied description are likely to be smuggled back into India, it may, by 
notification in the Official Gazette, direct that such goods shall not be 
exported to any place outside India without payment of duty or may be 
allowed to be so exported subject to such restrictions and conditions rs 
may be specified in the notification. 

. 70. Allowance in case of volatile goods.—(1) When any warehoused 
goods tə which this section applies are at the time of delivery froma 
warehouse found to be deficient in quantity on account of natural loss, 
the Assistant Collector of Customs may remit the duty òr such deficiency, 

(2) This section applies to auch warehoused goods asthe Central 
Government, having regard to the volatility of the goods and the manner 
of their storage, may, by notification in the Official Gazette, specify. 

71. Goods noi to be taken out of warehouse except as provided by 
this Act.—No warehoused goods shall be taken out of a warehouse | 
except on clearance for home consumption or te-exporta&on, or for 
removal to another warehouse, or as otherwise provided by this Act. 
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72. Goods improperly removed from warehouse, etc.—(1) In any of 
the following cases, that is to say,— : 


(a) where any warehoused goods are removed from a warehouse in 
contravention of section 71 ; 

(b) where any warehoused goods have not been removed froma 
warehouse at the expiration of the period during which‘such goods are 
permitted under section 61 to remain in a warehouse } : 

(c) where any warehoused goods have been taken under *section 
64 as samples without payment of duty ; 

(d) where any goods in respect of which a bond*has been executed 
under section 59 and which have not been cleared for home consumption 


or exportation are not duly accounted for to the satisfaction of the 
proper officer ; 


the proper officer may demand, and the owner of such goods shal) 
forthwith pay, the fol] amount of duty chargeable on account of such 
goods together with all penalties, rent, interest and other charges pay- 
able in respect of such goods, 

(2) If any owner fails to pay any amount demanded under sub- 
section (1), the proper officer may, without prejudice to any other 
remedy, cause to be detained and sold, after notice to the owner (any 
transfer of the goods notwithstanding) such sufficient portion of his 
goods, if any, in the warehouse, as the said officer may select. 


73. Cancellation and return of warehousing bond.—When the whole 
of the goods covered by any bond executed under section 59 have been 
cleared for home consumption or exported or are otherwise duly accoun- 
ted for, and when all amounts due on account of such goods have been 
paid, the proper officer shall cancel the bond as discharged in full, and 
shall on demand deliver it, so cancelled, to the person who has executed 
or İs entitled to receive it. 

CHAPTER X Š 


DsaWwBacK 

74. Drawback allowable on re-export of duty-paid gouds.—{1) When 
any goods capable of being easily identified which have been imported 
intg Indla and upon which any duty has been paid on importation, are 
exported to any place outside India, ninety-eight per cent. of such duty 
ee except as otherwise hereinafter provided, be re-paid as drawback, 

f{— 
(a) the goods are identified to the satisfaction of the Assistant 
Collector of Customs as the goods which were imported ; and 
(b) the goods are entered for export within two years from the date 
of payment of duty on the importation thereof : 

Provided that in any particular case the aforesaid period of two 
years may, ou sufficient cause being shown, be extended by the Board 
by such further period as it may deem fit. 

(2) Notwithstanding anything contained in sub-section (D, the 
rate of drawback in the case of goods which have been used after the 
importation thereof shall be such as the Central Government, having 
regard to the duration of use, depreciation in value and other relevant 
circumstances, may, by notification in the Official Gazette, fix. 

(3) The Board may make regulations for the purpose of carrying 
out the provisions of this section and, in particular, such regulations 
rhay— 

7 (a) provide for the manner in which the identity of goods imported 
in different consignments which are ordinarily stored together in bulk, 
may be established; ° 
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(b) specify the goods which shall be deemed to be not capable of 
beirg easily identified. 

(4) For the purposes of this section— 

(a) goods shall be deemed to have been entered for export on the 
date with reference to which the rate of duty is calculated under section 
16; ; 

(b) in the case of goods assessed to duty provisionally under section 
18, the date of payment of the provisional duty shall be deemed to be 
the date of payment of duty. 

75. Drawback on imported materials used in the manufacture of goods 
which are exported,—(1}) Where it appears to the Central Government 
that in respect of goods of any class or description manufactured in 
Indiaand exported to any place outside India, a drawback should be 
allowed of duties of customs chargeable under this Act on any imported 
matorials of a class or description usedin the manufacture of such 
goods, the°Central Government may, by notification in the Official 
Gazette, direct that drawback shall be allowed in respect of such goods 
in accordance with, and subject to, the rules made under sub-section (2°. 

(2) The Central Government may make rules for the purpose of 
carrying out the provisions of sub-section (1) and, in particular, such 
rules may provide— 

(a) for the payment of drawback equal to the amount of duty 
actually paid on the imported materials used in the manufacture of the 
goods or as is specified In the rules as the average amount of duty paid 
on the materials of that classor description used in the manufacture of 
goods of that class or description elther by manufacturers generally or by 
any particular manufacturer ; 

(b) for the production of such certificates, documents and other 
evidence in support of each claim of drawback as may be necessary $ 

(o) for requiring the manufacturer to give access to every part of 
his manufactory to any officer of customs specially authorised in this 
behalf by the Assistant Collector of Customs to enable such authorised 
officer to inspect the processes of manufacture and to verify by actual 
check .or otherwise the statements made in support of the claim for 
drawback. 

76. Prohibition and vegulation of drawback in certain cases.—(1) 
Notwithstanding anything hereinbefore contained, no drawback shall be 
allowed— 

(a) in respect of any goods which arerequired under the regula- 
tions to be included in the export manifest or export report and are not 
so included 3 
- (b) in respect of any goods the market-price of which is less than 

the amount of drawback due thereon } 
(c) where the drawback due in respect of any goods is less than 
five rupees. 

(2) Without prejudice to the provisions of sub-section (1), if the 
Central Government is of opinion that goods of any specified description 
in respect of which drawback may be claimed under this Chapter are 
likely to be smuggled back into Indila, it may, by notification in the 
Official Gazette, direct that drawback shall not be allowed in respect of 
such goods or may be allowed subject to such restrictions and condi- 
tions as may be specified in the notification. 

i CHAPTER XI 
Special provisions regarding baggage, goods imported or 
exported by post, and stores . 
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Baggage ‘ 

77. Declaration by owner of baggage.—The owner of any baggage 
shall, for the pirpose of claaring it, make a declaration ofits contents 
to the proper officer. 

78. Determination of rate of duty and tariff valuation in respect of 
baggage.—The rate of daty and tariff valuation, if any, applicable to 
baggage shill be the rate and valuation in force on thé date on which a 
declaration is made in respect of such baggage under section 77. 

79. Bona file baggage exemptsd from duty.—(i) The proper officer 
may, subject to any rules made under sub-section (2), pass free of duty— 

{a) any article in the baggage of a pissenger’ or a member of the 
crew in respect of which the said officer is satisfied that it has been in his 
use for such minimum period as may be specified in the rules } 

(b) any article in the baggage of a passenger in respect of which the ` 
said officer is satisfied that it is for the use of the passenger or his family 
or is a bosa fide gift or souvenir ; provided that,the value of sach such 
article and the total value of all such articles does not exceed stich limits 
as may be specified in the rules. i 

(2, The Central Government may make rules for the purpose of 
carrying out the provisions of this section and, in particular, such rules 
may sp cify — 

(a) the minimum period for which any article has been used by 
a passenger or a member of the crew for the purpose of clause (a) of sub- 
section (1) ; 

(b) the maximum value of any individual article andthe maximum 
total value of all the articles which may be passed free of duty under 
clause (h) of sub-section (1) } 

(c) the conditions (to be fulfilled before or after clearance) subject 
to which any baggage may be passed free of duty. 

(3) Different rules may be made under sub-section (2) for different 
classes of persons. 

80. Temporary detention of baggage..-Where the baggage of a 
Passenger contains any article which is dutiable or the import of which is 
prohibited and in respect of which a true declaration has been made under 
section 77, the proper officer may, at the request of the passenger, 
detain such article for the purpose of being returned to him on his leaving 
India. 

81. Regulations in rest ect of baggage. The Board may make regula- 
tlons,— 

(a) providing for the manner of declaring the contents of any 
baggage } 

(b) providing for the custody, examination, assessment to duty and 
clearance of baggage | 

(c) providing for the transit or transhipment of baggage from one 
customs station to another or to a place outside India. 

Goods imported or exported by post 

82. Label or declaration accompanying goods to be treated as entry.— 
In the case of goods imported cr exported by post, any label or declara- 
tion accompanying the goods, which c»ntains the description, quantity 
and value thereof, shall be deemed to be an entry for import or export, 
as the case may be, for the purposes of this Act. 

83. Rate of duty and tariff valuation in respect of goods imported or 
exported by post.—-(1) The rate of duty and tariff value, 1f any, applicable 
tp any goods imported by post shall be the rate and valuation jn force on 
the date on which the postal authorities present to the proper officer a 
list containing the particulars of such goods for the purpose of assessing 
the duty thereon ; . 
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Provided that if such goods are imported by a vessel and the list 
of the goods containing the particulars was presented before the date of 
the arrival of the vessel, it shall be deemed to have been presented on 
the date of such arrival. 

(2) The rate of duty and tariff value, ifany, applicable to any goods 
exported by post shall be the rate and valuation in force on the date on 
which the exporter delivers such goods to the postal authorities for 
exportation. 

. 84, * Regulations regarding goods imported or to be exported by post.— 
The Board may makg regulations providing for— 

(a) the form and manner in which an entry may be made in respect 
of any specified class of goods imported or to be exported by post, other 
than goods which are accompanied by a label or declaration containing 
the description, quantity and value thereof ; 

(b) the examination, assessment to duty, and clearance of goods 
imported gr to be exported by post ; 

(c) the transit or transhipment of goods imported by post from one 
customs station to another or toa place outside India. 

; Stores 

85. Stores may be allowed to be warehoused without assessment to 
duty.—Where any imported goods are entered for warehousing and the 
importer makes and subscribes to a declaration that the goods are to be 
supplied as stores to vessels or aircrafts without payment of import duty 
under this Chapter, the proper officer may permit the gecds to be ware- 
housed without the goods being assessed to duty, 

86. Transit and transhipment of stores.—(1) Any stores imported in 
a vessel or aircraft may, without payment of duty, remain on board such 
vessel or aircraft while it is in India. 

(2) Any stores imported ina vessel or aircraft may, with the per- 
mission of the proper officer, be transferred to any vessel or aircraft 
as stores for consumption therein as providedin section 87 or section 
90 


87. Imported stores may be consumed on board a foreign-going vessel 
or airoraft—Any imported storeson board a vessel or aircraft (other 
than stores to which section 90 applies) may, without payment of duty, 
be consumed thereon as stores during the period such vesselor aircraft 
is a foreign-going vessel or aircraft. 

88 Application of section 69 and Chapter X to stores.—The provi- 
sions of section 69 and Chapter X shall apply to stores (other than those 
to which section 90 applies) as they apply to other goods, subject to the 
modifications that— 

(a) for the words “exported to any place outside India” or the word 
“exported”, wherever they occur, the words “taken on board any foreign- 
going vessel or aircraft as stores” shall be substituted ; 

(b) in the case of drawback on {uel and lubricating oil taken on 
board any foreizn-going aircraft as stores, sub-section (1) of section 74 
shall have effect as if for the words “‘ninety-eight per cent.”, the words 
“the whole’ were substituted. 

89. Stores to be free of export duty.—Goods produced or manufac- 
tured in India and required as stores on any foreign-going vessel or air- 
craft may be exported free of duty in such quantities as the proper 
officer may determine, having regard to the size of the vessel or aircraft, 
the number of pass-ngers and crew and the length of the voyage or 
journey on which the vessel or aircraft is about to depart. $ 

90 Concessions in respect of imported stores for the Navy.—(1) 
Imported stores specified in sub-section (3) may without payment of duty 
be consumed on board a ship of the Indian Navy. 
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(2) The provisions of section 69 and Chapter X shall apply to stores 
specified in sub-section (3) as they apply to other goods, subject to the 
modifications that— 

(a) for the words “exported to any place ontside India” or the 
word “exported” wherever they occur, the words “taken on board a ship 


of the Indian Navy” shall be substituted ; . 
(b) for the words “ninety-eight per cent.” in sub-section (1) of 
section 74, the words “‘the whole” shall be substituted. ° 


_ (8) The stores referred to in sub-sections (1) and (2) are the follow- 
ing :— 

(a) stores for the use of a ship of the Indian Navy ; 

(b) stores supplied free by the Government for the use of the crew 
ofa ship of the Indian Navy in accordance with their conditions of 


service. 
CHAPTER XII . 
PROVLSIOAS RELATING 10 COASTAL GOULS AND VESSELS CARRYING COASTAL 
GOODS 
91. Chapter not to apply to baggage and stores.—The provisions of 
this Chapter shall not apply to baggage and stores. 
Notes 


Chapter XII containing sections 91 to 99 deals with provisions relating to 
coastal goods and vessels carrying coastal goods. Section 93 provides that coastal 
goods shall not be loaded untill bill relating therete is passed and section 94 for 
clearance of goods at destination. Section 96 lays down that coastal goods shall be 
loaded and unloaded at customs port or coastal port only. 

92 Eniry of coastal goods—(1) The consignor of any coastal goods 
shall make an entry thereof by presenting to the proper officer a bill of 
coastal goods in the prescribed form. 

(2) Every such consignor while presenting a bill of coastal goods 
shall, at the foot thereof, make and subscribe to a declaration as to the 
truth of the contents of such bill. 

93. Coastal goods not to be loaded until bill relating theretp ts passed, 
efc.—The master of a vessel shall not permit the loading of any coastal 
goods on the vessel until a bill relating to such goods presented under 
section 92 has been passed hy the proper officer and has been delivered 
‘to the master by the consignor. 

94 Clearance of coastal goods at destination.—(1) The master of a 
vessel carrying any coastal goods shall carry on board the vessel all bills 
relating to such goods delivered to him under section 93 and shall, 
immediately on arrival of the vessel at any customs or coastal port, 
deliver to the proper officer of that port all bills relating to the goods 
which are to be unloaded at that port. 

(2) Where any coastal goods are unloaded at any port, the proper 
officer shall permit clearance thereof if he is satisfied that they are , 
entered in a bill of coastal goods delivered to him under sub-section (1). ~ 

95. Master of a coastng vessel to carry an advice book,—(1) The 
master of every vessel carrying coastal goods shall be supplied by the 
Customs authorities with a book to be called the “advice book”. 

(2) The proper officer at each port of call by such vessel shall make 
such entries in the advice book as he deems fit, relating to the goods 
loaded on the vessel at that port. 

(3) The master of every such vessel shall carry the advice book 
on board the vessel and shall on arrival at each port of call deliver it to 
the proper officer at that port for his inspection. 

96. Loading and unloading of coastal goods at customs port or coastal 
port only..-No coastal goods shall be loaded on, or unloaded from, any 
vessel at any port other than a customs port or a coastal port appointed 
under section 7 for the loading or unloading of such goods. 
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97. No coasting vessel to leave without written order.—(1) The master 
of a vessel which has brought or loaded any coastal goods at a customs 
or coastal port shall not cause or permit the vessel to depart from such 
port until a written order to that effect has been given by the proper 
officer. 

(2) No suck order shall be given until— 

(a) the master of the vessel has answered the questions put to him 
under segtion 38 ; 

(b) all charges and penalities due in respect of that vessel or 
from the master thereof have been paid or the payment secured by 
such guarantee or deposit of such amount as the proper officer may 
direct ; . 

(c) the master of the vessel has satisfied the proper officer that no 
penalty is leviable on him under section 116 or the payment of any 
penalty that may be levied upon him under that section has been secured 
by such guarantee or deposit of such amount as the proper officer may 
direct ; 

(d) the provisions of this Chapter and any rules and regulations 
relating to coastal goods and vessels carrying coastal goods have been 
complied with. 

98. Application of certain provisions of this Act to coastal goods, 
ste. —(1) Sections 33, 34 and 36 shall, so far as may be, apply to coastal 
goods as they apply to imported goods or export goods. 

(2) Sections 87 and 38 shall, so far as may be, apply to vessels 
carrying coastal goods as they apply to vessels carrying imported goods 
or export goods. 

(3) The Central Government may, by notification in the Officia) 
Gazette, direct that all or any of the other provisions of Chapter VI and 
the provisions, of section 45 shall apply to coastal goods or vessels carry- 
.ing coastal goods subject to such exceptions and modifications as may 
be specified in the notification. 

99. Power to make rules in respect af coastal goods and coasting 
vessels, —The Central Government may make rules for— 

(a) preventing the taking out of India of any coastal goods the 
export of which is dutiable or prohibited under this Act or any other law 
for the time being in force ; 

(b) preventing, in the case of a vessel carrying coastal goods as well 
as imported or export goods, the substitution of imported or export 


goods by coastal goods. 
CHAPTER XIII 


SEARCHES, SKIZURK AND ARREST 

100. Power to search suspected persons entering or leaving India, 
eéc.—(1) If the proper officer has reason to believe that any person to 
whom this section applies has secreted about his person, any goods liable 
to confiscation or any documents relating thereto, he may search that 

erson, 
j (2) This section applies to the following persons, namely :— 

(a) any person who has landed frem or is about to board or is on 
board any vessel within the Indian customs waters ; 

(b) any person who has landed from or is about to board, or is on 
board a foreign going aircraft ; 

(c) any person who has got out of, or is about to get into, or is in, a 
vehicle, which has arrived from, or is to proceed to any place outside 
India ; 

(d) any person not included in clause (a), (b) or (c) who has entered 
or is about to leave India ; A be 

{e) any person in a customs area. 
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Section 109 empowers the proper ge conduct search of a person suspected 
to be secreting about his person any goods liable to confiscation or any documents 
relating thereto while entering or leaving India S 

01. Power to search suspected persons in certain other cases.—(1) 
Without prejudice to the provisions of section 100, if an officer of 
customs empowered in this behalf by general or spetial order of the 
Collector of Customs, has reason to believe that any person has secreted 
about his person any goods of the description specifiedein sub- 
section {2) which are liable to confiscation, or documents relating there- 
to, he may search that person. ? ; 

2) The goods referred to in sub-section (1) are the following :— 

a) gold; i 

(b) diamonds ; 

(c) manufactures of gold or diamonds ; 

(d) watches ; . 

(e) any other class of goods which the Central Government may, by 
notification in the Offcial Gazette, specify. 

102. Persons lo be searched may require to be laken before gazetied 
officer of customs or magistrate.—(1) When any officer of customs is about 
to search any person under the provisions of section 100 or section 101, 
the officer of custems thall, if such persen so requires, take him without 
unnecessary delay to the nearest gazetied officer of customs or 
magistrate. i 

(2) If such requisiton is made, the officer of customs may detain the 
person making it until he can bring him before the gazetted officer of 
customs or the magistrate. 

(3) The gazetted officer of customs or the magistrate before whom 
any such person is brought shall, if he sees no reasonable ground for 
search, forthwith discharge the person but otherwise shall direct that 
search be made. 

(4) Before making a search under the provisions of section 100 or 
section 101, the officer of customs shall call upon two or more persons to 
attend and witness the search and may issue an order in writing to them 
or any of them so to do; and the scarch shall be madein the presence 
of-such persons and a list of all things seized in the course of such search 
shall be prepared by such officer or other person and signed by such 
witnesscs. 

(5) No female shall be searched by any one excepting a female. 

Notes 


Q 

Section 102 provides that where any person is going to be searched under tho 
provisions of sections 100 and 101, the person to be searched may require to be taken 
before n gazetted officer of customs or a magistrate. y 

103. Power to screen or X-ray bodies of suspecied persons for detecting 
secreted goods.—(1) Where the proper officer has reason to believe that 
any person referred to in ‘sub-section (2) of section 100 has any goods 
liable to confiscation secreted inside his body, he may detain such person 
and produce him without unnecessary delay before the nearest’ 
magistrate, 

(2) A magistrate before whom any person is brought under sub- 
section (1) shall, if he sees no reasonable ground for believing that such 
person has any such goods secreted inside his body, forthwith discharge 
such person. 

(3) Where any such magistrate has reasonable ground for believing 
sthat such person has any such goods secreted inside his body and the 
magistrate is satisfied that for the purpose of discovering such goods it 
is necessary $o have the body of such person screened or X-rayed, he 
may make ap order to’that effect. 


+ 
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(4) Where a magistrate has made any order under sub-section (3), 
in relation to any person, the proper officer shall, as soon as practicable, 
take such person before a radiologist possessing qualifications recognized 
by the Central Government for the purpose of this.section, and such 
person shall allow the radiologist to screen or X-ray his body. 

(5) A radiologist before whom any person is brought under sub- 
section i rae after screening or X-raying the body of such person, 
forward‘his report, together with any X-ray pictures taken by him, to 
the magistrate without unnecessary delay. 

(6) Where on receipt of a report from a radiologist under sub-section 
(5) or otherwise, the magistrate is satisfied that any person has apy 
goods liable to confiscation secreted inside his body, he may direct that 
suitable action for bringing out such goods be taken on the advice and 
under the supervision of a registered medieal practitioner and such 

- person sha!! be bound te comply with such direction: ~ . 

Provided that in the case of a female no such action shall be taken 
except on the advice and under the supervision of a female registered 
medical practitioner. S 

(7) Where any person is brought before a magistrate under this. 
section, such magistrate may for the purpose of enforcing the provisions 
of this section order such person to be kept in such custody and for 
such period as he may direct. . 

(8) Nothing in this section shall apply to any person referred to in 
sub-section (1), who admits that goods liable to confiscation are secreted 
inside his body, and who voluntarily submits himself for suitable action 
being taken for bringing out such goods. . 

Explanation.—For the purposes of this section, the expression 
“registered medical practitioner’ means any person who holds a quali- 
fioation granted by an authority specified in the Schedule to the Indian 
Medical Degrees Act, 1916 (7 of 1916), or notified under section 3 of that 
Act, or by any authority specified in any of the Schedules to the Indian 
Medical Council Act, 1956 (102 of 1956). 

104. Power to arresti—(1) If an officer of customs empowered in 
this behalf by general or special order of the Collector of Customs has 
reason to believe that any person in India or within the Indian Custems 
waters has been gnilty of an offence punishable under section 135, he 
may arrest such person and shall, as soon as may be, inform him of the 
grounds for such arrest. , 5 

(2) Every person arrested under sub-section (1), shall, without 
unnecessary delay, be taken to a Magistrate. 

(3) Where an officer of customs has arrested any person under sub- 
s-ction (1), he shall, for the purpose of releasing such person on bail or 
otherwise, have the sime powers and be subject to the same provisions 
as the officer-iacharge of a police-station has and is subject to under the 
Code of Criminal Procedure, 1898 (5 of 1898). 

(4) Notwithstanding anything contained in the Code of Criminal 
Procedure, 189x, an offence under this Act shall not be cognizable. 

. ti 

Section 104 empowers an officer Shed who may be anthorised by Collector 
of Customs, to arrest persons wao are be'ievad to have committed an offence puaish« 
able under gect.n 135 and makes it obligatory for the officer arresting to produce the 
arrested person without delay before a magistrate. 

105. Power to search premisas. —(1) If the Assistant Collector of 
Customs, or in any area adjoining the land frontier or the coast of India 
an officer of customs specially empowered by name in this behalf by the 
Board, has reason to believe that any goods liable to sonfiscation, or 


` 
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any documents or things which ia his opinion will be uSeful for or 
relevant to any proceeding under, this Act, are secreted in any place, 
he may authorise any officer of customs to search or may himself search 
for such goods, documents or things. 

(2) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), relating to searches shall, so far as may be, apply to searches 
under this section subject to the modification that sub-section (5) of 
section 1¢5 of the said Code shall have effect as if for the word 
“Magistrate”, wherever it occurs, the words “Collector of Customs’ ewere 
substituted. e 


Notes 
Section 105 makes provision for the search of premises and section 106 for the 
stopping and search of conveyances. 


106. Power to stop and search Sonsavances= Wists the proper 
officer has reason to believe that any aircraft, vehicle or animal in India 
or any vessel in India or within the Indian customs waters has been, is 
being, or is about to be, used in the smuggling. of any goods qr in the 
carriage of any goods which have been smuggled, he may at any time 
stop any such vehicle, animal or vessel or,-in the case of an aircraft, 
compel it to land, and— 

(a) rummage and search any part of the aircraft, vehicle or vessel ; 

(b) examine and search any goods in the aircraft, vehicle or vessel 
or on the animal ; 

(c) break open the lock of any ocr or package for exercising the 
powers conferred by clauses (a) and (b) if the keys are withheld. 

(2) Where for the purposes of sub-section (1)— 

(a) it becomes necessary to stop any vessel or compel any aircraft 
to land, it shall be lawful for any vessel or aircraft in the service of the 
Government while flying her proper fiag and any authority authorised 
in this behalf by the Central Government to summon such vessel to stop 
or the aircraft to land, by means of an international signal, code or 
other recognized means, and thereupon such vessel shall forthwith stop 
or such aircraft shall forthwith land ; and if it fails to do so, ‘chase may 
be given thereto by any vessel or aircraft as aforesaid and if after a gun 
ig fired as a signal the vessel fails to stop or the aircraft fails to land, it 

_ may be fired upon ; s 

(b) it becomes necessary to stop any vehicle or animal, the proper 
officer may use all lawful means for stopping it, and where such means 
fail, the vehicle or animal may be fired upon. 

107. Power to examine persons.—(i) Any officer of customs empowe- 
red in this behalf by geoeral or special oder of the Collector of Customs 
may, during the course of any enquiry in connection with the smuggling 
of any goods,— 

(a) require any, person to produce or deliver any document or thing 
relevant to the enquiry ; 

(b) examine any person acquainted with the dace and circumstances 
of the case. 

x 108. Power to summon persons to give evidence and produce docs- 
ments.—(1) Any gazetted officer of customs shall have power to summon 
.any person whose attendance he considers necessary either to give 
evidence or to produce a document or any other thing in any inquiry 
which such officer is making in connection with the smuggling of any 
goods. 

(2) A summons to produce docoments or other things may be for the 
productipn of certain specified documents or things or for the productior 
of all documents or things of a certain description in the possession o» 
under the control of the person su mmoned. i 


` 
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(3) All persons so summoned shall be bound to attend either in 
verson or by an authorised agent, as such officer may direct ; and all 
ergons so summoned Shall be bound to state the truth upon any subject 
especting which they are examined or make statements and produce 
such documents and other things as may be required : 

Provided that the exemption under section 132 of the Code of Civil 
Procedure, 1908 (5 of 1908), shall be applicable to any requisition for 
attandance under this section. 

(4) Every such inquiry as aforesaid shall be deemed to be a judicial 
proceeding ithir the meaning of section 193 and section 228 of the’ 
Indian Penal Code (45 of 1860). a 


Section 108 authorises f gazetted officer of customs to summon persons to give 
evidence and to produce documents. 

109. Power to require production of .order permiting clearance’ of 
goods imported by land.—Any officer of customs appointed for any area 
adjoining the land frontier.of India and empowered in this behalf by 
general or special order of the Board, may require any person in posses 
sion of any gôods which suĉh officer has reason to believe to have been 
imported into India by land, to produce the order made under section 
47 permitting clearance of the goods : l 

Provided that nothing in this section shall apply to any imported 
goods passing from a land frontier to a land customs station by a route 
appointed under clause (c) of section 7. 

110. Seizure of goods, documents and things.—(1) If the proper 

officer has reason to believe that auy goods are liable to confiscation 
under this Act, he may seize such goods : 
_ Provided that where itis not. practicable to seize any such goods, 
the proper officer may serve on the owner of the goods an order that 
he shall not remove, part with, or otherwise deal, with the goods except 
with the previous permission of such officer. 

(2) where any goods are seized under sub-section (1) and no notice 
in respect thereof is given under clause (a) of section 124 within six 
months of éhe seizure of the goods, the goods shall be returned to the 
person from whose possession they were seized : 

Provided that the aforesaid period of six months may, on sufficient 
cause being shown, be extended by the Collector of Customs for a period 
not exceeding six months. 

(3) The proper officer may seize any documents or things which, 
in his opinion, will be useful for, or relevant to, any proceeding under 
this Act. . 

(4) The person from whose custody any documents are seized under 
sub-section (3) shall be entitled to make copies thereof or take extracts 
therefrom in the presence ofan outer of customs. 

otes 
Section 110 authorizes the seizure of goods; documents and things by the proper 
officer under certain circumstances 
CHAPTER XIV 
CONFISCATION OF GOODS AND CONVRYANCAS AND IMPUSETION UF 
PENALTIUS, 

111. Confiscation of improperly imported goods, ete.—The following 
go əds” brought from a place outside India shall be liable to confisca- 
tion ;— 

(a) any goods imported by sea or air which are unloaded or attem- 
pted to be unleaded at any place other than a customs port or customs 
airport appointed under clause (a) of section 7 for the unloading of such 
goads ; : 
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(b) any goods imported by land or inland water through any route 
other than a route specified in a notification issued under clause (c) of 
suction 7 for the import of such goods ; 

(c) any dutiable or prohibited goods brought into any bay, 
gulf, creek or tidal river for the purpose of being landed at a place other 
than a customs port ; y 

(d) any goods which are imported or attempted to be imported or 
are brought within the Indian customs waters for the parposé of being 
imported, contrary to any prohibition imposed by, or under this Act or 
any other law for the time being in force ; 


» (e) any datiable or prohibited goods found concealed in any manner 
in any conveyance ; i 

_ (f) any duitable or prohibited goods required to be mentioned under 
the regulations in an import manifest or import report which are not 
so meationed ; . 

(g) any dutiable or prohibited goods which are unloaded from a 
conveyance in contravention of the provisions of section 32, other than 
goods inadvertently unloaded but included in the record kept under 
sub-section (2) of section 45 ; = 

(b) any dutiable or prohibited goods unloaded or attempted to be 
unlvaded in contravention of the provisions of section 33 or section 34 ; 

u) any dutiable or prohibited goods found concealed in any manner 
in any package either before or after the unloading thereot ; 

{J} any dutiable or prohibited goods removed or attempted to be 


removed from a customs area or a warehouse without the permission of l 


the proper officer or contrary to the terms of such permission ; 

(k) any dutiable or prohibited goods imported by land in respect 
of which the order permitting clearance of the goods required to be 
produced under section 109 is not produced or which do not correspond 
in any material particular with the specification contained therein ; 

(1) any dutiable er prohibited goods which are not inchuded or are 
in excess of those included in the entry made under this Act, or inthe 
case of baggage in the declaration made under section 77 ; 

(m) any dutiable or prohibited goods which do not correspond in 
amy material particular with the entry made under this Act or in the 
case of baggage with the declaration made under section 77 in res- 
pect thereof ; ; 

(n) any dutiable or prohibited goods transitted with or without 
transhipment or attempted to be so transitted in contravention of the 
provisions of Chapter VIII ; 

(0) any goods exempted, subject to any condition, from duty or any 
prohibition in respect of the import thereof under this Act or any n 
law før the time being in force, in respect of which the condition is no 
observed unless the non-observance of the condition was sanctioned by 
the proper officer. 


Notes 
Section 111 provides for the confication of goodathat are improperly imported 
and section 112 provides the penalty for improper importation of goods 


112. Penalty for impropse importation of goods, eic.—Any person,— 

(a) who, in relation to any goods, does or omits to do any act which 
act or omission would render such goods liable to confiscation under 
section 111, or abets the doing or omission of such an act, or . 

(b) who acquires possession of or isin any way concerned in carry- 
ing, removing, depositing, harbouring, keepiag, concealing, selling or 


purchasing, or in any other manar daaliag with any goods which he- 
Ld 


° 


N 


PART 1i } INDIAN PARLIAMENT ACI No. 52 of 1962. 113 





knows or has reason to believe are liable to confiscation under section 


ili, 
shall be liable, — 
(i) in the case of goods in respect of whicb any prohibition is in 


force, under this Agt or any other law for the time being in force, toa 
penalty not exceeding five times the value of the goods or one thousand 
rupees, whichever is the greater ; 

(ii) in the case of dutiable goods, other than prohibited goods, to a 
penalty not exceeding fiye times the duty sought to be evaded on such 
goods or one thousand rupees, whichever is the greater. 

113. Confiscation of goods attempted to be improperly exported etc.— 
The following export goods shall be liable to con fiscation :— 

(a) any goods attempted to be exported by sea or air from any 
place other than a customs port or a customs airport appointed for the 
loading of such goods ; . 

(b) any goods attempted to be exported by land or inland water 
through any route other than a route specified in a notification issued 
under clause (c) of section 7 for the export of such goods ; 

(c) any dutiable or prohibited goods brought near the land frontier 
or the coast of India or near any bay, gulf, creek or tidal river for the 
purpose of being exported from a place other than a land-customs 
station or a customs port appointed for the loading of such goods; 

(d) any goods attempted to be exported or brought within the 
limits of any.customs area for the purpose of being exported, contrary 
to any prohibition imposed by or under this Act or any other law for 
the time being in force ; 

(e) any dutiable or prohibited goods found concealed in a package 
which is brought within the limits of acustoms area for the purpose of 
exportation ; 

(f) any dutiable or prohibited goods which are loaded or attempted 
to be loaded ift contravention of the provisions of section 33 or section 
34 ; 3 
-~ (g) any dutiable or prohibited goods loaded or attempted to be 
loaded on any conveyance, or water-borne or attempted to be water- 
borne for being loaded on any vessel, the eveittual destination of which ` 
is a place outside India, without the permission of the proper officer ; 

_ (b) any dutiable or prohibited goods which are not included or are 
sin excess of those included in the entry made under this Act, or in the 
«case of baggage in the declaration made under section 77 ; 

(i) any datiable or prohibited goods which do not correspond in any 
material particular with the entry made under this Act or in the case of 
baggage with the declaration made under section 77 in respect thereof ; 
* (j) any goods on which import duty has not been paid and which 
are entered for exportation under a claim for drawback under section 
743 
(k) any goods cleared for exportation undera claim for drawback 
which are not loaded for exportation on account of any wilful act, negli- 
zence or default of the exporter, his agent or employee, or which atter 
saving been loaded for exportation are unloaded without the permission 


>Í the proper officer. 
Notes 
Section 118 provides for the confiscation of goods attempted to be improperly 
«xported and section 114 provides the penalty for attempt to export goods improper. 


114. Penalty for attempt to export goods improperly, ste.—Any 
xrson who, in relation to any goods, does or omits tp do any &ct which 
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act or omission would render such goods liable to confiscation under 
rere 113, or abets the doing or omission of such an act, shall be 
iable,— : 

(i) in the case of goods in respect of which any prohibition is in 
force under this Act or any other law for the time being in force, toa 
penalty not exceeding five times the value of the godds or one thousand 
rupees, whichever is the greater ; 

(ii} in the case of dutiable goods, other than prohibited goods, to 
a penalty not exceeding five time the duty sought to be evaded on such 
gods or one thousand rupees, whichever is the gfeater ; . 

(iii) in the case of goods under claim for drawback, toa penalty not 
exceeding five times the amount of drawback claimed or one thousand 
rupees, whichever is the greater. 

115. Confiscation of conveyances.—(1) The following conveyances 
shall be liable to confiscation :— ; 

(a) any vsssel which isor has been within the Indian customs 
waters, any aircraft which is or has, been in India, or any vehicle which 
is or has been in a customs area, 
while constructed, adapted, altered or fitted in any manner for the -~ 
purpose of concealing goods ; 

(b) any conveyance from which the whole or any part of the goods 
is thrown overboard, staved or destroyed so as to prevent seizure by an | 
officer of customs 3 

(c) any conveyance which having been required tostop or land 
under section 106 fails to do so, except for good and sufficient cause ; 

(d) any conveyance from which any warehoused goods cleared for 
exportation, or any other goods cleared for exportation under a claim 
for drawback, are unloaded, without the permission of the proper officer ; 

(e) any conveyances carrying imported goods which has entered 
India and is afterwards found with the whole or substantial portion of 
such goods missing, unless the master of the vessel or aircraft is able to 
account for the loss of, or deficiency in, the goods. 

(2) Any conveyance or animal used as a means of transport in the 
smuggling of any goods or in the carriage of any smuggled goods shall 
be liable to confiscation, unless the owner of the conveyance or animal 
proves that it was so used without the knowledge or connivance of the 
owner himself, his agent, if any, and the person in charge of the convey- 
ance or animal and that each of them had taken all such precautions 
against such use as are for the time specified in the rules : 

Provided that where any such conveyance is used for the carriage 
of goods or passengers for hire, the owner of any conveyance shall be 
given an option to pay in lieu of the confiscation of the conveyance a 
fine not exceeding the market price of the goods which are sought tobe ° 
smuggled or the smuggled goods, as the case may be. 

Explanation —In this section, ‘‘market price” means market price 
at the date when the goods are seized. 3 

Notes 

Section 115 provides for the confiscation of conveyances in certain cases. 

16. Penalty for not accounting for goods.—If any goods loaded in a 
conveyance for importation into India, or any goods transhipped under 
the provisions of this Act or coastal goods carried in a conveyance, are 
not unloaded at their place of destination in India, or if the quantity 
unloaded is short of the quantity to be unloaded at that destination, 
and if the failure to unload or the deficiency is not accounted for to the 
satisfaction of the Assistant Collector of Customs, the person-in-charge 
of the conveyance shall be liable,— 
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(a) in the case of goods loaded in a conveyance for importation into 
India or goods transhipped under the papal ca of this Act, to a penalty 
not exceeding twice the amount of duty that would have been charge- 
able on the goods not unloaded or, the deficient goods, as the case may 
be, had such goods been imported ; 

- (b) in the case of coastal goods, toa penalty not exceeding twice 
the amount.of export duty that would have been chargeable on the 
goods not unloaded or the deficient goods, as the case may be, had such 
goods been exportéd. 

117. Penalties for contravention, etc. not expressly mentioned.— Any 
person who contravenes any provision of this Act or abets any such 
contravention or who fails to comply with any provision of this Act 
with which it was his duty to comply, where no express penalty is else- 
where provided for such contravention or failure, shall be liable toa 
penalty got exceeding one thousand rupees. ’ 

118. Confiscation of packages and their contents.—(a) Where any 
goods imported in a package are liable to confiscation, the package and 
and any other goods imported in that package shall also be liable to 
confiscation. ` 

(b) Where any goods are brought ina package within the limits of 
a customs area for the purpose of exportation and are liable to confis- 
cation, the package and any other goods contained therein shall also be 
liable to confiscation. 

119. Confiscation of goods used for concealing smuggled goods.—Any 
goods used for concealing smuggled goods shall also be liable to confis- 
cation. 

Explanation.—In this section, “goods’’ does not include a convey- 
ance used as a means of transport. 

120. Confiscation of smuggled goods notwithstanding any change in 
form, etc.—(1) Smuggled goods may be confiscated notwithstanding any 
change in their form. 

(2) Where smuggled goods are mixed with other goods in such 
manner that the smuggled goods cannot be separated from such other 
goods, the whole of the goods shall be liable to confiscation : 

Provided that where the owner of such goods proves that he had no 
knowledge or reason to believe that they included any smuggled goods, 
only such part of the goods the value of which is equal to the value of 

~the smuggled goods shall be liable-to confiscation. 

121. Confiscation of sale proceeds of smuggled goods.—Where any 
smuggled goods are sold by a person having knowledge or reason to 
believe that the’ goods are smuggled goods, the sale-proceeds thereof 
shall be liable to confiscation. 

s 122. Adjudication of confiscations’ and penaliies.—In every case 
under this Chapter in which anything is liable to confiscation or any 
person is liable to a penalty, such confiscation or penalties may be 
adjudged,— 

(a) without limit, by a Collector of Customs or a Deputy Collector 
of Customs ; 

(b) where the value of the goods liable to confiscation does not 
exceed ten thousand rupees and where the penalty proposed to be 
imposed does not exceed two thousand rupees, by an Assistant Collec- 
tor of Customs ; 

(c) where the value of the goods liable to confiscation does not 
exceed one thousand rupees and where the penalty proposed % be impo- 
sed does not exceed two hundred rupees, by a gazetted officer of customs 
lower in rank than an Assistant Collector of Customs. 
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123. Burden of proof im certain cases.—(1) Where any goods to 
which this section applies are seized under this Act in the reasonable 
belief that they are smuggled goods, the burden of proving that they are 
not smuggled goods shall be on the person from whose possession the 
goods were seized. E 

(2) This section shall apply to gold, diamonds, manufactures of gold 
or diamonds, watches, and any other class of goods which the Central 
Government may by notification in the Official Gazette specify. 

124. Issus of show-cause notice before consiscationeof goods, etc.—No 
order confiscating any goods or imposing any penalty on any person shall 
be made unter this Chapter unless the owner of the goods or such 
person— 

(a) is given a notice in writing informing him of the grounds on 
which it is proposed to confiscate the goods or to impose a penalty ; 

(b) is given an opportunity of making a representation in writing 
within such reasonable time as may be specified in the notice’against 
ae grounds of confiscation or imposition of penalty mentioned therein ; 
an 

(c) is given a reasonable opportunity of being heard in the matter: 

Provided that the notice referred to in clause (a) and the represen- 
tation referred to in clause (b) may, at the request of the person concer- 
ned be oral. 

125. Option to pay fine in lew of confiscation.—(1) Whenever con- 
fiscation of any goods is authorised by this Act, the officer adjudging it 
may, in the case of any goods, the importation or exportation whereof 
is prohibited under this Act or under any other law tor the time being 
in force, and shall in the case of any other goods, give to the owner of 
the goods an option to pay in lieu of- confiscation such fine as the said 
officer thinks fit : 

Provided that, without prejudice to the provisions of the proviso to 
sub-section (2) of section 115, such fine shall not exceed the market price 
of the goods confiscated, less in the case of imported goods the duty 
chargeable thereon. ` : 

(2) For the removal of doubts it is ` hereby declared that any fine in 
lieu ðf confiscation of goods imposed under sub-section (1) shall be in 
addition to any duty and charges payable in respect of such goods. 

126. On confiscation, property to vest in Central Government.—(1) 
When any goods are confiscated under this Act, such goods shall there- 
upon vest in the Central Government. 

(2) The officer adjudging confiscation shall take and hold possession 
of the confiscated gocds. 

127. Award of confiscation or penalty by customs officers not to inter- 
Jere: with other punishments.—The award of any confiscation or penalty 
under this Act by an officer of customs shall not prevent the infliction of 
any punishment to which the person affected thereby is liable under 
the provisions of Chapter XVI of this Act or under any other law. 

CHAPTER XV 
APPEALS AND REVISION 

128. Appeals.—{1) any person aggrieved by any decision or order 
passed under this Act may, within three months from the date of the 
communication to him of such decision or order— 

(a) where the decision or order bas been passed by a Collector ot 
Customs, appeal to the Board ; 

(b) where the decision or order has been passed by an officer of 
customs lower i» rank than a Collector of Customs, appeal to the Appel- 
late Collector of Customs ? 


~ 
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Provided that the Appellate Authority may, if it is satisfied that 
the appellant, was prevented by sufficient cause from presenting the 
appeal within the aforesaid period of three months, allow it to be pre- 
sented within a further period of three months, 

(2) The Appellate Authority may, after giving an opportunity to 
tha appellant to be heard, if heso desires, and making such further 
inquiry as may be necessary, pass such order as it thinks fit, confirming, 
modiftyifg or annulling the decision or order appealed against : 

Provided thatean order enhancing any‘penalty or fine in lieu of 
confiscation or confiscating goods of greater value ghall not be passed—- 

(a; by an Appetlate Coliecior of Customs; 

(b) hy the Board unless the appellant bas beon given a reasonable 
opportunity of showing cau:e against the proposed order : 

Provided further that where the Appellate Authority is of opinion 
that any duty of custonts has been short-levied, no order enhancing the 
duty shall’be passed unless the appellant is given noticé within the time 
lmit specified in section 28 to show cause against the proposed order. 

Notes. 


This section confers aright of appealina person aggrieved by any decision or 
order passed under this Act, within three mon‘hs to the higber authorities. 


129 Deposit pendeng appeal, of duty demanded o7 penalty levied.— 
(1) Where the declsionor order appealed against ‘relates to any duty 
demanded in réspect of goods which are not under the contra] of customs 
authorities or any peaalty levied uader this Act, any person d 'sirous of 
appealing against such decision or order shall, pending the appeal, 
deposit with the propar officer the duty demanded or the penalty levied: 

Provided that where in any particular case the appellate authority 
is of opinion that the deposit of duty demanded or penalty levied will 
cause undue hardship to the appellant, it may in its discretion dispense 
with sach deposit, either unconditionally or subject to such conditions 
as it may deem fit, 

(2) {fupon any such appeal itis decided that the whole or an 
portion of such duty or penalty was not leviable, the proper officer shall 
return to the appellant such amount of duty or penalty as was not levi- 
able. $ i 

130. - Powers of revision of Board.—(1) The Board may of its own 
motion or on the application of any aggrieved person call for and exa- 
mine the record of any proceeding in whichan officer of customs has 
passed any decision or order under this Act (not being an order passed 
in appaal uader section 128) for the purpose of satisfying itself as to the 
legality or propriety of any such decision or order and may passsuch 
order thereon as it thinks ût: 

Provided that no order enhancing any penalty or fine in lieu of 
confiscation or confiscating goods of greater value shall be passed under 
this section ualess the person atiected by the proposed order has been 
given a reasonable opportunity of showing cause against it : 

Provided farther that where the Board is of opinion that any duty’ 
of customs has not been levied or has been short-levied, no order levy- 
ing or ee the duty shall be made unless the person affected by 
the proposed order is given notice to show cause against it within the 
time-lHmit specified In section 28. a. i 

(2) No decision or order passed by an officer of castoms shall be 
revised under this section by. the Board of its own motion and no appli- 
cation for the revision of any such decision or order shall be entertained, 
after the expiry of two years from the date of such decision o order, 

otes. Ú ° 7 
This section confers revisional powers on the Board. The Board caa suo mom 


call for the record of any preceeding in which an officer of customs has passed any 
decision or order under this Act. 
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131. Revision by Central Government.—(1) The Central Govern- 
ment may, on the application of any person aggrieved by-— 

(a) 219 order passed under section 128, or 

(b) any order passed under section 130 otherwise than on the 
application of any aggrieved person, or a 

(c) any order passed onthe application of any aggrieved person 
under section 130 where the order is of the nature referred to in either 
of the provisos to su section {t) of that section, bd 
annul or modify such order. 

(2) An application under sub-section (1) shall be made within six 
months from the date of the communication tothe applicant of the 
order against which the applicatiomis being made: 

Provided that the Central Government may, if it is satisfied that 
the applicant was prevented by snfficlent cause from presenting the 
application within the aforesaid period of six months, allow it to be pre- 
sented within a farther perlod of six months. E 

(3) The Central Government may of its own motion annul or 
modify any order passed under section 128 or section 10. 

(4) No order enhancing any penalty or fine ia leu of confiscation 
or confisciting goods of greater value shall be passed under this section : 

(a) in any case in which an order passed under section 128 or sec- 
tlon 130 has enhanced any penalty or fine in lieu of confiscation or has 
confiscated goods of greater value; and 

(b) in any other case, unless the person affected by the proposed 
order has beeg givan notice to show canse against it, within one year . 
from the date of the order sought to be annulled or modified, k 

(5) Where the Central Government is of opinion that any duty of 
customs has not been levied or has been short-levied, no order levying 
or enhancing the daty shall be made under this section, unless the per- 
son affacted by the proposed order is givea notice to show cause against 
it within the time-lim!t specified in section 28. ° 


Notes, 
This section confers revislonal powers on the Central Government. 


= CHAPTER XVI 

. Offences and Prosecutions 

182. False declaration, false documents, etc.—Whoever makes, signs 
or uses, or causes to be made, signed or used, any declaration, state- 
ment or document in the transaction of any business relating to the 
customs, knowing or having reason to believe that such declaration, 
statement or document is false in any material particular, shall be 
punishable with imprisonment for a term which may extend to six 
months, or with fine, or with both. . 


Notes. 
Chapter XVI comprising of sections 132 to 140 provides for offences and proseca- 


133. Obstruction of officer of customs.—If any person intentionally 
obstructs any officer of customs in the exercise of any powers conferred 
under this Act, such person shall be punishable with imprisonment for 
a term which may extend to six months, or with fine, or with both. 

134, Refusal to be X-raysd.—If anv person— 

(a) resists or refuses to allow a radiologist to screen or to take X- 
ray picture of his body in accordance with an order made by a magis- 
trate under section 103, or ` 

(b) resists or refuses to allow suitable action being taken on the 
advice and-under the supervision of a registered medical practitioner for 
bringing out goods liable to confiscation secreted inside his bedy, as 
provided in section 103} i 
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he shall be punishable with imprisonment for a term which may extend 
to six months, or with fine, or with both. 

135. Evasion of duty or prohshitions.— Without prejudice to any 
action that may be taken under this Act, if any person-— 

(a) is in relation to-any goods in any way knowingly concerned in 
any fraudulent ‘evasion or attempt at evasion of any duty chargeable 
thereon or of any prohibition for the time being imposed under this 
Act or afy other law for the time being in force with respect to such 
goods, oF. A 

(b) acquires p'ssession of or isin any way concerned in carrying, 
removing, depositing, harbouring, keeping, ccncealing, seiling or pur- 
chasing ot iu any other manner deaiing with any goods which he knows 
or has reason to believe are liable to confiscation under section 111, 
he shall be punishable,— . 

($) in the the cage of an offence relating to any of the goods to 
which section 123 applies and the market price whereof exceeds one 
lakh of rupees, with imprisonment, for a term which may extend to five 
years and with fine : b 4 

Provided that in the absence of special and adequate reasons to 
the contrary to be recorded in the judgment of the court, such imprisons 
ment shall not be for less than six months; 

(ss) inany other case, with imprisonment for a term which may 
extend to two years, or with fine, or with both. 


136. Offences by offiters of customs.—(1) If any officer of customs 
enters into or acquiesces in any agreement to do, abstains from doing, 
permits, conceals or connives at any act or thing whereby any duty of 
customs leviable on any goods, or any prohibition for the time being in 
force under this Actor “any other law for the time being in force with 
respect to any goods is or may be evaded, he shall be punishable with 
imprisonment for a term which may extend to two years, or with fine, 
or with. both. 

(2) If any officer of customs,— : 

(a) requires any person to be searched for goods liable to confis- 
cation or any document relating thereto, without having reason to 
believe that. he has such goods or documents secreted about his personj or 

(b) arrests any person without having reason to believe that he 
has been guilty of an offence punishable under section 135; or 

, (e) searches or authorises any other officer of customs to search 
any Place without having reason to believe that any goods, documents 
or things of the nature referred toin section 105 are secreted iu that 

lace, 
he shall be punishable with imprisonment for a term which mav extend 
to six months, or with fine which may extend to one thousand rupees, 
or with both. 

(3) If any officer of customs, except in the discharge in good faith 
of his duty as such officer or in compliance with any requisition made 
under any law for the time being in force, discloses any particulars 
learnt by bim in his official capacity in respect of any goods, he shal) be 
punishable with imprisonment fora term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both. ` 

137 Cognizance of offeaces.—(1) No court shall take cognizance 
of any offence under sectlon 132, section 133, section 1#4 or section ‘136, ` 
except with the previous sanction of the Collector of Customs. 

= (2) No court shall take cognizance of any offence under section 
186,— . 


~ 
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(a' where the offence is alleged to have been committed by an . 
officer of customs not lower in rank than Assistant Collector of Customs, 
except with the previous sanction of the Central Government} 

(b) where the offence is alleged to have been committed by an 
office: of customs lower in rank than Assistant Collector of Customs, 
except with the previous sanction of the Collector of Customs. 

138. Offences to be tried summarily — Notwithstanding anything 
contained in the Code cf Criminal Procedure, 1858 (5cf 1898), and: 
offence under this Chapter other than an cffence punishable under clause 
is) of section 185 may be tried summarily by a mamstrate. 

139. Presumpnen as to documents in certain cases.— Where any 
document is produced by any person under thi. Act or has been seized 
under this Act from the custc dy or contre) of any person, and such docu- 
ment is tendered by ‘the prosecution in evidence against him, the court 
shall, — 

(a} unless the contrary is proved by any sach person, presume— . _ 

i$) the truth of the contents of such dcecument ; 

(ss) that the signature and every other part of such document 
which purports to bein the handwriting ofany particular person or 
which the court may reasonably assume to have been signed by, or to 
be in the handwriting of, any particular person, is in that person’s hand- 
writing, and in the case ofa document executed or attested that it was 
executed or attested by the person by whom ít purports to have been 
so executed or attested; 

(b) admit the document in evidence, notwithstanding that it is not. 
duly stamped, if such document is otherwise admissible in evidence. 


140. Offences by companies.—(1) If the person committing an 
offence under this Chapter is a company, every person who, at the time 
the offence was committed was in charge ot, and was responsible to, the 
company: for the conduct of business of the company, as well-as the 
company, shal] be deemed to be guilty of the offence and sha}! be Hable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to such punishment provided in this Chapter if 
he proves that the offence was committed without his knowledge or that 
he exercised all due dilligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Chapter has been committed by a company and it 
is proved that-the offence has been committed with the consent or conni- 
vance of, or is attributable to any negligence on the part of, any direc- 
tor, manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also, be deemed to be guilty of 
that offence and ghall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For ihe purposes of tbis sectlon,— 

(a) “company” means a body corporate and Includes a firm or 
other association of individuals; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

CHAPTER XVII ` 
Miscellaneous 

141. Conveyances and goods in a oustoms area subject to control of 
officers of customs.—All conveyances and goods in a customs area shall, 
for the purpose of enforcing the provisions of this Act, be subject to the 
* control of officers of customs. 

142. Recovery of sums due to Government.—(1) Where any duty 
demanded from any pergon or any penalty payable by any pargop under 
this Act is not paid,—- 
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{a} the proper officer may deduct or may require any other officer 
of customs to deduct the amount so payable from any money owing to 
such person which may be under the control of the proper officer or 
such other officer of customs; or 

(b) the Assistant Collector of Customs may recover or may require 
any other ofice? of customs to recover the amount so payable by detain- 
ing and selling any goods belonging to such person which are under the 
controleof the Assistant Collector of Customs or such other officer of 
customs; or ; a 

le) if the ambunt cannot be recovered from such person in the 
manner provided in clause (a) or clause (5), the Assistant Collector of 
Customs may prepare a certificate signed by him specifying the amount 
due from such person and send it to the Collector of the district in 
which such person owns any property or resides or carries on his busi- 
ness and the said Collector on receipt of such certificate shall proceed to 
recover fromthe safd person the amount specified thereunder as if it 
were an arrear of land revenue. ` 


(2) Where the terms ofany bond or other instrument executed 
under this Act or any tules or regulations made thereunder provide that 
any amount due under such instrument may be recovered in the manner 
laid down in sub-section (1), the amount may, without prejudice to any 
other mode of recovery, be recovered in accordance with the provisions 
of that sub-section. i > ; 

Notes. 

Section 142 provides the manner for recovery of sums due to Government. The 
section authorises recovery of duty or penalty as arrear of land revenue in. case the 
anougt panot be recovered in the manner provided in clause (a) or clause (b) of . 
section . 

143. Power to allow import or expori on executéon of bonds is cer~ 
tain cases.—(1) Where this Act or any other law requires anything to 
be done before a person can import or export any goods or clear any 
goods frem the control of officers of customs and the Assistant Collec- 
tor of Customs is satisfied that having regard to the circumstances of 
the case, such thing cannot be done before such Import, export or clea- 
rance without detriment to that person, the Assistant Collector of Cus- 
toms may, notwithstanding anything contained in this Act or such other 
law, grant leave for such import, export or clearance on the person 
executing a bond in such amount, with such surety or security and 
subject to such conditions as the Assistant Collector of Custonis appro- 
ves, for the doing of that thing within such time after the import, ex- 
port of clearance as may be specified in the bond. 


(2) If the thing is done within the time specified in the bond, the 
Assistant’ Collector of Customs shall cancel the bond as discharged in 
full and shall, on demand, deliver it, so cancelled, to the person who 
haa executed or who is entitled to receive it;and in such a case that 
person shall not ba liable to any penalty provided in this Act or, as the 
case may be, in such other law for the contravention of the provisions 
thereof relating to the doing of that thing. 

(3) If the thing is not done within the time specified In the bond, 
the Assistant Collector of Customs shall, without prejudice to any other 
action that- may be taken under this Act or any other law for the time 
being in force, be entitled to proceed upon the bond in accordance with 
law. 

144. Power to take samples.—(1) The proper officer may, on the 
entry or clearance of any goods or at anv time while such goods are 
being passed through the customs area, take samples of auch goods in 
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the presence of the owner thereof, for examination testing, or for or 
ascertaining the value thereof, or for any other purposes of this Act. 

(2) After the purpose for which a sample was taken is carried 
out, such sample shall, if practicable, be restored to the owner, but if 
the owner fails to take delivery of the sample within three months of 
the date on which the sample was taken, it may be disposed of in such 
manner as the Collector of Customs may direct. 

(3) No duty shall be chargeable on any sample of Seeds taken 
under this.section which is consumed or destroyed during the tourse of 
any test or examination thereof, if such duty amownts to five rupees or 
more. 

145. Owner, etc. to perform operations incidental to compliance with | 
customs law.—All~Operations necessary for making any goods available 
for examination bv the proper officer or for facilitating such examination 
shall be performed by, or at the expense of, the owner, Importer or 
exporter of the goods, as the case may be. . 

146. Custom house agents to ba Heensed.—({1) No person Shall carry 
on business as an agent relating to the entry or departure of a convey- 
ance or the import or export of goods at any customs-station unless 
such person holds a licence granted in this behalf in accordance with 
the regulations, 

(2) The Board may make regulations for the purpose of carrying out 
the provisions of this section and, in particular, such regulations may 
provide for— 

`~ (a) the authority ‘by which a licence may be granted under this 
section and the erlad. of validity of any such licence } 

(b) the form of the licence and the fees payable therefor ; 

(o) the qualifications of persons who may apply for a licence and 
the qualifications of persons to be employed bya licensee to assist him 
in his work as an agent } 

(d) the restrictions and conditions including ‘the furnishing of 
security by the Hcensee) subject to which a licence may be granted ; 

fē) the circumstances in which a licence may be suspended or 
revoked ; and 

(f) the appeals, If any, against an order of suspension or E 
of'a licence, and the period within which such appeals shall be filed. 

147. Liability of principal and ageni.—(1) Where this Act requires 
anything to be done by the owner, importer or exporter of any goods, it 
may be done on his behalf by his agent. 

(2) Any.such thing done byan agent of the owner, importer or 
exporter of any goods shall, unless the contrary is proved, be deemed to 
have been done with the knowledge and consent of such owner, importer 
or exporter, so that An any proceedirgs under this Act, thé owner, impor- 
ter or exporter of the goods shall also. be liable as if ‘the thing had been 
done by himself. 

(8) When any person is expressly or impliedly authorised by the 
6wner, importer or exporter of any goods to be his agent in respect of 
such goods for all or any of the purposes of this Act, such person shall, 
without prejudice to the liability of the owner, importer or exporter, be 
deemed to be the owner, importer or exporter of such goods for such 
‘purposes ; 

Provided that where any duty ts not levied or isshort-Jevied or 
erroneously refunded on account of any reason other than any wilful 
act, negligence or default of the agent, such duty shall not be recovered 
from the agent unless in the opinion of Assistant Collector of Customs 
the same canaot be recovered from the owner, importer or exporter. 
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148. Liability of agent appointed by the person in charge of a con- 
veyance.—(1) Where this Act requires anything to be done by the person 
in charge of a conveyance, it may be done on his behalf by his agent. 

(2) An agent appointed by the person in charge of a conveyance 
and any person who represents himself to any office of customs as an 
agent of any sych personin charge, andis accepted as such by that 
officer, shall be Hable for the fulfilment in respect of the matter in ques- 
tion of all obligations imposed on such person in charge by or under 
this Act or any law for the time being in force, and to penaltles and 
confiscations which may be incurred in respect of that matter. 

149. Amendment of documenis.- Save es otherwise provided in sec- 
tions 30 and 41, the proper officer may, in his discretion, authorise any 
document, after it has been presented in the customs house to be amend- 
ed: : 3 

Provided that no amendment ofa bill of entry or a shipping bill or 
bill of export shall be so authorised, to be amended after the imported 
goods have been cleared for home consumption or deposited in a ware- 
house, or the export goods have been exported, except on the basis of 
documentary evidence which was in existence at the time the goods 
were cleared, deposited or exported, as the case may ke. 

150. Procedure for sale of goods and application of sale procesds.— 
(1) Where any goods not helng confiscated goods are to be sold under 
any provisions of this Act, they shall, after notice to the owner thereof, 
be sold by public auction or by tender or with the consent of theowner | 
in any other manver. A 

(2) The proceeds of any such sale shall be applied -- 

(a) firstly to the payment of the expenses of the sale, 

(b) next to the payment ofthe freight ard other charges, if any, 
payable in respect of the goods sold, to the carrier, if notice of such 
charges has been given to the person having custody of the goods, 

(c) next to the payment of the duty, if any, on the goods sold, 

(d) next to the payment of the charges in respect of the goods sold 
due to the person having the custody of the goods, 

(e) next to the payment of any amount due from the owner of the 
goods to the Central Government under the provisions of this Act or any 
other law relating to customs, 
and the balance, if any, shall be paid to the owner of the goods, 

i 151. Certain officers required to assist officers of customs.—The iol- 
lowing officers are hereby empowered and required to assist officers of 
customs in the execution of this Act, namely :— 

(a) officers of the Central Excise Department : 

(b) officers of the Navy} 

{c) officers of Police; 

(d) officers of the Central or State Governments employed at any 
port or airport; + i 

{8} such other officers of the Central or State Government or a local 
authority as are specified by the Central Government in this behalt by 
notification In the Official Gazette. ‘ 

152. Delegation of powsr.—-The Central Government may, by no ti~ 
fication in the Official Gazette, direct that subject to such conditions, if 
any, as may be specified in the notification— 

c {a} any power exercisable by the Board under this Act shall ba 
exercisable also by a Collector of Customs empowered in this behalf by 
the Central Government; ; i 

(b) any power exercisable by a Collector of Customs under this 

yoymay be exercisable also bya Deputy Collector of Customs or an 
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Assistant Collector of Customs empowered in this-behalf by the Central 
Government} 

- (c) any power exercisable by a Deputy Collector of Customs under 
this Act may be exercisable also by an Assistant Collector of Customs 
empowered in this behalf by the Central Government; 

(a) any power exercisable by an Assistant Colléctor of Customs 
under this Act may be exercisable also by a gazetted officer of customs. 
empowered in this behalf by the-Board. ° 

153. Service of order, decision, etc.—Any order or decision passed 
or any summons or notice issued under this Act, shall be served— 

(a) by tendering the order, devision, summons or notice or sending 
it by registered post by the person for whom it is intended or to his 
agent; or 

(b) ifthe order, decision, summons or notice cannot be served in 
the manner provided in clause (a), by affixing it on the notice board of 
the customs house. ° 

154. Correction of clerical errors, etc.—Clerical or arithmetical mis- 
takes in any decision or order passed by the Central Government, the 
Board or any officer of customs under this Act, or errors arising therein 
from any accidental slip or omission may, at any time, be corrected by 
the Central Government, the Board or such officer of customs or the 
successor in office of such officer, a3 the case may be. 

155. Protection of action taken under the Act.—(1) No suit, prose- 
cution or other legal proceeding ‘shall lie against the Central Govern- 
ment or any officer of the Government or a local authority for anything 
which is done, or intended to be done in good faith, in pursuance of this 
Act or the rules or regulations 

(2) No proceeding other than a sult shall be commenced against 

the Central Government or any officer of the Government or a local 
authority for anything purporting to be done in pursuance of this Act 
without giving’ the Central Government or such officer a month’s pre- 
vious notice in writing of the intended proceeding and of the cause there 
of, or after the expiration of three months. from the accrual of such 
cause. ; 
. 156. General power to make rules.—(1) Without prejudice to any 
power to make rules contained elsewhere in this Act, the Central 
Government may make rules consistent with this Act generally to carry 
out the purposes of this Act. A 

(2) In particular and without prejudice tothe generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(2) the manner of determining the nearest ascertainable equivalent 
of the normal price of any goods; ` 

(b) the conditions subject to which accessories of, and spare parte 
and maintensnce and repairing implements for, any article shall be 
chargeable at the same rate of duty as that article; ; 

(c) the precautions that shall be taken by the owner, his agent and 
the person-in-charge of any conveyance or animal for the purposes of 
sub-section (2) of section 115 ; 

(d) the detention and confiscation of goods the importation of 
which is prohibited and the conditions, if any, to be_ fulfilled before 
such detention and confiscation and the information, notices and secu- 
rity to be given and the evidence requisite for the purposes of such 
detention or confiscation and the mode of verification of such evidence; 

(e) the reimbursement by an informant to any public officer of all 
expenses and damages ineurred in respect of any detention of any goods 
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made on his information and of any proceedings consequent on such 
detention } 

(f) the information required in respect of any goods mentioned in 
a shipping bill or bill of export which are not exported or which are ex- 
ported and are afterwards re-landed. 

157. General power to make regulations.—(1) Without prejudice to 
any power to make regulations contained elsewhere in this Act, the 
Board may make regulations consistent with this Act and the rules, 
generally to carry owt the purposes of this Act, 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for allor any of the 
following maiters, namely :— 

(a) the form of a bill of entry, shipping bill, bill of export, Import 
manifest, import report, export manifest, export report, bill of tranship- 
ment, boat note and bilkof coastal goods ; 

(b) the conditions subject to which the transhipment of all or any 
goods under sub-section (8) of section 54, the transportation of all or 
any gonds under section 56 and the removal of warehoused goods from 
one warehouse to another under section 67 may be allowed without 
payment of duty ; 

(c) the conditions subject to which any manufacturing porcess or 
other operations may be carried on in a warehouse under section 66, 

158. Provisions with respect to rules and regulations.—(1) All rules 
and regulations made under this Act shall be published in the Official 
Gazette. 

(2) Any rule or regulation which the Central Government or the 
Board is empowered to make under this Act may provide— 

(#) for the levy of fees in respect of applications, amendn-ent of 
documents, furnishing of duplicates of documents, issue of certificates; 
and supply of statistics, and for rendering of any services by officers of 
customs under this Act} 

(di) that any person who contravenes any provision ofa rule or 
regulati.n or abets such contravention or any person who falls to 
comply with any prevision of a rule or regulation with which it was his 
duty to comply, shall be HMable,— 

(a) in the case of contravention or failure to comply with a rule, to 
a penaity which may extend to five hundred rupees } 

(5) in the case of contravention or failure to comply with a regula- 
tlon, to a penalty which may extend to two hundred rupees. 

159, Rules and certain notifi, alions to be laid before Parliament,— 
Every rule made under this Act and every notification issued under 
sections 11, 14, 25, 43, 66, 69,70, 74,75, 76,98, 101 and 123 shall be 
laid as scon as may be after ft is made or Issued before each House of 
Parliament while it ls In ,€ssfon for a total period of thirty days which 
may be comprised {none session or in two successive sessions, and if, 
before the expiry of the session In which it {sso laid or the session 
immediately following, both Houses agree i» making any modification in 
the rule or notlfication or both Houses agree that the rule should not 
be made or the notification should not be issued, the rule or notification 
shall thereafter have effect only in such modified form or be of no effect, 
ag the case may be} so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that rule or notification. s 

160. Repeal and savings.—(1) The enactments specified in the 
Schedule are hereby repealad tothe extent mentioned in ‘the fourth 
column thereof. i 
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(2) In the Indian Tariff Act, 1934 (82 of 1934)— 

(a) for section 2, the following section shall be gubstituted, name- 

Į} 

“2, Duties specified in the Schedules to be levied.—The rates at 
which duties of customs shall be levied under the Customs Act, 1962, are 
specified in the First and Second Schedules” } 

(5) sections 5 and 6 shall stand repealed. . 

(3) Notwithstanding the repeal of any enactment by this section, — 

(a; any notification, rule, regulation, order or notice igsued or any 
appointment or declaration made or any licence, permission or exemp- 
tion granted or any assessment made, confiscatio# adjudged or any duty 
levied or any penalty or fine imposed or any forfeiture, cancellation .or 
discharge of any bond ordered or any other thing done or any other 
action taken under any repealed enactment shall, so -far asit is not 
inconsistent with the provisions oi this Act, be deemed to have been 
done or taken under the correspondivg provision of this Act ; 

(b) any document referring to any enactment hereby gepealed shall 
be construed as referring of this Act, or to the corresponding provision 
` of this Act. 

(4) This Act shall apply to all goods which are subject to the control 
of customs atthe commencement of this Act notwithstanding that the 
goods were imported before such commencement. 

(5) Where the period prescribed for any application, appeal, revi- 
slon or other procaeding under any repealed enactment had expired on 
or before the commencemant of this Act, nothing in this Act shall be 
construed as enabling any such application, appeal or revision to be 
mide or a proceeding to be instituted under this Act by reason only of 
the fact that a longer period therefor is prescribed or provision is made 
for extension of time in sultable cases by the appropriate authority. 

(8) The provisions of section 45 shall apply to goods warehoused 
before the commencement of this Act if the operations permissible under 
that section were carried on after such commencement. 

(7) Any duty or penalty payable under any repealed enaétment may 
be recovered in a manner provided under this Act but without prejudice 
toany action already taken for the recovery of such duty or penalty 
under the repsaled enactment. 

. _ (8) The mention of particular mattersin sub-sections (4), (5), (6) 
and (7) shall not be held to prefudice or affect the general application of 
section 6 of the General Clauses Act, 1897 (10 of 1897), with regard to 
the effect of repeals. : 

(9) Nothing in this Act shall affect any law for the time being in 
force relating to the constitution and powers of any Port authority ina 
major port as defined in the Indian Ports Act, 1908 (15 of 1908). 

161. Removal of difioultées.—Ifany difficulty arises in giving effect 
tothe provisions of this Act, particularly ig relation to the transition 
from the enactments repealed by this Act to the provisions of this Act, 
the Central Government may, by genera] or special order, do anything 
not inconsistent with such provisions which appears to be necessary or 
expedient for the purpose of removing the difficulty. ; 





THE SCHEDULE 
(See section 160) 
Repeal 
Year No. Short title Extent of repeal 
1 2 3 4 





878 8 The Sea Customs Act The whole 
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1896 8 The Inland Bonded Warehouses Act The whole 
1924 jv The Land Customs Act The whole 
1934 $2 The Aircraft Act Section 10. 
t Say 


Tho Cogstitution (Thirteenth Amendment) Act, 1962 

Received the assent of the President on the 28th December, 1962, 
and was published in the Gazette of India, Extraordinary, Part 11, Sec- 
tion I, dated December 29, 1962/Pausa 8, 1854, 

(28th December, 1962) 
An Aci further to amend the Constitution of Indsa. 

Be it enacted by Parliament inthe Thirteenth Year of the Ree 
public of India as follows :— 

1. Short title and commencoment.—(1) This Act may be called the 
Constitution {Thirteenth Amendment) Act, 1962. 

(2) Itshall come into force on such date asthe Central Governe 
ment may, by notification in the Official Gazette, appoint. 

i Notes. 

Object—The object of this Act is to form Naga Hills-Tuensang Area (Nagaland) 
which is at presenta Part ‘B’ tribal area within the state of Assam, intoa separate 
atate inthe Union of India. As the sgreement of Government of India with the 
l] aders of the Naga Peoples Convention envisages certain matters pecullar to the 
proposed new state of Nagaland, the constitution is being amended accordingly. 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordinary 
Part II, Section 2, No. 3°, dated August 21, 1942/Sravana 30, 1884. 

2. Amendment of Part XXI.—In Part XXI of the Constitution— 

(a) for the heading, the fo!lowing heading shall be substituted, 
namely :— 

“TEMPORARY, TRANSITIONAL AND SPECIAL PROVISIONS”; 

(b) after article 371, the following article shall be inserted, 
namely :— 

“871-A. Special provision with respect to the State of Nagaland:— 

(1) Notwithstanding anything in this Constitution,— 

(a) no Act of Parifament in respect of— 

(é) rejigious or social practices of the Nagas, 
(4) Naga customary law and procedure, 

(is) administration of civil and criminal justice involving decisions 
according to Naga customary law, 

($v) ownership and transfer of land and its resources, 
shall apply to the State of Nagaland unless the Legislative Assembly of 
Nagaland by a resolution so decides} 

(b) the Governor of Nagaland shall have special responsibility with 
respect to law and order in the State of Negaland for co long as in his 
opinion internal disturbances occurring inthe Naga Hills-Tuensang 
Area immediately before the formation of that State continue therein 

‘orinany partthereof andin thedischarge of his functions in relation 
thereto the Governor shall, after consulting the Council of Ministers, 
exercise his individual judgment as to the action to be taken: 


Provided that if any question arises whether any matter is or is | 
not a matter as respects which the Governor is under this sub-clause 
required to Act in the exercise of his Individual judgment, the decision 
of the Governor in his discretion shall be final, and the validity of apy- 
thing done by the Governor shall not be called In question on the 
ground that he ought or ought not to have acted in the exercise of his 
individual judgments 
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Provided further that {f the President on receipt of a report from 
the Governor or otherwise Js satisfied that it is no longer necessary for 
the Governor to have special responsibility with respect’ to law and 
order in the State of Nagaland, he may byorder direct that the Gover- 
nor shall cease to have such responsibility with effect fgom such date as 
may be specified in the order 3 

(c) in making his recommendation with respect to any demand for 
a grant, the Governor of Nagaland shall ensure that any money provided 
by the Government of India out of the Consolidated Fund of India for 
any specifie service or purpose Js {acluded in the demand for a grant” 
relating to that service or purpose and not In any other demand ; 

(d) as from such date as the Governor of Nagaland may by public 
notification in this behalf specify, there shall be established a regional. 
council for the Tuensang district consisting of thirty-five members and 
the Governor shall in his discretion make rules providing for— 

(f; the composition of the regional council and the "menner in 
which the members of the regional council shall be chosen : 

Provided that the Deputy Commissioner of the Tuensang district 
shall be the Chairman ox-officéo of the regional council and the Vice- 
Chairman of the regional council shall be elected by the members there- 
of from amongst themselves ; ` 

(#$) the qualifications for being chosen as, and for being, members 
of the regional council ; 

(ffs) the term of office of, and the salaries and allowances, if any, 
to be paid to members of, the regional council } 

(io) the procedure and conduct of business of the regional council ; 

(v) the appointment of officers and staff of the regional council 
and their conditions of services; and 

(vs) any other matter in respect of which it 1s necessary to make 
rules for the constituticn and proper functioning of the regional coun- 
cil. . 
(2) Notwithstanding anything in this Constitution, for a period of 
ten years from the date of the tormation of the State of Nagaland or for 
such farther period as the Governor may, on the recommendation of the 
regional council, by public notification specify in this behalf,— 

(a) the administration of the Tuensang district shall be carried on 
by the Governor } `. 

(b), where any money is provided by the Government of India to 
the Government of Nagaland to meet the requirements of the State of 
Nagaland as a whole, the Governor shall in his discretion arrange for an 
equitable allocation of that monsy between the Tuensang district and 
the rest of the State J 

(¢) no Act of the Legislature of Nagaland shall apply to the Tuen- 
sang district unless the Governor, on the recommendation of the regional 
council, by public notification so directs andthe Governor In giving 
such direction with respect to any such Act may direct that the Act 
shall in its application to the Tuensang district or any part thereof have 
effect subject to such exceptions or modifications as the Governor may 
specify on the recommendation of the regional council : 

Provided that any direction given under this sub-clause may be 
given so as to have retrospective effect j 

(8) the Governor may make regulations for the peace, progress and 
good government of the Tuensang district and any regulations so made 
may repeal or amend with retrospective effect, if necessary, any Act of 
Parliament on, any other law whichis for the time being applicable to 
that district ; ° 
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le) (i) one of the members representing the Tuensang district in 
-the Legislative Assembly of Nagaland shall be appointed Minister for 
Tuensang affairs by the Governor on the advice of the Chief Minister 
and the Chief Minister in tendering his advice shallacton the recom- 
mendation of the majority of the members as aforesald j 

(és, the Mfnister for’ Tuensang affairs shall deal with, and have 
direct access to the Governor on, all matters relating to the Tuenseng 
district But he shall keep the Chief Minister informed about the same } 

(J) notwithstagding anything in the foregoing provisions of this 
clause, the fina] decision on all matters relating to the Tuensang district 
shall be mate by the Governor in his discretion ; 

(g) in articles 54 and 65 and clause (4) of article 80, references to 
the elected members of the Legislative Assembly of a State or to each 
such member shall Include references to the membets or member of the 
Legislative Assembly of Nagaland elected by the regional council esta- 
blished under this article ; i 

(A) imarticle 170— : 

(4) clause (1) shall, in relation to the Legislative Assembly of 
Nagaland, have effect as if for the word ‘sixty’, the words ‘forty-six’ had 
. been substituted ; 

(si) in the said clause, thereference to direct election from ter- 
ritorial constituencies in the State shall include election by the mem- 
bers of the regional eounci) established under this article 3 

(#44) in clauses (2) and (3), references to territorial constituencies 
shall mean references to territorial constituencies in the Kohima and 
Mokokchung districts. 

- (3) If/any difficulty arises in giving effect to any of the foregoing 
provisions of this article, the President may by order do anything (in- 
cluding any adaptation or modification of any other article) which 
aver to him tobe necessary for the purpose of removing that diffi- 
culty : 

Provided that no such order shall be made after the expiration of 
three years from the date of the formation of the State of Nagaland. 

Explanation.—In this article, the Kohima, -Mokokchung and Tuen- 
sang districts shall have the same meanings as in the State of Nagaland 


Act, 1962 (27 of 1962)."". 
Notes, 


Section 2 amends Part XXI of the Constitution of India and inserts new article 
871-A which makes special provisions with respect to the state of Nagaland, 
The Constitution (Fourteenth Amendment) Act, 1962 
Received the assent of the President on the 28th December, 1962 
and was published in the Gazette of India, (Extra.), Part II, Sec. 1, 
* dated December 29, 1962/Pausa 8, 1884 Saka, 
(28th December, 1962) 


An Aci further to amend the Comsisiution of India. 
Bz it enacted by Parliament in the Thirteenth Year of the Republic 


of India as follows :— f 
1, Short tétle.—This Act may be called the Constitution (Fourteenth 


Amendment) Act, 1962. 


Notes. 

Object.—-The objects of thie amendment to the Constitution ara to specify the 
former French Establishments of Pondicherry, Karikal Mahe and Yanam which have 
become the territories of India after the ratification of the Treaty of cession as the, 

_ Union Territory of Pondicherry end to incorporate new Article 239A in the Constitu- 
tion to empower the Parliament to create Legislatures and Councils of Ministers in 
the Union Territories of Himachs! Pradesh, Manipur, Tripura, Goa, Daman and Diu 
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and Pondicherry broadly on the pattern of the scheme which was in force in some of 
the Part C atates before the reorganisation of States. 

F -r the Statement of Objecte and Reasons, see the Gazette of India, Extraordi- 
nary, Part lf— Section 3, No. 34, dated August 30, 1962. 

. Amendment of article 81,—Inarticle 81 of the Constitution, in 
sub-clause (b) of clause (1), for the words ‘‘twenty members’’, the words 
“twenty-five members” shali be substituted. T a 

"3. Amendment of the First Schedule.—in the First Schédule to the 
Constitution, ander the heading “II. THE UNION TERRITORIES”, 
after entry 8, the following entry shall be inserted, namely :— f 
“y, Pondicherry: The territories which immediately before the 
sixteenth day of August, 1962, were comprised 
in the French Establishments in India known 
as Pondicherry, Karikal, Mahe and Yanam.”. 
4. Insertion of new article 239A,—Aftes article 289 of the Con- 
stitution, the following article shall be Inserted, namely :— * 

“289A. Creation of local Legislatures or Council of Ministers or both 
Jor certain Union terrttories.—(1) Parliament may by law create for any 
of the Union territorles of Himachal Pradesh, Manipur, Tripura, Goa, 
Daman and Diu, and Pondicherry— , 

(a) a body, whether elected or partly nominated and partly 
elected, to function as a Legislature for the Union territory, or 

(6) a Council of Ministers, 


or both with such constitution, powers and functions, in each case, as 
may be specified in the law. ` 

(2) Any such law asis referred te in clause (1) shall not be deemed 
to be an amendment of this Constitution for the purposes of article 368 
notwithstanding that it contains any provisions which amends or has the 
effect of amending this Constitution.” . 

Amendment of arlicls 240.—In article 240 of the Constitution, in 

clause (1),— s 

(a) after entry (d), the following entry sba)] be inserted, namely :— 

"(e) Pondicherry :”3 

(b) the following proviso shall be inserted at the end, namely :— 

; “Provided that when any body is created under article 239A to 

- function as a Legislature for the Union territory of Goa, Daman and Diu 
or Pondicherry, the President shall not make any regulation for the}peace, 
' progress and good government of that Union territory with effect from 
the date appointed for the first meeting of the Legislature.” 

6. Amendment of the Fourth Schedule.—Inthe Fourth Schedule to 
the Constitution, in the Table,— i 

(a) after entry 20, the entry 

“21, Pondicherry... 1” shall be inserted } 

(b) for the figures “225”, the figures 226” shall be substituted. 

7. Retrospectios operation of certain provistons.—Section 3 and 
clause (a) of section § shall be deemed to have come into force on the 
16th day of August, 1962. 

The State-Aseociated Banks (Miscellaneous Provisions) Act, 1962 

Received the assent of the President of India on 14th December, 
1962, and was first published in the Gazette of India, (Extra.;) Part II— 
Section 1, No. 85, dated December 15, 1962/Agrahayana 24, 1884. 


Act No. 56 of 1962 : 
(14th December, 1962} 
An Aoi further to amend the Staite Bank of India Act, 1956, the State Bank 
of India (Subsidiaty Banks) Act, 1959, and the Bankers’ Books Eotdencs 
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Act, 1891, and to provide for the winding up of oertain minor Siate- 

assoctated banks and for matters connected therewith. 

; Bz ıt enacted by Parliament to the Thirteenth Year of the Republic 
of India as follows :— 

1, Shori title and commencement. ~—(1) Tbis Act may be called the 
State- Associated Banks (Miscellaneous Provisions) Act, 1962. 

(2) Section 3, except clauses ($4) and (iv) and (vis) thereof, shall 
come into force on such date as the Central Government may, by notifi- 
cation in the Offiqial Gazette, appoint; and the rest of this Act shall 
come into force at once. 


Notes 

Object —The object of this Act is to amend the State Bank of India (Subsidiary 
Banks) Aet. 1959 in order to enable the amalgamating statutory subsidiary banks of 
the State Bank of Indiato change their name. The Act also amends the State Bank 
of India Act, 1955, relating to voting by directors of the State Bank, to modify the 
provisions of the Bankers’ Books Evidence Act, 1891, so as to make it applicable to 
the Reservé Bank of India, the State Bank of Indla and other atatatory b nkiog corpo- 
rations, and to provide for orderly winding up of two minor state-associated banks, 
namely, the Stata Bank of Dholpur and the State Bank of Kurundwad (Junior), estab- 
Hehed under statutes enacted by the former Indian rulers but have not been functlon- 
ing normally for some time. 

For the Statement of Objects and Reasons, see the Gazatte of India, (Extra.), 
Part II—Section 2, No. 46, datod November 19, 1962. 

2. Amendment of Act 23 of 1955.—In the State Bank of India Act, 
1955 — 

($) in sub-section (3) of „Section 31, the following proviso shall be 
inserted at the end, namel 

“Provided that nothing contained in this sub-section shall apply to 
such director by reason only of his being— 

($) a shareholder (other than director) holding not’ more thon 
two per cent. of the paid-up capital in any public company as defined in 
the & mpanies Act, 1956 (1 of 1956), or any corporation established by or 
under any law for the time being in force in India or any co-operative 
society, with which or to which the State Bank has entered into or 
made, or proposes to enter into or make, a contract, loan, arrangement 
or proposal ; or 

(#4) a a ex oficio of the State Bank or a director of a gub- 
sidiary bank.” 

(śś) in aE 34, — 

(a) in sub-section (5), after the words “without security,” the 
words ‘or without security ofa description authorised hy this Act” 
shall be inserted ; 

(b) in sub- section (6)— 

(i) for the word and figares “section 33”, the words “this Act” 
shall be substituted 3 

($8) the words “interest in” shall be omitted ; and 

(dii) in section 50, in clause (g) of sub- section (2), after the words 
‘without security” in both the places where they occur, the words ‘‘or 
without security of a description authorised by this Act” shall be insert- 
ed. 


3. Amendment of Aci 38 of 1959.-In the State Bank of India 

(Subsidiary Banks) Ea 1959— ` 
($) in section 2, sub-clause (s##} of clause (b), sub-clause (ffs) of 

clause (c) and sub-clause (##$) of clause (d) shall be omitted } 

($$) in Chapter (I, for the existing heading, the following heading 
shall be substituted, namely :— 

“Constitution of New Banks and Change of Name of any “Subsidiary 

Bank”; 
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(sé) in section 3, clause (c) shall be omitted ; 
(fv) after section 3, the following section shall be inserted, name- 


e 


“SA. Change of nameofa subsidiary bank.—{1) The Central 
Government after consulting the State Bank and the Reserve Bank may, 
by notification in the Official Gazette, direct that the name of any sub- 
sidiary bank shall, with effect from such date as may be spécifted in 
this behalf, be changed to any other name and thereupon any reference - 
to that subsidiary bank in this Actor any other law for the time being 
in force or In any contract, instrument or document shall be construed ” 
as a reference to that bank by its new name. 

(2) The change in the name of a subsidiary bank under sub-section 
(1) shall not affect any rights or obligations of that bank or render 
defective any legal proceedings by or egainst it and any legal proceed- 
ings whioh might have been continued or commenced by or against that 
bank by its former name may be continued by or against it by {ts new 
name.”; 

(v) in section 12, after sub-section (3), the following. sub-séction - 
shall be inserted, namely :-—~ , 

*(4) For the purposes of this section,— 

(a) “corresponding new bank” means in relation to the Bank of 
Jaipur Limited, the institution constituted under section 4 as the State 
Bank of Bikaner: 

(b) “existing bank” includes the Bank of Jaipur Limited’ ; 

(vs) in section 13, for sub-section (13), the following sub-section 
shall be substituted, namely :— ` 

*(13) For the purposes of this section,— 

(a) ‘‘corresponding new bank” does not Inciude the State Bank 
of Patiala and means in relation tothe Bank of Jaipur Limited the 
institution constituted under section 8 as the State Bank of BiRaner ; 

(b) “existing bank” includesthe Bank of Jaipur Limited, but 
does not include the Bank of. Patiala.’} 

, (vss) in section 34, for the proviso to sub-section (5), the following 
proviso shall be substituted, namely :— 

“Provided that nothing contained in this sub-section shall apply 
to such director by reason only of his being— 

(á) a shareholder (other than a director) holding not more than 
two per cent. of the paid-up capital in any public company as defined 
in the Compnies Act, 1956 (1 of 1956), or any corporation established by 
or under any law for the time being in force in India or any co-operative 
society, with which or to which the subsidiary bank has eritered into or 
made, or proposes to enter into or make, a contract, loan, arrangement 
oz proposal ; or , 

(44) a director of the State Bank or of any other subsidiary bank 
being a director under clause (a) or clause (¢) of sub-section (1) of section 
25 or belng an officer of the Reserve Bank or the State Bank nominated 
under clause (b) or clause (c) of that sub-section.” 

(visé) in section 36, sub-section (3) and (4) shall be omitted ; and 

(iz) for section 698, the following section shall be substituted, 
namely :— 
+ "59. Consiruciion of references io extsting tasxks.— (1) For the 
purposes of sections 45, 49, 55, £8 andthe First Schcdule, the exprese 
sion ‘existing bank’ shall include the Bank of Jaipur Limited. 


ly :— 


- 
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(2) Except as otherwise providedin ahy general or special order 
made by the Central Government, any reference in any law, other than 
this Act, or in any contract, or other instrument — 

{a) to an existing bauk, shall be construed as a reference to the 
corresponding mew bank ; 

(b) to the Bank of Jalpur Limited, shall be construed as a refer- 
ence tq the State Bank of Bikaner.”’. 


Notes. 
i saloa makes gmendments to the Stato Bank of India (Subsidiary Banks) 
Act, 1959. 
4, Amendment of Act 18 of 1891,—In the Bankers’ Books Evidence 
Act, 1891, in section 2— 

(s) for clause (1), the following clauses shall be substituted, name- 
ly i— l 

‘(1) “company’’ means any company as defined in sec tion8 of the 
Companies Act, 1956 (i of 1956), and includes a foreign company within 
the meaning of section 591 of that Act ; 

(14) “corporation” means any body corporate established by any 
law for the time being in force in India and includes the Reserve Bank 
of India, the State Bank of India and any subsidiary benk as defined in 
the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959);’; 

(#3) for sub-clause (a) of clause (2),the following clause shall be 
substituted, namely :— 

(a) any company or corporation carrying on the business of bank- 
ng,”. 

5. Provisions in respect of the State Bank, Dholpur.—(1) Notwith- 
standing anything to the contrary contained in any other lew or in any 
ordir or other instrument 

(a) the Central Government may by order appoint one or more 
officers to take over theammanagement of the Dholpur bank or to wind 
up its affairs and distribute its assets and any expenditure Incurred in 
connection with such appointment, management, winding up or distris 
bution shall be pavable by that bank 

(b) the principal civil court of original jarisdiction In the dictrict 
in which the Dholpur bank’s head office is situated shall have exclusive 
jurisdiction to entertain and decide any claim made by or against the 
Dholpur bank orsny question whatever, whether of Jaw or of fact, 
which may relate to or arise in the course of the winding up of that bank, 
whether such claim or question has accrued or arisen before or accrues 
or arises after the date of the winding up order, end any suit or other 
legal proceeding, whether ofa civil ora criminal nature, relating to 
any such chim or question and pending in any other court at the 
commencement of this Act shall not be proceeded with except In accor- 
dance with this section: 

(c) in regard to the admissibility of the entries in the books of 
account as evidence in the course of the proceedings for the winding up 
of the bank, the settlement of the list of debtors of the bank, the pass- 
ing of orders for the payment of the amounts due by the said debtors, 
the execution of the said orders or any other orders or decrees of the 
court, the priority of the clalms on the bank, the making of preferential 
payments and the discharge of the other liabilities of the bank and ary 
other incidental or connected matters, the law relating to the winding 
up of banking companies, as in force for the time being, sball apply as” 
if the Dholpur bank were a banking company} 

.{d) the period of limitation for any suit or application relating to 
any payment due to the Dholpur bank which has accrued before or may 
accrue.on or alter the date of the first appolntment of the officer in 
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charge of widing up of the bank shall be twelve years from the date 
of the accrual of the claim or five years fromthe date of such first 
appolntment of the officer aforesaid, whichever may end later ; and - 

{s) after the repayment of all the deposit Habilities and any other 
amounts due to be paid bythe bank including the amounts due to the 
Government of Rajasthan, the remaining assets, if amy,ofthe bank 
shal] be utilised, as far as may be, for the purposes and objects specified 
in the State Bank, Dholpur Act, 1915, and other relevant documgnts. | 

(2) In this section, “Dholpur bank” means the bank known as the 
Dbolpur State Bank and governed at the commencement of this section 
by the State Bank, Dholpur Act, 1915, 

6. Amendment of the State Bank of Kurundwad (Junior) Act, 1983.— 
In the State Bank of Kurundwad (Junior) Act, 1933,— 

(a) in section 22, for the words “The Indian Companies Act as 
applied to the State,” the worda and figares ‘The Companies Act, 1956” 
shall be substituted; and ° i 

(b) after section 22, the following section shall be inserted, 
namely :— ; 

“99 A. Special provision for winding up of the bank.—No provi- 
sion of Jaw relating to the winding up of companies or corporations shall 
apply to the bank and— 

($) the provisions of section 5 of the State-Associated Banks 
(Miscellaneous Provisions) Act, 1462, except the provisions of clauses (d) 
and (¢) of sub-section (1) thereof, and 

(ŝi) the provisions of section 45-O of the Banking Companies Act, 
1949 (.0 of 1949), 


shall apply to or in relation to the bankas if references to the court 
were references to the principal civil court of origina) jurisdication in 
the districtin which the bank’s head office is situated and references 
to the Dholpur bank were references tothe State Bank of Kurundwad 
(Junior) Ltd.”. ° 
The Delhi Motor Vehicles Taxation Act, 1962. 

Received the assent of the President on 16th December, 1962, and 
was first published in the Gazette of India, (Extra.), Part II—Section 1, 
No. 66, dated December 17, 1962/Agrahayana 26, 1884. 

Act No. 57 of 1962. 
(16th December, 1962] 
An Act lo impose a lax ow motor vehicles in the Union territory of Delhs 
and for other matters connected thrrewsth. 

Bz it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 

1. Short title, extent and commencement. —(1) This Act may be called 
the Delhi Motor Vehicles Taxation Act, 1962. 

(2) It extends to the whole of the Union territory of Delhi. 

(3) It shall come Into force on such date as the Chief Commissioner 
may, by notification In the officlal Gazette, appoint. 

Notes 


Object :-- The objects of this Act are to increase the rates of tax on motor vehicles 
in Delhi by enacting a new statute for the purpose and repealing the various Punjab 
statutes extended to Delhi from time to time and to levy tax on the basis of registered 
laden weight In the case of a goods vehicle, unladen weight in the case of a car and 
a flat rate calculated on the basis of unladen welght in the case of motor cycles etc, 
° For the Statement of Objects and Reasons, seo the Gazette of India, Extra: 
ordinary, Part I{ Sec. 2, No. 53, dated December 8, 1962. 

Definitions.—In this Act, unless the context otherwise requir- 
e 


(a) “Chief Commissioner” means the Chief Commissioner of Delhi ; 
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(b) “Delhi”? means the Union territory of Delhi j 

{c) ''prescribed” means prescribed by rules made under this Act ; 

(d) “quarter” means a period of three months commencing on the 
first day of April, the first day of July, the first day of October or the 
first day of January in each year ; 

(6) “registered owner” means the person in whose name a motor 
vehicle is registered under the Motor Vehicles Act, 1989 (4 of 1939) ; 

(f) 6‘tax’’ means the tax levied under this Act ; 

fg) “taxation al aa ee means any person or authority appointed 
by the Chief Commissioner by notification in the Official Gazette to 
exercise the powers and perform the duties conferred or imposed upon a 
taxation authority by or under this Act } 

(hk) “token” means a ticket to be displayed on a motor vehicle as 
an Indication that the tax has been duly paid or that no tax is payable 5 

($) “year” means the financial year ; 

(j) alt words and expressions used, but not defined in this Act, and 
defined in the Motor Vehicles Act, 1989 (4 of 1939), shall have the 
meanings respectively assigned to them in that Act. 

3. Levy of tax.—Subject to the other provisions of this Act, on and 
from the commencement of this Act, there shall be levied and-collected 


on all motor vehicles used or kept for usein Delhia tax at the rate 
specified in Schedule 1. 


Notes 
Section 3 provides for the lovy and collection of tax on motor vehicles as speci- 
fied in the Schedule I. 


4. Declaration and paymeni of taz.=—{1) Every registered owner or 
person having possession or control of a motor vehicle used or kept 
for use in Delbi shail fill up andsigna declaration in the prescribed 
form stating the prescribed particulars and shall deliver the same to the 
taxation authority within the prescribed time. 

i2) The tax to which a registered owner or person having possession 
or controleofa motcr vehicle appears by such declaration to be Hable 
under section 3 shall be pald by him,— 

fa) for a year at the rate specified in Schedule I (hereinafter refer- 
red to as the annual rate) | or 

tb) for one or more quarters, at one-fourth of the annual rate for 
each quarter , or 

(c) once in two monthe or monthly, in equal instalments at one- 
sixth or one-twelfth, as the case may te, of the annual rate: 

Provided that any broken period in a month shall, for the purpose 
of levying the tax be considered as a full month. 

(3) The tax shall be paid within such time and in such manner as 
may be prescribed. 

(4° In calculating the tax due for any period less than one year, 
fraction of a rupee shall be counted as a rupee. 


Notes. 
Section ¢(1) provides for the delivery of a declaration by a possessor or the per- 


son in Control of a motor vehicle to the taxation authority and section 4(2) for the 
payment of tax, 


: 5. Issue of teken.—(1) When a person pays the amount of tax 
leviable under section 3 in respect of any motor vehicle or proves to the 
satisfaction of the taxation authority that no such tax is payable in 
respect of such vehicle, the taxation authority sball,— 

_{a) issue to such persona token in the prescribed form specifyin 
therein the period for which such tax has been paid or that no such t 
is payable, and 

(b) specify in the certificate of registration granted in respect of 
the vehicle under the Motor Vebicles Act, 1989 (4 of 1938), or in the 
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case of vehicles not registered under that Act, ina certificate in such 
ferm as may be prescribed, that the tax has been paid fer the period 
specified under clause (@) or that no taxis payable in respect of that 
vehicle, as the case may be. l H 

(2) No motor vehicle liable to tax under this Aet shall be used or 
kept for use in Delhi unless the registered owner or the person having 
possession or control of such vehicle has obtained a valid token in 
respect of that vehicle, and that token is displayed on the vehfcle in the 
prescribed manner. ° ; 

6. Additional declaration.— (1) When a motor vehicle used or kept 
for use in Delhi is altered or is proposed to be used in such manner 
as to render the registered owner or the person who has possession or 
control of such vehicle liable to the payment of additional tax under 
section 7, such owner or person shall fill up, sign and deliver in the 
manner provided in sub-section (2), an additional declaration and shall, 
along with such additional declaration (accompanied by the * certificate 
of registration in respect of such motor vehicle,) pay to the taxation 
authority an additional tax payable under that section which he appears 
by such additional declaration to be liable to payin respect of such 
vehicle, 

(2) The edditional declaration sball be in the prescribed form con- 
taining the prescribed particulars and shall be delivered to the taxation 
authority after being duly filled up and signed within the prescribed 
time. The additional declaration shall indicate clearly also the nature 
of alteration made in the motor vehicle or, asthe case may be, the 
altered use to which the vehicle is proposed to be put. 

(3) On receipt of the additional tax urdir sub-section (1), the taxa- 
tion authority shall issue to the registered owner or the perscr who hes 
possession or control of the vehicle, a fresh token in place of the orjginat 
token and shal! cause an entry of such payment to be made in the certi- 
ficate of registration. ° 

7. Liability for additional tax.— When any motor vehiclein respect 
of which a tax for any period is payable or has been paid, is altered 
during such period, or proposed to be used during such period in such 
manner as to cause the vehicle to become a vehicle in respeet of which a 
higher rate of taxis payable, the registered owner or the person who 
has possession or control of the vehicle, shall, tn addition to the tax, If 
any, due from him for that period, be Hable to pay for the un-expired 
portion of such period since the vehicle is altered or proposed to be 
used, an additional tax of a sum equal tothe difference between the 
amount of tax pavable for such unexpired portion at the higher rate 
and the rate at which the tax was payable or paid before the alteration 
or use of the vehicle for that portion ; and until such additional tax has 
been paid, the taxation authority shall not granta fresh token in res- 
pect of the vehicle so altered or proposed to be so used. : 

Explanation —In calculating the unexpired portion under thie 
Section any broken period in a month shall be considered as a full month. 

8. Production of certificate of insurance.—Every registered owner 
or person having possession or contro! ofa motor vehicle shall, at the 
time of making payment of the tax, produce before the taxation autho- 
rity a valid certificate of insurance In respect of the vehicle complying 
ee requirements of Chapter VIII of the Motor Vehicles Act, 1939 
(4 of 1939). ; 

- 9. Liability to pay arrears of tax of person succeeding io the owner- 
ship, possession ov conirol of motor vehicles.— (1; If the tax leviable in 
respect of any*motor vehicle remains unpaid by any person Mable for 
payment thereof and such person before having paid the tax has trens- 
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ferred the ownership of such vehicle or has ceased to be in possession 
or control of such vehicle, the person to whom the ownership of the 
vehicle has been transferred or the person who has possession or control 
i such vehicle shall be liable to pay the said tax to the taxation autho- 
rity. 

(2) Nothing ‘contained in this section shall be deemed to affect the 
liability to pay the said tax of the person who has transferred the owner- 
ship or bhs ceased to be in possession or control of such vehicle. 

Notes. 

Section 9 provides for the liability to pay arrears of tax of person 
succeeding to the ownershl,, possession or control of motor vehicles. 

10. Refund of tax. (1) When any person who has paid the tax in 
respect of a motor velice produces before the taxation authority a 
certificate signed by the registering authority stating that the tax token 
and the certificate of registration issued jn respect of such vehicle have 
been surrendered on the date specified by the registering authority in 
his certificate, such person shall, on an application made in that behalf 
to the taxation authority and subject to such conditions as may be 
prescribed, be entitled to a refund for each complete month of the period 
for which such tax has been paid and which is unexpired on the date on 
which the tax token and the certificate of registration were surrendered, 
of an amount equal to one-twelfth of the annual tax payable in respect 
of such vehicle. 

(2) When any person has paid the tax in respect of a motor vehi- 
cle and the vehicle is removed outside Delhi before the expiry of the 
period for which the tax has been paid and taxed in another State, such 
person shall, on an application made in that behalf to the taxation 
authority and subject to such conditions as may be prescribed, be 
entitled to a refund for each complete month of the period for which 
such tax has been paid and during which the vehicle was removed from 
Delhi, of gn amount equal to one-twelfth of the annual tax payable in 
respect of such vehicle. 

Notes, 

Section 10 makes provision for the refund of tax in certain cases. 

11. Penalty payahle when tax not paid.- When any registered 
owner or any person who has possession or control of any motor vehicle 
used or kept for use in Delhi is in default in making a payment of the 
tax the taxation anthority may direct that, in addition to the amount 
of arrears, a sum not exceeding the annual tax payable in respect of 
such vehicle shall be recovered from him by way of penalty: 

Provided that before giving any such direction the registered owner 
or such person shall be given a reasonable opportunity of being heard. 

: Notes. 

Ssction 11 provides for the payment of penalty where the tax required 
to be paid under this Act is not paid. 

12. Arrears of tax and penalty recoverable as arrears of land revenue. 
—(i) Any tax due and not paid as provided for by or under this Act 
and any sum directed to be recovered by way of penalty under sec- 
tlon 11 shall be recoverable in the same manner as an arrear of land 
revenue. ` 

(2) The motor vehicle in respect of which the tax is due or in 
respect of which any sum bas been directed to be recovered as penalty 
uader section lt, orits accessories may be distrained and sold in 
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pursuance of this section whether or not such vehicle or accessories is or 
are Ín the possession or control of the person liable to pay the tax or 
penalty. 
Notes 
Section 12 m2kes recoverable the arrears of tax and penalty as arrears 
of land revenue. x 
13. Exemptions.—(1) Where the registered owner or the person 
having possession or control of a motor vehicleis an agriculturist and 
that motor vehicle has been designed for agricultural operatidns ard 
is used solely for such operations in relation to his own land then, that | 
vehicle shall be exempt from the payment of the tax. 

Explanation.—For the purposes of this sub-section the expression 
“agricultural operations” includes, — . 

(i) tilling, sowing, harvesting, crushing of any agricultura] pro- 
duce or any other similar operation carried out for the purpose of 
agriculture) . ; 

(ii) transport of manure, seeds, insecticides and other like articles 
required for work in the land from the market to the Jand; and 

(iii) transport of any agricultural produce from the land to the 
place of storage or from the place of storage to the market. 

(2) When the registered owner or the person having possession or 
control of a motor vehicle has given previous intimation in writing to 
the taxation authority that the motor vebicle would not be used In any 
public place fur a particular period, being not less than one month, 
and deposits the certificate of registration of such motor vehicle with 
the taxation authority and obtains an acknowledgment therefor irom 
that authority, be shall be exempt ircm the payment of the tax for 
that period. 

(3) Whore the Chief Commissioner is of opinion that it is neces- 
sary or expedient in the public interest so to do, he may, by notification 
in the Official Gazette, and subject to such conditions as he may 
specify in the notification, exempt elther totally or partially any class 
of motor vehicles other than those falling under sub-section (1) or any 
ao vehicles belonging to any class of persons from the payment of 
the tax. 

“14, Reduction of tax in cases of certain motor vehicles.—Where the 
registered owner of a motor vehicle used or kept for use in Delhi is a 
co-operative society registered under any law relating to co-operative 
societies for the time being in force, the tax payable in respect of that 
motor vehicle shall be one half of the rates specified in Schedule I, if 
a taxation authority is satisfied, after such enquiry as it deems fit, 
that,— 

{i) the co-operative society is solely engaged in the business of 
transport of goods or passengers or both from one place to another Jn 
motor vehicles} 

(i!) at least seventy-five per cent. of the membr ys of the co-opera- 
tive society are its employees; 

(iii) at least fifty per cent. of the members of the co-operative 
society are not related to each otherj and 

(iv) the motor vehicle is used or kspt for use exclusively for the 
purpose of the co-operative society. 

Explanation.—For the purposes of this section a member shall be 
deemed to be related to any other member if that member is the hus- 
Band, wife, brother or sister or any lineal ascendant, or descendant of 
that other member. 

J5, Effect of payment of tax in other States with respect to motor 
vehicles broughi txto Delhi.— Where in respect of a motor vehicle the 


/ 
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tax payable under the law relating to taxation on motor veblcles in 
force in any State has been paid in that State for any period and that 
motor vehicle is brought Into Delhi for use during that period, then,— 

(i) no tax under this Act shall be payable in respect of that motor 

vehicle; and 

(il) the token Issued in that State in respect of that motor vehicle 

‘shall be deemed to'be a token issued under this Act, 
for such period or for a period of ninety days from the date on which 
the motor Vehicle is brought into Delhi, whichever is shorter: 

- Provided that thegregistered owner or the person having posses- 
sion or control of the motor vehicle complies with the provisions of sub- 
section (1) of section 4. ' 

Notes. 

Section 18 provides that the payment of tax in another State shall be 
effective in Delhi for ninety days after the entry of the vebicle into Delhi or 
lesser period if the peroid for which the tax was payed expires earlier. 

16. Appeal.—(1) Any person who is aggrieved by any order or 
direction of the taxation authority may filean appeal before such person 
or authority, in such maaner, within such time and on payment of such 
fees, as may be prescribed. 

(2) The appeal shall be heard and decided in such manner as may 
be prescribed. 

(3) Every decision on such appeal shall be final and shall not be 
called in question in any court of law. 

Notes. 

i Seion 16 confers a right of appeal against the decision ofthe texation 

authority. 

17. Powers of police officers and other officers.—Any police officer in 
uniform, not below the rank of Sub-Inspector or any other officer 
prescribed in this behalf may— 

(a) enter at any time between sunrise and sunset any premises 
where he has reason to believe that a motor vehicle is kept, or, 

(b) require the driver of any motor vehicle in any public place to 
stop such vehicle and cause it to remain stationary so long as may 
reasonably be necesaary, i 
for the purpose of satisfying himself tbat the amount of the tax in 
respect of such vehicle, has been paid. 

18. Pen. My for incomplete and untrue declaration.— Whoever— 

(a) delivers in respect of a motor vehicle a declaration or additional 
declaration wherein the particulars required by or under this Act to be 
therein set forth are not fully and truly stated, or 

(b) obstructs any officer in the exercise of the powers conferred by 
clause (a) of section 17 or fails to stop the motor vehicle when required 
to do so by such officer under clause (b) of that section, 

* shall on conviction be punishable— 

(i) with fine which may extend to a sum equal to the annual tax 

payable in respect of such vehicle; and 

(il) in the event of such person having been previously convicted 

of an offence under this section, with fine which may extend to a sum 
equal to twice the annual tax payable in respect of such vehicle. 
Notes. 

Section 18 and 19 enumerates the penalties leviable under the Act. 

19. Other penaliies.—Whoever contravenes any of the provisions 
of this Act or the rules made thereunder otber than those punishable 
under section 18 shall on conviction be punishable with fine which may 
extend to one hundred rupees and in the event of such person having” 
been previously convicted of an offence under this section, with fine 
which may extend to two hundred rupees. * 3 
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20. Usilization of the proceeds of tax.—The proceeds of the tax 
collected under this Act (which shail form part of the Consolidated 
Fund ot India) reduced by the cost of collection as determined by the 
Centra] Government shall, if Parliament by appropriation made by law 
in this bebalf so provides, be paid,— 

(i) to the Municipal Corporation of Delhi established under 
section 3 of the Delhi Municipal Corporation Act, 1957 (66 of 1457), and 

ui) the New Delhi Municipal Committee established under sec- 
tion 11 of the Punjab Municipal Act, 1911 (PupjabgAct 3 of 1911), as 
extended to Delhi, 
for the performance of their respective functions under the said Acts 
one i payment shall be made in such proportion as may be pies- 
cribe 

21. Trial of cffences.— No court inferior to that of a magistrate 
of the second class shall try an offence punishable under this Act. 

22. Protection for bona fide acts.—No prosecution, sult or other 
proceedings shall lie against the taxation authority or any other autho- 
rity for anything in good faith done or intended to be done under this 
Act, 

23. Power to make rules.—(1) The Chief Commissioner may, sub- 
ject to the condition of previous publication, make rules for carrying 
out the purposes of this Act. 

(2) Ino particular and without prejudice to the generality of the 
foregoing provision, the Chief Commissioner may make rules for all or 
any of the following matters, namely :— 

" He the time within which, and the manner in which, the tax shall 
e paid; 

(b) the form of declaration and additional declaration, particulars 
to be stated therein and the time within which the declaration or addi- 
tional declaration shall be delivered under section 4 or section 6, as the 
case may bej ° 

(c) the form of the tax token and the manner in which the tax 
token shall be displayed in the motor vehicle under section 5; 

ıd) the conditions subject to which refund of tax may be allowed 
under section 10; 

(e) the authority before which, the manner in which, the time 
within which and the fee on payment of which, an appeal may be filed 
and the manner in which such appeal shall be heard and decided under 
section 16; 

/ fj the issue of duplicate tokens and of certified copies of the 
records of the taxation authority and the fees chargeable therefor; 

(g) any other matter which is to be, or may be, prescribed. 

(3) Every rule made under this section shall be laid as soon ase 
may be after it is made before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if before the expiry o 
the session in which it is so laid or the session immediately following 
both Houses agree in making any modification in the rule or both. 
Houses agree.that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case 
may be; so however that any such modification or annulment shal} be 
without prejudice to the validity of anything previously done under 
that rule. 

24. Repeal.—(1) On and from the commencement of this Act, the 
Acts specified in Schedule II shall stand repealed. 

(2) The repeal of the said Acts by sub-section (1) shall not affect,— 


PART UW] INDIAN PARLIAMENT ACT NO. 57 oF 1963 141 





(a) the previous operation of the sald Acts or anything duly done 
or suffered thereunder} or 

(b) any right, privilege, obligation or right conferred, accrued or 
incurred under any of the sald Acts} or 

(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any of the said Acts; 

Id) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as afofesaids 
and any such {nvestigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed as if the said Acts had not been repealed. 

(3) Subject to the provisions contained in sub-section (2) and 
notwithstanding the repeal of the Punjab Motor Vehicles Taxation 
Act, 1924 (Punjab Act “4 of 1924), as extended to Delhi,— 

(i) every declaration delivered under that Act in respect of any 
motor vehicle shall be deemed to be a declaration delivered under this 
Act; and 

(ii) every token issued uuder that Act and valid immediately 
before the commencement of this Act, shall continue to be valid after 
such commencement for the unexpired portion of the period for which 
it has been issued. 

25. Amendment of section 184, Act 66 of 1957.—In the Delhi 
Municipal Corporation Act, 1957, for section 184, the following section 
shall be substituted, namely :— 

'184, Central Government to pay proceeds of eniertainment and betiing 
taxes to Corporation. —The proceeds of the entertainment and betting taxes 
collected in Delhi under the provisions of the U. P. Entertainment and 
Betting Tax Act, 1937 (U. P. Act 8 of 1937), as extended to Delhi {which 
shall form part of the Consolidated Fund of India) reduced by the cost of 
collection às determined by the Central Government shall, if Parliament 
by appropriation made by law in this behalf so provides, be paid to the 
Corporation for the performance of its functions under this Act,” 

Notes : 

The amendment to section 184 of the Delhi Municipal Corporation Act, 1957 
provides for the payment to Corporatio of entertainments tax recovered by the Central 
Government under the U. P. Entertainments and Betting Tax Act, 1987 as extended 








to Dethi. 
SCHEDULE I 
(See section 3) 
Annual rate 
Description of motor vehicles of tax 
Part A.—Motor vehicles fitted solely with pneumatic tyres —~ Rs. 


I. Motor cycles and tricycles (inclading motor scooters 
and cyclea with attachment for propelling the same 
by mechanised power)—~ 


(a) Motor cycles, scooters (Flat rate) 32/- 
(b) Scooterettes and auto cycles (Flat rate) 16}- 
(c) Tricycles (Flat rate) 40/- 


(d) Motor cycles or tricycles used for drawing a trailer 
or side car in addition to above rates : 
II, Motor vehicles the registered unladen weight of 
which does not exceed 250 kilogrammes, adapted and 
used for invalids f . 5/- 
HT. Motor vehicles (including tricycles) used.for the 
transport or haulage of goods or materials— 
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Annual rate 


Description of motor vehicles of tax 
(a) Vehicles the registered laden weight of which does 

not exceed one tonne 140/- 
(b) Vehicles the registered laden weight of which 

exceeds one tonne but does not exceed 2 tonnes 200}- 
(c) Vehicles the registered Jaden weight of which 

exceeds 2 tonnes but dees not exceed 4 tonnes * 300/- 
(d) Vehicles the registered laden weight of which, ex- 

ceeds 4 tonnes but does not exceed 6 tonnes 400/- 
(e) Vehicles the registered laden weight of which ex- 

ceeds 6 tonnes but does not exceed 8 tonnes si 500/- 
(f) Vehicles the registered laden weight of which ex- 

ceeds 8 tonnes but does not exceed Y tonnes 2 600/- 
(g) Vehicles the registered laden weight of which 

exceeds 9 tonnes but does not exceed 10 tonnes ... * 7u 
(h) Vehicles the registered laden weight of which 100/- for 

exceeds 10 tonnes ... every tonne 

or part there- 

(i) Additional tax payable in respect of such vehicles of. 


IV. 
(a) 
(b 


— 


tof 
(d) 


{e) 


used for drawing trallers— 
(1) For each trailer the registered laden weight of 


which does not exceed 2 tonnes 100/- 
(2) For each trailer the registered laden welght of 
which exceeds 2 tonnes 200/- 


Provided that two or more vehicles shall not be 

chargeable under this clause in respect of the same 

trailer. 

Motor vehicles {including tricycles) plying for hire 

and used for the transport of passengers— 

Vehicles licensed to carry in all not more than 2 ° 

passengers (excluding driver) 80/- 

Vehicles licensed to carry in all more than 2 but 

not more than 4 passengers (excluding driver and 

conductor) 160/- 

Vehicles licensed to carry. in all more than ‘4 

passengers but not more than 6 passengers ee 

cluding driver and conductor) 300/- 

Vehicles licensed to cary in all more than 6 

passengers but not more than 18 passengers re 

cluding driver and conductor) 400/- 

Vehicles licensed to carry more than 18 passen- 

gers (excluding driver and conductor) a. The rates 

specified in 

(d) above 

lus Rs. 60/- 

or every pase 

senger in 

addition to 

eighteen pas- 

sengers which 

the vehicle 

is so Hcensed 

to carry sub- 

ject to g 

ə maximum of 
Rs. 2,200/- 
per annum. 


- 


+ ` 
1 


\ 
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Description of motor vehicles 

Motor vehicles owned by Airline Companies or Cor- 
porations for carrying passengers and staff— 
Vehicles the’seating capacity of which does not 
exceed 4 (excluding driver) 

Vehiwles the seating capacity of which exceeds “4 
but does not exceed 6 (excluding driver) 


(c; Vehicles the seating capacity of which exceeds 6 
but does not exceed 18 (excluding driver) 
(d) Vehicles the seating capacity of which exceeds 18 


VI. Break-down vans used for towing disabled vehicles 
VII. Motor vehicles other than those Hable to tax under 
the foregoing provisions of this Schedule— 

(a) Vehicles the registered unladen weight of which 

does not exceed 1000 kilograms, 

(b) Vehicles the registered unladen weight of which 
exceeds 10U0 kilograms but does not exceed 1500 
kilograms 
(c) Vehicles the registered unladen weight of which 
exceeds 1500 kilograms but does not exceed 2000 
kilograms 
Vehicles ‘the registered unladen weight of a 
exceeds 2000 kilograms. 


(a) 


(e) Additional tax payable in respect of such vehicles 
used for drawing trallers— 
(i) for each trailer the registered unladen weight of 
which does not exceed 1 tonne 
(ii) For each trailer the registered unladen weight of 
which exceeds 1 tonne. a 
Provided that two or more vehicles shall not .be 
hargeable under this clause in respect of the same traller. 


” 


Annual rate 
of tax 


160/- 
800/- 


400/- 
The rate 
specified in 
{c) above 
pius Rs, 60/- 
for every per 
son In addi- 
tion to 
eighteen pers 
sons subject 
to a mazi- 
mum of Rs, 
2,200/- per 
annum. 

200/4 


80/4 


100/4 


140/4 ° 


. The rate 
specified in 
(c) above 
plus Rs. 
100/- for 
every addi- 
tional 1000 
kilograms 
or part 
thereof in 
addition to 
2000 kilo- 
grams. 
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Annual rate 


Description of motor vehicles of tax 
Part B.— Motor vehicles other than those fitted solely The rates 
with pneumatic tyres ; shown in 
. Part A pius 
50 per cent. 
thereof. 


Note 1.—When tax is paid for the whole year at a time, _ 
a rebate of 10 per cent. of the rates spetified in 
this Schedule shall be allowed. 

Note 2.—The registered unladen weight of a motor 
vehicle shall be as specified in the certificate of 
registration. 

SCHEDULE II 
[See section 24(1)) * oc 
1. The Punjab Motor Vehieles Taxation Act, 1924 (Punjab Act 4 
of 1924) as extended to Delhi. 
2. The Punjab Motor Vehicles Taxation (Amendment) Act, 1940 
(Punjab Act 3 of 1940) as extended to Delhi. 
3. The Punjab Motor Vehicles Taxation (Delhi Amendment) Act, 
1954 (6 of 1954), 
4. The Punjab Motor Vehicles Taxation (Delhi Amendment) Act, 
1955 (2 of 1958). 
5. The Punjab Motor Vehicles Taxation (Delhi Amendment) Act, 
1956 (10 of 1958), 
The Warehousing Corporations Act, 1962. , 
The following Act of Parliament received the assent of the Presi- 
dent on the lyth December, 1962, and was published in the Gazette of 
India, Extraordinary, Part Il-Sec, I, No. 67, dated December 12, 1962/ 
Agrahayana 29, 1884. £ 
Act No. 58 of 1962. 
{19th December, 1962) 
An Act to provide for the incorporation and regulatton of corporations 
- for the purpose of warehousing of agriculiural produce and certain 
other commodsttes and for matters connected therewtth. i 
BE it enacted by Parliament in the Thirteenth Year of the Repub- 
lic of India as follows :— 
CHAPTER I 
Preliminary 
_ 1. Short title, extent and commencement.—(1)This Act may be called 
the Warehousing Corporations Act, 1962. 
(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 
(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 
Notes 
Object :—The object of this Act is to provide for the establishment of a Central 
Warehousing Corporation for each State, a State Warehousing Corporation in place 
of the National Co-operative Development and Warehousing Board established 
under the Agricultural Produce (Development and Warehousing) Corporations Act, 
1956. Under the present Act the Central Warehousing Corporation is to contiune 
to perform the same functions as it was performing under the Agricultural Produce 
(Development and Warehousing) Corporations Act, 1956. The existing Stare 
yarchonsing Corporations are to be deemed to have been established under the new 


For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part [I-Section 2, No. 86, dated September 3, 1962. 


PARTU ] INDIAN PARLIAMENT ACT NO. 58 oF 1962 145 





á ` 


2. ` Definitions.—In this Act, unless the context otherwise requires, — 

(a) “agricultural produce’ means any of the following classes of 
commodities, namely :— 

(i) ‘foodstuffs, including edible oil-seeds; 

(ii) cattle*fodder, including oil-cakes and other concentrates; 

(iit) raw cotton, whether ginned or unginned, and cotton seed; 

(iv) raw jute; and 
iM vegetable oils; 

(b) “appropriate Government” means in relation to the Central 
Warehousing Corporation, the Central Government, and in relation to a 
State Warehousing Corporation, the State Government; 

(c) “Central Warehousing Corporation” means the Central Ware- 
housing Corporation established under section 3; 

(d) “co-operative society” means a society registered or deemed to 
be registered under the’Co-operative Societies Act, 1912 (2 of 1912), or 
under any other law with respect to co-operative societies for the time 
being in force in any State, which is engaged in the processing, market- 
ing, storage, export or import of agricultural produce or any notified 
commodity or in insurance business and includes a co-operative land 
mortgage bank; 

(e) “notified commodity’ means any commodity (other than agri- 
cultural produce) which the Central Government may, by notification in 
the Official Gazette, declare to be a notified commodity for the purposes 
of this Act, being a commodity with respect to which Parliament has 
power to make laws by virtue of entry 33 in List III in the Seventh 
Schedule to the Constitution; 

i) “prescribed” means prescribed by rules made under this Act; 

g) ‘recognised association” means an association which is for the 
time being recognised by the Central Government under section 6 of the 
Forward Contracts (Regulation) Act, 1952 (74 of 1952); 

(h) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934); 

(i) “scheduled bank” means a bank for the time being included in 
the Second Schedule to the Reserve Bank of India Act, 1934 (2 of 1934); 

(j) “State Bank” means the State Bank of India constituted under 
the State Bank of India Act, 1955 (28 of 1955); 

(k) “State Warehousing Corporation” means a Warehousing solve 
ration for a State astablianed or deemed to be established under this 
Act; 

(1) “Warehousing Corporation” means a Warehousing Corporation 
established or deemed to be established under this Act; and 

(m) “year” means the financial year. 

CHAPTER II 
: THE CENTRAL WAREHOUSING CORPORATION 

3. The Central Warehousing Corporation.—(1) With effect from such 
date as the Central Government may, by notification in the Official 
Gazette, specify in this behalf, the Central Government shall establish 
a Corporation by the name of the Central Warehousing Corporation which 
shall be a body corporate having perpetual succession and a common 
seal with power to acquire, hold and dispose of property and to contract, 
and may, by the said name, sue and be sued, 

(2) The head-office of the Central Warehousing Corporation shall be 
at New Delhi, j 


Notes 
Section 3 provides for the establishment of the Central Warehousing Corporation, 
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4. Share capital and sharcholders.—(1) The authorised share capital 
of the Central Warehousing Corporation shall be twenty crores of rupees 
divided into two hundred thousand shares of the face value of one 
thousand rupees each; any shares remaining to be issued may be issued, 
with the sanction of the Central Government from time bọ time, as and 
when the Central Warehousing Corporation may deem fit. 

(2) The Central Government shall subscribe for forty per gent. of 
the share capital issued at any time and the remaining sixty per cent. 
of the share capital may be subscribed for, within @cuh period and in 
such proportion as may be specified by the Central Government, by the 
following institutions, namely :— 

(a) the State Bank; 
ity other scheduled banks; 

(c) co-operative societies; Ps ae 

(d) insurance companies, investment trusts and other financial insti- 
tutions; 

(e) recognised associations and companies dealing in agricultural 
produce or any notified commodity. 

(3) If any portion of the sixty per cent. of the share capital referred 
to in sub-section (2) remains unallotted, it may be subscribed for by the 
Central Government and the State Bank in such proportion as may be 
agreed upon between them and in default of such agreement, as may be 
determined by the Central Government, 

(4) The shares of the Central Warehousing Corporation shall not 
be transferable except to the Central Government, the State Bank, any 
scheduled bank, any insurance company, any investment trust or other 
financial institution or any co-operative society or any recognised asso- 
ciation or company dealing in agricultural produce or any notified 
commodity, in accordance with the regulations made by the. Central 
Warehousing Corporation under this Act.. 

5. Shares to be guaranteed by Ceniral Government and to be trust or 
approved securities.—(1) The shares of the Central Warehousing Corpo- 
ration shall be guaranteed by the Central Government as to the repay- 
ment of the principal and the payment of the annual dividend at such 
minimum rate as may be fixed by the Central Government, by notifica- 
tion published in the Official Gazette, at the time of the issue of the 
shares. 

_ (2) Notwithstanding anything contained in the Acts mentioned in 
this sub-section, the shares of the Central Warehousing Corporation shall 
be deemed to be included among thé’securities enumerated in section 20 
of the Indian Trusts Act, 1882 (2 of 1882), and also to be approved 
securities for the purpose of the Insurance Act, 1938 (4 of 1938), and the 
Banking Companies Act; 1949 (10 of 1949). 

6. Management of Central Warehousing Corporation.—(1) The general 
superintendence and management of the affairs and business of the 
Central Warehousing Corporation shall vest in a boardijof directors who, 
with the assistance of an Executive Committee and a managing director, 
may exercise all the powers and discharge all the functions which may 
be exercised or discharged by the Central Warehousing Corporation „under 
this Act, i . 

(2) The board of directors shall act, on business principles’ having 
regard to public interest and shall be guided by such instructions on 
questions of policy as may be given to them by the Central Government. 

(3) If any doubt arises as to whether a question is or is not a 
question of policy, the decision of the Central Government shall be: final. 

K - Notes 
Section 6 provides for the management of the Central Warehousing Corporation. 


~ 


~ 
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7. Directors.—(1) The board of directors referred to in section 6 
shall consist of the following, namely : — 

(a) six directors to be nominated by the Central Government; 

(b) one director to be nominated by the National Co-operative 
Development Corporation established under the National Co-operative 
Development Corporation Act, 1962 (20 of 1962);— 

(c) gne director to be nominated by the State Bank; 

(d) one director to be elected by other scheduled banks; 

(e) one directorto be elected by co-operative societies; 

(f) one director to be elected by insurance companies, investment 
trusts and other financial institutions, recognised associations and com- 
panies dealing in agricultural produce or notified commodities; 

g) a managing director, appointed by the Central Government in 
consultation with the directors referred to in clauses (a) to (f): 

Provided that the three directors to be elected under clauses (d), (e) 
and (f) may’ for the first constitution of the board of directors, be nomi- 


_ nated by the Central Government in such manner as to give represen- 


tation to each class of institutions (whether they have become shareholders 
of the Corporation or not) referred to in those clauses, but a director so 
nominated shall hold office only until he is replaced by a director elected 
as provided in that clause, and the director so elected shall hold office 
only for so long as the director replaced would have held office had he 
not been replaced. 


(2) The directors referred to-in clauses (d), (e) and (f) of sub-section’ 


(1) shall be elected in the prescribed manner. 


(3) If, within the period prescribed in this behalf, or within such 


further period as the Central Government may allow, the institutions 
referred to in clause (d) or clause (e) or clause (f) of sub-section (1) fail 
to elect a director, the Central Government may nominate a director, to 
fill the vacancy. 

(4) The board of directors shall have a Chairman and a Vice- 
Chairman who shall be appointed by the Central Government from among 
the directors. 

(8) The managing director shall— 

(a) exercise such powers and perform such duties as the board of 
directors or the Central Warehousing Corporation may entrust or delegate 
to him; and 

(b) receive such salary and allowances as the Central Warehousing 
Corporation may, with the approval of the Central Government, fix. 

(6) The directors of the Central Warehousing Corporation other 
than the managing director shall be entitled to receive by way of remu- 
neration such sums as the Central Warehousing Corporation may, with 
the approval of the Central Government, fix : 

Provided that no official director shall be entitled to receive any 
remuneration other than the allowances, if any, admissible to him under 
the rules regulating his conditions of service. 

(7) The term of office of, and the manner of filling casual vacancies 
among, the directors shall be such as may be prescribed. 

8. Disqualification for office of director of the Cenival Warehousing 
Corporation.—A person shall be disqualified for being chosen as, and for 
being, a director of the Central Warehousing Corporation— 

(i) if he is found to be a lunatic or becomes of unsound mind; or 

(ii) if he is, or at any time has been, adjudicated insolvent or has 
suspended payment of his debts or has compounded with his creditors; or 

(iii) if he is or has been convicted of any offence involving moral 
turpitude and sentenced in respect thereof to imprisonment for not less 
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than six months, unless a period of five years has elapsed from the date 
of expiry of the sentence; or 

(iv) if he has been removed or dismissed from the service of Govern- 
ment or a Corporation owned and controlled by the Government; or 

(v) except in the case of the managing director, ithe is a salaried 
official of the Central Warehousing Corporation or any State Warehousing 
Corporation; or ° 

(vi) if he is personally interested in any subsisting contract made 
with or in any work being done for the Central Wafehousing Corporation 
except as a shareholder (other than a director) in any public company as 
defined in the Companies Act, 1956 (1 of 1956) : 

Provided that where any such person isa shareholder, he shall dis~ 
close to the Central Warehousing Corporation the nature and extent of 
shares held by him in such company. 

9. Removal of directors from office- (1) The Central Government 
may, at any time in consultation with the Central Warehousing Corpo- 
ration, remove the managing director from office after giving hima 
reasonable opportunity of showing cause against the proposed removal. 

(2) The board of directors may remove from office any director 
who— 

` (a) is or has become subject to any of the disqualifications men- 
tioned in section 8; or 

(b) is absent without leave of the board of directors for more than 
three consecutive meetings of the board without cause sufficient in the 
opinion of the board, to exonerate his absence. s 

10. Appointment of officers etc. and their conditions of service,—(1) 
The Central Warehousing Corporation may appoint such officers and 
other employees as it considers necessary for the efficent performance 
of its functions. 

(2) Every person employed by the Central Warehousing Corporation 
under this Act shall be subject to such conditions of service dnd shall be. 
entitled to such remuneration as may be determined by regulations made 
by the Corporation under this Act. 

11. Functions of Central Warehousing Corporation.—Subject to the 
pfovisions of this Act, the Central Warehousing Corporation may— 

(a) acquire and build godowns and warehouses at such suitable 
places in India as it thinks fit. f 

(b) run warehouses for the storage of agricultural produce, seeds, 
manures fertilizers, agricultural implements and notified commodities 
offered by individuals, co-operative societies and other institutions; 

(c) arrange facilities for the transport of agricultural produce, seeds, 
manures, fertilizers, agricultural implements and notified commodities to 
and from warehouses; 

` (d) subscribe to the share capital of a State Warehousing Corpo- 
ration; 

(e) act as agent of the Government. for the purposes of the purchase, 
sale, storage and distribution of agricultural produce, seeds, manures, 
fertilizers, agricultural implements and notified commodities; and 

(Í) carry out such other functions as may be prescribed. 

Notes 

Section 11 enumerates the functions to be performed by the Central 

Warehosing Corporation. 
° 12. Executive Committtee.— (1) There shall be an Executive Com- 
mittee of the Central Warehousing Corporation which shall consist of— 

.. (a) the Chairman and theVice-Chairman of the baard of directors; 

(b) the managing director; and 
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(c) two other directors chosen by the Corporation in the prescribed 
manner, 

(2) The Chairman and the Vice-Chairman of the board of directors 
shall be the Chairman and the Vice-Chairman respectively of the Exe- 
cutive Committee. 

3. Subject to the general control, direction and superintendence of 
the board of directors, the Executive Committee shall be competent to 
deal with’any matter within the competence of the Central Warehousing 
Corporation. + 

13. Meetings of the Corporation.—(1) The annual general meeting of 
the Central Warehousing Corporation (hereinafter referred to as the 
annual general meeting) shall be held every year either at its head-office 
or at any other office of the Corporation within six months of the close of 
the financial year, and any other general meeting may be convened by 
the board of directors at,any other time. 

(2) The shareholders present at the annual general meeting shall be 
entitled to discuss the annual accounts, the report of the board of direc- 
tors on the working of the Corporation during the year under report, as 
well as the auditors’ report on the annual balancesheet and accounts. 

(3) The board of directors of the Central Warehousing Corporation 
shall, on the requisition of one-third of the number of shareholders of the 
Corporation, call a special meeting of the Corporation. 

(4) The requisition for a special meeting under sub-section (3) shall 
state the object of the meeting, and shall be signed by the requisitionists, 
and deposited at the head-office of the Corporation, and may consist of 
several documents in like form each signed by one or more requisitionists, 

(5) If the board of directors of the Central Warehousing Corporation 
do not proceed within twenty-one days from the date of the requisition 
being so deposited to cause the special meeting to be called, the requisi- 
tionists, or a majority of them, may, themselves call the meeting, but in 
either case, the meeting so called shall be held within three months from 
the date of the deposit of the requisition. 

(6) The Central Warehousing Corporation shall observe such rules of 
procedure in regard to the transaction of business at its meetings (inclu- 
ding the quorum at meetings) as may be provided by regulations made’ hy 
by the Central Warehousing Corporation under this Act. 

14. Grants and loans by the Central Government.—(1) The Central 
- Government may, after due appropriation made by Parliament by law in 
this behalf, pay to the Central Warehousing Corporation for the purposes 
of either fund maintained by the Corporation— 

(a) by way of grants, such sums of money as the Central Govern- 
ment may consider necessary ; and 

(b) by way of loans, such sums of money on such terms and 
conditions as the Central Government may determine. 

(2) When makinga payment under sub-section (1), the Central 
Government shall specify the fund for the purposes of which the payment 
is made. 

15. Corporation to maintain two funds.—The Central Warehousing 
Corporation shall maintain two separate funds, namely :— 

(a) the Central Warehousing Fund (hereinafter referred to as the 
Warehousing Fund) ; and 

(b) the General Fund. 

16. Warehousing Fund.—(1) To the Warehousing Fund shall be 
credited— 

(a) all moneys and other securities transferred to the Central Ware- 
housing Corporation under clause (c) of sub-section,(2) of section 43 ; 
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(6) such grants and loans as the Central Government may make for 
the purposes of the Warehousing Fund; and 

(c) such sums of money as may, from time to time, be realised out 
of the loans made from the Warehousing Fund or from interest on loans or 
dividends on investments made from that fund. : 

(2) The Warehousing Fund shall be applied—-  * 

(a) for advancing loans to State Governments on such terms and 
conditions as the Central Warehousing Corporation may deem fit for the 
purpose of enabling them to subscribe to the share cgpital of State Ware- 
housing Corporations ; 

(b) for advancing loans and granting subsidies to State Warehousing 
Corporations or to State Governments on such terms and conditions as the 
Central Warehousing Corporation may deem fit for the purpose of 
promoting the warehousing and storage of agricultural produce and noti- 
fied commodities, otherwise than through co-operative societies. 

17.° General Fund.— — (1) To the General Furtd shall be credited— 

(a) all sums received by the Central Warehousing Corporation other 
„than those referred to in sub-section (1) of section 16 ; and 

(b) such grants and loans as the Central Government may make for 
the purposes of the General Fund. 

(2) The General Fund shall be applied— 

: (a) for meeting the salary, allowances and other remuneration of the 
~ officers and other employees of the Central Warehousing Corporation ; 

(b) for meeting the other administrative expenses of the Corporation; 
‘and 

(c) for carrying out the purposes of this Act. 

CHAPTER ITI 
STATE WAREHOUSING CORPORATIONS 

18. State Warehousing Corporations.—(1) The State Government may, 
by notification in the Official Gazette and with the approval of the Central 
Warehousing Corporation, establish a Warehousing Corporation for the 

State under such name as may be specified in the notification. 

(2) A State Warehousing Corporation established under sub-section 
(1) shall be a body corporate by the name notified under that sub-section, 
having perpetual succession and a common seal, with power to acquire, 
héld and dispose of property and to contract, and may, by the said name, 
sue and be sued. 

(3) The head-office of a State Warehousing Corporation shall be at 
such place within the State as may be notified in the Official Gazette. 

(4) Notwithstanding anything contained in sub-sections (1), (2) and 
(3), it shall not be necessary for the State Government to establish a 
Corporation under sub-section (1) where, under clause (g) of sub-section 
(2) of section 43, a Corporation is deemed to be established for that State 
under this Act. 

; Notes 

Section 18 empowers the various State Governments to establish Warehousing 
Corporations in their respective States. 

19, Share capital and shareholders.—(1) The authorised capital of a 
State Warehousing Corporation shall be such sum not exceeding two 
crores of rupees as may be prescribed, divided into shares of the face 
value of one hundred rupees each, of which such number as may be deter- 
mined by the Corporation in consultation with the State Government 
shall be issued im the first instance and the remaining shares may be issued 
érom time to time, as and when the Corporation may deem fit after 
consultation with the Central Warehousing Corporation and with the 
sanction of the State Government. 


Fi 


e 
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(2) Of the share capital issued in the first instance and of any sub- 
sequent issue of such capital, the Central Warehousing Corporation shall, 
in any case where the State Government has subscribed for fifty per cent 
of such capital, subscribe for the remaining fifty per cent. of the capital. 

20. Management of a State Warehousing Corporation.—(1) The general 
superintendence and management of the affairs of a State Warehousing 
Corporation shall vest in a board of directors which shall consist of the 
following, namely :— d 

(a) five directérs nominated by the Central Warehousing Corporation, 
of whom one shall be nominated in consultation with the State Bank and 
one at least shall be a non-official ; 

(b) five directors nominated by the State Government ; and 

(c) a managing: director, appointed by’ the State Government in 
consultation with the directors referred to in clauses (a) and (6) and with 
the previous approval of,the Central Warehousing Corporation. 

(2) Fhe iman oi the board of directors shall be appointed by 
the State Government from among the directors of the State Warehousing 
Corporation with the previous approval of the Central Warehousing 
Corporation. 

(3) The managing director shall— 

(a) exercise such powers and perform such duties as the board of 
directors or the State Warehousing Corporation may entrust or delegate 
to him; and 

(b) receive such salary and allowances as the State Warehousing 
Corporation may, in consultation with the Central Warehousing Corpora- 
tion, and with the previous approval of the State Government, fix. 

(4) The board of directors shall act on business principles having 
regard to public interest and shall be guided by such instructions on 
questions of policy as may be given to them by the State Government 
or-the Central Warehousing Corporation. 

(5) Ifany doubt arises as to whether a question is oris nota 
question of policy, or, if the State Government and the Central 
o Corporation give conflicting instructions, the matter 
shall be referred to the Central Government whose decision thereon 
shall be final. ‘ ‘ 

(6) The directors of a State Warehousing Corporation, other 
than the managing director, shall be entitled to receive by way of 
remuneration such sums as may be prescribed : 

Provided that no official director shall be entitled to receive any 
remuneration other than any allowances admissible to him under the 
rules regulating his conditions of service. 

(7) The term of office of, and the manner of filling casual vacancies 
among, directors shall be such as may be prescribed. 

21. Disqualification for office of director of the Corporation,—A person 
shall be disqualified for being chosen as, and for being, a director of 
a State Warehousing Corporation— 

(i) if he is found to be a lunatic or becomes of unsound mind; 
or 

(i) if he is, or at any time has been, adjudicated insolvent or 
has suspended payment of his debts or has compounded with his creditors; 
or 

(iii) if he is or has been convicted of any offence involving: moral 
turpitude and sentenced in respect thereof to imprisonment for not less e 
than six months, unless a period of live years has elapsed from the date 
of expiry of the sentence; or ' . 
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(iv) if he has been removed or dismissed from service of Govern- 
ment or a corporation owned and controlled by the Government; or 

(v) except in the case of the managing director, if he is a salaried 
official of the Central Warehousing Corporation or a State Warehousing 
Corporation; or ` 

(vi) if he is personally interested in a subsisting contract made 

with, or in any work being done for, the State Warehousing Corporation 
except as a shareholder (other than a director) in apy public company 
as defined in the Companies Act, 1956 (1 of 1956) : 

Provided that where any such person is a shareholder, he shall dis- 
close to the Warehousing Corporation the nature and extent of the shares 
held by him in such company. l 

22. Removal of directors from office.—(1) Thè State Government 

may, at any time, with the previous approval of the Central Warehous- 
ing Corparation, remove the managing director from office after giving 
him a reasonable opportunity of showing cause against . the” proposed 
removal, 
(2) The board of directors may remove from office any director 
who— y 
(a) is or has become subject to any of the disqualifications meñ- 
tioned in section-21; or 

(b) is absent without leave of the board of directors for more than 
three consecutive meetings of the board without cause sufficient, m the 
opinion of the board, to exonerate his absence. 

23. Appoiniment of officers, etc., and their condilions of service.—(L) 

A State Warehousing Corporation may appoint such officers and other 
employees as it considers necessary for the efficient performance of its 
functions. 

(2) Every person employed by a State Warehousing Corporation 
under this Act shall be subject to such conditions of service and shall be 
entitled to such temuheration as may be determined by regulaéions made 
by the Corporation under this Act. 

24. Functions of the State Warehousing Corporation.—Subject to the 
‘provisions of this Act, a State Warehousing Corporation may— 

* (a) acquire and build godowns and warehouses at such places within 
the State as it may, with the previous approval of the Central Ware- 
housing Corporation, determine; 

(b) run warehouses in the State for the storage of agricultural pro- 
duce, seeds, manures, fertilizers, agricultural implements and notified 

. commodities; . 

(c) arrange facilities for the transport of agricultural produce, seéds, 
manures, fertilizers, agricultural implements and notified commodities 
to and from warehouses; i 

(d) act as an agent of the Central Warehousing Corporation’ or of 
the Government for’ the purposes of the purchase, sale, storage and distri- 
bution, of agricultural produce, seeds, manures, fertilizers, agricultural] 
implements and notified commodities; and í 

(e) carry out such Phep tuacion as may be prescribed. 

oO 


tes. í 
Section 24 enumerates the various functions to be performed by the State Ware- 
housing Corporations, ; . ; 
25. Executive Committee.—(1) There shall be an Executive Comnmi- 


etteeof a State Warehousing Corporation which shall consist of — 
(a) the Chairman of the board of directors; 
(b) the, managing director; and 


ie 
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(c) three other directors chosen in the prescribed manner, of whom 
one shall be a director referred to in clause (a) of sub-section (1) of 
section 20. 

(2) The Chairman of the board of directors shall be the Chairman 
of the Executive, Committee. 

(3) Subject to any general or special directions as the board of 
directory may, from time to time, give, the Executive Committee shall 
be competent to deal with any matter within the competence of the State 
Warehousing Corpor&tion. 

CHAPTER IV 


FINANCE, ACCOUNTS AND AUDIT 

26. Submission of programme of activities and financial estimates,—(1) 
Every Warehousing Corporation shall prepare before the commencement 
of each year a statement of programme of its activities during the forth- 
coming year as well as a, financial estimate in respect thereof. 

(2) A statement prepared under sub-section (1) shall, not later 
than three months before the commencement of each year, be submitted 
for approval— 

(a) in the case of the Central Warehousing Corporation, to the 
Central Government; 

(b) in the case of a State Warehousing Corporation, to the Central 
Warehousing Corporation and the State Government. 

(3) The statement and the financial estimate of a Warehousing 
Corporation referred to in sub-section (1) may, with the approval of the 
Central Government in the case of the Central Warehousing Corporation, 
or with the approval of the Central Warehousing Corporation and the 
State Government in the case of a State Warehousing Corporation, be 
revised by the Warehousiug Corporation, 

27. Borrowing powers of Warehousing Corporation.—(1) A Ware= 
housing Corporation may, in consultation with the Reserve Bank and 
with the pgevious approval of the appropriate Government, issue and sell 
bonds and debentures carrying interest for the purpose of raising funds: 

Provided that the total amount of bonds and debentures issued and 
outstanding and of the other borrowings of the Corporation shall not at 
any time exceed ten times the amount of the paid-up share capital and 
the reserve fund of the Corporation. . 

(2) A Warehousing Corporation may, for the purpose of carrying 
out its functions under this Act, borrow money— 

(i) from the Reserve Bank, or 

(it) from the State Bank, for such periods for which, and upon any 


. of the securities against which, it is authorised to advance and lend 


ane under the provisions of the State Bank of India Act, 1955 (23 
of 1955), 

(3) Subject tothe proviso to sub-section (1), the Central Ware- 
housing Corporation may borrow money from the Central Govern- 
ment and a State Warehousing Corporation may borrow money from the 
State Government and the Central Warehousing Corporation on such 
securities and on such terms and conditions as may be agreed upon bet- 
ween the borrowing corporation and the lender, in each case. ` 

(4) The bonds and debentures of a Warehousing Corporation may 
be guaranteed by the appropriate Government as to the repayment of 
principal and the payment of interest at such rate as may be fixed by the 


. appropriate Government on the recommendation of the board of directors* 


of the Corporation at the time the bonds or debentures are issued. 
28. Deposit Account.—All moneys belonging to a Warehousing 
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Corporation shall be deposited in the Reserve Bank or the State Bank or, 
subject to any rules made under this Act, in any scheduled bank or co- 
operative bank. 

29. Investment of funds.—A Warehousing Corporation may invest 
its funds in the securities of the Central or any State Government or in 
such other manner as may be prescribed by the appropriate Government. 

30. Disposal of profits.—(1) Every Warehousing Corporation shalt 
establish a reserve fund out of its annual net profits. 

(2) After making provision for bad and doubt@il debts, depreciation 
on assets and all other matters which are usually provided for by com- 
panies registered and incorporated under the Companies Act, 1956 (1 of 
_ 1956), a Warehousing Corporation mays out of its net annual profits, 
declare a dividend : 

Provided that for so long as the reserve fund is less than ihe paid-up 
share capital of the Central Warehousing Corporation and until there 
has been repaid to the Central Government such sum, if any, as ithat 
Government may have paid under a guarantee given in pursuance of sub- 
section (1) of section 5 or sub-section (4) of section 27, the rate of such 
dividend, in the case of the Central Warehousing Corporation, shall not 
exceed the rate guaranteed by the Central Government under sub-section 
(1) of section 5. 

Accounts and audit of Wireh Corporation.—(1) Every 
Warehousing Corporation shall maintain proper accounts and other rele- 
vant records and prepare an annual statement of accounts including the 
profit and loss account and the-balance Sheet in such form as may be 
prescribed : 

Provided that, in the case of the Central ‘Warehousing Corporation, 
the accounts relating to the Warehousing Fund and the General Fund 
shall be maintained separately. i 

(2) The accounts of a Warehousing Corporation shall be auditedt*by 
an auditor duly qualified to act as an auditor of companies ynder section 
226 of the Companies Act, 1956 (1-of 1956). 

(3) The said auditor shall be appointed by the appropriate Govern- 
ment on the ‘advice of the Comptroller and Auditor-General of India... 

(4) The auditor shall be supplied with a copy of the annual balance 
sheet and the profit and loss account of the Warehousing Corporation 
and it shall be his duty to examine them together with the accounts and 
vouchers relating thereto, and he shall have a list delivered to him of all 
books kept by the Corporation and shall at all reasonable times have 
access to the books, accounts and other documents of the Corporation 
and may require from any officer of the Corporation such information and 
explanations as the auditor may think necessary for the ‘performance ‘of 
his duties as auditor. ka 

(5) The auditor shall make a report to the shareholders on the 
accounts examined by him and on the annual balance sheet and. the 
profit and loss account and in every such report, he shall state whether 
in his opinion the accounts give a true and fair View— -~ 

(a) in the case of the balance sheet, of the state of the Corporation, s 
affairs at the end of its financial year, and 

(b) in the case of the profit and loss account, of the profit or ie 
for its financial year, 


and in case he has called for any explanation or information from the 
officers, whether it has been given and whether it is satisfactory. 

(6) The appropriate Government may, after consultation with the 
ComptrofMer and Auditor-General of India at any time issue directions to 


a 
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the auditor requiring him to report to the appropriate Government upon 
the adequacy of measures taken by a Warehousing Corporation for the 
protection ofits shareholders and creditors or upon the sufficiency of 
his procedure in auditing the accounts of the Corporation and may 
enlarge or extend the scope of the audit or direct that a differefit pro- 
cedure in audit4nay be adopted or direct that any other examination 
may be made by the auditor if in the opinion of the appropriate Govern- 
ment p&blic interest so requires. . 

(7) A Warehqusing Corporation shall send a copy of every report 
of the auditor to the Comptroller and Auditor-General of India and to 
the Central Government at least one month before it is placed before the 
shareholders. 

(8) Notwithstanding anything hereinbefore contained in this section, 
the Comptroller and Auditor-General of India may, either of his own 
motion or on a request received in this behalf from the appropriate 
Government, undertaké in respect of a Warehousing Corporation such 
audit and at such time as he may consider necessary : 

Provided that where the Central Government is required to make 
any payment on account of the guarantee given by it under sub-section 
(1) of section 5, such audit shall be undertaken by the Comptroller and 
Auditor-General of India or any person authorised by him in this behalf. 

(9) The Comptroller and Auditor-General of India and any person 
authorised by him in connection with the audit of the accounts of a 
Warehousing Corporation shall have the same rights, privileges and 
authority in connection with such audit as the Comptroller and Auditor« 
General has in connection with the audit of Government accounts and 
in particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to 
inspect the office of the Corporation. 

(10) The annual accounts of a Warehousing Corporation together 
with the audit report thereon shall be placed before the annual general 
meeting Sf the Corporation within six months of the close of the financial 

(11) Every audit report under this section shall be forwarded to 
the appropriate Government within a month of its being placed before 
the annual general meeting and that Government shall as soon thereafter 
as may be cause the same to be laid before both Houses of Parliament 
or the Legislature of the State, as the case may be. 

CHAPTER V 
: MISCELLANEOUS 

32. Vacancies, ctc., not io invalidate acts and proceedings of Warehous- 
ing Corporations.—No act or proceeding of a Warehousing Corporation 
shall be invalid by reason only of the existence of any vacancy among 
its directors or any defect in the constitution thereof. 

33. Delegation—A Warehousing Corporation may, by general or 
special order in writing, delegate to the Secretary or other officer of the 
Corporation, subject to such conditions and limitations, if any, as may be 
specified in the order, such of its powers and functions under this Act 
as it may deem necessary for the efficient performance of its functions. 

34, Voting rights of shareholdeyvs.—In any meeting of the share- 


holders of a Warehousing Corporation, every member shall have one vote 


in respect of each share held by him in the Corporation. 

35. Disputes between Central Warehousing Corporation and State 
Warehousing Corporation.—If there is any difference of opinion between 
the Central Warehousing Corporation and a State Warehousing Corpo- 
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ration regarding their respective functions and powers under this Act, 
such difference shall be referred to the Central Government whose deci- 
sion thereon shall be final. 

36. Declaration of fidelity and secrecy—Every director, auditor, 
officer or other employee of a Warehousing Corporation shall, before 
entering upon his duties, make a declaration of fidelity and secrecy in the 
form set out in the Schedule. , 

37. Indemnity of directors.—(1) Every director of a Warehousing 
Corporation shall be indemnified by the Corporatidn concerned against 
all losses and expenses incurred in the discharge of his duties except such 
as are caused by his own wilful act or default. 

(2) A director of a Warehousing Corporation shall not be responsible 
for any other director or for any officer or other pci of the Corpo- 
ration or for any loss or expense resulting to the Corporation by the 
insufficiency or deficiency of value of, or title to, any property or security 
acquired or taken on behalf of the Corporation in good faith, or by the 
wrongful act of any person under obligation to the Corporation or by any 
thing done in good faith in the execution of the duties of his office or in 
relation thereto.’ 

38. Offences—(1) Whoever, without the consent in writing of a 
Warehousing Corporation, uses the name of that Corporation in any pros- 
pectus or advertisement, shall be punishable with imprisonment which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. : 

(2) No court shall take cognizance of any offence. under sub-section 
(1) otherwise than on a complaint in writing by an officer authorised in 
this behalf by the Warehousing Corporation concerned. 

39. Provisions relating to income-tax and super-tax.—For the pur- 
poses of the Income-tax Act, 1961 (43 of 1961), a Warehousing Corpo- 
ration shall be deemed to be a company within the meaning of that Act 
and shall be liable to income-tax and super-tax accordingly on*its income, 
profits and gains: 

Provided that, in the case of the Central Warehousing Corporation, 
any sum paid by the Central Government under the guarantee given in 
ptirsuance of sub-section (1) of section 5 or, in the case of a Warehousing 
Corporation, any sum paid by the Central or a State Government under 
any guarantee given in pursuance of sub-section (4) of section 27 shall 
not be treated as income, profits and gains of a Warehousing Corporation, 
and any interest on the debentures or bonds issued by that Corporation 
out of such sums shall not be treated as expenditure incurred by it : 

Provided further that in the case of any shareholder or debenture-’- 
holder, such portion of a dividend or interest as has been paid out of any 
such sum advanced by the Central Government shall be deemed to be 
his income from interest on securities declared to be income-tax-free 
within the meaning of section 86 of that Act. . 

40. Winding up of Warehousing Corporations.—No provision of law 
` relating to the winding up of companies or corporations shall apply to a 
Warehousing Corporation and any such Corporation shall not be placed 
in liquidation save by order of the appropriate Government and in such 
manner as it may direct. 

Power to make rules.—(1) The appropriate Government may, 
by notification in the Official Gazette, make rules to carry out the pur- 
*poses of this Act. 
_ (2) Without prejudice to the generality of the foregoing power, such 
rules may previde for— 
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F (a) the additional functions which a Warehousing Corporation may 
perform; 

(b) the manner of nomination and election of the directors of the 
Central Warehousing Corporation and the period within which such 
directors shall be rfeminated or elected; i 

(c) the term of office of, and the manner of filling casual vacancies 
among, thé remuneration payable to, the directors of a Warehousing 
Corporation; ` 

(d) the manner of choosing directors on the Executive Committee 
of a Warehousing Corporation; 

(e) the authorised capital of a State Warehousing Corporation with- 
in the limit specified in sub-section (1) of section 19; 

(f) the form of the annual statement of accounts and the balance- 
sheet to be prepared by a Warehousing Corporation; 

(g) the deposit of moneys of a Warehousing Corporation in a 
scheduled bank or a co-operative bank; 

(h) the manner of issuing shares of a Warehousing Corporation, the 
calls to be made in respect thereof, and all other matters incidental to the 
issue of shares; 

(i) any other matter which has to be or may be prescribed. 

(3) Every rule made by the Central Government under this section 
shall be laid as soon as may be after it is made, before each House ‘of 
Parliament while it is in session for a total period of thirty days waich may 
be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session in which it isso laid or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
the case may be; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 

- under that ‘rule. 
Notes 


Section 41 empowers the Appropriate Government to frame rules for carrying 
out the purposes of the Act. 
A 


42. Power of Warehousing Corporations to make regulations.—(1), 
Warehousing Corporation may, with the previous sanction of the appro- 
priate Government, by notification in the Official Gazette, make regula- 
tions not inconsistent with this Act and the rules made thereunder to 
provide for all matters for which provision is necessary or expedient for 
the purposes of giving effect to the provisions of this Act. 

(2) In particular, and without prejudice to the gencrality of the 
foregoing power, such regulations may provide for— 

(a) the conditions of service of, and the remuneration payable to, 
the officers and other employees of a Warehousing Corporation ; 

(b) the manner in which, and the conditions St iy to which, shares 
of the Central Warehousing Corporation may be transferred ; 

(c) the manner in which meetings of a Warehousing Corporation and 
the Executive Committee thereof shall be convened, the fees for atten- 
ding such meetings and the procedure to be followed thereat ; 

(d) the duties and conduct of officers and employees of a Warehou- 
sing Corporation ; 

fe) the powers and duties which may be entrusted or delegated to 
the managing director of a Warehousing Corporation ; Z 

(f) generally, the efficient conduct of the affairs of a Warehousing 
Corporation. 


i 
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~ (3) The appropriate Government may, by notification in the Officiak 
Gazette, rescind any regulation which it has sanctioned ahd thereupon the 
regulation shall cease to have effect. 
43.° Repeal and savings.—(1} With effect from the date on whick 
the Central Warehousing Corporation is established under section 3, the 
Agricultural Produce (Development and Warehousing) Corporations Act, 
1956 (28 of 1956), in so far as it-has not been repealed by the National 
‘Co-operative Development Corporation Act, 1962 (26 of?1962), shall 
stand repealed. ‘6 
‘(2) Notwithstanding such repeal,— ‘ 
(a) the shares allotted and the share certificates issued by the 
` Central Warehousing Cotporation established under the repealed Act (here- 
inafter referred to as the said Corporation) shall be deemed to have been 
allotted’and issued by the Corporation established under section 3 of this 
Act as if this Act had been in force on the day on which the shares were 
allotted and the share certificates were issued $ 

(6) every shareholder of the said Corporation shall become ‘the 
holder of as many shares in the Corporation established under section 3 
of this Act as are equivalent in number and value to the shares held by 
him in the said Corporation ; 

(c) all moneys and other securities belonging to the National Ware- 
housing Development Fund which, immediately before the said date, was 
maintained by the said Corporation shall stand transferred to and be 
maintained by the Corporation’ established under section 3 of this Act’; 

(d) anything done or any action taken {including any appointment, 

‘nomination, delegation, rule or regulation made) under the repealed Act 
shall, in so far as it is not inconsistent with the eer of this Act, be 
‘deemed to have been done or taken under this Act 

. (e) every share held by the said Corporation in a State Warehousing 
Corporation under the repealed Act shall be deemed to be a share held by 
the Corporation established under Section:3 of this Act in the correspon- 
ding State Warehousing Corporation deemed to be establishéd under this 
Act ; 

(f) all rights,’ liabilities and obligations ‘of the said Corporation, 
whether arising out of any contract or othérwise,’ shall be the rights, 

* liabilities and obligations respectively of the Corporation established under 
section 3 of this Act ; 

(g) a State Warehousing Corporation “established fora State under 
the repealed Act shall be deemed to be the State Warehousing Corporation 
established for that State under this Act. 

THE SCHEDULE 
(See section 36) 
DECLARATION OF FIDELITY AND SECRECY 

I, , declare that I will faithfully, 
truly and to the best of my judgment, skill and ability execùte and per- 
form the duties which are required of me as a director, officer, employee 

„or auditor (as the case may be) of the Warehousing Corporation and which 
properly relate to the office or position in the said Corporation held by me. 

I further declare that I will not communicate. or allow to be ` com- 
municated to any person not legally entitled thereto any information 
relating to the affairs of the said Corporation nor will Í allow any such 
person to inspect or have access to any books. or documents Paea 
or in the possession of, the Corporation and relating to the business o the 
Corporation. 


Signature 
Signed before me Signature ~ 
Date À` Signature 
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The Delimitation Commission Act, 1962 
The following Act of Parliament received the assent of the President 
on the 19th December, 1962, and was published in the Gazette of India, 


Extraordinary, Part II-sec. 1, No. 69, dated December 21, 1962/Agra- 
hayana 30,1884. 


a Act No. 61 of 1962 


[19th December, 1962] 

An Act to p&ovide for the readjustment of the allocation of seats in the 

House of the People to the States, the total number of seats in the Legislative 

Assembly of each State, the division of each State into territorial constituen- 

cies for elections to the House of the People and Legislative Assemblies of the 
States and for matters connected therewith. 


Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :—~ 


1. Short title.—This Act may be called the Delimitation Commission 
Act, 1962. 
Notes 
Object :—The object of this Act is to provide for the setting up of a Delimitation 
Commission for the purpose of effecting readjustment of the allocation of seats in the 
House of the People to the States, the total number of seats in the Legislative Assem- 
bly of each State and the division of each State into the territorial constituencies 
for electing members to the House of the People and the Legislative Assembly as 
required by article 82 and 170 (3) of the Constitution. The Commission is to consist 
of three members and the Commission is to associate with itself nine persons in 
respect of each State from the classes of persons specified. 
For the Statement of Objectsand Reasons, see the Gazette of India, Extraordi- 
nary, Part II-Sec, 2, No. 45, dated December 16, 1962. 
2. Definitions.—In this Act, unless the context otherwise requires,— 
(a) “article” means an article of the Constitution ; 
(b) “associate member’ means a member nominated under 
section 5 ; 
(cl “Commission” means the Delimitation Commission constituted 
under section 3 ; 
(d) “latest census figures” mean the census figures as ascertained at 
the census held in 1961 ; 


(e) “member” means a member of the Commission and includes the 
Chairman ; 

(f) “State” does not include the State uf Jammu and Kashmir and 
the State of Nagaland. 

3. Constitution of Delimitation Commission.—(1) As soon as may be 
after the commencement of this Act, the Central Government shall cons- 
titute a Commission to be called the Delimitation Commission which shall 
consist of three members as follows :— 

(a) two members, each of whom shall be a person whois or has. been 
a Judge of the Supreme Court or of a High Court, to be appointed by the 
Central Government, and 

(b) the Chief Election Commissioner, ex oficio, 

(2) The Central Government shall nominate one of the members 
appointed under clause (a) of sub-section (1) to be the Chairman of the 
Commission. 

é Notes 
Sectlon 3 provides for the constitution of the Delimitation Commission, section 4 


enumerates the duties of the Commission and section’ makes provision for the 
Commission to Associate members from the States. 


4. Duties of the Commission.—It shall be the duty of the Comrhis- 
sion to readjust on the basis of the latest census figures the allocation of 
seats in the House of the People to the several States, the*total number of 
seats in the Legislative Assembly of each State 4nd the division of each 
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State into territorial constituencies for the purpose of elections to the 
House of the People and to the State Legislative Assembly. 

5. Associate members.—(1) The Commission shall associate with 
itself for the purpose of assisting it in its.duties in respect of each State, 
nine persons four of whom shall be members of the House of the People 
representing that State and five shall be members of the SEERPS Asse- 
mbly of that State. 

(2) The persons to be so associated from each State shall iss nomi- 
nated, in the case of members of the House of the People, by the Speaker 
of that House, and in the case of members of a Legislative Assembly, by 
the Speaker of that Assembly, having due regard to the composition of 
the House or, as the case may be, of the Assembly. 

(3) The first nominations to be made under sub-section (2)— 

- (a) shall be made by the Speakers of the several Legislative Assem- 
blies within one month, and by the Speaker of thee House of the People 
within two months, of the commencement of this Act, and 

(b) shall be communicated to the Chief Election Commissioner, and 
where the nominations are made by the Speaker of a Legislative Assembly, 
also to the Speaker of the House of the People. 

(4) None of the associate members shall have a right to vote or to 
sign any decision of the Commission. 

6. Casual vacancies.—If owing to death or resignation the office of 
the Chairman or of a member or of an associate member falls vacant, it 
shall be filled as soon as may be practicable by the Central Government 

` or the Speaker concerned under and in accordauce with the provisions of 
section 3 or, as the case may be, of section 5. 
7. Procedure and powers of the Commisston.—(1) The Commission 
. shall determine its procedure and shall in the performance of its functions 
have all the powers of a civil court under the Code of Civil Procedure, 
1908 (5 of 1908), while trying a suit, in respect of the iotlowine matters, 
namely :— 

- (a) summoning and enforcing the attendance of witnesses ; 

(b) requiring the production of any document; and 

. (c) requisitioning any public record from any court or office. 

(2) The Commission shall have power to require any person to 
furnish any information on such points or matters as in the opinion of the 
Commission may be useful for, or relevant to, any matter under the consi- 
deration of the Commission. 

(3) The Commission may authorise any of its members to exercise 
any of the powers conferred on it by clauses (a) to (c) of sub-section (1) and 
sub-section (2), and any order made or act done in exercise of any of those 
powers by the member authorised by the Commission in that behalf shall 
be deemed to be the order or act, as the case may be, of the Commission. 

(4) If there is a difference of opinion among the members, the opinion 
of the majority shall prevail, and acts and orders. of the Commission shall 
be expressed in terms of the views of the majority. 

(5) The Commission as well as any group of associate members shalt 
have power to act notwithstanding the temporary absence of a member or 
associate member or the existence of a vacancy in the Commission ‘or in 

that or any other group of associate members, and no act or proceeding ‘of 
the Commission or of any group of associate members shall be invalid or 
galled in question on the ground merely of such temporary absence or of 
the existence of such vacancy. 

(6) The Commission shall be deemed to be acivil court for the 

urposes of Sections: 480 and 482 of the Code of Criminal Procedure, 
1898 (5 of 1898). 
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Explanation.—For the purposes of enforcing the attendance of wit- 
nesses the local limits of the jurisdiction of the Commission shall be the 
limits of the territory of India. 

8. Readjustment of number of seats—The Commission shall, on the 
basis of the latest census figures and having regard to the provisions of 
articles 81, 170, 330 and 332, by order determine— 

(aja the number of seats in the House ofthe People to be allocated 
to each State and the number of seats, if any, to be reserved for the 
Scheduled Castes and for the Scheduled Tribes of the State; and 

(b) the total number of seats to be assigned tothe Legislative Asse- 
mbly of each State and the number of seats, if any, to be reserved for the 
Scheduled Castes and for the Scheduled Tribes of the State : 

Provided that the total number of seats assigned to the Legislative 
Assembly of any State under clause (b) shall be an integral multiple of the 
number of seats in the House of the People allocated to that State under 
clause (a). 

9. Delimitation of constituencies.—(1) The Commission shall, in the 
manner herein provided, then distribute the seats in the House of the 
People allocated to each State and the seats assigned to the Legislative 
Assembly of each State to single-member territorial constituencies and 
delimit them on the basis of the latest census fizures, having regard to 
the provisions of the Constitution and to the following provisions, 
namely :— 

(a) all constituencies shall, as far as practicable, be geographically 
compact areas, and in delimiting them regard shall be had to physical 
features, existing boundaries of adminstrative units, facilities of communi- 
cation and public convenience ; 

(5) every assembly constituency shall be so delimited as to fall 
wholly within one parliamentary constituency ; 

(c) constituencies in which seats are reserved for the Scheduled 
Castes shagl be distributed in different parts of the State and located, as 
far as practicable, in those areas where the proportion of their population 
to the total is comparatively large; and 

(d) constituencies in which seats are reserved for the Scheduled 
Tribes shall, as far as practicable, be located in areas where the proportion 
of their population to the total is the largest. 

(2) The Commission shall— 

(a) publish its proposals for the delimitation of constituencies, toge- 
ther with the dissenting proposals, if any, of an associate member who 
desires publication thereof, in the Gazette of India and Offical Gazettes 
of all the States concerned and also in such other manner as it thinks fit ; 

(5) specify a date on or after which the proposals will be further 
considered by it ; 

(c) consider all objections and suggestions which may have been 
received by it before the date so specified, and for the purpose of such 
consideration, hold one or more public sittings at such place or places in 
each state as it thinks fit; and 

(d) thereafter by one or more orders determine— 

(+) the delimitation of parliamentary constituencies, and 

(ii) the delimitation of assembly constituencies, of each State. 

10. Publication of orders and their date of operation.—(1) The Com- 
mission shall cause each of its orders made under section 8 or section 9 to 
be published in the Gazette of India and in the Offical Gazettes of the 
States concerned. 

(2) Upon publication in the Gazette of India, every sugh order shall 
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have the force of law and shall not be called in question in any court. 

(3) As soon as may be after such publication, every such order shalł 
be laid befare the House of the People and the Legislative Assemblies of 
the States concerned. 

(4) Subject to the provisions of sub-section (5), the readjustment of 
representation of the several territorial constituencies in the House of the - 
People or in the Legislative Assembly of a State and the delim®ation of 
those constituencies provided for in any such order phall apply in relation 
to every election to the House or to the Assembly, as the case may be, 
held after the publication in the Gazette of India of that order and shall” 
so apply in supersession of the provisions relating to such representation 
and delimitation contained in the Representation of the People Act, 1950 
(43 of 1950), and the Delimitation of Parliamentary and Assembly Consti- 
tuencies Order, 1961. 

(5) Nothing i in this section shall affect the representation in the 
House of the People or in the Legislative Assembly of a State until the 
dissolution of the House or of the Assembly, as the case may be, existing 
on the date of publication in the Gazette of India of the final order or 
orders of the Commission relating to the delimitation of Parliamentary 
* constituencies or, as the case may be, of the Assembly constituencies of 
‘that State. 

Notes 
Section 10 provides for the publication of the orders of the Commission and their ' 


` date of operation and section 11 makes provision for keeping up-to-date the orders. 
of delimitation. 


y 11. Power to maintain delimitation orders up-to-date.—(1) The Election 

Commission may, from time to time, by notification in the Gazette of 
India and in the Official Gazette of the State concerned,— 

(a) correct any printing mistake in any of the orders made by the 
Delimitation Commission under section 9 or any error arising therein from 
an inadvertent slip ór omission; and 

(b) where the boundaries or name of any district or any territorial 
division mentioned in any of the said orders are or.is altered; make such 
amendments as appear to it to be necessary or expedient for bringing the 
orders up-to-date. 

(2) Every notification under this section shall be laid, as soon as 
may be after it is issued, before the House of the People and the Legis- 

- lative Assembly of the State concerned. 
THE WORKING JOURNALISTS (AMENDMENT) 
$ ACT, 1962 

The following Act of Parliament received the assent of the President 
on the 19th December, 1962 and was published in the Gazette of India, . 
Extraordinary, Part 11-sec. 1, No. 71, dated December 21, 1962. 

. Act No. 65 of 1962 
[19th December, 1962} 
~ An Act further to amend the Working Journalists (Conditions Service) 
and Miscellaneous Provisions Act, 1955 and the Working Journalists 
(Fixation of Rates of Wages) Act, 1958. 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows : 

1. Short title and commencement.—'1) This Act may'be called the 
e Working Journalists (Amendment) Act, 1962. 

(2) It shall come into force on such date as the Central Government 

may, by notjfication in the Official Gazette, appoint. 


` 
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Notes : 

Object—-The object of this Act is tò amend the Working Journalists (Conditions 
of Service) and Miscellaneous Provisions Act, 1965 in view of the fact thatsection 6 
(1) (a) (Bi) of the Act has been declared to be ultra vires of Article 19 (1) (g) of the Con- 
stitution in the casg of Express Newspapers v, Union of India. New section 5 to the 
Act of 1955 provides for the paymentof gratuity to a working journalist if he 
voluntarily resigns on any ground whatsoever after the total sevice of ten years and 
also on the ground of conscience if his total service is not less than three years but 
less than ten years. Se:tion§ A authorises the journalist toappoint nominee or 
nominees for receivin#the gratuity. The amendments tothe Act empower the 
Central Government to fix and revise the rates of wages payable to working journali- 
sts and for that purpose appoint Wage Boards which will make the necessary 
recommendations. Provisions are being made in the Working Journalists (Conditions 
of Sevice) and Miscellaneous Provisions Act, 1955 and the Working Journalists (Fixa- 
tion of Rates of Wages) Act, 1958 for the appointment of Inspectors and for requiring 
the newspaper establishments to maintain registers, musterrolls and other records. 

For the Statement of Objects and Reasons, see the Gaszetie of India, Extraordi- 
nary, Part II-Sec. 2., No. 38, dated September 7, 1962. 


2. Amendment of section 2.—In section 2 of the Working Journalists 
(Conditions of Service) and Miscellaneous Provisions Act, 1955 (45 of 1955) 
(hereirafter referred to as the principal Act), in clause (a), for the word and 
figure “section 8”, the word and figure “section 9” shall be substituted. 

3. Substitution of new sections for section 5,.—For section 5 of the 
principal Act, the following sections shall be substituted, namely :—~ 

` “5. Payment: of gratuity.—(1) Where— 

(a) any working journalist has been in continuous. service, whether 
‘before or after the commencement of this Act, for not less than three 
years in any newspaper establishment, and— 

(i) his services are terminated by the employer in relation to that 
newspaper establishment for any reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action; or 

(##) he retires from service on reaching the age of superannuation; or 

(b) any working journalist has been in continuous service, whether 
before or after the commencement of this Act, for not less than ten years 
in any newspaper establishment, and he voluntarily resigns on or after 
the ist day of July, 1961, from service in that newspaper establishment 
on any ground whatsoever other than on the ground of conscience; or , 

(c) any working journalist has been in continuous service, whether 
before or after the commencement of this Act, for not less than three years 
in any newspaper establishment, and he voluntarily resigns on or after the 
Ist day of July, 1961, from service in that establishment on the ground 
` of conscience; or 

(d) any working journalist dies while he is in service in any newspa- 
per establishment, ‘ 
the working journalist or, in the case of his death, his nominee or 
nominees or, it there is no nomination in force at the time of the death of 
the working journalist, his family, as the case may be, shall, without 
prejudice to any benefits or rights accruing under the Industrial Disputes 
Act, 1947 (14 of 1947); be paid, on such termination, retirement, resignation 
or death, by the employer in relation to that establishment gratuity which 
_ shall be equivalent to fifteen days’ average pay for every completed year of 
service or any part thereof in excess of six months : 

Provided-that in the case of a working journalist referred to in clause 
(b), the total amount of gratutity that shall be payable to him shall not 
exceed twelve and half months’ average pay: . 

Provided further that where a working journalist is employed in any 
newspaper establishment wherein not more than six working journalists 


i i / 
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were employed on any day of the twelve months immediately preceding 
the commencement of this. Act, the gratuity payable toa working journalist 
employed in any such newspaper establishment for any period “of service 
before such commencement shall not be equivalent to fifteen days’ average 
pay for every completed year of service or any part theréof in excess of 
six months but shall be equivalent to— ` 

{a) three days’ average pay for every completed year of service or 
any part thereof in excess of six months, if the periodg of such past service 
does not exceed five years ; 

(b) five days’ average pay for every completed year of service or any 
part thereof in excess of six months, if the period of such past service 
exceeds five years but does not exceed ten years; and 

(c) seven days’ average pay for every completed year of service’ or 
any part thereof in excess of six months, if the period of such past service 
exceeds ten years. 

Explanation.—For the purposes of this sub-section and "sub-section 
(1) of section 17, “family” means— 

(+) in the case of a male working journalist, his widow, children, 
whether married or unmarried, and his dependent parans and the widow 
and children of his deceased son : 

-Provided that a widow shall not be deemed to be a member of the 
family of the working journalist if at the time of his death she was not 
isgaily entitled to be maintained by him ; 

i (#4) in the case of a female working journalist, her husband, children, 

whether married or unmarried, and the “dependent parents of the working 
journalist or of her husband, and the widow and children of her deceased 
son : 

Provided that if the working journalist has expressed her desire to 
_ exclude her husband from the family, the husband and his dependent 
parents shall not be deemed to bea part ofthe working joumalist’ s 
family, 


and in either of the above two cases, if the child of a working journalist or 
of a deceased son of a working journalist has been adopted by another 
person and if under the personal law of the adopter, adoption is legally 
recognised, such a child shall not be considered as a member of the family 
of the working journalist, - 

(2) Any dispute whether a working journalist has voluntarily resig- 
ned from service in any newspaper establishment on the ground of 
conscience shall be deemed to be an industrial dispute within the meaning 
of the Industrial Disputes Act, 1947 (14 of 1917) or any corresponding law 
relating to investigation and settlement of industrial disputes in force in 
any State. 





(3) Where a nominee is a minor and the gratuity under sub-section ` 


(1) has become payable during his minority, it shall be paid to a person 
appointed under sub-section (3) of section 5A : 

Provided that where there is no such person, payment shall be made 
to any guardian of the property of the minor appointed by a competent 
court or where no such guardian has been appointed, to either parent of 
the minor, or where neither parent is alive, to any other guardian of the 
minor : 

Provided further that where the gratuity is payable to two or more 

enominees, and either or any of them dies, the gratuity shall be paid to the 
surviving nominee or nominees.’ 

5A. Momination by working journalsst.—(1) Notwithstanding any- 
thing contained in any Jaw for the time being in force, or in any disposition, 


pot 
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testamentary or otherwise in respect of any gratuity payable to a working 
journalist, where a nomiation made in the prescribed manner purports to 
confer on any person the right to receive payment of the gratuity for the 
time being due tothe working journalist, the nominee shall, on the death 
of the working journalist, become entitled to the gratuity and to be paid 
the sum due in respect thereof to the exclusion of all other persons, unless 
the nomination is varied or cancelled in the prescribed manner. 

(2) Any nomin&tion referred to in sub-section (1) shall become void 
if the nominee predeceases, or where there are two or more nominees, all 
the nominees predecease, the working journalist making the nomination. 

(3) Where the nominee is a minor, it shall be lawful for the working 
journalist making the nomination to appoint any person in the prescribed 
manner to receive the gratuity in the event of his death during the mino- 
rity of the nominee.”. 

‘ Notes 
New section 5to the principal Act provides for the payment of gratulty to 
working journalists and section 5-A authorises a working journalist to nominate the 
persons who may receive the gratuity. 
4. Substitution of new sections for sections 8, 9, 10, 11, 12 and 13.— 
For sections 8,9, 10, 11, 12 and 13 of the principal Act, the following 
sections shall be substituted, namely :— 


“8, Fixation or revision of rates of wages.—(1) The Central Govern- 
ment may, in the manner hereinafter provided,— 

(a) fix rates of wages in respect of working journalists ; 

(b) revise, from time to time, at such intervals as it may think fit, 
the rates of wages fixed under this section or specified in the order made 
under section 6 of the Working Journalists (Fixation of Rates of Wages) 
Act, 1958 (29 of 1958). 

(2) The rates of wages maybe fixed or revised by the Central 
Government in respect of working journalists for time work and for piece 
work. 


9. Procedure for fixing and revising rates of wages.—For the purpose 
of fixing or revising rates of wages in respect of working journalists under 
this Act, the Centra] Government shall, as and when necessary, constitute 
a Wage Board which shall consist of — 

(a) two persons representing employers in relation to newspaper 
establishments ; 

(b) two persons representing working journalists ; 

(c) three independent persons, one of whom shall be a person who is, 
or has been, a Judge of a High Court or the Supreme Court and who shall 
be appointed by that Government as the Chairman thereof. 

10. Recommendation by Board.—The Board shall, by notice published 
in such manner as it thinks fit, call upon newspaper establishments and 
working journalists and other persons interested in the fixation or revision 
of rates of wages of working journalists to make such representations as 
they may think fit as respects the rates of wages which may be fixed or 
revised under this Act in respect of working journalists. 

(2) Every such representation shall be in writing and shall be made 
within such period as the Board may specify in the notice and shall state 
the rates of wages which, in the opinion of the person making the repre- 
sentation, would be reasonable, having regard to the capacity of the 
employer to pay the same or to any other circumstance, whichever may 
seem relevant to the person making the representation in relation to his 
representation. | 


i 
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(3) The Board shall take into aecount the representations aforesaid, 
if any, and after examining the materials placed before it make. such: « 
recommendations as it thinks fit to the Central Government for the fixa- 
tion or revision of rates of wages in respect of working journalists; and any 
such recommendation may specify, whether prospectively* or retrospecti- 
vely, the date from which the rates of wages should take effect. 

(4) In making any recommendations to the Central Governmént, the 
Board shall have regard to the cost of living, the prevapent rates. of wages ' 
for comparable employment,-the eircumstances relating tu the newspaper 
industry in different regions of the country and toany other circumstances 
which to the Board may seem relevant. i 

11. Powers and procedure of the Board.—(1) Subject to the provisions 
contained in sub section (2), the Board may exercise all or ány of the 
powers which an Industrial Tribunal constituted under the Industrial 
Disputes Act, 1947(14 of 1947), exercises for the adjudication of ar indus- 
trial dispute referred to it and shall, subject to the provisions contained im 
this Act, and the rules, if any, made thereunder, have power to Fegulate its 
own proeedure. 

(2) Any representations made to the Board and. any documents 
furnished to it by way of evidence shall be open to inspection on payment 
of such fee as may be prescribed, by any person interested.in the matter. 

` (8) If, for any reason, a vacancy occurs in the office of Chairman or 
any other member of the Board, the Central Government shall ‘fill the 
vacancy by appointing another person thereto in accordance with the 
provisions of section 9 and any proceeding .may be continued before the 
Board so reconstituted from the stage at which the vacancy occurred. 

12. Powers of Central Government to enforce recommendations of the 
Wage Board.—(1) As soon as may be, after the receipt of the recommien- 
dations of the Board, the Central Government shall make an order in 
terms of the recommendations or subject to such modifications, if any, as. 
it thinks fit, being modifications which, in the opinion of tht Cerittak 
Government, do not effect important alterations in the character of the 
recommendations. 

(2) Notwithstanding anything contained m suneesc tion: (1), the 
Ceritral Government may, if it thinks fit,— 

(a) make such modifications in the- recommendations, not being 
modifications of the nature referred to in‘sub-section (1); as it thinks fit : 

Provided that before making any such modifications, the. Central 
Government shall cause notice to be’ given‘to all persons likely: to be. affec- 
ted thereby in such manner as may be prėseribed, . and ‘shall-:take into 
account any representations which they may make in this -behalf in 
writing ; or 

(b) refer the recommendations or any part thereof to the. ‘Board, in 
which case, the Central Government: shall consider its further recommen- 
dations and make an order either in terms of‘thé recommendations or with 
such modifications of the nature teférred to in sub-section (1) ds-it- thinks 
fit. ; 

(3) Every order made by the Central Government under this scion ; 
shall be published in the Official Gazette together with, the recommenda- 
tions of the Board relating to the: order and the order’ shall eome into 
operation on the date of publication or on such date, whether prospectively 
or retrospectively, as may be specified in the order. ite 

2 18. Working journalisis entitled to wages at rates not less than those 
specified in the order.—On the coming into operation of an -order of the 
Central Goveritment under section 12, every working journalist shall be 
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entitled to be paid by his employer wages at the rate which shall in no 
case be less than the rate of wages specified in the order. 

13-A. Power of Government to fix interim rates of wages.—(1) Not- 
withstanding anything contained in this Act, where the Central Govern- 
ment is of opinionthat it is necessary so to do, it may, after consultation 
with the Board, by notification in the Official Gazette, fix interim rates of 
wages in sespect of working journalists. 

(2) Any interimyrates of wages so fixed shall be binding on all emplo- 
yers in relation to newspaper establishments and every working journalist 
shall be entitled to be paid wages at a rate which shall, in no case, be less 
than the interim rates of wages fixed under sub-section (1). 

(3) Any interim rates of wages fixed under sub-section (1) shall, 
remain in force until the order of the Central Government under section 
12 comes into operation”. i 

. Notes 
` Section 4 substitutes new sections 8, 9, 10, 11, 12 and 13 for the old sections. Section 
8 provides for the fixation or revision of rates of wages. Section 9 prescribes the pro- 
cedure to be followed ir fixing and revising rates of wages. Section 18-A empowers 
the Central Government to fix interim rates of wages. 

5. Substilution of new sections for section 17.—-For section 17 of the 
principal Act, the following sections shall be substituted, namely :— 

- "7, Recovery of money due from an employer.—(1) ere any 
amount is due under this Act to a newspaper employee from an employer, 
the newspaper employee himself, or any person authorised by him in 
writing in this behalf, or in the case of the death of the employee, any 
member of his family may, without prejudice to-any other mode of reco- 
very, make an application to the State Government for the recovery of 
the amount due to him, and if the State Government, or such authority, 
as the State Government may specify in this behalf, is satisfied that any 
amount is due, it shall issue a certificate for that amount to the Collec- 
tor, and the lector shall proceed to recover that amount in the same 
manner as ana `ar of land revenue. 

(2) If any question arises as to the amount due under this Act to a 
newspaper employee from his employer, the State Government may, on its 
own motion or upon application made to it, refer the question to any 
Labour Court constituted by it under the Industrial Disputes Act, 1947 
(14 of 1947} or under any corresponding law relating to investigation and 
settlement of industrial disputes in force in the State and the said Act or 

aw shall have effect in relation to the Labour Court as if the question so 
referred were a matter referred to the Labour Court for adjudication under 
that Act or law. ; TS 

(3) The decision of the Labour Court shall be forwarded by it to the 
State Government which made the reference and any amount found due 
by the Labour Court may be recovered in the manner provided in sub- 

-section (1). | 

17-A. Maintenance of registers, records, and musier-rolls.— Every 
employer in relation to a newspaper establishment shall prepare and main- 
tain such registers, records and muster-rolls and in such manner as may 
be prescribed. 


17-B. Inspectors.—(1) The State Government may, by notification in 
the Official Gazette, appoint such persons as it thinks fit to be Inspectors 
for the purposes of this Act and may define the local limits within which 
they shall exercise their functions. ° 

(2) Any Inspector appointed under sub-section (1) may for the pur- 
pose of ascertaining whether any of the provisions of this Atct or of the 
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Working Journalists (Fixation of Rates of Wages) Act, 1958 (29 of 1958) 
have been complied with in respect of a newspaper establishment— 

(a) require an employer to furnish such information as he may 
consider necessary ; > 

(b) at any reasonable time enter any newspaper establishment or 
any premises connected therewith and require any one found iy charge 
thereof to produce before him for examination any acepunts, books, regis- 
ters and other documents relating to the employment’ of persons or the 
payment of wages in the establishment ; 

(c) examine with respect to any matter relevant to any of the 
purposes aforesaid, the employer, his agent or servant or any other person 
found in charge of the newspaper establishment or any premises connected 
therewith or any person whom the Inspector has reasonable cause to 
believe to be or to have been an employee in the establishment ; 

(d) make copies of or take extracts from any book, registér or other 
documents maintained in relation to the newspaper establishment ; 

(o) exercise such other powers as may be prescribed, 

3) Every Inspector shall be deemed to be a public servant within 
the meaning of the Indian Penal Code (45 of 1860). 

_  _(4) Any person required to produce any document or thing or to 
give information by an Inspector under sub-section (2) shall be legally 
bound to do so.”. : 

6. Amendment of section 18.—In section 18 of the principal Act, for 
sub-section (1), the following sub-sections sha!] be substituted, namely :-— 

“(1) If any employer contravenes any of the provisions of this Act 
or any rule or order made thereunder, he shall be punishable with fine 
which may extend to two hundred rupees. 

(1A) Whoever, having been convicted of any offence under this Act, 
is again convicted of an offence involving the contravention of the same 
provision, shall be punishable with fine which my extend to fiye hundred 
rupees. 

(1B) Where an offence has been committed bya company, every 
person who, at the time the offence was committed, was in charge of, and 
was responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished 
accordingly : : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this section, if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(1C) Notwithstanding anything contained in sub-section (IB), where 
an offence under this section has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or that the commission of the offence is attributable to, any 
gross negligence on the part of any director, manager, secretary or other 
officer of the company, such director, manager, secretary or other officer 
shall also be deemed to be guilty of such offence and shall be liable to be 
proceeded against and punished accordingly. 

(1D) For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(b) “director” in relation to a firm means a partner in the firm ”’. 

Notes 
The amendment to*section 18 (1) deals with offences committed under the Act. 
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7. Amendment of section 19.—In section 19 of the principal Act, 
after the words “member of the Board’’, the words “or an Inspector ap- 
pointed under this Act” shall be inserted, 

8. Insertion of new sections 19A and 19B.—After section 19 of ‘the 
principal Act, the following sections shall be inserted, namely :— 

“19 A. Defects in appointments not to invalidate acts.—No act or pro- 
ceedinggf the Board shall be questioned on the ground merely of the 
existence of any yagncy in, or defect in the constitution of the Board. 

19 B. Saving. Nothing in this Act or the Working Journalists 
(Fixation of Rates of Wages) Act, 1958 (29 of 1958) shall apply to any 
working journalist who is an employee of the Government to whom the 
Fundamental and Supplementary Rules, Civil Services (Classification, 
Control and Appeal) Rules, Civil Services (Temporary Service) Rules, 
Revised Leave Rules, Civil Service Regulations, Civilians in Defence Ser- 
vices (Classification, Control and Appeal) Rules or the Indian Railway 
Establishment Code or any other rules or regulations that may be notified 
in this behalf by the Central Government in the Official Gazette, apply.”. 

9. Amendment of section 20.—-In section 20 of the principal Act,— 

(i) in sub-section (2), for clauses (d), (e) and (f), the following 
clauses shall be snbstituted, namely :— 

“(d) the procedure to be followed by the Board in the discharge of 
its functions under this Act ; 

(e) the form of nominations, and the manner in which nominations 
may be made ; 

(f) the manner in which any person may be appointed for the pur- 
poses of sub-section (3) of section 5A ; 

(g) the variation or cancellation of nominations ; 

(4) the manner of giving notice under clause (a) of sub-section (2) of 
section 12 ; i 

(t) the registers, records and muster-rolls to be prepared and main- 
tained by pewspaper establishments, the forms in which they should be 
prepared and maintained and the particulars to be entered therein ; 

(J) the powers that may be exercised by an Inspector ; 

(k) any other matter which has to be, or may be, prescribed.”’; 

(ii) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) Every rule made under this section shall be laid as soon as 
may be after itis made before each House of Parliament while itis in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if before the expiry of the ses- 
sion in which itisso laid or the session immediately following, both 
Hotuses agree in making any modification in the rule or both Houses agree 
tha the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so however 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under the rule.” 

Notes 
The amendments made to section 20 of the principal Act widen the powers of the 
Central Government to frame rules to carry out the purpose of the Act effectively. 

10. Amendment of Act 29 of 1958.—The Working Journalists (Fixa- 
tion of Rates of Wages) Act, 1958 shall be amended in the manner herein- 
after specified, namely :— 

(a) section 8 shall be omitted; 

(b) in section 9— 

($) in sub-section (1), for the words “the working journalist may’, 
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the words “the working journalist himself, or any other person aoisi 
by him in writing in this behalf or in the case of the death of the working 
journalist, any member of his family may” shall be substituted ; 

(ii) for sub-section (2), the following sub-section shall be substitu- 
ted, namely : — 

(2) If any question arises as to the amount due under thistAct to a 
working journalist from his employer, the State APE may, on its 
own motion or upon application made toit, refer the question to any 
Labour Court constituted by it under the Industrial ` Disputes Act, 1947 
(14 of 1947) or under any corresponding law relating to investigation and 
settlement of industrial disputes in force in the State and the said Act or 
law shall have effect in relation to the Labour Court as if the question so 
referred were a matter referred to the Labour Court for adjudication 
under that Act or law.” 

(c) after section 12, the following section shall be inserted, namely :— 


‘12A. Penalty.—(1) Any employer who contravenes the provisions 


of section 7 shall be punishable with fine which may extend to two 


hundred rupees. 

(2) Whoever, having been convicted of any offence under sub-section 
(1), is again convicted of an offence under that sub-section, shall be punis- 
hable with fine which may extend to five hundred rupees. 

(3) Where an offence has been committed by a company, every per- 
son who, at the time the offence was committed, was in charge of, and 
was responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this section if he proves 
that the offence was committed without his knowledge or that he exrcised. 
all due diligence to prevent the commission of such offence. 

(4) Notwithstanding anything contained in sub-section (3), where anr 
offence under this section has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or that the commission of the offence is attributable, to any gross 
negligence on the patt of any director, manager, secretary or other officer 
of the company, such director, manager, secretery or other officer shall 
also be deemed to be guilty of such offence and shall be liable to be pro- 
ceeded against and punished accordingly. » 

(5) For the purposes of this section, — 

(a) “company” means any body corporate and includes’ a firm or 
other association of individuals; and 

(b) ‘director’ in relation to a firm means a partner in the firm.’. 


Notes 
New section 12A to the Working Journalists (Fixation of Rates of Wages) Act, 
1968 provides the penalty for contravantion of the provisions of section 7. 


The Manipur (Sales of Motor Spirit and Lubricants) Taxation Act, 1962 
Received the assent of the President on the 18th December, 1962, 
and was published in the Gazette of India, Extraordinary, Part II- 
‘Sec. 1, No. 64, dated December 14, 1962/Agrahayana 23,1884. 
Act No. 55 of 1962 
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An Act to consolidate and amend the law relating to the levy of a tax on 
sales of motor spirit and lubricants in the Union territory of Manipur. 
Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
1. Short title, extent and commencement.—(1) This Act may be called 
the Manipur (Sales of Motor Spirit and Lubricants) Taxation Act, 1962. 
(2) elt extends to the whole of the Union territory of Manipur. | 
(3) It shall com into force on such date as the Chief Commissioner 
may, by notification in the Official Gazette, appoint. 
Notes 
Object :—The object of this Act is to repeal the Assam Sales of Motor Spirit and 
Lubricants Taxation Act, 1939 as in force in the Union Territory of Manipur and to 
enact a new statute on the basis of the Assam (Sales of Petroleum and Petroleum 
Products including Motor Spirit and Lubricants) Taxation Act, 1956. The Act speci- 
fies the maximum rates of taxation and confers on the Central Government the power 
to fix the actual rates subjecttothe maximum fixed. The Act specifies the rates of 
wages in terms of metric measure and decimal coinage. 
For the Statement of Objects and Reasons, see the Gasette of India, Extraordi- 
nary, Part II-Sec. 2, No. 51, dated November 26, 1962. 


2. Difinitions.—In this Act, unless the context otherwise requires, 

(a) “Chief Commissioner” means the Chief Commissioner of Manipur; 

(b) “Commissioner” menns the Commissioner appointed under 
section 4 ; 

(c) “crude oil’ means petroleum in its natural state ; 

d) “dealer” means any person who sells taxable goods manufactured, 
made or processed by him in, or brought by him into, the Union territory 
from any place outside that territory for the purpose of sale in that 
territory ; 

Explanation : The manager or agent of a dealer who resides outside 
the Union territory and sells taxable goods brought by him into that ter- 
ritory from any place outside that territory, shall, in respect of such 
business, be a dealer for the purposes of this Act; 

. (e) “fubricant’’ means any from of oil or other lubricating substance 
primarily used for lubricating the internal machinery or the external parts 
and fittings of motor vehicles, stationary internal combustion engines, 
steam turbines or engines, power pumps, refrigerators, dynamos and other 
machinery and shall include all forms of greases, mineral jellies, spindle 
oils, cutting oils and hydraulic brake fluids: 

(f) “motor spirit” means any substance which by itself or in admix- 
ture with other substances is ordinarily used directly or indirectly to 
provide reasonably efficient fuel for automotive or stationary internal 
combustion engines, and includes petrol, diesel oil and other internal com- 
bustion oils but does not include kerosene, furnace oil, coal or charcoal; 

(g) “person” includes a Department of Government and a Hindu 
Joint Family; 

(h) “petrol” means dangerous petroleum as defined in the Petroleum 
Act, 1934 (30 of 1934); 

(4) “prescribed” means prescribed by rules made under this Act; 

(j) “sale” with all its grammatical variations and cognate expressions, 
means any transfer of property in goods by one person to another for cash 
or deferred payment or any other vaulable consideration; 

(k) “taxable goods” means such goods as are specified in sub-section 
(1) of section 3 ;° . 

() “Union territory” means the Union territory of Manipur. 

3. Levy of tax.—({1) There shall be levied and collected from ever} 
dealer a tax on all sales effected by him of the following goods at such 
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rates as may be fixed by the Central Government, from time to time, by 
notification in the Official Gazette, not exceeding the rates specified 
below :— 7 
(4) motor spirit (except diesel oil and eight naye paise per litre. 
internal combustion oils other than: . 
petrol). 


(st) lubricant. nine naye paise’ per litre. 

(#42) diesel oil and internal combustion seven naye paise per litre. 
oils other than petrol. f 

(iv) crude oil. one naya paisa per litre. 


(2) Every notification under sub-section (1) shall also be published 
in the Manipur Gazette. ; 

. (3) Nothing in sub-section (1) shall be deemed to render any dealer 
liable to tax on the sale of taxable goods where guch sale takes place :— 

(¢) outside the Union territory; . 

(ii) in the course of the import into or export out of the territory of 
India; or 
; (iii) in the course of the inter-State trade or commerce as laid down 
in section 3 of the Central Sales Tax Act, 1956 (74 of 1956). 

(4) For the purpose of sub-sectidn (1), any shortage in excess of one 
per cent. of the quantities of each consignment of motor spirit received 
into stock by a dealer for sale shall, unless the contrary is proved, be 
presumed to be due to sale, and the tax shall be levied and collected from 
the dealer accordingly. . 

4. Taxing authorities.—(1) The Chief Commissioner may, for carrying 
out the purposes of this Act, appoint a Commissioner of Taxes, and such 
„other persons to assist him as he thinks fit. 

` (2) Persons appointed under sub-section (1) shall exercise such po- 

wers as may be conferred, and perform such duties as may be required, 
by or under this Act. f ë 

5. Registration of dealers.—(1) Every dealer shall, within such time 
as may be prescribed for the purpose, make an application for registration 
under this Act to the Commissioner, and every such application shall con- 
tain such particulars and shall be accompanied by such fees as may be 
prescribed. 

(2) Where a dealer.has more than one place of business whether in 
the same town or village or in different towns or villages, he shall apply 
for registration and obtain a separate registration certificate in respect of 
each such place of business. z 

(3) If the Commissioner is satisfied that the application is in confor- 
mity with the provisions of this Act and the rules made thereunder, he 
shall register the applicant and grant hima certificate of registration in. 
the prescribed form which shall specify the class or classes of goods in 
which the dealer carries on business, and such other particulars as may be 
prescribed for the purposes of sub-section (1) of section 3. | 

(4) A certificate of registration granted under this section may either 
on the application of the dealer to who.n it has been granted, or, where no 
such application has been made, after due notice to the dealer, be amended 
by the Commissioner if he is satisfied that by reason of the dealer having 
changed the name, place or nature of his business or the class or classes of 
goods in whi h he carries on business or for any other reason, the certificate 

eof registration granted to him requires to be amended. 

(5) No dealer shall carry on business in taxable goods without, or 
otherwise than in accordance with the terms of, a certificate of registration. 


N 
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Notes 

Section 5 provides for the registration of dealers and section 6 for the cancellation 
of registration certificate. 

6. Cancellation of registration certificate-—(1) The Commissioner may 
cancel any certificate of registration granted to a dealer, if-— 

(a) he has ceased to carry on business; or 

(b) any tax payable under section 3 is not duly paid by him; or 

(c) there is ay breach of any of the provisions of this Act, the rules 
made thereunder of the conditions subject to which the registration certi- 
ficate has been granted; or 

(d) he has been convicted under the provisions of this Act : 

Provided, that no order shall be passed— l 

(f) under clause (a) unless the dealer was served with a notice, or 

(it) under clause (b), clause (c) or clause (d), unless the dealer was 
given a reasonable opportunity of being heard : 

Provided further, that such cancellation shall not absolve the dealer 
from his liability to pay tax and other dues under this Act, nor bar other 
action as may be taken against him under this Act. 

(2) The dealer shall not be entitled to any compensation for any loss 
or damage directly or indirectly suffered by him by reason of caacellation 
of the certificate under sub-section (1). 

7. Returns —Every person registered under this Act shall submit 
such return or returns at such intervals and to such authority as may be 
prescribed. 

8. Assessmeni.—(1) If the Commissioner is satisfied that a return 
furnished under section 7 in respect of any period is correct and complete, 
he shall, by an order in writing, assess the tax payable by the dealer on 
the basis of such return. 

(2) If the Commissioner is not so satisfied he shall serve on the dealer 
a notice requiring him on the date, and at the hour and place specified 
therein, esther to attend in person or to produce or cause to be produced 
any evidence on which he may rely in support of his return. 

(3) On the day specified in the notice under sub-section (2) or as soon 
thereafter as may be, the Commissioner, after hearing such evidence as he 
may require, shall, by an order in writing, assess the tax payable by the 
dealer. 

(4) If a dealer fails to make a return as required by section 7 or 
having made the return fails to comply with any of the terms of the notice 
under sub-section (2), the Commissioner shall, by order in writing assess 
to the best of his judgment the tax payable by the dealer : 

Provided that before making assessment the Commissioner may allow 
the dealer such further time as he thinks fit to make the return or comply 
with the terms of the notice issued under sub-section (2). 

9. Cancellation of assessment,—Where a dealer, in the case of an 
assessment completed under sub-section (4) of section 8 satisfies the Com- 
missioner, within one month from the date of service of a notice of demand 
as hereinafter provided, that he was prevented by sufficient cause from 
making the return required by section 7 or that he had not been served 
with the notice under sub-section (2) of section 8 or that he had not had 
a reasonable opportunity to comply, or was prevented by sufficient cause 
from complying with the terms of ‘the notice, the Commissioner shall 
cancel the assessment and make a fresh assessment in accordance with the 
provisions of section 8. ° 

10. Assessment and penalty in case of evasion by unregistered per- 
sons.—lIf on information or otherwise, the Commissioner is satisfied that 
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any person while being liable to pay tax unđer this Act has failed to 
apply for registration and to pay the tax, he shall, after giving the person 
a reasonable opportunity of being heard, assess, to the best of his judg- 
ment, the amount of tax, if any, due from him and the Commissioner may 
also direct that, in addition to the amount so assessed, a sum not exce- 
eding that amount shall be recovered from the defaulter by *way of 
penalty. 4 
Notes 


Section 10 provides for the agsessment and penalty Inthe case of evasion by 
unregistered persons and section 11 in the case of registered persons. 


11. Assessment and penalty in case of evasion by registered persons.— 
If on information or otherwise, the Commissioner is satisfied that any 
person registered under this Act has not paid the amount of tax due from 
him or a part thereof for any period, he may proceed against such person 
in the manner laid down in section 10. 

12. Power to grant exemption from tax.—(}) If the Chief Commis- 
sioner is satisfied that it is necessary in the public interest so to do, he 
may, by notification in the Official Gazette, exempt generally either abso- 
lutely or subject to such conditions as may be specified in the notification, 
any class of dealers from the payment of the whole or any part of tax, in 
respect of any taxable goods. 

(2) If the Chief Commissioner is satisfied that it is necessary in the 
public interest so to do, he may, by special order in each case, exempt 
any dealer from the payment of tax under circumstances of exceptional 
nature to be stated in such order, in respect of any taxable goods. 

13. Penalties.—(1) If the Commissioner, in the course of any pro- 
ceedings under this Act, is satisfied that any dealer— 

(a) has, without reasonable cause, failed to furnish the return whith 
he was required to furnish under section 7 or has, without reasonable 
cause, failed to furnish it within the time allowed and in the menner re- 
quired, or = 

(b) has, without reasonable cause, failed to comply with a notice 
under sub-section (2) of section 8, or 

- (c) bas concealed the particulars of his sales or deliberately furnished 
incorrect particulars of such sales, or 

(d) has evaded the liability to pay tax, 


the Commissioner may direct that such dealer shall, in addition to any 
tax payable by him, pay, by way of penalty,— 

(+) in a case referred to in clause (a) or clause (b), a sum not exce- 
eding one and a half times the tax; 

(ïi) in a case referred to in clause (c), a sum not exceeding one and a 
half times the amount of the tax which would have been avoided if the 
particulars of his salés had been accepted as correct; 

(#i#) in a case referred to in clause (d), a sum not exceeding one and. 
a half times the amount of the tax sought to be evaded by him. 

(2) No order under sub-section {1} shall be made unless the dealer 
was given a reasonable opportunity of being heard. 

Notes 


Sections 13 and 23 enumerate the various penalties to which a person may become 
liable under the Act. 


14. Appeal.—(1) Any dealer objecting to an order of assessment or 
penalty passed under this Act, may within thirty days from the date on 
which the order was served on him, appeal to the prescribed authority 
against such agsessment or penalty : 
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Provided that the authority may admit the appeal after the expira- 
tion of thirty days, if such ‘authority is satisfied that for reasons beyond 
the control of the appellant or for any other sufficient cause, the appeal 
could not be filed within time. , 

(2) Any person desirous of appealing against an order of assessment 
or penalty passed under this Act shall, pending the appeal, deposit with 
the Commissioner the tax demanded or the penalty levied : 

Provided that wMere in any particular case, the prescribed authority 
is of opinion that the deposit of tax demanded or penalty levied will cause 
undue hardship to the appellant, it may in its discretion dispense with 
such deposit either unconditionally or subject to such conditions asit may 
deem fit. 

(3) Every appeal under sub-section (1) shall be presented in the pres- 
cribed form and shall be verified in the prescribed manner. 

(4) The prescribed authority shall fix a day and place for hearing of 
the appeal, and may from time to time adjourn the hearing and make or 
cause to be made, such further inquiry as it may deem necessary. 

(5) In disposing of an appeal under sub-section (1), the prescribed 
authority may :— 

(a) confirm, reduce, enhance or annul the assessment, or 

(b) set aside the assessment and direct a fresh assessment after such 
inquiry as may be ordered, or 

* (c) confirm, reduce or annul the order imposing a penaltv. 

(6) Every order passed in appeal under this section shall, subject to 

the provisions of section 16, be final. 
Notes 

Section 14 confers a riget of appeal on the person aggrieved by an order of assess- 

ment or penalty, section 15 provides for a revision by the Commissioner of an order 


passed under section 14 and section 16 for the revision of orders passed under sections 
14 and 15 by the Chief Commissioner. 


15. Powers of revision of Commissioner.—The Commissioner may, of 
his own mofion or on application, call for and examine the records, of any 
proceedings under this Act before any person appointed under section 4 
to assist the Commissioner and revise after such inquiry as he may deem 
necessary any order passed in such proceedings : ` 

Provided that no order prejudicial to a dealer shall be passed under 
this sub-section without giving him a resonable opportunity of being 
heard. : 

Provided further that the Commissioner shall not revise any order 
under this section in any case— 

(a) where an appeal against the order lies to the prescribed authori- 
ty, the time within which such appeal can be made has not expired or the 
, dealer has not waived his right to appeal to the prescribed authority ; 

(b) where the order is the subject of an appeal before the prescribed 
authority; 

(c) where the application is made by an aggrieved dealer for such 
revision unless the application is made within ninety days from the date on 
which the order was served on the applicant ; 

(d) where the order is sought to be revised by the Commissioner of 
his own motion, if such order was made more than two years previously. 

16. Revision by the Chief Commissioner.—The Chief Commissioner 
may, on the application of a dealer aggrieved by any order passed under 
section 14 or section 15, annul or modify such order : 3 

Provided that no order enhancing any tax or penalty shall be passed 
under this section. 


ee 
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(2) An application under sub-section (1) shall be made within ninety 
days from the date on which the order was served on the applicant : 

Provided that the Chief Comntissioner may admit the application 
after the expiration of ninety days if heis satisfiede that for reasons 
beyond the control of the applicant or for any other sufficient cause, the 
application could not be filed within time. 

17. Payment of tax, etc.—(1) Any sum due ungler this Act shall be 
‘payable within thirty days of the date of service of the notice demanding , 
the same. 

(2) If any person fails to pay the sum due within the time specified 
in sub-section (1), the Commissioner may impose a penalty not exceeding 
fifty per cent. of the sum demanded from him. 

18. Recoveries.—Any sum due under this Act shall be recoverable as 
an arrear of land revenue. 

19. Refunds.—The Commissioner shall, in the prescribed manner, 
refund to a dealer any sum paid by such dealer in excess of the sum due 
from him under this Act, either by cash payment or at the discretion of 
the Commissioner by set off against any other sum due from him. 

20. Maintenance of accounts.—Every registered dealeron whom a 
notice has been served to furnish return under the provisions of this Act, 
shall keep a true account of taxable goods produced, made or processed 
by him or brought by him into the Union territory from any place outside 
that territory for the purpose of sale in that territory, and of sales. 

21. Powers to order production of accounts, etc.—-Subject to such con- 
ditions and restrictions as may be prescribed, the Commissioner may, -for 
the purposes of this Act, require any dealer to produce before him any” 
accounts, registers, vouchers or other documents relating to the production, 
making, processing, purchase or sale of taxable goods or matters connected 
therewith. 

22, Power ioe entry, inspection, search and setaure.—Tke Commis- 
sioner may— 

(a) inspect at all reasonable time all accounts and vouchers relating 
to the stock, purchases, sales and deliveries of taxable goods kept by 
manufacturers, and dealers and the stock of taxable goods with them; 

(6) enter and search, at any time, by day or by night any building, 
vessel, vehicle or place in which he has reason to believé that any taxable 
goods liable to confiscation under this Act are kept or concealed}. 

(c) seize any taxable goods or any other article which he has reason 
to believe is liable to confiscation under this Act. 

Offences and penalties. — —Whoever— 

(a) carries on business as a dealer ‘and acts in contravention of any 
of the provisions of this Act; or 

(b) fails, without reasonable cause, to submit in due time any return 
as required ‘by orunder the _ provisions of this Act, or submits false 
return; or 

(c c) fails, when required By or under the provisions of this Act, to 
keep accounts or records of sales; or 

(d) fails, when required by or under “the provisions of this Act, to 
produce any accounts, evidence or documents or to ‘furnish any informa- 
tion; or 

'(e) fails or neglects to comply with any requirement under the 
anita of this Act; or 

) knowingly produces false accounts, registers or documents, of 
E fyrnishes incorrect information; or 
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(g) frauduléntly or wilfully evades the payment of any tax due 
under this Act, or conceals his liability to such tax; or 

(h) fails to pay within the time allowed any tax or penalty due from 
him; or 

Ki prevents or obstructs inspection or entry by any officer acting 
under the provisfons of this Act; or : 

I) demands or charges from any purchaser sales-tax as such at a 
rate higher than that payable-under this Act; 


shall be punishable With imprisonment which may extend to six months 
or with fine not exceeding one thousand rupees or with both and when the 
offence is a continuing one, witha daily fine not exceeding fifty rupees 
during the period of the continuance of the offence. 

24. False statement in declaration.—Whoever makes a statement in a 
verification or declaration in connection with any proceedings under this 
Act which is false and which he either knows or believes to be false or 

-does not believe to be true, shall be punishable with simple imprisonment 
which may extend to six months or with fine which way extend to one 
thousand rupees or with both. 

Notes 

Section 24 makes punishable the making of false statement in a declaration. 

25. Search and seizure how made.—The provisions of the Code of 
Criminal Procedure, 1898 (5 of 1898), shall apply to any search or seizure 
made under this Act. 

26. Power of investigation.—(1) Every officer, not below such rank 
as may be prescribed, shall within the area for which he is appointed, 
have power to investigate all offences punishable under this Act. 

(2) Every such officer shall in the conduct of such investigation 
exercise the powers conferred by the Code of Criminal Procedure, 1898 
(5 of 1898), upon an officer in charge of a police station for the investiga- 
tion of a cognizable offence. 

27. Punishment for vexatious search, etc. 
cising poWers under this Act, who— 

(a) without reasonable ground of suspicion, enters or searches, or 
causes to be entered or searched, any building, vessel, vehicle or place; or 

(b) vexatiously or unnecessarily seizes the property of any person on 
the pretence of seizing or searching for anything liable to confiscation 
under this Act; or 

(c) vexatiously and unnecessarily detains or searches any person; 


shall be punishable with fine which may extend to five hundred rupees. 

‘28. Things lable to confiscation.—Whenever an offence punishable 
under this Act is committed, the taxable goods or any other article in res- 
pect of which the offence has been committed shall be liable to confisca- 
tion. 

29. Power to compound Offences.—{1) Subject to such conditions as 
may be ETGT the Commissioner may, either before or after the insti- 
tution of criminal proceedings under this Act, accept from the person who 
has committed or is reasonably suspected of having committed an offence 
under this Act or the rules made thereunder, by way of composition of 
such offence— 

(a) where the offence consists of the failure to pay, or the evasion 
‘of, any tax recoverable under this Act, in addition to the tax so recover- 
able, a sum of money not exceeding one thousand rupees or double the 
amount of the tax recoverable, whichever is greater, and 

(b) in any other case a sum of money not exceeding one thousan¢: 
rupees in addition to the tax recoverable, 





Any officer or person exer- 
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(2) On the payment of such sum of money and the tax, if any, pay- 
able under section 3 to the Commissioner, such person shall be discharged, 
the property seized, if any, shall be released and no further proceedings 
shall be taken against such person or property in respect sof such offence. 

Notes : 

Section 20 makes provision for the compounding of offences. ° 

30. Cognizance of offence.—No court shall take, cognizance of ane 
offence under this Act, or under the rules made therbunder except wi 
the previous sanction of the Commissioner, and no court inferior to that of 
a Magistrate of the first class shall try any such offence. 

` 31. Protection of persons acting in good faith and limitation of suits and 
proceedings.—(1) No suit, prosecution or other legal proceedings shall be 
instituted against any officer of the Government for anything done or 
intended tobe done in good faith under this Act or the rules made 
thereunder. . i 

(2) No suit shall be instituted against the Government and no suit, 
prosecution-or other proceeding shall be instituted against any officer of 
the Government in respect of anything done or intended to be done, under 
this Act unless the suit, prosecution or other proceeding is instituted within 
four months from the date of the act complained of. 

32. Delegation of Commissioner's powers.—Subject to such restrictions 
and conditions as may be prescribed, the Commissioner may, by notilica- 
tion in the Official Gazette, delegate any of his powers under this Act to 
any person appointed under section 4 to assist him. 

33. Computation of the period of limitatton.—In computing the period 
of limitation prescribed for an appeal or revision, the day on which the 
order’complained of was served and the time requisite for obtaining a 
certified copy of such order, shall be excluded: 

34. Information to be furnished regarding change of business.—I{ any 
dealer— 

{a) sells or otherwise disposes of his business or any part of his busi- 
ness or any place of business or effects or comes to know of any other 
change in the ownership of the business, or S 

. (b) discontinues his business or changes his place of business or opens 
a new place of business, or 
(c) changes the name or nature of his business, 


he shall within the prescribed time inform the Commissioner accordingly, 
and if any such dealer dies, his legal representative shall in like manner 
inform the Commissioner. : 

3 Notes 


Section 34 provides that the dealer shall inform the Commissioner regarding the 
changes that take place in the business of the dealer. 


35. Services of order, notices, etc—Any order passed or notice issued 
under this Act, shall be served— 

(a) by tendering the order or notice or sending it by registered post 
to the dealer for whom it is intended or to his agent; or 

(b) if the order or notice cannot be served in the manner provided in 
clause (a), by affixing it on the outer door or some other conspicuous part 
of the last known premises of the dealer. 

36. Power to make rules.—(1) The Chief Commissioner may, subject 
to the condition of previous publication, by notification in the Official 
Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to-the generality of the fore- 
going powers, such rules may provide for— - 
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i (a) all matters expressly required or allowed by this Act to be 
prescribed; 

(b) the recovery of the tax leviable under this Act; 

(c) the circumstances and the manner in and the conditions under 
which refunds may be made and for the cancellation of erroneous refunds; 

(d) the maintenance of records and books and the submission of 
returns and the form of such records, books and returns; 

(e) the authorigy to which appeals against any order under this Act 
may be preferred and the fees to be charged in connection therewith; 

(f) applications for revisions under this Act and the fees to be 
charged in connection therewith; 

(g) the issue of notices under this Act; 

(h) the fees, if any, for certificates granted under this Act. 

(3) Rules made under this Act may provide that a breach of any of 
them shall be punishable with fine not exceeding one thousand rupees or 
with imprisonment not exceeding three months or with both, and when 
_the offence is a continuing offence, with a daily fine which may extend to 
one hundred rupees for every day during which the offence continues. 

(4) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the expiry of the session 
in which it is so laid or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form er be of no effect, as the case may be; so however that any 
such modification or annulment shall be without perjudice to the validity 
of aay ne previously done under that rule. 

7, Repeal of Assam Act 4 of 1989 as extended to Mantpur.—The 
Assam Sales of Motor Spirit and Lubricants Taxation Act, 1939, as exten- 
ded to Manipur shall stand repealed : 

Provided that such repeal shall not affect— ss 

(a) the previous operation of the said Act or anything duly done or 
suffered thereunder; or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under the said Act; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against the said Act; or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid : f 

Provided further that anything done or any action taken (including 
any appointment or delegation made, notification, instruction or direction 
issued, certificate of registration granted) under the Act hereby repealed 
shall be deemed to have been done or taken under the corresponding pro- 
vision of this Act and shall continue to be in force accordingly unless and 
until superseded by anything done or any action taken under this Act. 


waer o- 


_ PART ILA 
INDIAN PARLIAMENT ACTS, 1963. 


The Hindi Sahitya Sammelan (Amendment) Act, 1963. , 
The followimg Act of Parliament received, the assent of the Presi- 
dent on the 25th January, 1963, and was published in the Gazette of 
India, Extraordinary, Part II-Sec. 2, No.1, dated January 28, 1963/ 
Magha 8, 1584. a 





Act No. 1 of 1963. 
[ 26th January, 1963 ] 
An Act to amend the Hinds Sahitya Sammelan Act, 1962. ae 
Ba it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
1, Short tstle.—This Act may be called the Hindi Sahitya Sammelan 
(Amendment) Act, 1963. 


Object—The object of this Act is iene: it clear that all members of the Hindi 
Sahitya Sammelan Allahabad which was a Society registered under the Societies 
Registration Act, 1860 before the coming into force of the Hindi Sahitya Sammelan 
Act, 1962 are the membess of the Sammelan under the new Act and to rem ve the 
difficulties experienced in tue working of the Act. 

For the Statement of Objects and Reasons, see the Gazetis of India, Extraordi- 
nary, Part Ii-Sec 2, No. 49, dared November 22 1962 

. Amendment of section 4.—In the Hindi Sahitya Sammelan Act, 
1962 (13 of 1962) (hereinafter referred to as the principal Act), for sub- 
section (4) of section 4, the following sub-section shall be substituted 
and shall be deemed always to have been substituted, namely :— 

“(4) The first members of the Sammelan shall be— 

(a) all persons who, immediately before the appointed day, were 
members of the Society ; 

(b) all persons who, before that day, have been Presidents of the 
Society ; and 

(c) all persons who, before that day, were awarded the Mangla 
Prasad Paritoshik by the Society ”. 

3. Amendment of section 6.—In section 5 of the principal Act, — 

(i) for clause (b), the followirg clause shall be substituted, name- 

“(b) all property, movable or immovable, of the Society shall be 
the property of the Sammelan ; ” ; ‘ 

(ii) in clause (c), the words ‘‘be transferred to, and” shall be omit» 
ted. 

4. Amendment of section 9.—In section 9 of the principal Act,— 

(i) in sub-section (3), for the word ‘‘three”, the word ‘‘five’’ shall be 
substituted ; * 

(ii) in sub-section (4), for the word “‘allowances’’, the words “‘salary 
or allowances or both” shall be substituted. 

The Representation of the People (Amendment) Act, 1963. _ 

The following Act of Parliament received the assent of the President 
on the 25th January, 1963 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 1, dated January 28, 1963/Magha 8, 
1884, : 
Act No. 2 of 1963. 

[ 25th January, 1963 J 
An Act further to amend the Representation of the People Act, 1960.° 


2 THE INDIAN TARIFF (AMENDMENT) ACT, 1963. { 1963 





Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— . 

1. Shori title.—This Act may be called the Representation of the 
People (Amendment) Act, 1963. 


Notes 
Object—The object of this Act is to amend the Fourth Schedule to the principal 
Act in order to give effect to the changes {neceasitated by coming into force of the 
pdt pertaining to local bodies in the States of Maharashtra, Madraðand Uttar 


For the Statement of Objects and Reasons, sce the Galette of India, Extraordi. 
nary, Part II-Sec 2, No 54, dated December 5, 1962. 


2. Amendment of Fourth Schedule, Act 43 of 1960.—In the Fourth 
Schedule to the Representation of the People Act, 1950,— . 

(a) under the heading ‘‘Anpsgea Praveon”’, for the entzies— 

“5. Class I Panchayats, that is to say, Panchayats notified by the 
State Government in the Official Gazette as Panchayats which exercise 
jurisdiction over an area containing a population of not legs than five 
thousand and whose income for the financial year immediately preceding 
the date of the notification was not less than ten thousand rupees, 

vu. Class II Panchayats which have been notified for the appointment 
of whole time executive officers”, the following entry shall be substitu- 
ted, namely :— ' 

“5. Panchayat Samithis.”; : . 

(b) under the heading “Bihar”, after the entry ‘4. Notified Area 
Committees.”, the followiag entries shall be inserted, namely :— 

‘S. Zila Parishads. 

6. Panchayat Samitis.”; ; : 

(c) under the heading ‘Mapas’, fer the entry “4. Class I Pan- 
chayats, that is to say, Panchayats notified by the State Government in 
the Official Gazette as Panchayats which exercise jurisdiction over an 
area containing a population of not less than five thousand and whose 
income for the financial year immediately preceding the date of the 
notification was not less than ten thousand rupees.”’, the followihg entry 
shall be substituted, namely :— 

“4, Town Panchayats notified under the Madras Panchayats Act, 
1958 (Madras Act XXXV of 1958), that is to say, Panchayats having 
a population estimated at not less than five thousand and an annual 
income estimated at not less than ten thousand rupees.”’; ; 

(d) under the heading ‘‘M.uHarasHTxa’”’, for the existing entries, the 
following entries shall be substituted, namely :— 

“1. Municipalities. 

2. Cantonment Boards. 

3. Town Committees. 

4. Zilla Parishads.”; i 

(e) under the heading “Urrar Peapesn”, after the entry “5. 
Notified Area Committees.”,, the entry “6. Kshettra Samitis.” shall be 
inserted. 


The Indian Tariff (Amendment) Act, 1963. . 
The following Act of Parliament received, the assent of the Presi- 
dent on the 25th January, 1963 and was published in the Gazeits of 
India, Extraordinary, Part II-Sec. 1, No. 1, dated January 28, 1963. 
Act No. 3 of 1963. 
[ 25th January, 1963 ] 
» An Act further to amend the Indian Tariff Act, 1934. ; 
BE it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
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1. (1) Short title and commencement, —This Act may be called the 
Indian Tariff (Amendment) Act, 1963, 

(2) This section and clause (7) of section 3 shail come into force 
at once and the rest of this Act shall come into force on such date as 
the Central Government may, by notification in the Official Gazette, 


appoint. 


Notes 

Object—"“The Billsecks to amend the Indian Tariff Act, 1934 (32 of 1934) with 
a view to providing for automatic levy of countervailing duty on imported articles 
where an excise duty 1s leviable on similar articles producnd indigenously. The Bill 
also provides for applying the normal rates of duty to certain items on which the 
duties were originally reduced due to committments under the Central Agreement on 
Tariffs and Trade (GATT) but where snch committments no longer exist. Opportu- 
nity is also beiog taken for making the Tariff Schedule more specific and rational 
by providing component parts of various articles being assessed under the same items 
as the articles themselves’ ¢Vide Statement of Objects and Reasons printed in the 
Gazette of India, Extraordinary, Part 1f-Sec 2, No. 63, dated December 3, 1982). 

2, Insertion of new section 2A.—In the Indian Tariff Act, 1984 
(32 of 1934) (hereinafter referred to as the principal Act), after section 
2, the following section shall be inserted, namely :— 

‘2A. Levy of countervailing duty.—-(1) Any article which is imported 
into India shall be liable to customs duty equal to the excise duty for 
the time being leviable on a like article if produced or manufactured ‘in 
India. 

Explanation.—In this sub-section, the expression ‘‘the excise duty 
for the time being leviable on a like article if produced or manufactured 
in India” means the excise duty for the time being in force which would 
be leviable on alike article if produced or manufactured in India or if 
a like article is not so produced or manufactured, which would be 
leviable on the class or description of articles to which the imported 
article belongs and where such duty is leviable at different rates, the 
highest duty, 

(2) The customs duty referred to in sub-section (1) shall bein addi- 
tion to any duty imposed under this Act or under any other law for the 
time being in force.’. 


Notes 

New secticn 2A levies countervailing duty on imported articles which if pro- 
duced in India would be Hable to excise duty 

3. Amendment .of first Schedwle.-In the First Schedule to the 
principal Act,— 

(1) in each of the Items Nos. 15(6) and 15(7), in the entries in the 
fourth and sixth columns, the words ‘“‘plus the excise duty for the 
time being leviable on like articles if produced or manufactured in India” 
shall be omitted ; E 

(2) in Item No. 22(5) (b) (ii), in the entries in the fourth, fifth and 
sixth columns, the words “pius the excise duty for the time being 
leviable on like articles if produced or manufactured in India, and where 
such duty is leviable at different rates, the highest duty” sball be 
omitted ; 

(3) in each of the Items Nos. 27(3), 27/3) and 27(7)(b), in ihe entry 
in the fourth column, the words ‘plus the excise duty for the time being 
leviable on like articles if produced or manufactured in India” 
whe' ever they occur shall be omitted ; 

(4) in Items Nos. 30, 30(2), 80(11), 49{4) and 73(18), in the entries 
in the fourth and fifth columns, the words “plus the excise duty for the 
time being leviable on like articles if produced or manufactured in India, 
and where such duty is leviable at different rates, the highest duty”, 
wherever they occur shall be omitted ; 
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(5) in Item No. 46(6), in the entry in the fourth column, the words 
“plus the excise duty for the time being leviable on like product if 
produced or manufactured in India, and where such duty is leviable at 
different rates, the highest duty” shall be ay 3 

(6) in each of the Items Nos. 22(4) (b) (ii), 28%4), 28(8), 28(14), 
28(80), 28(34), 29(1), 3.3(1), 30(3), 30(4), 30(43), olit 30115), 30(161 
44, 44(4), 47(2), 47(3), 47(4), 47(5), 4716), 48, 48(2), 48(3), 48 , 48(5), 
48(6), 48(7), 48(8), 48(9), 49(3), 60(2), @0(5), #364), 63(10), 66, 66(1), 
70(1), 73(7), 73(15) and 75(8) in tbe entry in the fourth column, the 
words ‘‘fius the excise duty for the time being leviable on like articles 
if produced or manufactured in India, and where such duty is leviable 
at different rates, the highest duty”, wherever they occur shall be omit- 
ted ; 


(7) Items Nos 15(11), 28(25), 52(4), 53(2) and 55(z) shall be omit- 
ted ; 
(8) Items Nos. 27(10), 28(35), 28(38), 28(37), 39(4), 42(1), 50(JA), 
58(1A), 59(7), 60(9), 63(36), 64(6), | 8(5), 72(41), 73(4A), 73(21), 73(22), 
73(24), 75(19), 77(1), 79(1) and oa and the entries (including the 
ae if any) relating thereto shall be omitted ; 

(9) in Item No. 4u(2), in the second column headed “Name of arti- 
cle”, for the existing entry, the following entry shall be substituted, 
namely :—- 


“Furniture and cabinetware, and parts thereof, not otherwise speci- 
fied, excluding mouldings.” 

(10) in Item No, 42, in the second column headed “Name of article”, 
for the existing entry, the following entry shall be substituted, name- 
ly :— 

4 “Furniture of wicker-work or bamboo, and parts of such furniture, 

not otherwise specified ”’ ; 

(11) in Item No. 45(b), in the second column headed “Name of 

article”, for the existing entry, the following entry shall be*substituted, 
namely :—~ 

“Stationery, not otherwise specified, including drawing and copy 
books, Christmas, Easter and other cards, including cards in booklet 
form ; including also waste paper, and also parts of such stationery, not 

- otherwise specified.’’; 

(12) in Item No. 71, in the second column headed “Name of arti- 
cle”, for the existing entry, the following entry shall be substituted, 
namely :— 

“Hardware, ironmongery and tools, and parts thereof, all sorts, not 
otherwise specified, including incandescent mantles but excluding 
machine tools and agricultural implements— 

(a) tools and parts thereof ; 

(b) others.” ; 

(13) in Item No. 71(1), in the second column headed “Name of arti- 
cle’, for the existing entry, the following entry shall be substituted, 
namely :— 

“The following Hardware, ironmongery and tools, and parts thereof, 
not otherwise specified, namely, agricultural implements not otherwise 
specified, buckets of tinned or galvanized iron, and prunning-knives.” ; 

(14) in Item No. 71(3), in the second column headed “Name of 


article’, for the existing entry, the following entry shall be substituted, 
namely :— 


“(a) Metal furniture and cabinetware, 


Neen 
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i a Parts of ,metal furniture and cabinetware, not otherwise speci- 
ed. ; 
_ (1o) in Item No. 71(9), in the second column headed ‘Name of 
article”, for the existing entry, the following entry shall be substituted, 
namely :— j 

“(a) Stoves for use with Kerosene, Gasolene, or other liquid fuels, 
and burnefs therefor ; 


(b) Parts of stoves specified in sub-item (a), not otherwise speci- 


as 


_ (16) in Item No. 72(31),in the second column headed “Name of 
article”, for the existing entry, the following entry shall be substituted, 
namely :— 

“(a) Hay presses ; 
(b) Parts of hay presses not otherwise specified.”; 

_ (17) in Item No. 72(32), in the second column headed ‘‘Name of 
article”, for the existing entry, the following entry shall be substituted, 
namely :-— 

“(a) Milking machines ; 
b) Parts of milking machines not otherwise specified,”’; 

_ (18) in item No. 72(38), in the second column headed “Name of 
article”, for the existing entry, the following entry shall be substituted, 
namely :-— 

"Ball and roller bearings for use with shaftings of more than 51 
millimetres bore diameter and adapter bearings, not otherwise specified, 
which are specially designed for use exclusively with power driven 
machinery, and parts of such bearings not otherwise specified.”; 

(19) in item No, 73, in the second column headed “Name of article”, 
for the existing entry, the following entry shall be substituted, name- 


“Electrical instruments, apparatus and appliances, not otherwise 
specified (ex@lujing telegraphic and telephonic) and parts thereof, not 
otherwise specified.”; 

y (20) in Item No. 73(1), in the second column headed “Name of 
article”, for the existing entry, the following entry shall be substituted,, 
namely :— 

“The following Electrieal Instruments, apparatus and appliances 
other than those specified in Item No. 73(16),and parts thereof not 
otherwise specified, namely :— 

Electrical Control Gear and Transmission Gear, namely, switches 
(excluding switch boards), fuses and current breaking devices of all sorts 
and descriptions, designed for use in circuits of less then ten amperes 
and at a pressure not exceeding 250 volts ; and regulators for use with 


* motors designed to consume less than 187 watts ; insulated copper wires 


and cables, any one core of which, not being one specially designed as a 
pilot core, has a sectional area of less than 8'0645 square millimetres and 
wires and cables of other metals and alloys of not more than equivalent 
conductivity, not otherwise specified ; and line insulators including also 
cleats, connectors, leading-in tubes and the like, of ty pes and sizes such 
as are ordinarily used in connection with the transmission of power for 
purposes other than industrial,and the fitting thereof but excluding 
electrical earthenware, brassware and porcelain otherwise specified.”; 

(21) in Item No. 73(2),in the second column headed “Name cf 
article”, for the existing entry, the following entry shall be substituted, 
namely :— 
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“The following Electrical Instruments, apparatus pnd appliances, and 
arts thereof not otherwise specified, namely, telegraphic and telephonic 
instruments, apparatus and appliances, not otherwise specified, conden- 
sers, and bell apparatus, and switch-boards designed for use in circuits 
of less than ten amperes and at a pressure not exceeding 250 volts.”; 

(22) it item No. 738(s), in ihe second column headed “Name of 
article’, for the existing entry, the following entry shall be sflbstituted, 
namely :— 

(a) Electro-medi¢al apparatus ; 

(b) Parts of electro-medical apparatus, not otherwise specified.”’; 

(23) in item No. 73(14), inthe second column headed ‘‘Name of 
article’, for the existing entry, the following entry shall be substituted, 
namely :— 

“Flash lights, and parts thereof, not otherwise specified, including 
flash light cases.”’; : ; 

(24) in Item No. 73(15),in the second column headed “Name of 
article”’, for the existing entry, the following entry shall be substituted, 
namely :— 

“(a) Batteries for motor vehicles (including batteries which are 
interchangeable for automobile purposes on the one hand and radio, 
telephone and telegraph on the other) and plates for such hatteries ; 

(b) Parts of batteries specified in sub-Item (a), not otherwise speci- 
fied.’’; 

(25) in Item No. 73(16),in the second column headed ‘‘Name of 
article”, for the existing entry, the following entry shall be substituted, 
namely :—~ 

“Electrical accessories made of plastics, such as wall plugs, switches, 
ceiling roses and lamp holders designed fcr use in circuits of less than 
ten amperes, and parts of such elecrical accessories not otherwise 
specified.”’; 

(26) in Item No. 75(12), in the second colnmn heade& “Name of 
article’, for the existing entry, the following entry shall be substituted, 
‘namely :— 

. ‘Articles other than rubber tyres, tubes, batteries and such other 
components as are specified in Item Nos. 72(35), 75(9), 75(10), 75(11), 
75(14), 75(15), 75(16) and 75(18) (b) adapted foruseas parts and 
accessories of motor vehicles other than motor cycles and motor 
scooters. ”’: 

(27) in Item No. 77, in the second column headed “Name of article”, 
aor the existing entry, the following entry shall be substituted, name- 


p= 


sorts, not otherwise specified, and parts thereof not otherwise speci- 
'fied.”; ; 
{28) in Item No. 77(2), in the second column headed “Name of 
article”, for the existing entry, the following entry sball be substituted, 
namely :— 

“(a) Scientific and Surgical instruments, apparatus and appliances ; 

(b) Parts of Scientific and Surgical instruments, apparatus and 
appliances, not otherwise specified.”; 

(29) in Item No. 77(4), inthe second column headed "Name of 
article’, tor the existing entry, the following entry shall be substituted, 
namely :— 

“Optical instruments, apparatus and appliances, not otherwise 


specified, and parts thereof, not otherwise specified.” 
(30) in item No. 77(5),in the second column headed ‘‘Name of 


ae 


“Instruments, apparatus and appliances other than electrical, all _ 
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article”, for the existing entry, the following entry shall be substituted, 
namely :-— 

“Photographic instruments, apparatus and appliances and parts 
thereof, not otherwise specified. ”; 

(31) in Itêm No. 84(a), in the second column headed “Name of 
article”, for the existing entry, the following entry shall be substituted, 
namely :— 

a) Toys, games, and requisites for games and sports (excluding 
fishing hooks), Fird shots, toy cannons} air guns and air pistols for the 
time being excluded in any part of India from the operation of all the 
prohibitions and directions contained in the Arms Act, 1959, and bows 
and arrows ; 

(ii) Parts of toys, games and requisites for games and sports 
(excluding fishing hooks), bird shots, toy cannons; air guns and air 
pistols tor the time being excluded in any part of India {rom the opera- 
tion of all the prohibitions and directions contained in the Arms Act, 
1959, and bows and arrows ; not otherwise specified.”; 

(82) in Item No. 85(1), in the second column headed ‘‘Name of 
article”, for the existing entry, the following entry shall be substituted, 
namely :— 

“Smokers’ requisites, excluding tobacco and’ matches, and parts of 
such requisites not otherwise specified.”; 

(33) the Explanation at the end shall be omitted. 

4. Repeal of section 4, Act 27 of 1958.—Section 4 of the Mineral Oil 
(Additional Duties of Excise and Customs) Act, 1958, is hereby repealed. 


The Delhi Rent Control (Amendment) Act, 1963. 

The following Act of Parliament received the assent of the President 
on the 8th March, 1963, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 4, dated March 12, 1963/Phalguna 21, 1804. 

e 


Act No 4 of 1963. 
[ 8th March, 1963 ] 


An Act to amend the Deihi Rent Control Act, 1958. 

Bs it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— : 

1. Short tste.—This Act may be called the Delhi Rent Control 


(Amendment) Act, 1963. 
Notes 


Object—The object of this Act is to make applicable the Delhi Rent Control 
Act, 1958 to premises belonging to the Government if they have been or are lawfully 
let by any person by virtue of an agreement with the Government or otherwise. 

Z. Amendment of section 3.—To section 3 of the Delhi Rent Control 
Act, 1958 (59 of 1958), the following proviso shall be added and shall 
be deemed always to have been added, namely :— 

“Provided that where any premises belonging to Government have 
been or are lawfully let by any person by virtue of an agreement with 
the Government or otherwise, then, notwithstanding any judgment, 
decree or order of any court or other authority, the provisions of this 


Act shall apply to such tenancy.” 


The Appropriation (Railways) Act, 1963. 
The following Act of Indian Parliament received the assent of the 
President on the 18th March, 1963 and was published in the Gazette of 
India, Extraordinary, Part II-Sec. 1, No. 5, dated March 19, 1963/ 


Phalguna 28, 1884. 
Act No. 5 of 1963. y 
- * [ 18th March, 1963 ] 
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An Act to authorise payment and appropriation off certain further 
sums from and out of the Consolidated Fund of India for ‘the service of the 
financial year 1962-63 for the purposes of Railways. 

* * * * 

(For the remaining text of the Act, see the Gazelte bf India, Extra- 
ordinary, Part II-Sec. 1, No. 5, dated March 19, 1963/Phalguna 28, 
1884. Edstor.). e 

t) 





The Appropriation (Railways) No. 2 Act, 1963. 

The following Act of Parliament received the assent of the President 
on the 23rd March, 1963 and was published in the Gazette of India, 
Extraordinary, Part II Sec. 1, No. 6, dated March 24, 1963/Chaitra 2, 
1885. 


Act No. 6 of 1963. 
+ [ 23rd March, 1963 ] 
An Act to authorise payment and appropriation of certain Sums from 
and out of the Consolidated Fund of Indta for the service of the financial 
year 1963-64 for purposes of Ratlways. 
* * * 
(For the remaining text of the Act, see the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 6, dated March 23, 1963/Chaitra 2, 
1885, Edttor.). 


The Appropriation Act, 1963. i 
The following Act of Parliament received the assent of the President 
on the 23rd March, 1963, and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 6, dated March 23, 1963/Chaitra 2, 
1885. 


Act No. 7 of 1963. 





[ 23rd March, 1963 } 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of Inaia for the services of the 
financial year 1962-63. 

* * * * 

* (For the remaining text of the Act, see the Gazette of India, Extra- 
ordinary, Part JI-Sec, 1, No. 6, dated March 23, 1963/Chaitra 2, 
1885. Editor.). 

The Central Sales Tax (Amendment) Act, 1963. 

The following Act of Parliament received the assent of the President 
on the 23rd March, 1963, and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 6, dated March 23, 1963/Chaitra 2, 
1885, 

Act No. 8 of 1963. 
[ 23rd March, 1963 ] 

An Act further to amend the Central Sales Tax Act, 1956. 

Bs it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— . 

1. Short title and commencement.—(1) This Act may be called the 
Central Sales Tax (Amendment) Act, 1903. . 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. ; 
bs Notes 


Object—Tho object of this Act is to revise the rates of tax leviable on sales in 
the course of inter-state trade or commerce. 


E aS 
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For the Statenþat of Objects and Reasons, see the Gasstés of India, Extreordi- 
nary, Part IT-Sec. 21No, 5, dated February 19, 1863 
Date of commencement—The Act has come into force from 1st day of April, 
1963 vide notification No G.S.R 677, published in the Gasstie of India, Extraordi. 
nary,Part I1-Sec. 3(1), No. 64, dated March 31, 1963, 
2. Amendment of section 8.—In section 8 of the Central Sales Tax 
Act, i) Ta of 1956), — 
] sub-section (1) and in sub-section (2A), for the words “one 
per ane , the word’ TA per cent”, shall be substituted ; 
(ii) in sub-section (2), for the words ‘‘seven per cent.” , the words 
“ten per cent,” shall be substituted ; 
iii) in sub-section (3),— 
clause (a) shall be omitted ; 
(b) in clause (b), the words ‘‘in the case of peods other than declared 
goods” shall be omitted ; and 
(c) in, clause (d), the words, brackets and letter “clause (a) or” shall 


be omitted. 
The Appropriation (Vote on Account) Act, 1963. 
The following Act of Parliament received the assent of the President 


on the 23rd March 19¢3, and was published in the Gazette of India, 
Extraordinary, Part I[-Sec. 1, No. 6, dated March 28, 1963/Chaitra 


2, 1885. 
Act No. 9 of 1963. 





[ 23rd March, 1963 ] 
An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of India for the services of a part of the financial year 
1963-64. 
k * * * 


(For the remaining text of the Act, see the Gazette of India. Extra- 
ordinary, Part II-Sec. 1, No. 6, dated March 23, 1968/Chaitra 2, 
1885. Editor,). 

The Agricultural Refinance Corporation Act, 1963. 

The following Act of Parlament received the assent of the 
President on the 24th March, 1903, and was published in the Gazeltaof 
India, Extraordinary, Part II-Sec. 1, No. 7, dated March 25, 1963. 


Act No. 10 of 1963. 
[ 24th March, 1963 


An Act to provide for the establishment of a Corporation for grantin 
medium and long term credit by way of refinance or otherwise, for the 
development of agricultural and for other matters connected therewith or 


incidental thereto. 
BE it enacted by Parliament in the Fourteenth Year of the Repub- 


lic of India as follows :—~ 
CHAPTER I 
PRELIMINAKY 
1. Short title, extent and commencement.—(1) This Act may he called 
the Agricultural Refinance Corporation Act, 1963. 
(2) It extends to the whole of India. 
(3) [t shall come into force on such date as the Central Government 
may, by notification in the Official goo appoint. 
otes 


Object—"'The question of establishing an independent statutory Corporation 
for facilitating the provision of term credit for agricultural development his 
under consideration for some time. The naw institution is intended to assist projects 

. 


. 
. 
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which cannot ordinarily be financed by established agencies fis asthe apex co- 
operative and land mortgage banks, either because the amounts involved in each 
individual scheme or project are very large or because the period for which creditis 
necessary is relauively long. ‘Ine new Corporation wii be predominanily a rehnanc- 
ing agency, providing the necessary resources tor these purposes to other primary 
lenders. It has been considerea cesirable, in view of the important role which the 
new corporation 1s expected to play in promoting the develupment of agriculture and 
other allied activities, that 108 duties, mghts and obligations should be Prescribed 
clearly by law”. [ Vide Statement of Ubjects and Reasons, pyated inthe Gaszette of 
India, Extraordinary, Part II-Sec. 2, No 54, dated December &, 1462 ] 

Date of commencement —The Act has ceme into force from the Ist day of 
May, 1903, vide notificauon No. G S.R. 747, pupushed in the Gazette of India, Part 
Il-Sec. 3,1), No 18, dated May 4, 1983, 

2. Definttions.—in this Act, unless the context otherwise requi- 
res,~— ; 

(a) “agriculture” includes animal husbandary, dairy farming pisci- 
culture and poultry farming ; k 

(b) “Board” means the Board of directors of the Corporation ; 

(c) “central land mortgage bank” means the principal land mort- 
gage bank in a State which is registered, or deemid to be registered, 
under the Co-operative Societies Act, 1912 (2 of 1y12) or any other law 
for the time being in force in any State relating to co-operative societies 
and the primary object of whichis the providing of long term finance 
tor agricaltura) development : 

Provided that in addition to such principal land mortgage bank 
in a State or where there is no such bank ma State, the State Govern- 
ment may, with the previous approval of the Reserve Bank, declare any 
One or more land mortgage banks registered or deemed to be registered 
as aforesaid and carrying on the business of providing long term finances 
for agricultural development in that State to be a central land mortgage 
bank or banks within the meaning of this definition ; 

(d) “co-operative society” meansa society registered, or deemed 
to be registered, under the Co-operative Societies Act, 1914 (2 of 1914) 
or any other law for the time being in forcein any State relating to 
co-operative societies ; x 

(e) “Corporation” means the Agricultural Refinance Corporation 
established under this Act ; 

(f) “eligible institution” means— 

(i) a central land mortgage bank or a State co-operative bank 
ora scheduled bank, bing in each case a shareholder of the Corpora- 
tion ; and 

(ii) a co-operative society (other than a central Jand mortgage 
bank or a State co-operative bank) approved by the Reserve Bank in 
this behalf ; i 

(g) “Lite Insurance Corporation” means the Life Insurance Corpo- 
ration of India established under section 3 of the Life Insurance Corpo- 
ration Act, 1952 (31 of 1950) ; 

(h) “prescribed” means prescribed by regulations made under this 
Act; : 

(i) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934) ; 

(j) “scheduled bank’’ means a bank for the time being included in 
the Second Schedule to the Reserve Bank of India Act, 1934; and 

(k) “State co-operative bank” has the same meaning as in the 
Reserve Bank of India Act, 1934. 

Notes 


Section 2 defines the varions expressions “agriculture’’, Board”, “Central land 
mortgage bank’™etc. used in the Act. 
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CRAPTER II 
EsiaBLiSHMENT AND CAPITAL OF THE AGRICULYURAL RuFlmanck 
CORPORATION 

3. Establishsenéi and incorporation of Agricultural Refinance Corpo- 
ratton.—(1} With effect from such date as the Central Government may, 
by notifigation in the Official Gazette, appoint, there shall be established 
for the purposes of this Act a Corporation to be known as the Agricul- 
tural Refinance Corporation. 

(2) The Corporation shall be a body corporate with the name 
aforesaid, having perpetual succession and a common seal with power, 
subject to the provisions or this Act, to acquire, hold and dispose of 
property, and to contract, and may by that name sue and be sued. 

4. Offices and agencies.—The Corporation shall establish its head 
office in Bombay and may, withthe previous approval of the Reserve 
Bank, establish offices or agencies in other places in India. 

5. Share capital and share-holders.—(1) The authorised capital of 
the Corporation shall be twenty-five crores of rupees divided into twenty 
five thousand fully paid-up shares of ten thousand rupees each of which 
five thousand shares of the total value of five crores of rupees shall be 
issued in the first instance, and the remaining shares may, with the 
sanction of the Central Government be issued from time to time by the 
Corporation as and when the Corporation may deem fit. 

(2) Of the capital issued in the first instance and before such date 
as may be notified by the Central Government in the Official Gazette in 
this behalf— 

_ (a) the Reserve Bank shall subscribe for two thousand five hundred 
shares ; 

(b) central land mortgage banks and State cceoperative banks may 
subscribe for one thousand five hundred shares ; 

(c) schaduled banks, the Life Insurance Coporation, insurance and 
investment companies and such other clauses of financial institutions as 
may be notified by the Central Government in the Official Gazette in 
this behalf may subscribe for one thousand shares. 

(3) The allotment of shares to the institutions mentioned in elauses 
(b) and (c) of sub-section (2) shall be made by the Board in accordance 
with the regulations made in this behalf: 

Provided that no such institution shall be allotted more than ten 
pa cent. of the shares reserved for the class of institutions to which it 

elongs. . 

(4) Ifany shares referred to in clauses (b) and (c) of sub-section 
(2) remain unallotted, they shall be subscribed for by the Reserve 
- Bank: . 

Provided that the Reserve Bank may dispose of the shares subscri- 
bed for by itin pursuance of this sub section, to any institution men- 
tioned in clauses (b) and (c) of sub-section (2), so however that— 

(i) the institutions referred to in'the said clause (b) shall not 
together hold more than one thousand five hundred shares, and the 
institutions referred to in the said clause (c) shall not together hold more 
than one thousand shares, and 

(ii) no institution shall hold more than ten per cent. of the shares 
reserved for the class of institutions to which it belongs. 

(5) If and when the remaining shares or any part thereof are issued, « 
the Reserve Bank shall, -and the institutions referred to in clauses (b) 
and (c) of sub-section (2) may, subscribe for such shares in the same 
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proportion as for the first issue and the provisions of sab-sections (3) 


and (4), except clause (ii) of the proviso to sub-section (4), shall also 
apply to such shares. i 

(6) Shares of the Corporation shall not be transferable except— 

(a) to the institutions specified in clauses (a), (b) and (c) of sub- 
section (2), and 

(b) in accordance with the Recule lone made in fhis behalf. 


0 

Section 5 provides for the capital ss. the allotment of shares and the 
ownership of the Corporation 

6. Guarantee by Central Government.—Shares of the Corporation 
shall be guaranteed by the Central Government as to the repayment of 
the principal and the payment ofa minimum annual dividend at such 
rate as may be fixed by the Central Governmept by notification in the 
Official Gazette at the time of issuing the shares. . 

7. Shares of Corporation to be deemed to be securities for certain 
purposes.—Notwithstanding anything contained in the Acts hereinafter 

. Mentioned in this section, the shares of the Corporation shall be deemed 
to be included among the securities enumerated in section 20 of the 
Indian Trusts Act, 1882 (2 of 1882), and be also aeemed to be approved 
securities for the purposes of the Insurance Act, 1938 (4 of 1938) and 
the Banking Companies Act, sae of 1949). : 

otes 

Section 7 lays down that the shares of the Corporation shall be deemed to be 
Pore securities or approved securities for the purposes of the Indian Trusts Act, 

8. Register of shareholders. —(1) The Corporation shall maintain at 
its head office a register of the shareholders and shall enter therein the 
following particulars so far as they may be available, namely :— 

(i) the names and addresses of the shareholders and a statement of 
the shares held by each shareholder, distinguishing each share by its 
denoting number ; 

(ii) the date on which each person is entered as a shareholder ; 

(iii) the date on which any person ceases to be a shareholder ; and 

(v; such other particulars as may be prescribed. 

(2) Notwithstanding anything contained in this Act or in any other 

law for the time being in force, no notice of any trust, express, implied 
or constructive, shall be entered on the register maintained under sub- 
section (1) or be receivable by the Corporation. 
CHAPTER III 
MANAGEMENT OF THE CORPORATION 
9. Management.—(1) The general superintendence, direction and 
management of the affairs and business of the Corporation shall vest{in - 

a Board of directors which may exercise all such powers and do all such 

acts aid thia ss as may be exercised or done by the Corporation. ae 

(2) The Board, in discharging its functions, shall act on business 
principles with due regard to public interest. 

10. Board of directors. -The Board of directors shall consist rf the 
following, namely :-— 

(a) a Deputy Governor of the Reserve Bank nominated by that 

Bank, who shall be the Chairman of the Board; | 

(b) a director nominated by the Reserve Bank ; , 
(c) three officers of the Central Government nominated by that 

Jovernment ; 

(d} ong director elected in the prescribed manner by such of the 
central land mortgage banks as are shareholders of the Corporation ; 
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(e) one arethr elected in the prescribed manner by such of the 
State co-operative banks as are shareholders of the Corporation ; 

(f) one director elected in the prescribed manner by the Life 
Insurance Corporafion, scheduled banks, insurance and investment 
companies and other financial institutions, which are shareholders ot the 
Corporatign ; and 

(g) a managing director to be appointed by the Reserve Bank and, 
except in the case of the first appointment, after consultation with the 
Board : : 

Provided that on the first constitution of the Board, the directors 
referred to in clauses (d), (e) and (f) shall be nominated by the Central 
Government and the directors so nominated shall, for the purpcses of 
this Act, be deemed to be elected directors: 

Provided further that the directors so nominated shall hold office 
until the canclusion of the first annual general meeting of the Corpo- 
ration. 

11. Term of office and retirement of directors and payment of fees to 
them,—(1) A nominated director shall hold office during the pleasure of 
the authority nominating him. 

(2) Anelected director, other than a director deemed to be elected 
under the first proviso to section 10, shall hold office for four years: 

Provided that an elected director shall continue in office until his 
successor has been elected and shall also be eligible for re-election but 
shall not hold office for more than two consecutive terms. 

(3) A casual vacancy in the office of anelected director shall be 
filled by election and a director so elected shall hold office for the 
unexpired portion of the term of his predecessor : 

Provided that no casual vacancy occurring within three months of 
the date of expiry of the normal term of office of an elected director need 
be filled under this sub-section. 

(4) Directors shall be paid such fees and allowances as may be 
prescribed for attending the meetings of the Board or of any of its 
committees and for attending to any other work of the Corporation : 

Provided that no fees shall be payable to the Chairman, managing 
director or to any other director who is an officer of the Government or 
of the Reserve Bank. 

12. Déisgqualifications.—No person shall be a director who— 

. (a) except in the case of the managing director, is a salaried official 
of the Corporation : or i 

(b) is, orat any time has been adjudicated insolvent or has sus- 
pended payment of his debts or has compounded with kis creditors ; 
or . 
(c) is of unsound mind and stands so declared by a competent 
court ; or 

(d) is or has been convicted of any offence which, in the opinion of 
the Central Government, involves moral turpitude. _ i 

13. Vacation and resignation of office by directors.—(1) Ifa, direc- 
tor— , 

(a) becomes subject to any of the disqaalifications mentioned in 
section 12 ; or 

(b) is absent without leave of the Board from more than three 
consecutive méetings thereof, 
his seat shall thereupon become vacant. 

(2) Any director elected under clause (d), or clause (e) or clause (f) 
of section 10 may resign his office by giving notice thereof in writing to 
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. “fhe Board and, on such resignation being acceptedJ shall be deemed to 
have vacated his office. 

14.: Managing director.—(1) The managing director shall— 

(a) be a whole time officer of the Corporation ; 

(b) perform such duties as the Board may entrust or delegate to 


(c) hold office for such term not exceeding five years as the Reserve 
Bank may at the time of appointment specify® and be eligible for re- 
appointment ; and d . 

(d) recieve such salary and allowances and be governed by such 
terms and conditions of service as the Board, with the previous approval 
of the Keserve Bank, may determine! 

Provided that the first managing director shall receive such salary 
and allowances and be governed by such terms and conditions of service 
as the Reserve Bank may determine. . , 

(2) The Reserve Bank may at any time, after consultation with the 
Board, remove the managing director from office. 

15. Casual vacancies: in the office of managing director.—lf the 
managing director is by infirmity or otherwise rendered incapable of 
carrying out his duties or is absent on leave or otherwise, in circumstan- 
ces not involving the vacation of his appointment, the Reserve Bank 
may, after consultation with the Board, appoint another person to act 
in his place during his absence. 

16. Meetings of Board.—(1) The Board shall meet at such times 
and places and shall observe such rules of procedure in regard to the 
transaction of business at its meetings as may be prescribed. 

(2) The Chairman, or, if for any reason he is unable to attend any 
meeting, any other director elected by the directors present at the meet- 
ing shall preside at the meeting of the Board. ; 

(3) All questions which come up before any meeting of the Board 
shall be decided by a majority of votes of the member8 present and 
voting, and, in the event of an equality of votes, the Chairman er, in 
his absence, the person presiding, shall have a second or casting vote. 

17. Committees of Corporation.—(1!) The Board may constitute an 
“Executive Committee consisting of such number of directors as may be 
prescribed. 

(2) The Executive Committee shall discharge such functions as may 
be prescribed or may be delegated to it by the Board. 

(3) The Board may constitute such other committees, whether 
consisting wholly of directors or wholly of other persons or partly of 
directors and partly of other persons as it thinks fit and for such pur- 
poses as it may decide. 

(4) A committee constituted ander this section shall meet at such 
times and places and shall observe such rules and procedure in regard to 
the transaction of business of its meetings as may be prescribed. 

(5) The members of a committee (other than the directors of the 
Board), shall be paid by the Corporation such fees and allowances as may 
be prescribed for attending its meetings and for attending to any other 
work of the Corporation. 

` 18. Member of Board or Committees thereof not to vote in certain 
cases.—A director of the Board or a member of a committee who has 
any direct or indirect pecuniary interest in any matter coming up for 
cousideration at a meeting of the Board or a committee thereof, shall, 
as soon as possible'after relevant circumstances have come to-his know- 
ledge, disctose the nature of his interest at such meeting and the disclo- 
sure shall be recorded in the minutes of the Board or the committee, as 


v 
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the case may|be, and the director or member shall not take any part in 
any deliberatfon or decision of the Board or the committee with respect 


to that matter. 
CHAPTER IV 
* FUNDS AND BUSINESS UF THE CORPORATION 

p: Central Government to make a loan of five crores of rupees.—The 
Centfal Government shall, after due appropriation made by Parliament 
by law in this behalf, make to the Corporation an interest-free loan of 
five crores of rupees, repayable in fifteen equal annual instalments 
commencing on the expiry of a period of fifteen years from the date of 
receipt of the loan : 

Provided that the Central Government may, on a request being 
made to it by the Corporation, increase the number of instalments or 
alter the amount of any instalment or vary the date on which any 
instalment is . payabe. 

20. Borrowings by Corporation.—(1) The Corporation may, for the 
purpose of carrying out its functions under this Act, with the previous 
approval of the Central Government— 

(a) issue and sell bonds and debentures carrying interest, which 
bonds and debentures shall be guaranteed by the Central Government as 
to the repayment of principal and payment of interest at such rates as 
may be fixed by the Central Government at the time the bonds or 
debentures are issued ; 

(b) borrow money from the Reserve Bank repayable on the expiry 
of fixed periods not exceeding eighteen months from the date of the 
making of the loan or advance, against the security of stocks, funds and 
securities (other than immovable property) in which a trustee is autho- 
rised to invest trust money by any law for the time being in force in 
India ; 

(c) borrow money from the Central Government and from any other 
authority or organisation or institution approved by that Government, 
on such terms and conditions as may be agreed upon ; and 

(d) accept from the Central Government, a State Government, a 
local authority, a central land mortgage bank, a State co-operative hank, 
a scheduled bank or any person, deposits repayable after the expiry of a 
period which shall not be less than twelve months from the date of the 
making of the deposit and on such other terms as the Corporation may, 
with the prior approval of the Reserve Bank, fix. 

(2) The amount of loan granted by the Central Government under 
section 19 and outstanding, together with the amount of bonds and 
debentures issued under clause (a) of sub-section (1) and outstanding, 
the amounts borrowed by the Corporation and outstanding under clauses 
(b) and (c) of that sub-section and the amount of deposits accepted 
under clause (d) of that sub-section, shall not at any time in the aggre- 
gate exceed twenty times the amount of the paid-up share capital and 
the reserve fund of the Corporation. 

Notes 

Section 90 empowers the Corporation to borrow money for carrying cn its 
objects and fixes the limit of borrowing at twenty times the paid up share capital and 
the reserve fund of the Corporation 

21. Loans in foreign currency —(1) Notwithstanding anything con- 
tained in the Foreign Exchange Regulation Act, 1947 (7 of 1947), or in 
any othor law for the time being in force relating to foreign exchange, 
the Corporation may, for the purpose of granting loans and advances to 
eligible institutions, borrow, with the previous consent of the Centra] 
Government, foreign currency from any tank,or financial institution in 
India or elsewhere. : 
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Corporation under sub-section (1) as to the repayment pf principal and 
the payment of interest thereon and other incidental charges. 

(3) All loans and advances made to eligible institutions out of 
foreign currency borrowed under sub-section (1) shall be granted in 
Indian currency and shall be repayable by such institutions in Indian 
currency. e 

(4) Any loss occuring or profit accruing in cénnection with any 
borrowing of foreign currency under sub-section (1) for the purpose of 
granting loans or advances to any eligible institution or its repayment, 
on account of any fluctuations in the rates of exchange shall be reimbur- 
sed, by, or paid to, the eligible institution. 

23. Business which the Corporation may transact.—(1) The Corpora- 
tion may provide such financial assistance to eligible institutions as it 
considers necessary for promoting the development of agriculture in 
India and shall not— . 

(a) transact any business except for that purpose, and 

(b) grant, except as hereinafter provided, loans and advances other- 
wise than by way of refinance 

(2) No institution other than an eligible institution shall be entitled 
to assistance under sub-section (1). 

(3) Subject to the provisions of sub-sections (1) and (2), the Corpo- 
ration may transact the several kinds of business hereinafter specified, 
namely :— 

(a) the granting of loans and advances by way of refinance to an 
eligible institution mentioned in sub-clause i) of clause (f) of section 2, 
repayable within a period not exceeding twenty-five years from the 
dates on which they are granted ; 

(b) the granting of loans and advances otherwise than by way of 
refinance to an eligible institution mentioned in sub-clause (ii) of clause 
(f) of section 2 repayable within a period not exceeding twenty-five years 
from the dates on which they sre granted ; 

(c) the subscribing to the debentures of any eligible institution 
repayable within a period not exceeding twenty-five years from the 
dates on which they are issued : 

Provided that rapayment of principal and payment of interest 
thereon are fully and unconditionally guaranteed by Government ; 

(d) the guaranteeing, with the prior approval of the Central 
Government and on sach terms and conditions as may be agreed upon, 
of deferred payments in connection with the purchase of capital goods 
from outside India, 

(i) due from an eligible institution mentioned in sub-clause (ii) of 
clause (i) of section 2 ; or 

(ii) due from any other person and guaranteed to the Corporation 
by one of the eligible institutions mentioned in sub-clause (i) of clause 
(f) of section 2 ; ' 

(e) acting as agent for the Central Government or a State Govern- 
mentin the transaction of any business with an eligible institution in 
respect of loans and advances granted or to be granted, or debentures 
substribed for or to be subscribed for, by such Government ; and 

(f) generally, the doing of all such matters and things as may be 
incidental to or consequential upon the discharge of its functions under 
this Act. 

(4) No accommodation shall be granted under clauses (a), (b) and 
(d) of sub-section (3) to an eligible institution unless it is fully and 


(2) The Central Government may guarantee cath taken by the 


eae 
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ment of interegt by Government : 

Provided that no such guarantee shall be required in cases in which 
an eligible institution makes available other security to the satisfaction 
of the Board : 

Provided foriher that any sums received by a scheduled bank i in 
repayment or realisation of loans and advances refinanced either wholly 
or partly by the Gorporation shall, to the extent of the accommodation 
granted by the Corporation remaining outstanding, be deemed to have 
been received by the scheduled bank in trust for the Corporation, and 
shall accordingly be raid by such scheduled bark to the Corporation. 

(5) The Corporation shall not grant any loan or advance on the 
security of its own shares, bonds or debentures or for the purpose of 
ab tras working capital. 

{6} the Corporation may“ receive, for the rendering of any of the 
services thentioned in sub-section (3), such commission or other consider- 
ation as may be agreed upon. 

(7) Ii any question arises whether a transaction undertaken by the 
Corporation is for the purpose of providing finance or refinance for the 
development of agriculture in India, the matter shall be referred to the 
Reserve Bank and the decision of the Reserve Bank thereupon shall be 


final. , ! 


Notes 

Section 22 specifies the business that may he transacted by the Corporation. 

23. Limit of accommodation.—The Corporation shall not, without 
the prior approval in writing of the Reserve Bank, enter into any trans. 
action under clause (a) or clause (b) or clause (c) of sub-section (3) of 
section 22 involving an amount exceeding fifty lakhs of rupees. f= 

24. Power to impose conditions for accommodation.—In entering into 
any transaction under section 22 with an eligible institution, the Corpo- 
ration may impose such conditions as it may think necessary or expe- 
dient for protecting the interests of the Corporation. 

25. Power to call for repayment before agreed period —No' withstand- 
ing anything to the contrary contained in any agreement, the Corpora- 
tion may, by notice in writing, require any eligible institution to which 
it has granted any loan or adv wuce to discharge forthwith in full its 
liabilities to the Corporation :— 

{a) if it appears to the Board that false or misleading information 
in any material particular was given in the application for the loan or 
advance } or 

(b} if the eligible institution has failed to comply with any of the 
terms of its contract with the Corporation in the matter of the loan or 
advance ; or 

(c) if therte is a reasonable apprehension that the eligible institution 
is unable to pay its debts or that proceedings for liquidation may be 
commenced in respect thereof ; or 

(d) if for any reaSon it is necessary to do so to protect the interests | 
of the Corporation. 

26. Deposit accounts ani investments—All moneys belonging to 
the Corporation which may not for the time being be required by it 
shall be invested in promissory notes, stock or securities of the Central’ 
Government and all other moneys shall be deposited with the Reserve 
Bank or with any agency of the Reserve Bank or, in consultation with 
the Reserve Bank, with a State co-operative bank or a scheduled bank. 

CHAPTER V 
ACCOUN: S AND AUDIT. 

27. Preparation of balance-sheet, etc., of Corporation. ~The balance- 

sheet and accounts of the Corporation shall be prepared and maintained 


maar o teak guaranteed as tothe repayment of principaland pay- 


` 
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(2) The Board shall cause the books and accougts of the Corpo- 


in Such form and manner as may be prescribed. l T 
y of June, each 


ration to be balanced and closed as on the thirtieth 
year. l 
28. Disposal of profits.—(1) The Corporation shall establish a 
reserve fund by transferring such sums as it may deem fit-out of its net 
annual profits before declaring a dividend. ~ , 

(2) After making provision for bad and doubtful@ebts, depreciation 
of assets and all other matters which are usually provided for by bank- 
ers, the Corporation may out of its net annual profits declare a divi- 

end : . 
Provided that for so long as the reserve fund is less than the paid- 
up share capital of the Corporation and until there have been repaid to 
the Central Government such sums, if any, as that Government may 
have paid under the guarantee given in pursuance of séction 6 or under 
any guarantee given in pursuance of sub-section (1) of section 20 or 
sub-section (2) of section 21, the rate of such dividend: shall not 
exceed the rate guaranteed by the cour Government under section 6; 
: otes - ; 

Section 28 provides for the declaration of dividends and section 29 for the 
creation of a ‘special fund in respect of the dividend becoming due to the Reserve 
Bank for 15 years without payment of interest and thereafter to dispose of ıt as 
desired by the Reserve Bank. 


29. Special dépostt.—(1) For a period of fifteen accounting years ` 


following the accounting year during which the Corporation is establish- 
ed, all dividends accruing on the shares of the Corporation held by the 
Reserve Bank shall, instead of being paid to that Bank, be held by the 
Corporation as a special deposit in a separate account and no interest 
shall be payable on such deposit. 

` (2) On the expiry of the period referred to in sub-section (1), the 
Corporation shall, if so required by the Reserve Bank, pay to it the 
said special deposit and in case the Reserve Bank does not require the 
same fo be paid to it, continue the said special deposit on such terms 
and on such conditions, including payment of interest, and for such 
period as may be muttally agreed upon between the Corporation and 
the,Reserve Bank. ` 

(3) No sháreholder of the Corporation other than the Reserve 
Bank shall have any claim to the special deposit referred to in sub- 
section (1). i 

30. Audii—(1) The affairs of the Corporation shaU be audited by 
an auditor duly qualified to act as auditor under sub-section (1) of 
section 226 of the Companies Act, 1956 (1 of 1956), who shall be appoi- 
nted by the Board with the previous approval of the Reserve Bank and 
shall receive such remuneration from the Corporation as the Board may, 
with the approval of the Reserve Bank, fix: 

Provided that the first auditor shall be appointed hy the Reserve 
Bank within one month from the establishment of the Corporation on 
guch terms and conditions as the Reserve Bank may determine. 

(2) The auditor, so appointed shall hold office from the conclusion 
of an annual general meeting of the Corporation until the conclusion of 
the next annual general meeting : > 

Provided that the first auditor shall hold office until the conclusion 
of the first annual general meeting. 

e (3) The auditor shall be supplied with a copy of the annual balance- 
sheet of the Corporation and it shall be his duty to examine it together 
with the accougts and vouchers relating thereto and he shall have a list 
delivered to him of all, books kept by the Corporation and shall at all 


, 
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reasonable timed have access to the books, accounts, vouchers and other 
documents of thg Corporation. 

(4) The auditor may, in relation to the accounts of the Corporation, 
examine any director of the Board or any officer or employee of the 
Corporation, and shall be entitled to require from the officers of the 
Corporation such information and explanation as he may think necessary 
for the Performance of his duties. \ : 

(5) The auditot shall make a report to the Corporation upon the 
annual balance-sheet and accounts examined by him and in every such 
report he shall state whether in his opinion the balance-sheet is a full 
and fair balance-sheet containing all necessary particulars and property 
drawn’up so as to exhibit a true and fair view of the state of affairs of 
the Corporation and in case he had ‘called for any exp/anation or infor- 
mation from the Board, whether it has been given and whether it is 
satisfactory. : . ` 

(6) Without prejudice to anything contained in the preceding sub- 

sections, the Central Government may at any-time appoint the Comp- 
troller and Auditor-General of India to examine and report upon the 
accounts of the Corporation, and any expenditure incurred by him in 
connection with such examination and report shall be payable by the 
Corporation to the Comptroller and Auditor-General of India. 
_ 31. General meetings —(1) A general meeting shall be held annually 
(hereinafter referred to as the annual general meeting) at a place in India 
where there is an office of the Corporation within three months from the 
date on which the annual accounts of the Corporation are closed, and 
any other genéral meeting may be convened by the Board at any other 
time : 

Provided that the Central Government may extend the time within 
which any annual general meeting shall be held, by a period not excee- 
ding one month. 

(2) The shareholders present at the annual general meeting shall be 
entitled to discuss the annual accounts, the report of the Board on the 
working of the Corporation throughout the year and the auditor’s report 
on the annual balance-sheet and accounts. aa 

32. Refurns —(1) The Corporation shall furnish, from time to time, 
te the Central Government and to the Reserve Bank such returns as the 
Central Government or the Reserve Bank may require. 

(2) The Corporation shall furnish to the Central Government and the 
Reserve Bank within fifteen days ot the conclusion of the annual genera} 
meeting in respect of any year,a copy ofits balance-sheet as on the 
close of that year together with a profit and loss account for the year 
anda report of the working of the Corporation during the year, and 
copies of the said balance-sheet, profit and loss account and report shall 
be published in the Official Gazette and shall be laid before each House 
of Parliament. 

` CHAPTER VI 

MISCELLANBUUS 

33. Power of Central Government to give directions.—In the discharge 
of its functions under this Act, the Corporation shall be guided by such 
directions in matters of policy involving public interest as the Central 
Government may after consulting the Reserve Bank give to it in writing, 
and if any question. arises whether the direction relates to a matter of 
policy involving public interest, the decision of the Central Government 
. thereon shall be final. 

‘34. Staff of Corporation —(1) The Corporation may appoint’ such 
number of staff as it considers necessary or desirable for the efficient 


S 
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performance of its functions and determine the terms and conditions of 
their appointment and service. 

.. (2) Without prejudice to the provisions of subkection (1), it shall 
be lawful for the Corporation to utilise, and for the Reserve Bank to 
make available the services of, such staff of the Reserve Bank on sach 
terms and conditions as may be agreed upon between the Corporation 
and the Reserve Bank. a s : 

35. Corporation to have access to records.—(1) Whe Corporation shall 
have free access to all such records of an eligible institution or any 
petson availing of a loan or advance from such eligible institution 
perusal whereof may appear to the Corprration to be necessary in 
connection with the providing of finance or other assistanceto such 
eligible institution or the refinancing of the loan or advance made to 
such person by the eligible institution. 

(2) The Corporation may require any eligible institution or person 
referred to in sub-section (1) to furnish to it copies of any of the tecords 
referred to in that sub-section and the eligible institution or the person, 
as the case may be, shall be bound to comply with such requisition. 

36. Act 18 of 1891 to apply to books of Corporation.—The Corpora- 
tion shall be deemed to bea bank for tbe purposes of the Bankers’ 
Books Evidence Act, J891. 

37. Lsguidation of Corporation.—No provision of law relating to 
the winding up of companies or corporationse shall apply to the Corpo- 
ration, and the Corporation shali not be placed in liquidation save by 
order of the Central Government and in such manner as it may direct. 

38. Indemnity of directors—(1) Every director shall be in demnified 
by the Corporation against all losses and expenses incurred by him in, or 
in-relation to, the discharge of his duties, except such as are caused by his 
own wilful act or default. i l 

(2) A director shall not be responsible for any other director or for 
any officer or other employee of the Corporation or foreany loss or 
expenses resulting to the Corporation from the insufficiency or deficiency 
of value of, or title to, any property or security acquired or taken on 
behalf of the Corporation or the T or wrongful act of ang 
debtor or any person under obligation to the Corporation or anything 


done in good faith in the execution of the duties of his office in relation 


thereto. i 

39. Defects in appointment not to invalidate acts, etc.—(1) No act or 
proceeding of the Board or ofany committee of the Corporation shall be 
questioned on the ground merely of the existence of any vacancy in, or 
defect in the constitution of, the Board or committee or on the ground 
of any director or member of any committee having acted or taken part 
in any proceeding in contravention of sectiop 18. 

(2) No act done by any person acting in good faith asa director of 
the Board or asa member of a committee of the Corporation shall be 
deemed to be invalid merely on the ground that he was disqualified to 
be a director or that there was any other defect in his appointment. 

40. Protection of action taken under the Act.—No suit or other legal 
proceeding shall lie against the Corporation or any director or any officer 
of the Corporation or any other person authorised by the Corporation to 
discharge any functions under this Act for any loss or damage caused or 
likely to be caused by anything which is in good faith done or intended 
to be done in pursuance of this Act. : 

41. Declaration of fidelity and secrecy.—Every director, auditor, 
officer, or other employee of the Corporation or an employee of the 
Reserve Bank, whose gervices are utilised by the Corporation under sub- 
section (2) of section 34, shall, before entering upon his duties, make a 
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i t i 
declaration of fidelity and secrecy in the form set out in the First 
Schedule to thip Act. 

42: Provistons relating to income-tax and super-tax.—Any sum paid 
by the Central Government under the guarantee given in pursuance of 
section 6 or, under any guarantee given in pursuance of sub-section (1) 
of section 20 or sub-section (2) of section 21 shall not be treated asthe 
income, profits and gains of\ the Corporation, and any interest paid by 
the Corporation of debentures or bonds or on foreign currency borrowed 
under sub-section (i ) of section 21 out of such sum shall not be treated 
for the purpose-of income- ‘tax or super-tax as expenditure incurred by 
it: 
Provided that in the case of any shareholder such portion of a 
dividend as has been paid out of apy such sum advanced by the Central 


‘Government shall be deemed to be his income from interest on securities 


declared ,to be incomm-tax free within the meaning of clause (i) of 
section 86 of the Incoma Tax Act, 1961 (43 of 1961). 

43 Delegation of powers.—The Board mav, by general or special 
order, delegate to any committee of the Board or to the Chairman or 
managing ‘director or any other officer of the Corporation, subject to 
such conditions and limitations, if any, as may be specified in the 
order, such of its powers and duties under this Actasit may deem 
necessary, i 
Notes 

Sections 43 to 45 provide for the dolegation of powers by the Board of directors 
of the Corporation and for penalties i in respect of offences, inclnding offences by 


companies 
44. Penalties —(1) Whoever in any return, balance-sheet, or other 


document or in any information required or furnished by or under or for 
the purposes of any provision of this Act, wilfully makes a statement 
which is false in any material particular, knowing it to be false, or 
wilfully omits to make a material statement, shall be punishable with 
imprisonment for a term which may extend to three years and shall also 
be liable to fine. 

(2) If any person fails to produce any book, account or other docu- 
ment, or to furnish any statement or information which, under the 
provisions of this Act, it is his duty to produce or furnish, he shall be 
punishable with a fine which may extend to two thousand rupees in 
respect of each offence and in the caseof a continuing failure, with an 
additional fine which may extend to one hundered rupees for every day 
aus which the failure continnes after conviction for the first such 

ure, 
45. Offences by companies.—(1) Where an offence has been commi- 
tted by a companv, every person who, at the time the offence was 
committed, was in charge of, and was responsible to the company for 
the conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence .was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 
> (2) Notwithstanding anything contaiced in sub-section (1), where an 
offence under this Act has heen committed by a company and it is 
proved that the pffence has been committed with the consent or connf-- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
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manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded agaipst and punished 
accordingly. 

Explanation. —For the purposes of this section— 

(a) “company” means any body corporate and ‘includes a firm or 
ether association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in theirm, 

46. Powers of Board to make regulations. --(1) TRe Board may, with 
the previous approval of the Reserve Bank, make regulations not incon- 
sistent with this Act to provide for all matters for which provision is 
necessary or expedient for the purpose of giving effect to the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for— 

(a) the manner in which and the conditions subject to which the 
first allotment of shares of the Corporation shall be made ; 

(b) the manner in which and the conditions subject to which the 
shares of the Corporation may be held and transferred, and generally all 
matters relating to the rights and duties of the shareholders ; 

(c) the holding and conduct of elections under this Act, including 
the final decision on doubts or disputes regarding the validity of elec- 
tions ; 

(d) the manner in which general meetings shall be convened, the 
procedure to be followed thereat and the manner in which voting rights 
may be exercised ; 

(e) the fees or allowances that may be paid to the directors ; 

(f) the times and places of the meetings of the Board or of any 
committee constituted under this Act and the procedure to be followed 
at such meetings including the quorum necessary for the transaction of 
business ; 

{g) the number of directors constituting the eoe Commi ties, 
and the functions that such committee shall discharge ; 

(h) the functions which any other committee may discharge under 
this Act; 

- (i) the fees and allowances that _may be paid to the members of a 
‘2 mmittee other than directors ; 

(j) the manner and terms of issue and redemption of bonds and 
debentures by the Corporation; . 

(k) the conditions which the Corporation may impose in granting 
loans and advances ; 

(1) the manner and conditions subject to which the Corporation may 
borrow in foreign currency ; 

(m) the form and mannerin which the balance-sheet and the 
accounts of the Corporation shall be prepared or maintained ; 

{n) the forms of return and statements required under this Act ; 

{o) the duties and conduct, salaries, allowances and conditions of 
service of officers and other employees ; ; 

(p) the establishment and maintenance of provident or other benefit 
funds for employees of the Corporation ; and 

(q) generally, the efficient conduct of the affairs of the Corporation, 

(3) Any regulation which may be made by the Board under this 
Act may be made by the Reserve Bank within three months of the 
establishment of the Corporation; and any regulation so made may be 
ria or rescinded by the Board in exercise of its powers under this 

ct k 
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(4) No regulations made under this Act shall have effect until they 


„are published in jhe Official Gazette. 


(5) All regulations made under this Act shall be placed before each 
House of Parliament. 

47. Amondshent of certain enactments.—The enactments specified in 
the Second Schedule to this Act shall be amended in the manner provi- 


ded thertin. 
* THE FIRST SCHEDULE 
(See section 41) 
Declaration of fidelity and secrecy 
I do hereby declare that I, will faithfully, truely and to the best of 
my skill and ability execute and perform the duties required of me as 
director, auditor, officer or other employee (as the case may be) of the 


. Agricultural Refinance Corporation and which properly relate to the 


office or position held byme in the said Corporation. 

¥ further declare that I will not communicate or allow to be com- 
municated to any person not legally entitled thereto any information 
relating to the affairs of the Agricultural Refinance Corporation or to 
the affairs of any person having any dealing with the said Corporation ; 
nor will I allow any such persons to inspect or have access to any books 
or documents belonging to or in -the possession of the Agricultural 
Refinance Corporation and relating to the business of the said Corpo» 
rate or the business of any person having any dealing with the said 

rporation. `> 


Signed before me. (Signature. ) 
THE SECOND SCHEDULE 
(See section 47.) 
Amendment of certain enactments, 
Pani I i 
AMENDa£NŤSs 10 THE RuseRVE BANK OF INDIA AcT, 1934 (2 oF 1934), 
Amendments, 
1. Insection 2, for clause (a), substitute the following clauses, 
namely :— 


‘(a) “Agricultural Refinance Corporation” means the Agricultural 
Refinance Corporation “established under section 3 of the Agricultural 
Refinance Corporation Act, 1963 } : . 

(aa) “the Bank” means the Reserve Bank of India constituted by 
the Act ;’. l 

2. Insection 17,— 

(a) after clause (4D), insert the following clause, namely :— 

. “(4E) the making.to the Agricultural Refinance Corporation of 
loans and advances repayable on the expiry of fixed periods not exceed-. 


. ing eighteen months from the date of the making of the loan or. advance, 


against the security of stocks, funds and securities (other than immov- 
able property) in which a trustee is authorised to invest trust money 
by any law for the time being in force in India.” ; 

(b) in clause (8A), after the words “the capital of”, insert the 
words “the Agricultural Refinance Corporation,”’. 

PARTII 
AMENDMENTS TO THE INDUSTRIAL Daseutss Act, 1947 (14 oF 1947). 

In section 2, in sub clause (i) of clause (a), after the words “to any 
industrial . dispute concerning’ insert the words “the Agricultural 
Refinance Corporation established under section 3 of the Agricultural 
Refinance Corporation Act, 1963, or”. F 


` 
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The Compulsory Deposit Scheme Act. 1963. 

: The following Act of Parliament received the assegt of the President 
on the 22nd May, 1963 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 18, dated May 23, 1963., 4 

Act No. 21 of 1963. 
[ 22nd Mgy, 1963 } 

An Act to provide in the interest of national ecopomic development for 
compulsory deposit and for the framing of a scheme in relation thereto. 
. Beit enacted by Parliament in the Fourteenth Year ofthe Republic - 
of India as follows :— 

1. Shori title, extent andcommencement.—(1) This Act may be called 
the Compulsory Deposit Scheme Act, 1963. 

(2) It extenis to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette appoint. ' 

Notes 

Object —"The object of the Billis to augment the resources of the nation for 
national development. With this object in view the Bill requires certain categories 
of persons to deposit a portion of their income in accordance with schemes to be 
framed for the purpose, Subject to the maximum rates of deposi specitied in the 
Bill itself, the schemes will lay down the actual rates at which the deposits shall be 
made, Theschemeg will also make dmailed provisions in relation to the deposits. 
The deposits will bear interest at the tate of fonr per cert per annum and will be 
repayable at the end of five years.” [Vide Statement of Objects and Reasons, 
printed ip Garestia of India, Extraordinary, Part IT-Sec. 2, No 9, dated February 28, 


1963. 

3, Persons to whom Act applies.—This Act shall apply to the 
following categories of persons, namely :— 

(a) persons liable to payment of land-revenue (whether known as 
land-revenue, rent, tax or by any other. name) under any law with 
respect to land-revenue whether or not such persons are liable to pay 
tax under the Income-tax Act ; 

(b) persons liable to payment of tax under the Income-tax Act; à 

(c) holders of immovable properties situated in urban areas assessed 
to tax (whether known as property tax, house tax or by any other name) 
who are not hable to payment of tax under the {ncome-tax Act ; 

+ (d) employees of — 

(i) the Central and State Governments, 

(ii) local authoritics, ese ; 

(iii) companies as defined in section 3of the Companies Act, 1956, 
(I of 1956), including foreign companies within the mearing of section 
591 and Government companies as defined in section'617 of that Act, 

\iv) any other corporation (including a co-operative society) esta- 
blished by or under a Central, Provincial or State Act, 

(v) individuals or associations of persons or bodies of individuals 
liable to payment of tax under the [ncome-tax Act, and entitled to 
deduct the salary paid to their employees for the purpose of computing 
their income under that Act, 
whose annual income from salary is one thousand five hundered rupees 
or more and who are not liable to payment of tax under the Income-tax 
Act; . 

(e) dealers whose annual turnover, determined in accordance with 
the provisions of any State Act with respect to tax on the sale of goods, 
is fifteen thousand rupees or more and who are not liable to payment of 

e tax under the Income-tax Act: ' 

Provided that where by or under any such State Act any amount 

bigner thaw fifteea thousand rupees has been fixed as the minimum 
° el Jf, 


FART II-A ] INDIAN PAKLIAMBRT ACT NO. 21 oF 1963. 25 
te 
annual turnover for the purpose of registration under that Act the 


reference to fifteqn thousand rupees in this clause shall be construed as 
a reference to that amount. 


Explanation.;—In this clause,— 

(a) “dealer” has the same meaning asin the respective State Acts 
with respect to tax on the sale of goods ; . 

{b) “State Act, includes a Provincial Act ; 

(f) such other categories of persons {than those referred to in 
clauses (a) to (e} ) whose annual income is one thousand five hundred 
rupees or more and who are not liable to payment of tax under the 
Income-tax Act, as may be specified by the Central Government by noti- 
fication in the Official Gazette. 


3. Dejfinitions.—In this Act, unless the context otherwise requi- 





res,— 
(a) “additional surcharge” means additional surcharge for the pur- 
poses of the Union referred to in the annual Finance Act ; 

(b) ‘‘deposit’’ means a deposit of money ; 

(c) ‘Income-tax Act” means the Income-tax Act, 1961; 

(d) “person” shal] have the same meaning as in elause (31) of section 
2 of the Income-tax Act; 

(e) “salary” has the same meaning asin section 17 of the Income- 
tax Act, but in relation to a person falling under clause (d) of section 2 
does uot include any gratuity or annuity or pension ; 

(f) “urban area” means any area within the local limits of a munici- 

pality (by whatever name called), a notified area committee, a town area 
committee, a city and town committee, a small town committee, a 
Cantonment Board or a Panchayat constituted by reorganisation of any 
of the aforesaid local authorities and having a population of ten thousand 
or more ; 

(g) a means the financial year. 

4. Requirement as to compulsory deposti.—(1) As from such date as 
the Central Government may, by notification in the Official Gazette, 
appoint in this behalf, every person to whom this Act applies, other than 
a person falling uuder clause (b) of section 2, shall make a compulsory 
deposit at such rate as may be provided for in a scheme framed under 
this Act : 

Provided that different notifications may be issued under this sub- 
section on different dates in relation to different categories of persons : 

Provided further that the rate of compulsory deposit shall not 
exceed the maximum rate specified in sub-section (2). 

(2) The maximum rate of deposit shall be— 

(a) in the case of a person falling under clause (a) of section 2, 
fifty per cent. of the land-revenue (including surcharge thereon, if any), 
payable in respect of the land or lands held by him in the year for which 
the deposit ig required to be made. 

Explanation—In the clause ‘‘year’’ means the year with reference 
to which land: revenue is payable under any law with respect to land- 
revenue ; 

(b) in the case of a person falling under clause (c) of that sectior, 
three per cent. of the annual rental value of the property with 
reference to which the property is assessed to the tax referred to in ikat 
clause in the year in which the deposit is required to be made: 

Provided that where the property is assessed to such tax not wih 
reference to its annual rental value, the maximum rate of deposit under 
this clause shall be twelve and a half per cent. of such tam; 
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(c) in the caseofa person falling under clause (d) of that section, 
three per cent. of his annual income from salary ; 

(d) in the case ofa person falling under clause (d of that section, 
one-third of one per cent. of his turnover during the year immediately 
preceding the year in which the deposit is required to bè made ; 

(e) in the case of a person falling under clause (f) of that agction, a 
sum of sixty rupees per annum. 

(3) A person falling under clause (b) of sectioh 2 by whom any 
additional surcharge is payable in respect of any assessment year may 
make a deposit under this Act in respect of that year and if he does so, 
then, he shall, on production of proof before the income-tax officer con- 
cerned of the fact of such deposit having been made, be entitled to 
deduction from the additional surcharge of a sum which shall be equal 
to— 

(a) the sum so deposited, or . , 

(b) (i) where his residual income is six thousand rupees or less, 
three per cent, of such residual income, or 

(ii) where his residual income exceeds six thousand rupees, three 
per cent. of the first six thousand rupees of such residual income and 
two per cent. of the balance thereof, 
whichever is less. 

Explanation,—In this sub-section “residual income” has the same 
meaning as in section 2 of the Finance Act, 19€3 (18 of 1963), 

(4) Any person falling under clause ,b) of section 2 who is in receipt 
of any income under the head “‘Salaries’’ during any financial year may 
make a deposit under this Act in that year and if he does so, then, not- 
withstanding anything in the Income-tax Act, the person responsible for 
paying that income shall, on production of proof of the fact of such 
deposit having been made, reduce the amount of additional surcharge 
included in the tax to be deducted in accordance with the provisions of 
section 192 of that Act by a sum which shall be equal to— ° 

(a) the sum so deposited, or 
(b) the sum calculated in accordance with clause (b) of sub-section 
3), 
whichever is less. 

(5) Any person falling under clause (b) of section % who is liable to 
pay advance tax under the Income-tax Act in any financial year may 
make a deposit under this Act in that year and if he does so, then, not- 
withstanding anything contained in the Income tax Act, he shall, on 
production of proof before the income-tax officer concerned of the fact 
of such deposit having been made, be entitled to deduction from the 
additional surcharge included in the advance tax, of a sum which shall 
be equal to— 

(a) the sum so deposited, or 

(b) the sum calculated in accordance with clause (b) of sub-section 
(3), 
whichever is less, 

Explanation.—In this sub-section, ‘advance tax” shallhave the 
same meaning as in section 207 of the Income-tax Act. 

(6) Where a person falling under clause (d) of section 2 pays in any 
year any sum,— 
(i) to effect or to keep in force any insurance on the life of such 
eperson or on the life of the wife or husband of such person ; or 
tii) as a contribution to any provident fund to which the Provident 
Funds Act, 1925 (19 of 1925:, applies or to any ‘‘recognised provident 


et tate 
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fund” as defined ih clause (88) of section 2 of the Income-tax Act; or 

(iii) in a ten-year account or a fifteen-year account under the Post 
Office Saving Bark (Cumulative Time Deposit) Rules, 1959, as amended 
from time to time, : 
he shall not be liable to make any compulsory deposit under this section 
for that year if such sum is not less than eleven percent. of his annual 
income ffom salary. 

(7) Where any Person {alls under any two or more categories refer- 
red to in section 2 other than the category referred to in clause (b) of 
that section, then, he shall make a compulsory deposit at the rate 
applicable to each of those categories. 

(8) Any deposit made under this section shall bear simple interest 
at the rate of four per cent per annum to becalculated from the first 
day of the month immediately following the month in which the deposit 
is made to the last day of the month immediately preceding the month 
in which itis repaid (both days inclusive) and notwithstanding anything 
in the Income-tax Act, the amount of such interest shall be free of any 
tax under that Act. 

(9) Any deposit made under this section during any year shall be 
repayable with interest’thereon at any time after the expiry of five years 
from the end of the year in which the deposit has been made: 

Provided that nothing in this sub-section shall prevent earlier repay- 
ment of any deposit with interest thereon in any case in which the 
authority empowered to make such repayment is satisfied that genuine 
hardship will be caused unless such repayment is made. 

(10) If any doubt or dispute arises as to the amount to be deposited 
by any person under this Act or as to the date on which such amount 
is to be deposited or as to any other matte: in relation to any deposit 
to be made under this Act, the decision thereon of the Government or 
any aathority empowered by the Government in this behalf shall be 
final. . 

Notes 


Section 4 makes provision for the compulsory deposit of certain percentage of 
income by persons to whom the Act applies. 


5. Compulsory Deposit Scheme.—(1) The Central Government shall 
by notification in the Official Gazette, frame one or more schemes to be 
called Compulsory Deposit Scheme or Schemes in relation to deposits 
under this Act. 

(2) A scheme framed under sub-section (1) may provide for,— 

(a) the rates at which andthe period for which compulsory depo- 
sits shall be made by the several categories of persons to whom this 
Act applies and the extension of such period ; 

(b) the manner (including the deduction of deposits at source) in 
which and the intervals at which such deposits shall be made ; 

(c) the documents to be issued to persons by whom deposits have 
been made as evidence of such deposits ; 

(d) the authority or authorities by or through whom deposits may 
‘se pa or by whom penalties for failure to make deposits may be 
levied ; 

(e) the accounts to be maintained with respect to such deposits and 
the officers by whom such accounts shall be maintained ; 

(f) the nomination of any person to receive the amount standing 
to the credit of a depositor in the event of his death and the cancellation 
or change of such nomination ; : 

(g) the issue of duplicate of any document issued as evidence of any 
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deposit in the event of loss or destruction of the original and the fee on 
the payment of which such duplicate may be issued } 

(h) the exemptions, if any, to be granted in czar of the powers 
under section 9 ; 

(i) the delegation of powers in pursuance of aration 103 

(j) the repayment and withdrawal of deposits with interesg thereon 
and the conditions, if any, under which such repayment or withdrawal 
may be made ; 

(k) any other matter which may be necessary or proper for the 
effective implementation of the Scheme. 

(3) A scheme framed under this section may provide that all or any 
of its provisions shall take effect either prospectively or retrospectively 
on such date as may be specified in this behalf in the Scheme. 

(4) Any scheme framed under this section shall have effect notwith- 
standing anything contained in any law for the’time being in.force, other 


than this Act, or in any instrument having effect by virtue of any law 
other than this Act. 





Notes 
Section 5 empowers the Central Government to frame a scheme or schemes to be 
called the Compulsory Deposit Schemas or Schemes in relation to deposits under this 
Act. 


6. Modification of Scheme.—The Central Government may, by noti- 
fication in the Official Gazette, add to, amend or vary any scheme fram- 
ed ander this Act. 

7. Rounding off.—Where the amount of any deposit to be made 
under this Act contains a part of a rupee, then, if such part is fifty naye 
paise or more, it shall be increased to be one complete rupee and if such 
part is less than fifty naye paige, it shall be ignored. 

8. Power to suspend, reduce or remit the amount of compulsory 
deposit.— Where the State Government has suspended payment of land- 
revenue, or reduced or remitted the amount of land-revenug, payable in 
any year in respect of any land, then the Central Government may, by 
order, suspend payment of the compulsory deposit, or reduce or remit 
the amount of such deposit payable in that year under section 4 by a 
-person falling under clause (a) of section 2. 


Notes 
Section 8 empowers the Central Government to suspend, reduce or remit the 
amount of compulsory deposit in certain circumstances. 


9. Power/o exempt.—Where the Central Government is of the 
opinion that it is necessary or expedient soto do, either in the public 
interest or having regard to the peculiar circumstances of any case, it 
may, by notification in the Official Gazette and subject to such condi- 
tions, if any, as it may specify in the notification, — 

(a) exempt any person or class of persons from the operation of all 
or any of the provisions of this Act; and ' 

(b) cancel any such notification and again subject, by a like 


notification, the person or class of persons to the operation of such pro- 
visions, 


Notes 
Section 9 empowers the Central Government to exempt certain persons or clas- 
ses of persons if the public interest or circumstances so require 


10. Power to delegate.—-The Central Government may, by notifica- 
tion in the Official Gazette, direct that any power which may be exer- 
cised by it under this Act, other than the power under section 5 or the 
power uader this section, shall, subject to such restrictions and condi- : 


eae if any, as it may specify. in the notification, be exercised dlso 


bye » 


PART II-A ] ’ INDIAN PARLIAMENT ACT NO. 21 OF 1963, 29 


a = 
(a) such officer or authority subordinate to the Central Government, 





or 
(b) such staf Government or such officer or authority subordinate 
to aState Government, or 

(c) such other officer or authority, 
as may be specified in the notification, 

11, Protection against attachment.—(1) The amount standing to the 
credit of any depositor shall not be liable to attachment under any 
decree or order of any court in respect of any debt or liability incurred 
by the depositor. 

(2) Any amount standing tothe credit of a depositor at the time 
of his death and payable to his nominee under a scheme shall vest in 
the nominee and shall be free from any debt or other liability incurred 
by the deceased or incurred by the nominee before the death of the 
depositor. . z 

12. Penalty for fatlure to make deposit.—(1) If any person who is 
liable to make a deposit under this Act fails to make the same within 
the time specified therefor, he shall be liable to pay by way of penalty 
an amount not exceeding half the amount of deposit which he is liable 
to make : 

Provided that before levying any such penalty such person shall 
be given a reasonable opportunity of being heard in respect of the same. 

(2) Where any personis responsible for paying any income falling 
under the head ‘‘Salaries’” as mentioned in the Income-tax Act, then, 
notwithstanding anything in that Act, in computing the total income 
of that person under that Act for any assessment year commencing on 
or after the first day of April, 1964, no deduction shall be allowed in 
respect of payment of any income under that head which in the case of 
any employee exceeds one thousand five hundred rupees but from which 
no tax is deductible under the heading ““B— Deduction at source” in 
Chapter XVII of that Act unless a sum equal to the amount which such 
employee is required to deposit under this Act is deducted from such 
income at source and is deposited in accordance with the provisions of 
this Act and the Scheme framed thereunder. 


otes i 
Section 12 provides the penalty for failure to deposit the amount required to be 
deposited 
13. Recovery of arrears of deposit and penalty.—Any arrear of 
deposit and any penalty for failure to make such deposit under this 
Act shall be recoverable in the same manner as an arrear of land- 
revenue. 


Notes 
Section 13 makes provision for the recovery of arrears of deposit and penalty 
levied under the Act. 


14. Protection of action taken in good fatth.—No suit, prosecuticn 
or other legal proceedings shall lie against any person for any thirg 
which is in good faith done or intended to be done under this Act or any 
scheme framed thereunder. 

15: Powerto remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act or of any scheme framed thereunder, 
the Central Government may, by order, as occasion requires, do anything 
(not inconsistent with this Act) which appears toit to be necessary for 
removing the difficulty. 

f 16. Scheme to be laid before the Houses of Parliament —Any schente 
framed under this Act shall be laid, as soon as may be, after itis framed 
before each House of Parliament while it isin session fora total period 


. 
. 
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of thirty days which may be comprised in one session brin two or more 
successive sessions, and if before the expiry of that session in which it 
is so laid or the session or sessions immediately follolging both Houses 
agree in making any modification in any provision of the scheme or both 
Houses agree that any provision in the scheme should ‘not be made, the 
provision of the scheme shall thereafter have effect only in such modified 
form or be of no effect, as the case may be, so however tha®any such 
modification or annulment shall be without prejfidice to the validity 
of anything previously done under that provision. 
2 The Appropriation (No 2) Act, 1963. 

The following Act of Parliament received the assent of the President 
on the 27th April, 1963 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Sec. 1, No. 12, dated April 27, 1963. 


Act No. 12 of 1963. . 
[ 27th april 1963 ] 
An Act to authorise payment and appropriation of certaian sums from 
and out of the Consolidated Fund of India for the services of the financial 
year 1963-64. : 
* h * 4% 
[ For the remaining text of the Act, see the Gazetis of India, Extra- 
ordinary, Part II-Sec. 1, No. 12, dated April 27, 1963, pages 119 to 129. 
Editor } 
The Finance Act 1963. 
The following Act of Parliament received the assent of the President 
on the 28th April, 1968 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 13, dated April 29, 1963. 


Act No. 13 of 1963. 
[ 28th April, 1963 7 

An Act to give effect to the financial proposals of the Ceutral Govern- 
ment for the financtal year 1963-64. 

Be it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :-— 
- 1. Short istle and commencement, —(1) This Act may be called the 
Finance Act, 1963. 

(2) Save as otherwise provided in this Act, sections 3, 6, 7, 9, 11, 
12, 18 and 21 shall be deemed to have come into force on the Ist day of 
April, 1968. : fe 

otes 


“Object—*'The object of this Billis to give effect to the financial proposals of 
the Centra; Government for the financial year 1963-64 and to provide for certain 
connected matters”. [ Vide Statement of Objects and Reasons, printed in the Gasetia 
of India, Extraordinary, Part II-Sec. 2, No. 9, dated February 28, 1963. ] 

2. Income-tax and super-tax.—(1) Subject to the provisions of 
sub-sections (2), (3), (4) and (5), for the assessment year commencing on 
the Ist day of April, 1963,— 

(a) income-tax shall be charged at the rates specified in Part I of 
the First Schedule and,— . 

(i) in the cases to which Paragraphs A, B,C and E of that Part 
apply, shall be increased by a surcharge for purposes of the Union and, 
except in the cases to which the said patagraph E applies, a special 
surcharge, calculated in either case in the manner provided therein ; and 

. (ii) in the cases to which Paragraphs A and C of the aforesaid Part 
apply, shall further be increased by an additional surcharge for purposes 
of the Uniog (hereimafter referred to as additional surcharge) calculated 
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in the manner pr§vided in the said schedule ; 

(b) super-tax shall, for the purposes of section 95 of the Income-tax 
Act, 1981 (43 of A961) (hereinafter referred to as the Income-tax Act), 
be charged at théerates specified in Part II of the First Schedule, and, 
in the cases to wich Paragraghs A, B and C of that Part apply, shall 
be increased by a surcharge for purposes of the Union and a special 
surcharge, calculated in either case in the manner provided therein. 

(2) In making &ny assessment for the assessment year commencing 
on the Ist day of April, 1963,— 

(a) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries”, the income- 
tax payable by the assessee on that part of his total income which 
consists of such inclusion shall be an amount bearing to the total amount 
of income-tax payable according to the rates applicable under the 
operation of the Finance (No. 2) Act, 1982 (20 of 1962), on his total 
income the same proportion as the amount of such inclusion bears to his 
total income ; 

(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head ‘Salaries? on which 
super-tax has been or might have been deducted under the provisions of 
sub-section (1) of section 192 of the Income-tax Act, the super-tax pay- 
able by the assessee on that portion of his total income which consists 
of such inclusion shall be an amount bearing to the total amount 
of super-tax payable according to the rates applicable under the 
operation of the Finance (No. 2) Act, 1962 (20 of 1962}, on his total 
income the same proportion as the amount of such inclusion bears to 
his total income. 

(3) In making any assessment for the assessment year commencing 
on the 1st day of April, 1963, where the total income of a company, 
other than the Life Insurance Corporation of India established under the 
Life Insurance Corporation Act, 1956 (31 of 1956), includes any profits 
and gains from life insurance business, the super-tax payable by it shall 
be the aggregate of the tax calculated— 

(i) on the amount of profits and gains from life insurance business 
so included, at the rate applicable to the Life Insurance Corporation 
of India in accordance with Paragraph E of Part II of the First Sche- 
dule ; and A 

(ii) on the remaining part of its total income, at the rate applicable 
to the company on its total income. 

(4) (a) In cases to which Chapter XII of the Income-tax Act applies, 
the tax chargeable shall be determined as provided in that Chapter, and 
with reference to the rates imposed by sub-section (1) or the rates as 
specified in that Chapter, as the case may be. 

(b) In computing under section 209 of the Income-tax Act, the 
advance tax payable by an assessee, the additional surcharge shall be 
incladed. 

(c) The amount of income-tax to be deducted at source under sub- 
section (1) of section 192 of the Income-tax Act from income chargeable 
under the head ‘‘Salaries” shall include an additional surcharge equal 
in amount to the additional surcharge which would have been leviable 
if the estimated income under that head had been the total income. 

(5) In respect of any assessment for the assessment year commen- 
cing on the ist day of April, 1963— ° 

(i) an assessee being an Indian company or any other company 
which has made the prescribed arrangements for the declaration and 
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payment of dividends within India or an assessee (other khan a company) 
whose total income includes any profits and gains derived from the 
export of any goods or merchandise out of India, shal¥be entitled to a 
deduction, from the amount of income-tax and super-tax with which he 
is chargeable of an amount equal to the income-tax and super-tax calca- 
lated respectively at one-tenth of the average rate of income-tax and 
of the average rate of super-tax on the amount of sugh profits and gains 
included in the total income ; 

(ii) where an assessee of the type referred to in clause (i) is engaged 

in the manufacture of any articles in an industry specified in the First 
Schedule to the Industries (Development and Regulation) Act, 1951 
(85 of 1951) exports after the 28th day of February, 1963, such articles 
out of India, he shall be entitled, in addition to the deduction of tax 
referred in clause (i), to a further deduction from the amount of tax 
with which he is chargeable for the assessment year of an amount equal 
to the income-tax and super-tax calculated respectively at the average 
rate of such taxes on an amount equal to two per cent. of the sale pro- 
ceeds in respect of such export ; 
_ __ (iii) where an assessee of the type referred to in clause (i) engaged 
in the manufacture of any articles in an industry specified in the said 
First Schedule sells after the 28th day of February, 1963, such articles 
to any other person in India who himself exports them out of India and 
evidence is produced before the Income-tax Officer of such articles 
having been so exported, the assessee shall be entitled to a deduction 
from the amount of income-tax and super-tax with which he is charge- 
able for the assessment year of an amount equal to the income-tax and 
super-tax calculated respectively at the average rate of such taxes on a 
sum equalto two per cent. of the sale proceeds receivable by him in 
respect of such articles from the exporter ; 

(iv) the total of the deductions under this sub-section shall in no 
case exceed the amount of income-tax'and super-tax otherwise payable 
by the assessee ; 

(v) nothing contained in clauses (ii) and (iii) shall apply in relation 
to fuels, textiles (including those dyed, printed or otherwise processed), 
sugar, vegetable oils and vanaspathi, cement and gypsum products and 
cigarettes respectively specified in items 2, 23,25 28, 85 and 38 of the 
First Schedule to the Industries (Development and Regulation) Act, 1951 
(65 of 1951) and in relation to such other articles in any other industry 
specified in that Schedule which may be notified in the Official Gazette 
by the Central Government having regard to the progress achieved by 
the industry or any other relevant factors ; 

(vi) the amount of any profits and gains derived from the export 
of any goods or merchandise out of India in respect of which deduction 
of income-tax and super-tax is admissible under clause (i) shall be com- 
puted in accordance with the rules made by the Central Board of Reve- 
nue in this behalf. 

(6) In cases in which tax has to be deducted under sub-section (2) 
of section 192 and sections 193 to 195 of the Income-tax Act at the rates 
in force, the deduction shall be made at the rates specified in Part IIT 
of the First Schedule. 

(7) For the purposes of this section, and of the rates of tax imposed 
thereby, and of section 3— 

(i) the expressions “assessment year”, ‘‘average rate of income-tax”’, 
“average rate of super-tax’’, ‘partner’, “tax” and “total income” have 
the meanings respectively assigned to them under clauses (9), (10), (11), 
(23), (43) and (45) of Section 2 of the Income-tax Act ; 
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(ii) the dae kon “earned income” has the same meaning as in 
section 2 of the Finance (No. 2) Act, 1962 (20 of 1962) ; 

(8) For the pposes of Paragraphs A and C of Part I of the First 
S-hedule, the expression “residual income” means the amount of the 


~ total income as reduced by— 


(a) the amount of the capital gains, if any, included therein ; and 

(b) the amount ef tax (exclusive of additional surcharge) which 
would have been chargeable on such reduced total income if it had been 
the total income no part of which had been exempt from tax and on no 
portion of which deduction of tax had been admissible under any pro- 
visions of the Income-tax Act or this Act. 

es 
Section 2 authorises the charging Fcc aera and super-tax for the assesament 


_ year commencing on the Ist April, 1963. 


3. Additional surcharge not to be taken into account for purposes of 
deduction, ett.—-Notwithstanding anything contained in the provisions of 
Chapter VII or Chapter VIII-A or section 110 of the Income-tax Act 
or sub-section (5) of section 2 of this Act, in calculating any relief, 
rebate or deduction in respect of income-tax payable on the total income 
ofan assessee which includes any income on which no income-tax is 
payable or in respect of which a deduction of income:tax is admissible 
under any of the aforesaid provisions, no account shall be taken of the 
additional surcharge. 


Notes 
Section 3 lavs down that additional surcharge paid shall not be taken into 
account for purposes of deduction etc, 


4. Amendment of sectivn 2.—In section 2 of the Income-tax Act, 
for clause (44), the following clause shall be and shall be deemed always 
to have been, substituted, namely :— 

**(44) ‘Tax Recovery Officer’ means—~ 

(i) a Collector or an additional Collector ; 

(ii) anf such officer empowered to effect recovery of arrears of land 
revenue or other public demand under any law relating to land revenue 
or other public demand for the time being in force in the State as may 
be authorised by the State Government. by general or special notification 
in the Official Gazette, to exercise the powers of a Tax Recovery Officer’; 

(iii) any Gazetted Officer of the Central or a State Government who 
may be authorised by the Central Government, by general or special 
notification in the Official Gazette, to exercise the powers of a Tax 
Recovery Officer ; ”. 


Notes 
Section 4 substitutes a new definition of the term “Tax Recovery Officer” in 
section 2(14) ot the Income-tax Act, 1961. 


5. Amendment of section 13.—In section 13 of the Income-tax Act, 
in clause (b), for the words ‘‘trust or charitable institution’, the words 
“trust for charitable purposes or a charitable institution” shall be, and 
shall be deemed always to have been, substituted. 

6. Amendment of section 40.—In section 40 of the Income-tax Act, 
in clause (c),— 

(1) before the Explanation, the following sub-clause shall be inser- 
ted, namely :— 

“(iü) any expenditure which results directly or indirectly in the 
provision of any remuneration or benefit or amenity to an employee 
who isa citizen of India, to the extent such expenditure exceeds the , 
amount calculated at the rate of five thousand rupees per month for any 
period of his employment after the 28th day of February, 1963 : 
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Provided that in computing the aforesaid efpenditure, any pay- 
ments by way of gratuity or any sums comprised in the transferred 
balance of an employee participating in a recogn\ged provident fund 
referred to in clause (vii) of sub-section (1) of section 17, or the amount 
of any compensation referred to in clause (i) or any payment referred to 
in clause (ii) of sub-section (8) of that section shall not be taken into 
account.”’. e 

(2) In the Explanation, after the words, brackets and figure “refer- 
red to in sub-clause (i), the words, brackets and figures ‘‘or in sub- 
clause (iii)’’ shall be inserted. 

7. Amendment of section 58.—In section 58 of the Income-tax Act, 
in clause (b), after the words, brackets and figure ‘‘referred to in sub- 
clause (i)’”’, the words, brackets and figures ‘‘or in sub-clause (iii)”’ shall 
be inserted. 

Amendment of section 139.—In section 139 of the Income-tax 
Act,— : 

(1) in sub-section (1), in clause (iii)(b) of the proviso, the words 
“as finally assessed” shal] be, and shall be deemed always to have been, 
omitted ; 

(2) after sub-section (1), the following sub-section shall be, and shall 
be deemed always to have been, inserted, namely :— 

“(1A) Where as a result of an order under section 154 or section 155 
or section 250 or section 254 or section 2€0 or section 262 or section 264, 
the amount of tax on which interest was payable under clause (iii) of the 
proviso to sub-section (1) has been reduced, the interest shall be reduced 
accordingly, and the excess interest paid, if any, shall be refunded.”; 

(3) after sub-s2ction (7), the following sub-section shall be inserted, 
namely :— ; 

(8) Notwithstanding anything contained in clause (ili) of the 
proviso to sub-section (1), the Income-tax Officer may, in such cases 
and under such circumstances as may be prescribed, reducewor waive the 
interest payable bv any person under any provision of this section.”. 

9. Insertion of new seciton 141A.—After section 141 of the Income- 
tax Act, the following section shall be inserted, namely :— 

“14iA, Relief to be given to, and snterest to be recovered from, asses~ 
sees in certain cases —-(1) [f any assessee having furnished a return under 
section 139 before the Ist day of January of the assessment year, pays 
before that date tha tax determined as payable by him in pursuance of 
a provisional assessment made under section 141 or a regular assessment 
made under section 143 or section 144, or where neither of such assess- 
ments has been made before that date, the tax payable by him on the 
basis of such return after taking into consideration the tax paid for the 
assessment year under the provisions of Chapter XVII-B or Chapter 
XVII-C, he shall be entitled to a deduction from the amount of income 

‘tax and super-tax with which he is chargeable of an amount equal to one 
per cent. of the amount of tax so paid by him before the said date. 

(2) If any assessee does not furnish a return under section 139 
before the Istday of Jaauary of the assessment year and no regular 
assessment under section 144 is made before the said date, he shall, in 
addition to the amount of income-tax and super-tax with which he is 
chargeable, be liable to pay an amount calculated at two per cent, per 
annum from the said Ist day of January to— 

(1; inthe case where no returnis furnished, the date on which a 
regular assessment is made under sectioh 144 ; 

(ii) in tbe case where a return is filed after the said Ist day of 
January, the date on which a provisional assessment under section 141 


— 
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ora regular asgessment under section 143 of section 144, whichever is 
earlier, is mada; 

the calculatiqgg in the case referred to in clause (i) being made with 
reference to the tax payable on regular assessment ander section 144 and 
in the case refdrred to in clause (ii) being made with reference to the 
tax payable on the basis of return, andin either case after taking into 
consideration the tax already paid under the provisions of Chapter 
XVII-B or Chapter XVIT-C. 

(3) If any assessee having furnished a return under section 139 
before the Ist day of January ofthe assessment year does not pay 
before that date the tax payable on the basis of such return after taking 
into consideration the tax already paid for the assessment year under 
the provisions of Chapter XVII-B or Chapter XVII-C and no provisional 
assessment under section 141 or regular assessment under section 143 or 
section 144 is made before the said date, he shall, in addition to the 
amount. of income-tax and super-tax with which he is chargeable, be 
liable to pay an amount calculated at two per cent. per annum from the 
said ist day of January to the date on which a provisional assessment 
under section 141 or a regular assessment under section 143 or section 
144 whichever is earlier, is made, the calculation being made with 
reference to the tax payable on the basis of the return after taking into 
consideration the tax already paid urder the provisions of the aforesaid 
Chapters. 

(4) Any sum paid by an assessee in accordance with the provisions 
of sub-section (1) otherwise than in pursuatce of a provisional assess- 
ment made under section 141 or a regular assessment under section 143 
or section 144, shall be treated asa payment of tax in respect of the 
relevant assessment year, and credit therefor shal! be given to the asses- 
see in the regular assessment.” 

Notes 

New section 141A to the Income-tax Act, 1941 provides for relief fo be given 
to, and iffterest to be recovered from assessees in certain cases. 

10. Amendment of section 146.—In section 146 of the Income-tax 
Act, for the words and figures ‘‘in accordance with the provisions of 
section 143 or 144”, the words and figures “in accordance with the pro- 
visions of section 144 or section 144” shall be substituted. % 

11. Amendment of section 209.—-In section 209 of the Income-tax 
Act, after clause (c) and before the Explanation, the following clause 
shall be inserted, namely :-— 

“(d) in cases where the Income-tax Officer makes an amended order 
referred to in sub-section (3) of section 210 on the basis of a provisional 
assessment, the total income on the basis of which the relevant provi- 
sional assessment had been made shall be substituted for the total 
income referred to in clause (a).”. 

Amendment of section 210.—In section 210 of the Income-tax 
Act, Dr sub-section (3), the following sub-section shall be substituted, 
namely :— 

“(3) If, after the making of an order by the Income-tax Officer 
under this section and before the 15th day of February of the financial 
year, a regular assessment or a provisional assessment under section 
441 of the assessee (or of the registered firm of which he is a partner) is 
made in respect of a previous year Jater than that referred to in the order 
of the Income-tax Officer, the Income-tax Officer may make an amended 
order requiring the assessee to pay in one instalments on the specified 
date, or in equal instalments on the specified dates, if more than one, 
falling after the date of the amended order, the advange tax computed 
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on the basis of the total income determined for the SRR of the regu- 
lar assessment or the provisional assessment aforesaid as reduced by 
the amount, if any, paid ın accordance with the originalprder.”. 

13. Amendment of section 215.—In section 216 ofthe Income-tax 
Act, for sub-section (2), the following sub-section shall be substituted, 
namely :— ° 

(2) Where before the date of completion of a wgular assessment, 
a provisional assessment is made under section 141 or tax is paid by the 
assessee otherwise than in pursuance of such a provisional assessment— 

(i) interest shall be calculated in accordance with the foregoing 
provision up to the date on which the tax is paid either as provisionally 
assessed or otherwise ; and 

(ii) thereafter interest shall be calculated at the rate aforesaid on 
the amount by which the tax as so paid (in so far as it relates to income 
subject to advance tax) falls short of the said sevénty-five per cent.’’. 

14. Amendment of section 220.—in section 220 of the Income-tax 
Act, to sub-section (2), the following proviso shali be, and shall be 
deemed always to have been, added, namely :— 

“Provided that, where as a result of an order under section !54, or 
section 155, or section 250, or section 254, or section £60, or section 262, 
or section 2@4, the amount on which interest was payable unde: this 
section had been reduced, the interest shall be reduced accordingly and 
the excess interest paid, if any, shall be refunded.”. 

15. Amendment of section 223 —In section 223 of the Income-tax 
Act, in sub-section (2), the words “in a district” shal! be, and shall be 
deemed always to have been, omitted. 

16. Amendment of section 233.—In section 233 of the Income-tax 
Act, for the words and figures “assessment made under section 143 or 
144”, the words and figures “assessment made under section 143 or 
section 144” shall be substituted. 

17. Amendment of section 271.—In section 271 of the Yncome-tax 
Act, in sub-section (1), in clause (a), the word ‘his’’ occurring before the 
words “total income” shall be omitted. 

18. Amendment of section 291.—In section 291 of the Income-tax 
Act, in sub-section (1), after the words ‘the evasion of payment of tax 
on income”, the words ‘it is necessary or expedient so to do” shall be 
inserted. 

19. Amendment of section 297.—In section 297 of the Income-tax 
Act, in sub-section (2), in clause (e), before the words, figures and letter 
“section 23A of the repealed Act”, the words, brackets and letters 
“subject to the provisions of clause (g) and clause (j) of this sub-section” 
shall be, and shall be deemed always to have been, inserted. 

20. Amendment of the Second Schedule—In the Second Schedule to 
the Income-tax Act, — 

(1) in Part I, after rule 19, the following rule shall be, and shall be 
deemed always to have been, inserted, namely :— 

“IDA. Enirsssiment of certain functions by Collector or additional 
Collector.—A Tax Recovery Officer, being a Collector or an additional 
Collector, may, subject to the approval of the State Government, entrust 
any of his fanctions as Tax Recovery Officer to any other officer lower 
than h'm in rank who is empowered to effect recovery of arrears of land 
gevenne or other public demand under any law relating to land revenue 
or other public demand for the time being in force in the State and such 


officer shall, in relation to functions so entrusted to him, be deemed 
to be a Tax Recovery Officer.” : 


. 


- 
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(2) in rule 86, for sub-rule (1), the following sub-rule shall be, and 
shall be deemed alwatys.to have been, substituted, namely :— 

“(1) An appeal from any original order passed by the Tax Recovery 
roo uncer this Scfedule, not being an order whioh is conclusive, shall 

e-— 

(a) inthe case of a Tax Recovery Officer, being a Collector or an 
additional Collector or an officer referred to in sub-clause {iii) of clause 
(44) of section 2, to the revenue authority to which appeals ordinarily 
lie against the orders of a Collector under the law relating to land reve- 
nue of the State concerned ; and 

(b) in any other case, to the revenue authority to which an appeal 
or an application for revision would ordinarily lie, if the order passed by 
him were the order under the law relating to land revenue or other public 
demand for the time being in force in the State concerned.”’. 


Notes > 
New rule 19A to part I of the Second Schedule to the Income tax Act, 1961 
provides tor the entrustment of certain functions by Collector or additional Collector 
under certain cireumstances and amendment to rule 86 provides for appeal against 
order of a- Tax Recovery Officer. 


s 21. Amendmeist of Act 27 of 1957.—In section 5 of the Wealth-tax 
Act, 1957, - 

(1) in sub-section (1)— 

(a) clause (xv) shall be omitted ; 

(b) in clause (xvi), for the words ‘‘twelve year national plan savings 
certificates held by the assessee’”’, the words “twelve year national plan 
savings certificates, ten year defence deposit certificates and twelve year 
national defence certificates held by the assessee, to the extent to which 
the amount of such certificates or deposits do not exceed in each case the 
the maximum amount permitted to be invested or deposited therein” ' 
shall be substituted ; 

(2) to sub-section (3), the following proviso shall be added, name- 

‘“Provitied that for the purpose ot making any assessment for the 
financial year commencing on the Ist day of April, 1963. the provisions 
of clause (b) shall not apply to ten year defence deposit certificates and 
twelve year national defence certificates held by the assessee on the 
relevant valuation date.’’. 

22. Amendment of Aci 82 of 1934.—In the Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act),— 

(1) in section 2A,— 

(i) in sub-section (1),— ~ 

(a) after the words ‘‘manufactured in India” occurring before the 
Explanation, the following shall be inserted, namely :— 

“and if such excise duty on a like article is leviable at any percent- 
age of its value, the customs duty to which the imported article shall be 
so liable Shall be calculated at that percentage of the value of the 
imported article.” ; š 

(bì in the Explanation, for the words, “In this sub-section”, the 
words, brackets, figure and letter “In this sub-section and sub-section 
(1A)” shall be substituted ; - 

(ii) after sub-section (1), the following sub-section shall be inserted, 
namely :-— ` 

“(1A) For tbe purpose of calculating under this section the customs 
duty on any imported article equal to the excise duty for the time being 
leviable on a like article, if produced or manufactured in India, where 
such excise duty is leviable at any percentage of its value, the value*fo 
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the imported article shall, notwithstanding anything contfiined in section 
14 of the Customs Act, 1962 (52 of 1962) be the aggregat of — 

(i) the value 01 the imported article determined unWer sub-section 
(1) of the said section 14 or the tariff value of such artidie fixed under 
sub-section (2) of that section, as the case may be ; ` 

(ii) any duty of customs chargeable on that article under section 12 
of the Customs Act, 1962 (52 of 1962) other than the dyty referred to in 
sub-section (1) 5 and 

_ (iii) any sum chargeable on that article under any law for the time 

being in force as an addition to, and in the same manner as, a duty of 
customs.’ , 

(2) the First Schedule shall be amended in the manner- specified in 
the Second Schedule to this Act. 


, Notes 
The amendments to section 2A of the Indian Tariff Act, 1934 provide for the 
r sloulation of customs duty on imported articles, g 


£2, Surcharge on duties of customs.—(1) In the case of goods charge- 
able with a duty of customs which is specified in the First Schedule to 
the Tariff Act as amended by this Act or any subsequent Act of Parlia- 
ment, or in that Schedule read with any notification -ot the Central 
Government for the time being in force, there shall be levied and collec- 
ted as an addition to, and in the’ same manner as, the total amount so 
chargeable, a sum equa! to 10 per cent. of such amount : 

Provided that in computing the total amount so chargeable, any 
duty chargeable under section 2A of the Tariff Act or section 24 of this 
Act-shall not be included. 

(2) Sub-section (1) shall cease to have effect after the 31st day of 
March, 1964 except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897) 
shall apply upon such cesser as if the said sub-section had then been 
repealed by a Central Act. 

i Notes ? 
i Soron 23 levies a surcharge of 10% over and above the duties of customs payable 


espect of goods chargeable with doty under the First Schedule to the Tariff Act, 
excluding the duty payable under section 24 of that Act. 


24. Regulatory duty of cxstoms.—(1) There shall be levied and 
collected, with effect from such date as may be specified in this behalf 
by the Central Government by notification in the Official Gazette, on 
all goods mentioned in tbe First Schedule to the Tariff Act as amended 
by this Act or any subsequent Act of Parliament, a regulatory duty of 
customs which shall be— i 

_ (a) twenty-five per cent of the rate, if any, specified in the said 
First Schedule read with any notification issued under section 3A or sub- 
section (1) of section 4 of the Tariff Act ; or 

(b) ten per cent. of the value of the goods as determined in accor- 


a with the provisions of section 14 of the Customs Act, 1962 (52 of 
i 


whichever is higher : 4 ; 


Provided that different dates may be specified by the Central 
‘Government for different kinds ‘of goods. 

(2) Sub-section (1) shall cease to have effect after the 31st day of 
March, 1964 except as respects things done or omitted to be done tefore 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897) 
shall apply upon such cesser as if the said sub-section had then been 
repealed by a Central Act. 

(3) The duty of customs leviable under this section in respect of 
any goods referred to in sub-section (1) shall be in addition to ary other 


| 


“$ 
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duty of customs chgrgeable on such goods under the Customs Act, 1962 
(52 of 1962). 

(4) The provigions of the Customs Act, 1962 (52 of 1962) and the 
rules and regulatjons made thereunder, including those relating to 
refunds and exemptions from duties, shall, as far as may be, apply in 
relation to the levy and collection of the regulatory duty of customs 
leviable @nder this section in respect of any goods «as they apply in 
relation to the levy ald collection of the duties of customs on such goods 
under that Act or those rules and regulations. 

(5) Every notification issued under sub-section (1) shall, as soon as 


may be after it is issued, be placed before each House of Parliament. 
Notes 
Section 24 provides for the levy of regulatory duty of customs on the goods 
specified in the Hirst schedule to the Tanff Act from such date as may be specified 
by the Central Government. 


25. Amendment of Act 1 of 1949.—In the Indian Tariff (Amend- 
mènt) Act, T949, in sections 4 and 5, for the figures ‘':963”, the figures 
©1964" shall be substituted. ° 

26. Amendment of Act 1 of 1944.—In the Central Excises and Salt 
Act, 1944 (hereinafter referred to as the Central Excises,Act), in the 
First Schedule, : 

(a) in Item No. 4,— 

(1) under “I. Onmanufactured tobacco—” — 

for the entry in the third column against sub-item (5) the entry 
“One rupee and sixty naye paise” shall be substituted ; 

(2) under “II, Munufactured tobacco—’’— i 

for the entriesin the third column against sub-items (2)(i), (2. (ii), 
(2)(1ii), (2)'iv) and 2(v), the entries ‘Thirty-four rupees”, “Seventecn 
rupees”, “Eight rupees and fifty naye paise’’,‘‘Four rupees and twenty 
naye paise” and ‘‘Two rupees” shall, respectively, be substituted ; 

(b) in Item No. 6, for the entry inthe third column, the entry 
“Four hundted and ten rupees per kilolitre at fifteen degrees of Centi- 
grade thermometer” shall be substituted ; 

(c) in Item No. 7,‘for the eatry in the third column, the entry 
“Two hundred and ten rupees per kilolitre at fifteen degrees of Centi- 
grade thermometer’ shall be substituted ; | ` 

(d) in Item No. 8, for the entries in the third column against sub- 
items (a) and (b), the entries “Three hundred and ninety rapees:per kilo- 
litre at fifteen degrees of Centigrade thermemeter” and “Three hundred 
and seventy rupees per kilolitre at fifteen degrees of Centigrade thermo- 
meter” shall, respectively, be substituted ; - 

(e) in Item No, ¥, for the entry in third column, the entry “One 
hundred and ninty-five rupees per metric tonne” shall be substituted ; 

(f) inTtem No. 13, for the entry in the third column, the entry 
‘Thirty-two rupees per quintal” shall be substituted ; 

(g) in Item No. 14, — 

(1) in snb-item 1(4)Gi), the words ‘‘and ready mixed paints, sold by 
weight” occurring in the second column shall be omitted ; 

(2) in sub item I(4)(iii), the words “sold by volume” occurring in 
the second column shall he omitted ; 

3) forthe entries in the third column against sub-items I({1)(ii), 
1(3)(ii), I(3)(iv), A) A(t), 1(4) (iii), IY(i) and IIi), the entries 
“Seventy-five naye paise per kilogram”, “Thirty rupees and fifty naye 
paise per quintal’, “One rupee and five naye paise per litre”, ‘‘Seventy- a 
five naye paise per kilogram”, “Nineteen rupeesand fifty naye paise 
per quintal”. \ . 


d 
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- “Sixty-five naye paise por litre”, ” ‘Thirty- five naye paise per litre” and 
“One rupee and fifty naye paise per litre” shall, respectifely, be substi- 
tuted ; 

(h) in Item No. 15, for the entries in the third colump against sub- 
items I(1)(i), I(1)(ii), 1(2), 1(3), TI(i) and IT(ii), the esltries “Fifteen 
rupees and fifty naye paise per aaa “Eighteen rupees per quintal”, 
“Thirty-seven rupees and fifty-five naye paise, per quintal”, “Twirty- 
seven rupees and fifty-five naye paise per quintal”, Thftteen rupees and 
twenty-five naye paise per quintal” and “Fifteen rupees and fifty naye 
paise per quintal” shall, respectively, be substituted ; 

(i) in Item No. 17, for the entry in the third column against sub- 
item (5), the entry “Thirty-five naye paise per kilogram” shall be sub- 
stituted ; 

(j) in Item No, 26A, for the entries in the third column against 
sub-items (1) and (2) the entries ‘‘Three hundred rupees per metric 
tonne” and ‘‘Five hundred rupees per metric tonne” shall, respectively, 
be substituted ; ; 

*,  (k) in Item No. 26AA, sub-item t) shall be renumbered as (ia) 
thereof and before the sub-item (ia) as so renumbered, the following 
sub-item shall be inserted namely :— 


“(i) Semi-finished steel including Thirty rupees per metric tonne plus 
blooms, billets, slabs, sheet the excise duty for the time being 
bars, tin bars and hos bars leviable on steel ingots.’’. 


27. Special duty of excise on certain goods.—(i) When goods of the 
description mentioned in this section chargeable with a duty of excise 
under the First Schedule to the Central Excises Act, as amended by 
this Act or any subsequent Act of Parliament or under that Schedule 
read with any notification of the Central Government for the time being 
in force, are assessed to duty, there shall be levied and collected — 

(a) as respects goods comprised in Items Nos, 6, 8, 9, 14D, 17(3), 
ni 23A except sub-item (1) thereof, 20B, 28, 29, 3i except sub-item 

thereof and 32 of that Schedule, a special duty of excise equal to 
v per cent. of the totál amount so chargeable on such goods ; 

(b) as respects goods comprised in Items Nos.2, 3(1), sub-items I, 
TE(2) and II(3) of Item No. 4, Items Nos. 13, 14, 14F, 15, 15A,°15B, 16, 
16A, 17 except sub-item (3) thereof, 18A(z), 21, 22,23, 23A(1), 27, 40, 
31(1), 33, sub-items (1) and (4) of Item No. 34 and Item No. 37 of that 
Schedule, a special duty of excise equal to 20 per cent. of the total amount 
so chargeable on such goods ; and 

(c) as respects goods comprised in Items No. 4 II(1), 18, 18A()), 
18B, 20, 29A, 33A, sub-items (2) and (8) of Item No. 34 and radiograms 
comprised i in Item No. 37A of that Schedule, a special duty of excise 
pun to 33 1/3 per cent. of the total amount so chargeable on such 
go 

(2) Sub-section (1) shall cease to have’effect after the 31st day of 
March, 1964 except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897) 
shall apply upon such cesser as if the said sub-section had then been 
repealed by a Central Act. 

(3) The duties of excise referred ‘to in sub-section (1) in respect of 
the goods specified therein shall be in addition te the duties of excise 
chargeable on such goods under the Central Excises Act or any other 
law for the time being in force and such special duties shall be levied, 
for purposes of the Union and the proceeds thereof shall not be distri- 
buted among the States. 


« 
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(4) The provisions of the Central Excises Act and the rules made 
thereunder, includ’ ng those relating to refunds and exemptions from 
duties, shall, as far'as may be, apply iu relation to the levy and collec- 
tion of tue duty oh eae leviable under this section in respect of any 
goods as they appl} in relation to the levy and collection of the duties of 
excise on such goods under that Act or those rules, 

28. “Regulatory duty of exctse.—(1) There shall be levied and collec- 
ted, with effect from*such date as may be specified in this behalf by the 
Czatral Government by notification in the Official] Gazette, on all goods 
mentioned in the First Schedule to the Centra] Excises Act as amended 
by this Act or any subsequent Act of Parliament, a regulatory duty of 
excise wh.ch shall be ten per cent. of the value of the goods as deter- 
mined ia accordance with the provisions of section 4 of the Ceniral 
Excises Act: 


Provided that different dates may be specified by the Central 
Government for different kinds of goods. 

(2) Sub section (1) shall cease to have effect after the 31st day of 
Marci, 1964, except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (19 of 1897) 
shall apply upon such cesser as if the said sub-section had then been 
repealed by a Central Act. 

(3) The duties of excise referred to in sub-section (1) in respect of 
the goo Is specified therein shall be in addition to the duties of excise 


chargeable on such goods under the Central Excises Act or any other 


law for the time being in force and such regulatory duties shall be levied 


for purposes of the Union and the proceeds thereof shall not be distri- 
buted among the States. 

(4) The provisions of the Central Excises Act and the rules made 
tuereunder, including those relating torefunds and exemptions from 
dutits, shall, as far as may be, apply in relation to the levy and 
collection gf the regulatory duty of excise leviable under this section 
in tespret of any goods as they apply in relation to the levy and 
collection of the duties of excise on such goods under that Act or those 
rules. 

(5) Every notification issued under sub-section (1) shall, as soon 
as may be after it is issued, be placed before each House of Parliament. 

29 Discontinuance of salt duty.—For the year beginning on the 
first day of April, 1964, no duty under the Central Excises Act, or the 
Tariff Act shall be levied in respect of salt manufactured in, or imported 
into India. 

30. Amendment of Act 16 of 1955.—In the Schedule to the Medici- 
nal and Toilet Preparations (Excise Duties) Act, 1955,— 

(a) in Item No. 1, in the column relating to “Rate of duty”, for 
the words “Ten per cent. ad valorem”, the words “Rupee one and ten 
naye raise per litre of the strength of London proof spirit or ten per 
cen’. ad valorem, whichever ig higher” shall be substituted : 

(b) in Item No, 2— 

({) in the column relating to “Description of dutiable goods”, the 
words ‘which are prepared by distillation or to which alcohol has been 
added, and” shall be omitted R 

(2) in the column relating to “Rate of duty”, the words “'or 
ten per cent. ad valorem, whichever is higher” shall be inserted at the 
end; 


(c) in Item No, 3, after sub-item (ii), the following item shall be 
iaserted, namely :— 
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‘(lia) Ayurvedic preparations, containing Rupees fifteen‘and fifty naye paise 
alcchol, which are prepared by distillation or per litre of fy (ieee of London 
to which alechol has been added, and which proof spirit.’’; 
are capable of being consumed as ordinary - 
alcoholic beverages. ( 

(d) in Item No. £, in the column relating to ‘‘Rate‘of duty”, for the 
words ‘ Twenty-five per cent. ad valorem’, the words “Rupees three 
and eighty-five naye ;paise per litre of the strength of London proof 
spirit or 1wenty-five per cent. ad valorem, whichever‘is higher” shall be 
substituted. . 

31. Amendment of Act 6of 1898.—For the First Schedule to the 
Indian Post Office Act, 1898, the following Schedule shall be substitu- 


ted, namely : — 
“THE FIKST SCHEDULE 
Inland Postage Rates 
(See section 7) . 
, Letters 7 
For a weight not exceeding fifteen grams . 15 naye pase. 
For every fifteen grams, or fraction thereof, exceeding fifteen grams 10 nayo paise. 
Leiter-cards 
For a letter-card - 10 naye paise. 
Post cards 
Single ge ae 6 naye paise. 
Reply 12 naye paise. 
' ; . Booh, Patisru and Sampla pachets 
For the first fifty grams or fraction thereof , 10 naye paise. 
For every additional twenty-five grams, or fraction thereof, in excess 
‘of fifty grams ; 5 naye paisa, 
é. Registered’ Newspapers 
For a weight not oxceeding one hundred grams . 2 naye paise. 
For a weight exceediog one hundred grams and not exceeding two 
hundred grams 8 nayo paiso. 
For every two hundred grams, or fraction thereof, exceeding two 
hundred grams e3 naye paise. 
In the case of more than one copy of the same issue ofa registered 
newspaper being carried in the same packet— 
for a weight not exceeding one hundred grams 3 naye paise. 
for every additional fifty grams, or fraction thereof, in excess of 
+ One hundred grams 2 naye paise, 
Provided that such packet shall not be delivered at any addressee’s 
Gee but shall be given toa recognised agent at tho Post 
Co. 
Parcels 
For a weight not exceeding four hundred grams 60 naye paise. 


For every four hundred grems, or fraction thereof, exceeding- four 
-.; hundred grams 60 naye paise. 


THE FIRST SCHEDULE 
(See section 2) ; 
Paxr I 
Income-tasx and surcharges on incomse-tax 
Paragraph A 
(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs. 20,000 in 
either case—~ 





Rates of I ncome-tax 


tena n 
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no child wholly or}mainly one child wholly or mainly more than one child wholly 
dependent on him cf whero dependent on him or where or mainly dependent on 
the Hinds undivided family the Hindu undivided family him or where the Hindu 
has ne minor copargener. has one minor coparcener. undivided family has more 

than one minor coparcener. 


a 
Where the iy orm bas Where the individual has Where the individual has 





e Rs. Ra. Rs 
(1) On the first  %,000 of total 3,300 of total 3,5600 of total Nil 
income income income 

(2) On the next 2,C00 ,, 1,700, 1,400 3% 
(8) On the next 2,600 |. 2500 > z500 > 76, 
(4) On the next 7,500 a 2,500 + 2,500 si 10% 
(5) On the neat 2,500 ji 2,500 ir 2,500 ii 12% 
(6) On the next 2,500 ,, 2500 Teo 15 

(7) On the next 2,800 ,, 7,500, 2,300 ,, 20%, 
(8) On the next 2,500 2, 500 2,500 23% 


individual or Hindu undivided family whose total income in either 
case exceeds Rs. 20,000 and in the case of every unregitered firm or other 
association of persons or body of individuals, whether in-orporated or 
not, or every artificial juridical person referred to in sub-clause (vii) of 
clause (31) of section 2 of the Income-tax Act, not being a case to which 
any other Paragraph of this Part applies :— 


Ra. 
(1) Gn the first 1,000 of total income Nil 
(2) On the next 4,000 a 8% 
(3) On the next 2,500 i 7% 
(4) On the next 2,500 R 10% 
(5) On the next 2,500 s 12% 
(6) On the next 2.500 i 15% 
{7) On the next 2,500 ae 20%, 
(8) On the next 2,500 ” 23% 
(9) On thg balance of total income 25% 


Provided that for the purposes of this Paragraph— 

(i) no income-tax shall be payable on a total income which does not 
exceed the limit specitied below ; 

(ii) the income-tax payable shall in no case exceed half the amount 
by which the total income exceeds the said limit ; 

(iii) the income-tax payable by an individual who is married or a 
Hindu undivided family whose total income exceeds in either case 
Rs. 20,000 shall not exceed the aggregate of— 

(a) the income-tax which would have been payable if the total 
income had been Rs. 20,000 ; 

(b) half the amount by which the total income exceeds Rs. 20,000 ; 
The limit aforesaid shall be— 

(i) Rs. 6,000 in the case of every Hindu undivided family which as 
at the end of the previous year satisfies either of the following condi- 
tions, namely :— 

(a) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age ; or 

(b) that it has at least two members entitled to claim partition who 
are not lineally descended one from the other and who are not lineally 
descended from any other living member of the family ; 

(ii) Rs. 3,000 in every other case. 

Surcharges on income-iax 
The amount of income-tax computed at the rates hereinbefore specified 
shall be increased by the aggregate of the surcharges calculated as 
under :— i 
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(i) two and a half per cent. of the amount of incowg-tax calculated 
at the everage rate of income-tax on the income under the head ‘ Sala- 
ues” includes in the total income ; { 

(u) ñve per cent. of the amount of income-tax dalculated at the 
average rate of income-tax on the total income as reduced by the income 
under the head ' Salaries” included therein ; and d 

Qu; where the earned income included in the tofal income «xceeds 
Rs 100,000, ten per cent. of the difference betwcen the amount of 
income-tax which would have been payable on the wlole of ‘the earned 
income inclused in the .cisl income if such earned income had been the 
total income and the amount of income-tax payable on a total income of 
Rs 1,00, 00; 

ipa spccial surcharge at fifteen per cent. of the difference between 
the amconi of inccme-tax onthe totalincome and the amount.of 
iicome-tax On the whole of ihe earned income, ‘i any, included in tle 
total income 14 sucu earned income had been the total income: 

Provided thet the surcharge tor purposes of the Union and tbe 
special surcharge, Loth together, shall not exceed half the amount by 
which the total income as reducea by the amount of income-tax payable 
by the assessee exceeds the limit specified below :— 

The limit aforesaid shall be— 


i) Rs. 6.U00 in the case of every Hindu undivided family which as 
at the end of the eepiewigus year satisfies either of the following condi- . 
tions, namely 

{a) that Ti ‘has at least two members entitled to claim partition who 
ar: not less than eighteen years of age ; or 

ib) that it has at least two members entitled toclaim partition who 
are nut lineally descended one from the other and who are rot lineally 
descended from any other living member of the family ; 

{i1) Rs, 3,000 in every other case ; 

tc) an additional surcharge for purposes of the Union “oalculated 
on the amount of the residual income at the following rates, namely :— 

(i) On the first Rs. 6,000 of the residual income 


(a) a surcharge for purposes of the Union equal to Ë som of— 


sas 4% 

(ii) On the next Rs. 9,000 of the residual income “ae % 

* (iii) On the next Rs. 12,000 of the residual income Bes 8% 

liv) On the next Rs. 15,00u of the residual income Ace 9% 

(v) On the balance of the residual income tie 10% 
Provided that— 


(i) no additional surcharge shall be levied where the residual] income 
does not exceed the limit specified below ; 


(ii) the additional surcharge shall in no case exceed the aggregate 
of the following sums, namely :— 

{a} an amount calculated at three per cent. on so much of the 
amount cf residual income as does not exceed the limit specified below ; 


(b) one half of the amount by which the residual income exceeds 
the limit specified below 


The limit aforesaid shall be— 


(i) Rs. 6,00u in the case of every Hindu undivided family which as 


at the end of the previous pa satisfies either of the followizg condi» 
tions, namely :— 


(a) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age ; or 


s (b) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other «nd who are not 
« 
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lineally descend n from any other living member of the family ; 

(ii) Rs. 3,600 in the case of every individual who has more than one 
child wholly or mainly dependent on him or in the case of every Hindu 
undivided famil having more than one minor coparcener ; 

' (iii) Rs. 3,300 in the case of every individual who has one child 
wholly,or mainly dependent on him or in the case of every Hindu family 
having one minor ¢oparcener ; 

fiv) Rs. 3,000 in every other case, 

Explanation.—For the purposes of this Paragraph, in the case of 
every Hindu undivided family governed by the Mittahkshara law, ason 
shall be deemed to be entitled to claim partition of the coparcenary 
property against his father or grandfather notwithsttanding any custom 
to the contrary. 

Paragraph B 
In the case of every local authority,— 
Rate of income-tax 
On the whole of the total income we 80% 
Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased by a surcharge for purposes of the Union of five 
per cent of the amount of income-tax. 

Paragraph € 
In every case in which under the provisions of the Income-tax Act, 
Income- tax is to be charged at the maximum rate,— 
Rate of sncome-tax 
On the whole of the total income we 25% 
Surcharges on income-tax 
The amount of income-tax computed at the rate hereinbefore speci- 


fied shall be increased by the aggregate of the surcharges calculated as 


under :— 
(a) a‘surcharge for purposes of the Union of five per cent. of the 
amount of income-tax ; 
, (b) a special surcharge of fifteen per cent. of the amount of income- 


tax ; and 
(c) an additional surcharge for purposes of the Union calculated on 
the amount of the residual income at the rates asspecified in Paragraph 


A of this Part. 
Paragraph D 
In the case of every company,— 
Rate of income-tax 
On the whole of the total of income we 25% 
raph E 
In the case of every rek frm, — 
Rates of income-tax 


Where the firm Where the firm 
has four or less has five or 
partners more partners 
as on the last day 
of the previous 














year 
(1) On the first Rs. 25,000 of total income Nil Nü 
(2) On the next Rs 15,000 of total income 5% 7% 
(3) On the next Rs. 20, 000 of total income 6% 8% « 
(4) On the next Rs 40,000 of total income 7% 9% 
(5) On the next Rs. 60,000 of total income 8% 3 10% 
(8) On the balance of total income 10% 12% 





46 THE FINANCE ACT, 1963. { 1863 


are. 





Surcharge on income-lax 

The amount of income-tax computed at the ratds hereinbefore speci- 
fied shall be increased by a surcharge for purposes of the Union equal to 
the sum of— 

(i) twenty per cent. of the amount of income-tax payable by the 
firm on its income from any business carried on by it calculated at the 
rate of income-tax applicable to its total income ; and 

(ii} ten per cent. of the amount of income-tax payable by it on its 
income from all sources other than from any business carried on by it 
calculated at the rate of income-tax eppueadie to its total income. 

Pant IT 
Super-tax and surcharges on super-tax 
Paragraph A 

In the case of every individual, Hindu undivided family, unregister- 
ed firm or other association of persons or body of individuals, whether 
incorporated or not, or every artificial juridical person referted to in sub- 
clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a 
case to which any other Paragraph of this Part applies, — 

Rates of super-tax 


(1) On the first Rs. 20,000 of total income . 7 - Na 

(2) On the next Rs. 5,000 of total income : . F 8% 
(3) On the next Rs. 5,000 of total income ? . ; 18% 
(4) On the next Rs. 10,000 of total income . x . 22% 
(5) On the next s. 10,000 of total income . ‘ F 32% 
(6) On the next Rs. 10,000 of total income . ; 40% 
(7) On the next Rs. 10.000 of total income . : 45% 
(8) On the balance of total income et 47.5% 


Surcharges on super-tax 

The amount of super-tax computed at the rates hereintefore 
specified shall be increased by the aggregate of the surcharges calculated 
as under ;— ; . 

(a) A surcharge for purposes of the Union equal to the sum of— 

(i) two and a half per cent. of the amount of super- tax calculated at 
the average rate of super-tax on the income under the head “Salaries” 

-included in the tatal income ; 

(ii) five per cent. of the amount of super-tax calculated at the 
average rate of saper-tax on the total income as reduced by the income 
under the head “Salaries” included therein ; and 

(iii) where the earned income included in the total income exceeds 
Rs. 1,00,000 ten per cent. of the difference between the amount of super- 
tax which would have been payable on the whole of the earned income 
included in the total income, if such earned income had been the total 
income and the amount of super-tax payable on a total income of 
Rs. 1,00,000 ; 

(b) A special surcharge at fifteen per cent. of the difference between 
the amount of super-tax on the total income and the amount of super- 
tax on the whole of the earned income, if any, included in the total 
income, if such earned income had been the total income. 

Paragraph B 

In the case of every local authority,— 

Rate of super-tax 

On the whole of the total income 16% 

Surcharge on su per-tax 

The ameunt of super-tax computed at the rate hereinbefore speci- 
fied shall he increased by a surcharge for purposes of the Union of 124 
per cent. of the amount of super-tax. 


a 
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Paragraph C 

In the cast of every association of persons being a co-operative 
society as defined in clause (19) of section 2 of the Income-tax Act,— 

| Rates of super-tax 

(1) On the first Rs. 25,000 of total income ww. Nil 

§2) On the balance of tota) income n. 16% 

e Surcharge on super-tax 

The amouat of super-tax computed at the rates hereinbefore speci- 
fied shall be increased by a surcharge for purposes of the Union of 124 
per cent. of the amount of super-tax. i 

Paragraph D 

In the case of everv company, other than the Life Insurance Cer- 
poration of [ndia established under the Life Insurance Corporation Act, 
1: 56, (31 of 1956),— 

. Rates of super-tax 

On the whole of the total income sais we 55%; 

Provided that— 

(i) a rebate at the rate of 50 per cent. on so much of the total in- 
come as consists of dividends from any Indian company; and at the rate 
of 35 per cent. on the balance of the total income shall be allowed in the 
case of any company which— 

(a) in respect of its profits liable to tax under the Income-tax Act 
for the assessment year commencing on the Ist day of April, 1963, has 
made the prescribed arrangements for the declaration and payment 
within India of the dividends payable out of such profits in accordance 
with the provisions of section 194 of that Act ; and 

(b) is such a company as is referred to in section 168 of the Income- 
tax Act with a total income not exceeding Rs. 25,000 ; 

(ii) arebate at the rate of 50 percent. on so much of the total 
income as consists of d.vidends from a subsidiary Indian company 
formed dnd registered before the Ist day of April, 1961; at the rate of 
45 per cent. on se much of the total income as consists of dividends 
from any other Indian company ; and at the rate of 30 per cent. on the 
balance of the tctal income shall be allowed in the case of any company 
which satisfies condition (a) but not condition (b) of the preceding 
clause ; ; 

(ii) a rebate at the rate of 50 per cent. on so much of the total 
income as consists of dividends from a subsidiary Indian company 
formed and registered before the Ist day April, 1961 ; at the rate of 40 
per cent, on so much of the total income as consists of dividends from 
an Indian company, not being a subsidiary company, formed and regis- 
tered before the lst day of April, 1959; atthe rate of 45 per cent. on 
so much of the total income as consists of dividends ircm any other 
Indian company formed and registered on or after the Ist day of April, 
1959 ; at the rate of 30 per cent. on so much of the total income as 
consists of royalties received from an Indian concern in pursuance of an 
agreement made by it with the Indian concern on or after the Ist day 
of April, 1961 and which has been approved by the Central Government ; 
and at the rate of 17 per cent. on the balance of the total income shall 
be allowed in the case of any company not entitled toa rebate under 
either of the preceding clauses : 

Provided further that— 

(i) the amount of the rebate under clause (i) or clause (ii) of tie 
preceding proviso shall be reduced by the sum, if any, equal tq the 
amount or the aggregate-of the amounts, as the case may* be, computed 
as hereunder :— `: 
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(a\ on the aggragate of the sums computed in the manner at the rate of 100%. 

Pprovidec in clause (i) of the second proviso to Paragraph Dy 
of Part II of the First Schedule tothe Finance (No. 2) Act, 
1962 as reduced by the amount, if any, which is deemed to, 
have been taken into account, in accorda! ce with clause (ii) of 
the said provigo, for the purpose of reducing the rebate men- 
tioned in clause ʻi) of the said proviso to nil ; and 

(b) on the amount representing the face value of any at the rat% of 124%. 
bonus shares or the amount of any bonus issued to its share- 
holders during the previous year witha view to increasing 
the paid-up capital ; 

(ii) where the sum arrived atin accordance with clause (i) of this 
proviso exceeds the amount of the rebate arrived at in accordance with 
clause (i) or clause (ii), as the case may be, of the preceding proviso, 
only so much of the amounts of reduction mentioned in sub-clauses (a) 
and (b) of clause (i) of this proviso asis sufficient, in that order, to 
reduce the rebate to nil shall be deemed to have been taken jnto account 
for the purpose : : i 

Provided further that the super-tax payable by a company, the 
total income of which exceeds rupees twenty-five thousand, shall not 
exceed the aggregate of— 

(a) the super-tax which would have been payable by the company 
if its total income had been rupees twenty-five thousand ; and 

(b) half the amount by which its. total income exceeds rupees 
twenty-five thousand. 

Explanation I.—For the purposes of this Paragraph, where any por- 
tion of the profits and gains of a company is not included in its totał 
income by reason of such portion being agricultural income, the amount 
representing the face value of any bonus shares and the amount of any 
bonus issued to its shareholders shall each be deemed to be such portion 
thereof as the average of the total income of the company in the five 
previous years in which the company has been in receipt of taxable 
income immediately preceding the relevant previous year "bears to the 
average of its total profits and gains (excluding capital receipts) for the 
preceding five years aforesaid, reduced by such allowances as may be 
admissible under the Income-tax Act which have not been taken into 
account by the company in its profit and loss accounts for the preceding 
five years aforesaid, . 

Explanation I1I.—For the purposes of this Paragraph and Part IIE 
of the Schedule, a company shallbe deemed tobea subsidiary of 
another company if that other company holds more than half in nominal 
value of the equity share capital of the first mentioned company. 

Paragraph E 
In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956 (31 of 1956), — 
Rats of Super-tax 

On the whole of its profits and gains from life 

insurance business 22.5% 
PART III 
Rates for deduction of tax ai source tn certain cases 

In every case in which under the provisions of sub-section (2) of 
section 192 and sections 193 to 195 of the Income-tax Act, tax is to be 
deducted at the rates in force, deduction shall be made from the income 
subject to deduction at the follewing rates :— 


+ 
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Income-tax | Super-tax 





t Rate of Rate of | Rate of 
surcharges super-tax ‘surcharges 
Rate of 
e Income- | Surcharge | Special 
a 


tax | for purposes| surcharge 
of the | 


| 
Union | 


1, In the case of a person other 
than a company — 
(a) in every case, on the 26% 1-25% 373% 
whole income (excluding 
interest payable on any se- 
curity of the Central Govetn- 
ment issued or declared to 
be income tax free, and in- 
terest payable on any securi- 
ty of a State Government 
issned income-tax free, the 
income-tax whereon is pay- 
able by the State Govern- 
ment), and 
(b) in addition, where the Super-tax and sur. 
son is non resident in charges on super-tax 
dia, on the whole income, in accordance with 
the provisions of 
clause (b) of sub- 
section(!) of section 
118 of the Income 
tax Act. 


: Rate of 
| income- 
i tax 


2. In the case of a company— 


(a) in every case— 
(i) on the whole income (excluding interest payable on any 
security of the Central Government issued or declared to be ° 
income-tax free and interest payable on any security of a State 
Government issu:d income-tax free, the income-tax whereon is 
payable by the State Government); and es 
(ii) on the whole income (excluding dividends payable by an 
Indian company referred to in clause iiv} of sub-section (1) of 
section 99 of the Income-tax Act); and ias 5% 
(b) in addition, where the company is neither an Indian 
company nor a company which has mede the prescribed 
arrangements for the declaration and payment of dividends 
witbin India,— 
(i) on the income from dividends (excluding dividends pay- 
able by an Indian company referred toin clause (iv) of sub- 
section (t) of section 99 of the Income-tax Act— 
(1) on dividends payable by any ofits subsidiary Indian 
companies formed and registered before’ the 1st day of April, 


eo Ieee eee eee ae. 


ato o 


supor- 
ee 








25% 


1061 w Nil 
(2) on dividends payable by an Indian company, not being 

a subsidiary company, formed and registered before the Ist day 

of April, 1959 20% 


(3) on dividends payable by any other Indian company 
formed and registered on or after the Ist day of April, 1959 ... 5% 
Gi) on the income from royalties payable by an Indian ° 
cencern in pursuance of an agreement which is made by it with 
the Indian concern on or after the Ist day of Apri), 1861 and 
which has been approved by the Central Government te 20% 
(iii) on any other income one 33%, 
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THE SECOND SCHEDULE 
[ See section 22(2) } 

In the First Schedule to the Tariff Act,— 

(i) in Item No. 24, for the entry in the fourth column, the entry 
“Rs. 60°00 per kilogram” shall be substituted ; 

(ii) in Item No. 24(3), for the entry in the fourth column and the 
entry in the sixth column, the entry “Rs. 50°00 per Milogram” shall be 
substituted ; 

(iii) in Item No. 28A, for the entry in the second column, the 
following entry shall be substituted, namely :— 

“Patent or proprietary medicines not containing alcohol, opium, 
Ind:an hemp or other narcotic drugs or other narcotics other than those 
medicines which are exclusively Ayurvedic, Unani, Sidha or Homoeo- 
pathic 

Explanction.—‘Patent or proprietary medicines’ means,any drug’ 
or medicinal preparation, in whatever form, for use in the internal or 
external treatment of, or for the prevention of ailments in, human 
beings or animals, which bears either on itself or on its container or 
both, a name wnich is not specified in a monograph in a Pharmacopoeia, 
Formulary or other publications notified in this behalf by the Central 
Government in the Ufficial Gazette, or which isa brand name, that is, 
a name or a registered trade.mark under the Trade and Merchandise 
Marks Act, 1958 (43 ot 1958), or any other mark such as a svmbol, 
monogram, label, signature or invented words or any writing which is 
used in relation to that medicine for the purpose of indicating or se as 
to indicate a connection in the course of trade between the medicine 
and some person having the right either as proprietor or otherwise to - 
use the name or mark with or without any indication of the identity of 
that person.’ 

(iv) in Item No. 29, for the entry in the fourth column, the entry 
“Rs. 12°00 per 100 linear metres” shall be substituted ; 

(v) in Items Nos 30, 73, 738(1), 77 and 77(5), for the entries against 
each of them in the fourth and fifth columns, the entries ‘oJ pet cent. 
ad valorem” and ‘'50 per cent. ad valorem’’ shall, respectively, be substi- 
tuted ; 

(vi) in [tem No. 30(1), for the entries in the “fourth column against 
sub-items (a), (b) (i) and ‘/b) (ii), the entry ‘50 per cent ad valorem” 
shall be substituted; 

(vii) in Item No. 39, for the entry in the fourth column, the entry 
“20 per cent. ad valorem’ shall be substituted ; 

(viii) in Items Nos. 63(1), 63(20A) and 63(35), for the entry against 
each of them in the fourth column, the entry ‘30 per cent. ad valorem” 
shall be substituted ; 

(ix) in Item No. 63(2),— 

(1) for the entry in the fourth column against sub-item (a) (i),' the 
following entry shall be substituted, namely :— 

“Rs. 22 00 per tonne or 10 per cent. ad valorem whichever is higher, 
plus 5 per cent. ad valorem”; 

(2) for the entry in the fourth column against sab-item (a) (ii), the 
following entry shall be substituted, namely :— 

“Rs. 64°0U per tonne plus 5 per cent. ad valorem”; 

(3) for the entry in the fourth column against ’sub- item (b), the 
following entry shall be substituted, namely :— 

“Rs. 60:00 per tonne plus 5 per cent. ad valorem”’; 

(x) in Item No. 63(3),— 
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(1) for the entry in the fourth column against sub-item (i), tke 
following entry shall be substituted, namely :— 

“Rs. 31:00 per tonne or 10 per cent. ad valorem, whichever is higher, 
plus 5 per cent. ad valorem”; 

(2) for the entry in the fourth column against sub-item (ii), the | 
following entry shall be substituted, namely :— 

“Rs. 60'00 pertonne or 20 per cent. ad valorem, whichever is higher, 
plus 5 per cent. ad valorem”; 

(xi) in Item No. 68(9}, for the entry in the fourth column the 
following entry shall be substituted, namely :— 

“Rs 60°00 per tonne plus 10 per cent. ad valorem”; 

(xii) in Item No. 63(10),— 

(1) forthe entry in the fourth column against sub-item (i), the 
entry “Rs, 80°00 per tonne plus 5 percent. ad valorem” shall be substi- 
tuted; , . 

(2) for the entry in the fourth column against sub-item (ii), the 
entry *‘Rs. 100-00 per tonne plus 5 per cent. ad valorem’ shall be substi- 
tuted ; 

(xiii) in Item No. 63(12), in the entry in the second column, for 
the words “Iron or steel bolts and nuts”, the words “Iron or steel bolts 
and nuts, not otherwise specified,” shall be substituted ; 

(xiv) in Item No. 63(14A), for the figures 50” and ‘40” in the 
fourth and fifth columns, the figures “o5” and ‘'45” shall, respectively, 
be substituted ; 

(xv) in Item No. 63(17), for the words and figure ‘plus 5 per cent. 
ad valorem” in the entry against each of the sub-items (i) and (ii) in the 
fourth column, the words and figures “pius 10 per cent. ad valorem” 
shall be substituted ; 

(xvi) in Item No. 63(18), for the figures “20” and ‘'40” in the 
fourth column against sub-items (a) and (b), the figures “25” and “45” 
shall respectively, be substituted ; 

(xvii) in Item No. 63(19),— 

(1) for the entry in the fourth column against sub-item (a)(i}, the 
following entry shall be substituted, namely :— 

“Rs. 15°00 per tonne or 10 per cent. ad valorem, whichever is higher, 
plus 5 per cent. ad valorem”; 

(2) for the entry in the fourth column against sub-item (a)(ii), the 
following entry shall be substituted, namely :— 

“Rs. 40°00 per tonne plus 5 per cent. ad valorem”; 

(3) for the entry in the fourth column against sub-item (b), the 
following entry shall be substituted, namely :— 

“Rs, 60°00 per tonne plus 5 per cent. ad valorem”; 

(xviii) in Item No. 63{20),— 

.(1) for the entry in the fourth column against sub-item (a)(1)(i), 
the following entry shall be substituted, namely :— 

“Res, 29°00 per tonne or 10 per cent. ad valorem, whichever is higher, 
plus 5 per cent. ad valorem”; 

(2) for the entry in the fourth column against sub-item (a){1)(ii), 
the following entry shall be substituted, namely ; -- 

“Rs. 30°00 per tonne pilus 5 per cent. ad valorem’; 

(83) for the entry in the fourth column against sub-item (a)(2)(i), 
the following entry shal! be substituted, namely :— 

“Rs, 30°00 per tonne or 10 per cent. ad valorem, whichever is higher» 
- plus 5 per cent. ad valorem”; 





e 


52 1HE FINANCE ACT, 1963. { 1963 





(4) for the entry in the fourth column against sub-item (a)(2)(ii), 
the following entry shall be substituted, namely :— 

“Rs. 60°00 per tonne plus 5 per cent. ad valorem”; 

(5) for the entry in the fourth column against ‘sub-item (bai) 
the following entry shall be substituted, namely :— 

“Rs. 32°00 per tonne er 10 per cent, ad valorom, whicheverds higher, 
plus 5 per cent. ad valorem”; 

(6) for the entry in the fourth column es sub-item (b)(1)(ii), 
the following entry shall be substituted, namely :— 

“Rs, 55°00 per tonne plus 5 per cent. ad valorem”; 

(7) for the entry in the fourth column against sub-item (b)(2)}(i), 
the following entry shall be substituted, namely :— 

“Rs, 32°00 per tonne or 10 per. cent. ad valorem, whichever is higher, 
plus 5 per cent. ad valorem”; 

(8) for the entry in the fourth column against sub-item (b)(2)(ii), 
the folio wing entry shall be substituted, namely :— 

“Rs. 64:00 per tonne plus 5 per cent. ad valorem”; 

(xix) in Item No. 63(21)A,— 

(1) for the entry in the fourth column against sub-item (a)(i), the 
following entry shall be substituted, namely :— 

“Rs. 10°00 per tonne or 15 per cent. ad valorem, whichever is 
higher’’; ; 

(2) "for the entry in the fourth column against sub-item (a)(ii), the 
following entry shall be substituted, namely :— : 
7 “Rs. 10°00 per tonne or 25 per cent ad valorem, whichever is 

igher’’; 

(3) “for the entry in the fourth column against sub-item (b)(i), the 
following entry shall be substituted, namely :— 

P “Rs. 81:00 per tonne or 10 per cent. ad valorem, whichever is 
gher”; 

(4) for the entry in the fourth column against sub-iterh (b)(ii), the 
following entry shall be substituted, namely :— 

“Rs. 60°00 per tonne plus 5 per cent. ad valorem”; 

‘ (xx) in Item No, 63(24), for the figures “55” and %45” in the fourth 
and fifth columns, the figures “o0” and ‘'50” shall, respectively, be 
substituted ; 

(xxi) in Item No, 63(25),— 

(1) for the entry in the fourth colamn against sub-item (i), the 
following entry shall be substituted, namely :— 

“30 per cent. ad valorem.” 

(2) for the entryin the fourth column against sub-item (ii), the 
following entry shall be substituted, namely :— 

“30 per cent. ad valorem plus Rs. 35-v0 per tonne”; 

(xxi1) in Item No. 68(28), for the figures “55” in the fourth column, 
the figures ‘‘60” shall be” substituted ; 

(xxiii) in Item No. 63(31),— 

(1) for the entry in the fourth column against sub-item (a), the 
following entry shall be substituted, namely :— 

“Rs. 29°00 per tonne or 10 per cent. ad valorem, whichever is higher, 
plus 5 per cent. ad valorem’; 

(2) for the entry in the fourth column against sub-item (b), the 

. following entry shall be substituted, namely :— 

“Rs. 50°00 per tonne plus § per cent.ad valorem”; 

(xxiv) in Item No. 63(32),— 
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(1) for the entry in the fourth column against sub-item (a), the 
following entry shall be substituted, namely :— 

“Rs. 50°00 per tonne pies 5 per cent. ad valorem’; 

(2) for the entry in the fourth column against sub-item (b), the 
following entry shall be substituted, namely :— ' 

“Rs. 84:00 per tonne plus § per cent. ad valorem”; 

(xxvf in Item Ng. 71— 

(1) for the entry in the fourth column against sub-item (a), the 
following entry shall be substituted, namely :— 

“tO per cent. ad valorem”; 

(2) tor the entrv in the fourth column against sub-item (b), the 
following entry shall be substituted, namely :— 

“100 per cent. ad valorem”; 

(xxvi) in Items Nos. 72, 72(1), 72(2) and 72(3), for the entry 

_ against each of them in the fourth column, the entry “20 per cent. 
ad valorem” Sha] be substituted ; 

(xxvii) in Item No. 75, for the figures “35” in the fourth colamn, 
the figures ‘‘50” shall be substituted ; 

(xxviii) in Items Nos. 75(11) and 75(12), for the figures ‘‘25” 
against each of them in the fourth column, the figures “50” shall be 
substituted; and 

(xxix) in Item No. 87, for the figures “50” in the fourth column, 
the figures “60” shall be substituted. 

The Super Profits Tax Act, 1963, 

The following Act of Parliament received the assent of the Presi- 
dent on the 4th May, 1963, and was published in the Gazette of India, 
Extraordinary, Part II-Sec, 1, No. 14, dated May 6, 1963/Vaisakha 16, 


1885 (Saka). 
Act No. 14 of 1963, 
° { 4th May, 1963 } 
An Act to impose a spectal tax on certain companies, 
BE it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— : 
1. Short title and,extent.—(1) This Act may be called the Super. 
‘ Profits Tax Act, 1963. $ 
(2) It extends to the whole of India. 


Notes 
Object.—-'The object of this bill is toimposea special tax on certain com- 
panies on their income and profits as reduced by the income-tax and super-tax 
chargeable thereon, in so far as such reduced amount exceeds six percent. of their 
Capital” [Vide Statement of Opjects and Reasons, printed in the Gasetie of India, 
Extraurdinary, Part LI-Sec 2, No. 9, dated February 28 1963 ] 
2 Definitions.—In this Act, unless the context otherwise re- 
quires, — 
-(1) “assessee” means a person by whom super profits tax or any 
other sum of money is payable under this Act and includes every person 
. in respect of whom any proceeding under this Act has been taken for 
the assessment of his chargeable profits or of the amount of refund due 
to him or of the chargeable profits of any other person in respect of 
which he is assessable or of the amount of refund due to such other 
person; i De 
(2) “assessment” includes re-assessment ; 
(3) “ass2:s neat year” means the. period of twelve manths com- 
mencing on the Ist day of April, every year ; 
{4) “Board” maans the Central Board of Revenue constituted under 
the Central Board of Revenue Act, 1924 (4 of 1924); 


\ 
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(5) “chargeable profits’ means the total income of an assessee 
computed under the Income-tax Act, 1861 (43 of 1961) for any previous 
year or years, as the cate may be, and adjusted in accordance with 
the previsions of the First- Schedule; 

(6) “deficiency” in relation to an assessment year means— 

(i) where there are chargeable profits:in respect of the previous year 
relevant to that assessment year, the amount by which such profits as 
increased by the sum excluded under clause (xi) or clause (xii), as the 
case may be, of rule | of the First Schedule fall short of the standard 
deduetion ; 

(ii) where there are no chargeable profits in respect of the previous 
year relevant to that assessment year, the amount of the standard 
deduction ; 

(7) ‘Income-tax Act” means the Income-tax Act, 1961 (43 of 1961). 

(8) “prescribed” means prescribed by ruleg made under this Act ; 

(9) “standard deduction” means an amount equal to sfx per cent. 
of the capital of the company as computed iu accordance with the pro- 
visions of the Second Schedule, or an amount of fifty thousand rupees, 
whichever is greater : 

Provided that where the previous year is longer or shorter than a 
period of twelvs months, the aforesaid amount of six per cent. or, as 
the case may be, of fifty thousand rupees shall be increased or decreased 
proportionately: 

Provided further that where a company has different previous years 
in respect of its income, profits and gains, the aforesaid increase or 
decrease, as the case may be, shall be calculated with reference to the 
length of the previous year of the longest duration; and 

(10) all other words and expressions used herein but not defined and 
defined in the Income-tax Act shall have the meanings respectively 
assigned to them in that Act. 

3, Tax authorities. —(1) Every Director of Inspection, Commis- 
sioner of [acome-tax, Appellate Assistant Commissioner of Income-tax, 
Inspecting Assistant Commissioner of Income-tax and Income-tax 
Officer shall have the like powers and perform the like fuactions, under 
* this Act as be has and performs, under the Income-tax Act, and for the 

exercise of his powers and the performance of his functions, his juris- 
diction under this Act will be the same as that he has under the Income- 
tax Act 

(2) All officers and persons employed in the execution of this Act 
shall observe and follow the orders, instractions and directions of the 
Board: 

Provided that no such orders, instructions or directions shall be 
given s» as to interfere with the discretion of the Appellate Assistant 
Commissioner in the exercise of his appellate functions. 

3) Every Income-tax Officer, employed in the execution of this 
Act, shall observe and follow the orders, instructions and directions 
issuzd for his guidance by the Director of Inspection or by the Com- 
missioner or by the [Inspecting Assistant Commissioner under whose 
jurisdiction he performs his functions. 

4. Charge of tax —Subject to the provisions contained in this Act, 
there shall be charged on every company for every assessment year com- 
mencing on -nd from the Ist day of April, 1963, a tax (in this, Act re- 
ferred to as the super profits tax) in respect of so much of its charge- 
able profits of the previous year or previous years, as the case may be, 
as exceed the standard deduction, at the rate or rates specified in the 
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Third Schedule. ` 


5. Relief on occurrence of deficsency.—Where there is a deficiency 
in relation to any assessment year, the assessee shall be entitled to 
relief in accordance with ihe following provisions, namely ,— 

(i) the amount of the deficiency shall be carried forward and set 
off against the net chargeable profits of the assessee assessable for the 
next fdllowing ssment year and, if there are no net chargeable 
profits for that year or the amount of the deficiency exceeds the net 
chargeable profits for that year, the whole or the balance of the defi- 
ciency, as the case may be, shall beset off against the net chargeable 
profits of the assessee tor the next following assessment year and if and 
so far as such deficiency cannot be wholly so set off, it shall be set off 
against the net chargeable profits of the assessee for the next following 
assessment year; 

(ii) in no case shall the deficiency or any part thereof be carried 
forward beyond three assessment years immediately following the 
assessment year to which the deficiency relates ; 

(iii) where there is more than one deficiency and each such defi- 
ciency relates to adifferent assessment year, the deficiency which 
relates to an earlier assessment year shall be set off under clause (i) 
before setting off the deficiency relating toa later assessment year. 

Explanation.—In this section and sub-section (1) of section 8, “net 
chargeable profits” means the amount by which the chargeable profits 
exceed the standerd deduction. 


Notes 
Section 5 provides for the giving of relief on the occurrence of deficiency in 
certain cases. 


6. Return of chargeable profits.—(1) In the case of every company 
whose chargeable profits assessable under this Act exceeded during the 
previous year the amount of standard deduction, its principal officer, or 
where in the case of a non-resident company any person has been treated 
as its ageht under section 164 of the Income-tax Act, such person shall 
furnish a return of the chargeable profitsof the company during the 
previous year and of the amount of any deficiency available for being 
set off against such profits under the provisions of this Act, in the 
prescribed form and verified in the prescribed manner and setting fgrth 
such other particulars as may be prescitbed, tefore the 30th day of 
September of the assessment year : 

Provided that on an application made in his behalf, the Income- 
tax Officer may, in his discretion, extend the date for the furnishing of 
the return. 

(2) In the case of any company which in the Income-tax Officer's 
opinion is assessable under this Act, the Income-tax Officer may, before 
the end of the relevant assessment year, serve a notice upon its principal 
officer, or where in the case of a non-resident company any person has 
been*treated as its agent under section 163 of the Income-tax Act, upon 
such person, requiring him to furnish within thir:y days from the date 
of service ot the notice a return of the chargeable profits of the company 
during the previous year and of the amouñt of any deficiency available 
for being set off against such profits unde? the provisions of this Act, in 
the prescribed form and verified in the prescribed manner and setting 
forth such other particulars as may be prescribed : 

Provided that on an application made in this behalf, the income- 
tax Officer may, in his discretion, extend the date for the furnishing of 
the return. 
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(3) Any assessee who has not furnished a return during the time 
allowed by the Income-tax Officer under sub-section (1) or sub-section 
(2), or having furnished a return under sub-section (1) or sub-section (2) 
discovers any omission or wrong statement therein, may furnish @ return ' 
or a revised return, as the case may be, at any time before the assess- 


ment is made. P ° 


Notes ` 

Section 6 provides for the submısa:»n ofreturns of chargeable profits by the 
83s085008. 

7. Assessments.—(1) For the purposes of making an assessment 
under this Act, the Income-tax Officer may serve on any person who 
has made a return unJjer sub-section (1) of section 6 or upon whom a 
notice has been served under sub-section (2) of seotion 6 (whether a 
return has been made or not) a notice requiring him on a date therein 
to be specified, to produce or cause to be prodyced such accounts or 
documents or evidence as the Income-tax Officer may require for the 
purposes of this Act and may from time to time serve further notices 
requiring the production of such further accounts or documents or other 
evidence as he may require. 

(2) The Income-t1x Officer, after considering such accounts, docu- 
ments or evidence, if any, as he has obtained under sub-section (1) and 
after taking into account any relevant material which he has gathered, 
shall, by an order in writing, assess the chargeable profits aud the 
amount of the super profits tax payable on the basis of such assessment 
or, if there is a deficiency, the amonat of that deficiency. 

otes 

Section 7 provides for the assessment and section8 provides for prvisional 
assessment of the chargeable profits. 

8. Provisional assessments.—(1) The Income-tax Officer, before 
proceeding to make an assessment under section 7 (in this section 
referred to a3 the regular assessment) may, at any time after the expiry 
of the period allowed uader sub-section (1) or sub-section (2) 8t section 
6 for the furnishing of the return and whether the return has or has not 
beza furnished, proceed to make in a summary manner a provisional 
assessment of th: chargeable profits and the amount of the super profits 
tax payable thereon : 

Provided that ia making any such provisional assessment, the 
Tucome tax Officer shall make allowance for any deficiency in relation 
to any earlier assessment year which under the provisions of this Act is 
to be set off agiinst the net chargeable profits for the assessment year 
in respect of which the provisional assessment is being made, and where 
such deficiencv has not been assessed under the provisions of sub-section 
{2) of section 7, he shall estimate the amount thereof to the best of his 
judgment 

(2) Before making such provisional assessment, the Income-tax 
Officer shall give notice in the prescribed form to the person on whom 
the provisioual assessment is to be made of his intention to do so, and 
shall with the notice forward a statement of the amount of the proposed 
assessment, and the said person shall be entitled to deliver to the 
Income-tax Officer at any time within fourteen days of the service of 
the said notice a statement of his objections, if any, to the amount of 
the pruposed assessment. 

(3) On expiry of the said fourteen days from the date of service of 
the notice referred to in sub-section (2), or earlier, if the assessee agrees 
to the proposed provisional assessment, the Income-tax Officer may, 
after taking ifto account the objections, if any, made under sub-section 


. 
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(2), make a provisional assessment, and shall furnish a copy of the order 
of the assessment to the assegsee : 

Provided that assent to the amount of the provisional assessment, 
or failure to make objection to it, shall in no way prejudice the assessee 
in relation to the regular assessment, 

(4) There shajl be no right of appeal against a provisional assess- 
ment made under this section. 

(5) After a regular assessment has been made, any amount paid or 
deemed to have been paid towards the provisional assessment made 
under this section shall be deemed to have been paid towards the regular 
assessment ; and where the amount paid or deemed to have been paid 
towards the provisional assessment exceeds the amount payable under 
the regular assessment, the excess shall be refunded to the assegsee. 

9. Profits escaping assessment.—Ii— 

(a) the [acome-tax Officer has reason to believe that by reason of 
the omission or failure onthe part ofthe assessee to make a return 
under’section 6 for any assessment year orto disclose fully and truly 
all material facts necessary for his assessment for any assessment year; 
chargeable profits for that year have escaped assessment or have been 
under-assessed or assessed at too low arate or have been made the 
subject of excessive relief under this Act, or 

(b) notwithstanding that there has been no omission or failure as 
mentioned in clause (a) above on the part of the assessee, the Income- 
tax Officer has in consequence of information in his possession reason to 
believe that chargeable profits assessable for any assessment year have 
escaped assessment or have been under-assessed or assessed at too low 
a rate or have been the subject of excessive relief under this Act, 
he may, in cases falling under clause (a) at any time, and in cases falling 
under clause (b) at any time within four years of the end of that assess- 
ment year, Serve on the assessee a notice containing all or any of the 
requirements which may be includedin a notice under section 6, and 
may proceed to assess or re-assess the amount chargeable to super 
profits tax, and the provisions of this Act shall, so far as may be, apply 
aa if the notice were a notice issued under that section. è 

10. Penalties.—If the Income-tax Officer, in the course of any 
proccedings under this Act, is satisfied that any person has without 
reasonable cause, failed to furnish the return required under section 6, 
or to produce or cause to be produced the documents, accounts or other 
evidence required by the Income-tax Officer under sub-section (1) of 
section 7,or has conceal.d the particulars of the chargeable profits or 
has deliberately furnished inaccurate particulars of such profits, he may 
direct that such person shall pay, by way of penalty, in addition to the 
amount of super profits tax payable, a sum not exceeding— 

(a) where the person has failed to furnish the return required under 
section 6, the amount of super profits tax payable ; 

(b) in any other case, ihe amount of super profits tax which would 
have been avoided if the return made had been accepted as correct : 

Provided that the Income-tax Officer shall not impose any penalty 
under this section without the previous authority of the Inspecting 
Assistant Commissioner. 

11. Opportunity of being heard —No order imposing a penalty 
under section 10 shall be made unless the assessee has given a reasonable » 
opportunity of being heard. 

12. Appeals to the Appellate Assistant Commésstonar.—(1) Any 
person objecting to the amount of super profits tax for which he is liable 
as assessed by the Income-tax Officer or defying his liability to be 
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assessed under this Act, or objecting to any penalty or fine imposed by 
the Income-tax Officer, or to the amount of any deficiency as assessed 
by the Income.tax Officer, or to the amount allowed by the Income-tax 
Officer by way of any relief under any provisions of this Act, or to any 
refusal by the Income-tax Officer to grant relief or to an order of recti- 
fication or amendment having the effect of enhanging the assessment or 
reducing the refund, or to an order refusing to allow the claim made by 
the assessee fora rectification under section 14 or amendment under 
section 15 may appeal to the Appellate Assistant Commissioner. 

(2} Every appeal shall be in the prescribed form and shall be verified 
in the prescribed manner. 

(3) An appeal shall be presented within thirty days of the following 
date, that is to say— ; 

(a) where the appeal relates to assessment or penalty or fine, the 
date of service of the notice of demand relating to the assessment or 
penalty or fine, or 

(b) in any other case, the date on which the intimation of the order 
sought to be appealed against is served : . : 

Provided that the Appellate Assistant Commissioner may admit 
an appeal after the expiration of the said pefiod ifhe is satisfied that 
the appellant had sufficient cause for not presenting it within that 
period. 

(4) The Appellate Assistant Commissioner shall hear and determine 
the appeal and, subject to the provisions of this Act, pass such orders as 
he thinks fit and such orders may includes an order enhancing the aseess- 
ment or a penalty : 

Provided that an order enhancing an assessment or a penalty shall 
not be made unless the person affected thereby has been given a reason- 
able opportunity of showing cause against such enhancement. 

(5) The procedure to be adopted in the hearing and determination 
of the appeals shall, with any necessary modification, be in accordance 
with the procedure applicable in relation to income-tax. 

13. Appeals to Appe'late Tribunal.— (1) Any assessee aggrieved by 
„an order passed by a Commissioner under section 17, or an order passed 
by an Appellate Assistant Commissioner ander any provisions of this 
Act, may appeal to the Appellate Tribunal against such order. 

(2) The Commissioner may, if he objects to any order passed by 
the Appellate Assistant Commissioner under any provisions of this Act, 
direct the Income-tax Officer to appeal to the Appellate Tribunal 
against the order. 

(8) Every appeal under sub-section (1) or sub-section (2) shall be 
filed within sixty days of the date on which the order sought to be 
appealed against is communicated tothe assessee or to the Commis- 
sioner, as the case may be. 

(4) The Income-tax Officer or the assessree, as the case niay be, on 
reccipt of notice that an appeal against the order of the Appellate 
Assistant Commissioner has been preferred under sub-section (1) or sub- 
section (2) by the other party may, ‘notwithstanding that he may not 
have appealed against such order or any part thereof, within thirty days 
of the receipt of the notice, filea memorandum of cross-objections, 
verifizd in the prescribed manner, against any part of the order of the 
Appellatte Assistant Commssioner, and such memorandum shall be 

° disposed of by the Appellate Tribunal as if it were an appeal presented 
within the time specified in sub-section (3). 
~ (5) Thé Appellate Tribunal may admit an appeal or permit the 
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filing of a memorandum of cross-objections after the expiry of the rele- 
vant period referred to in sub-section (4) or sub-section (4), if it is satis- 
fied that there was sufficient cause for not presenting it within that 
one 

j ) An appeal to the Appellate Tribunal shall be in the prescribed 
form Dad shall ba verified in the prescribed manner and, shall, except in 
the case of an appeal referred to in sub-section (2) or a memorandum of 
cros3-objactions referred to in sub-section (4), be accompanied by a fee 
of rupees one hundred. 

(7) Subject to the provisions of this Act, in hearing and making an 
order on any appeal under this section, the Appellate Tribunal shall 
exercise the same powers and follow the same procedure as it exercises 
and follows in hearing and making an order on- any appeal under the 
Income-tax Act. 

14, Rectification of mistakes.—(1) With a view to rectifying any mis- 
take apparent from the record, the Commissioner, the Income-tax Officer, 
the Appeilate Assistant Commissioner and the Appellate Tribunal may, 
of his, or its, own motion or on an application by the assessee in this 
behalf, amend any order passed by himorit in any proceeding under 
this Act within four years of the date on which such order was passed. 

(2; An amendment which has the effect of enhancing the assessment 
or reducing a refund or otherwise increasing the liability of the assezsee 
shall not be made under this section unless the authority concerned Las 
given notice to the assessee of its intention so todo and has allowed 
tae assessee a reasonable opportunity of being heard. 

(3) Where an amendment is made under this section, the order shall 
be passed in writing by the authority concerned. 

(4) Subject to the other provisions of this Act, where any such 
amendment has the effect of reducing the assessment, the Income-tax 
Officer shall make any refund which may be due to such assessee. 

(5) Where any such amendment has the effect of enhancing the 
assessment or reducing the refund already made, the Income-tax Officer 
shall serve on the assessee a notice of demand in the prescribed form 
specifying the sum payable. 

15, Other amendments —(1) Where asaresult of any order made 
under section 154 or section 155 of the Income-tax Act, it is necessary 
to recompute the chargeable profits determined in any assessment under 
this Act, the Income-t-x Officer may proceed to recompute the charge» 
able profits, and determine the super profits tax payable or refundable 
on the basis of such recomputation and make the necessary amendment 
and the provisions of section 14 shall, so far as may be, apply thereto, 
the period of four years specified in sub-section (1) of that section being 
reckoned from the date of the order passed under the aforesaid sections 
of the Income-tax Act. 

(2) Where at any time before the expiry of the five years referred 
to in sub-clause (ii) of the proviso to clause (xi) of rule 1 of the First 
Schedule, a company utilises the amount credited by it to the special 
reserve account under that sub-clause for a purpose other than— 

(a) repayment of any moneys borrowed or debt incurred by it for 
acquisition of capital assets ; or 

(b) acquisition of capital assets in India for the purposes of its 
business; or 

(c) payment of dividends on its preference share ce pital of any sum 
exceeding six per cent. of such capital, 
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the exclusion of ten per cent. of the amount of total income originally 
made under clause (xi) of rule 1} of the First Schedule in computing the 
chargeable profits of the company shall be deemed to have been wrongly 
made and the Income-tax Officer may, notwithstanding anything 
contained in this Act, recompute the chargeable profits of the assessee 
for the relevant previous year and make the necesgary amendment, and 
the provisions of section 14 shall, so far as may be, apply thereto, the 
period of four years specified in sub-section (1) of that section being 
reckoned from the end of the previous year in which the amount was so 
utilised. 

16. Super profits tax deductible in computing distributable income 
under Act 43 of 1961 —Notwithstanding anything contained in clause (i) 
of section 109 of the Income-tax Act, in computing the distributable 
income of a company for the purposes of sections 104 and 105 of that 
Act, the super profits tax payable by the company for any assessment 
year shall be deductible from the total income of the company for that 
assessment year. mee 

17. Revision of orders prejudictal to revenue —(1) The Commissioner 
may call for and examine the record of any proceeding under this Act, 
and if he considers that any order passed therein by the income-tax Officer 
is erroneous in so far as it is prejudicial to the interests of the revenue, 
he may, after giving the assessee an opportunity of being heard and 
after making or causing to be made such inquiry as he deems necessary, 
pass such order thereon as the circumstances of the case justify, inclding 
an order enhancing or modifying the assessment, or cancelling the 
assessment and directing a fresh assessment. 

(2) No order shall be made under sub-section (1)— 

(a) to revise an order of re-assessment made under section 9, or 

. (b) after the expiry of two years from the date of the order sought 
to be revised. k 

(8) Notwithstanding anything contained in sub-section (2), an order 
in revision under this section may be passed at any ‘time in the case 
of an order which has been passed in consequence of, or to give effect 
to, any finding or direction contained in an order of the Appellate 
Tribunal, the High Court or the Supreme Court. 

Ex planation.—In computing the period of limitation for the purposes 
of sub-section (2),any period during which any proceeding under this 
section is stayed by an order or injunction of any court shall be 
excluded. f 

18. Revision of orders by Commissioner.—The Commissioner may, 
either of his own motion or on an application by the assessee for revi- 
sion, call for the record of any proceeding. under this Act which has 
been taken by an Income-tax Officer or Appellate Assistant Commissioner 
subordinate to him and may make such inquiry or cause such inquiry to 
be made and, subject to the provisions of this Act, may pass such orders 
thereon, not being an order prejudicial to the assessee, as he thinks fit. 

(2, The Commissioner shall not of his own motion revise any order 
under this section if the order has been made more than one year 
previously. 

(3) In the case of an application for revision under this section by 
the assessee, the application shal] be made within one year from the date 
on which the order in question was communicated to him or the date on 

*which he otherwise came to khow of it, whichever is earlier : 

Provided that the Commissioner may, if beis satisfied that the 
assessee was’ prevented by sufficient cause from making the application 
we that period, admit an application made after the expiry of that 
period. . 


wr 
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(4) Fae Commissioner shall not revise any order under this section 
in the following cases-— 

(a) where an appeal against the order lies to the Appellate Assis- 
tant Conmissioner or to the Appellate Tribunal but has not been 
made and the time within which suck appeal may be made has not 
expired,or, in the case of an appeal to the Appellate Tribunal, the 
assessee has not weived his rignt of appeal; or 

(b) where the order is pending on an appeal before the Appellate 
Assistant Commissioner; or 

(c) where the order has been made the subject of an appeal to 
the Appellate Tribunal. 

(5) Every application by an assessee for revision under this 
sectioa shall be accompanied by a fee of twenty-five rupees. 

Explanation 1.—An order by the Commissioner declining to inter- 
fere shall, for the purposes af this section, be deemed not to be an 
order prejudicial to the assessee. 

Explanation 2.—For the purposes ofthis section, the Appellate 
Assistant Commissioner shall be deemed to be an authority subordinate 
to the Commissioner. 

19. Application of provisions of Act 43 of 1961.—The provisions of 
the following sections and Schedules of the Income-tax Act shall apply 
with such modifications, if any, aa may be: prescribed, as if the said 
provisions were provisions of this Act and referred to super profits tax 
instead of to income-tax and super-tax :— 

2(44), 131 to 138 (both inclusive), 140, 156, 160, 161, 162, 163, 166, 
167, 170, 173, 175, 176, 178, 179, 220 to 229 (both inclusive), 231, 232, 
233, 207 to 245 (both inclusive), 254 to 262 (both inclusive), 265 to 269 
(both inclusive), 281, 282, 284, 286 to 293 (both inclusive), the Second 
Schedule and the Third Schedule : 

Provided that references in the said provisions to the ‘‘assessee” 
shall be c8nstrued as references to an assessee as defined in this Act. 

20. Income-tax papers to be available for the purposes of this Act.— 
(1) Notwithstanding anything contained in the Income-tax Act, all 
information contained in any statement or return made or furnished 
under the provisions of that Act or obtained or collected for the purpo- 
ses of that Act may be be used for the purposes of this Act. 

(2) Allinformation contained in any statement or return made or 
furnished under the provisions of this Act or obtained or collected for 
the purposes of this Act may be used for the purposes of the Income- 
tax Act. 

21. Failure to deliver returns, efc.—If any person fails without 
reasunable cause to furnish in due time any return under sub-section (2) 
of sectioa 6 or to produce, or cause to be produced, any accounts or 
documents required to be produced under section 7, he shall be punish- 
able with fine which may extend to five hundred rupees, and witha 
further fine which may extend to ten rupees for every day duiing which 
the default continues. 

22. False statements——If a person makes in any return required 
under section 6, any statement which is false, and which he either 
knows or believes to be false, or does not believe to be true, he shall be 
nunishable with simple imprisonment which may extend to six months, 
or with fine which may extend one thousand rnpees, or with both. 

23. Abetment of false returns, etc—I{a person makes or induses 
inauy. manner another personto make and deliver any account, 
statement or declatation relating to chargeable profits liable to super 
profits tax which is false and which he either knows to be false or does 
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not believe to be true, he shall b> punishable with simple imprisonment 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

24. Institution of proceedings and composition of offences.—(1) A 
person shall not be proceeded against for an offence under section 21 or 
section 22 or section £3 or under the Indian Penal Ccde (45 eof 1860) 
except at the instance of the Commissioner. ° 

(2) The Commissioner may, either before or after the instiution of 
proceedings, compound any offence punishable under section 21 or 
section 22 or section 25. 

25 Power to make exemption, etc., tn relation to certain Union terri- 
tories'—If the Central Government considers it necessary or expedient so 
to do tor avoiding any hardship or anomaly or removing any difficulty 
that may arise as a result of the application of this Act, to the Union 
territories of Dadra and Nagar Haveli, Goa, Daman and Diu and 
Pondicherry, the Central Government may, by general or special order, 
make an exemption, reduction in rate or other modification in respect 
of super profits tax in favour of any class of assessees or in regard to 
the whole or any part of the chargeable profits of any class of assessees. 

Power to make rules.—-(1) The Board may, subject to the 
control of the Central Government, by notification in the official Gazette, 
make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters :— 

(a) the form in which returns undersection 6 may be furnished 
and the manner in which they may be verified ; 

(b) the formin which notice for making provisional assessment 
shall be given ; 

(c) the form in which appeals under section 12 or section 13 may 
be filed and the manner in which they shall be verified ; 

(d) the procedure to be followed on applications for rectification 
of mistakes and applications for refunds ; 

(e) any other matter which by this Act is to be, or may be, pres- 

ibed 


(3) The Central Government shall cause every rule made under 
this section to be laid as soon as may be after it is made before each 
House of Parliament while it is in session for a total period of thirty 
days, which may be comprised in one session or in two successive ses- 
sions, aod, if bafore the expiry of the session in which it is so laid 
or the session immediately following, both Houses agtee in making 
any modification in the rule or both Houses agree that the rule should 
not be made, that rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so however that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done anes that rule. 

otes 


Section 26 empowers the Board to make rules subject to the control of Central 
Government 


27. Saving — Nothing contained in this Act shall applp to any 

company which has no share capital 
THE FIRST SCHEDULE 
f See section 2(5) J 
RULES FOR COMPUTING THE CHARGEABLE PROFITS 

In computing the chargeable profits of a previous year, the total 
income computed for that year under the Income-tax shall be ad~ 
justed as follows:— = 


Pakt al-a ] INDIAN PARLIAMENT ACT NO. 14 uF 196% 63 
—} 





1- Income, profits and gains and other sums falling within 
the following clauses shall be excluded from such total income, 
namely :— 

(i) any income chargeable under the Income-tax Act under the 
head ‘Capital gains’; 

(ti) e aay compensation or other payment as is referred to in 
clause (st) of sactioh 28 of the Income-tax Act ; 

(iii) profits of any business of life insurance ; 

(iv) any income referred to in sub-section (2) of section 41 of the 
Tncome-tax Act; ; 

(v) the amount of profits and gains derived from an industrial 

undertaking or hotel, on which un der section 84 of the Income-tax Act 
` income-tax is not payable ; 

(vi) income chargeable under the Income-tax Act under the head 
“ Interest on securities?’ derived from any security of the Central 
Government issued or declared to be income-tax freeor from any 
security of a State Government issued income-tax free, the income- 
tax whereon is payable by the State Government ; 

(vii) any sumin respect of which a deduction of income-tax is ; 
allowed under the provisions of section 88 of the Income-tax Act ; 

(viii) income by way of dividends from an Indian company ora 
company which has made the prescribed arrangements for the declara- 
tion and payment of dividends within India ; 

(ix) income by way of royalties received from Government, or a 
local authority, or any Indian concern ; 

(x) in the case of a non-resident company which has not made 
the prescribed arrangements for the declaration and payment of 
dividends within India, its income by way of any interest or fees for 
rendering technical services received from Government or a local 
authority or any Indian concern ; 

(xi) ifthe case ofa company not being a banking company, a 
sum equal to ten percent, of the amount of total income computed 
under the Income-tax Act, as reduced by the amounts referred to in 
clause (i) or clause (ii) or clause (iii) : ¢ 

Provided that in the case of a company not being a banking com- 
pany and not being a licensee within the meaning of the Electricity 
{Supply) Act, 1948 (54 of 1948) either— 

(i) anequivalent amount is spent during the previous year on 
the repayment of any moneys borrowed or debt incurred by it for 
acquisition of capital assets, or on acquisition of any capital assets 
in India for the purposes of its business, or on the payment of divi- 
dends on its preference share capital of any sum exceeding six per 
cent of such capital; or 

(ii) insofar as the amount, if any, spent during the previous 
year on the purposes {aforesaid falls short of the said ten per cent of 
the total income so reduced, a sum equal tothe amount so fallen 
short is debited by the company to its profits and loss account of the 
relevant previous year andcredited to a special reserve account to 
be utilized bv it during a period of five years next following only for 
one or more of the purposes specified in sub-clause (i) of this proviso. 

Explanation 1.—If any amount credited to the special reserve 
account referred to in sub-clause (ii) of the proviso is utilized for any 
purposes other than the purposes specified in sub-clause (i) of the 
proviso, the exclusion referred to in this clause shall be deemed to 
have been wrongly made for the purposes of this Act ard the provi- 
sions of sub-section (2) of section 15 shall apply accordingly. 
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Explanation 2.—The proviso shall not apply in making any assess- 
ment under this Act for the assessment year commencing on the Ist 
day of April, 1968 ; 

(xii) in the case of a banking company— 

(a) any sum which during the previous year is transferred 
by it to a reserve fund under sub-section (1) of sectjon 17 of tlre Bank- 
ing Companies Act, 1949 (10 of 1949) or is deposited by it with the 
Reserve Bank of India under sub-clause (ii) of clause (b) of sub-section 
(2) of section 11 of that Act, not exceeding the amount required 
under the aforesaid provisions to beso transferred or deposited, as 
the case may be, or 

(b); any sum transferred by it during the previous year to any 
reserves in India including reserves not shown as such in its published 
balance sheet in so faras the sums transferred to such reserves are 
attributable to income chargeabie to tax under the Incomestax Act and 
have not been allowed asa deduction in computing its total income 
under that Act and in so far asthe aggregate of such sums does not 
exceed the highest of the aggregate of such sums, if any, so transferred 
during any one of the three years prior to the previous year, 
whichever is higher ; 

(xiii) the amount of any deduction from the income-tax and super- 
tax chargeable on the total income allowed under the annual Finance 
Act in connection with export of any goods or merchandise out of India 
or the sale by a manufacturer of any articles te any person who exports 
them out of India. 

2. The balance of the total income arrived at after making the 
exclusions mentioned in rule 1, shall be reduced by— 

{i} the amount of income-tax and super-tax payable by the company 
in respect of its total income under the provisions of the Income-tax Act 
after making allowance for any relief, rebate or deduction, in respect of 
income-tax and super-tax to which the company may be entitled under 
the provisions of the said Act or the annual Finance Act, and after 
. excludi: g from such amount— 

(a) the amount of income-tax and snper-tax payable by the com- 
pany in respect of the profits and gains of any business of life insurance 
included in the total income s; 

(b) the amount of income-tax and super-tax payable by the company 
under the Income tax Act in respect of any income by way of compensa- 
tion or other pa: ment referred to in clause (ii) of section 28 of that 
Act included in the total income ; 

(c) the amount of income-tax and super-tax payable on any income 
chargeable under the head “Capital gains” under the Income-tax Act, 
included in the total income ; 

(ii) in the case of a company which has been charged to taxin a 
country outside Indiaon any portion of its income, profits and gains 
included in its total income as compoted under the Income-tax Act, 
the tax actually paid in respect of such income in the said country in 
accordance with the laws in force in that country after allowance of 
every relief due under the said laws : 

Provided that the aforesaid reduction shall not be allowed unless 
the assessee produces evidence of the fact of the payment of the 
aforecaid tax in that country. 

3, The net amount of income calculated in accordance with 
rule 2 shal! be increased by any expenditure incurred on account of 
commission, entertainment and advertisement, to the extent such 


¢ 
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expenditure, in the opinion of the Income-tax Officer, is excessive - 
having regard to the circumstances of the case: 

Provided that the previous authority of the Inspecting Assistant 
Commissioner is obtained for holding such expenditure to be exces- 
sive, 

e ee saaa 
* THE SECOND SCHEDULE 
[Seesection 2(9) ] 
Rules for computing the capital of a company for the purposes of 
Super Profits Tax 

1. Subject to the other provisions contained in this Schedule, 
the capitalof a company shall be the sum of the amounts, as on the 
first day of the previous year relevant to the assessment year, of 
its paid up share capital and of its reserve, if any, created under the 
proviso (h) to clause (vib) of sub-section (2) of section 10 of the Indian 
Income-tax Act, 1922 (11 of 1922), or under sub-section (8) of section 
34 of the Income-tax Act, 1961 (43 of 1961}, and of its other reserves in 
so far as the amounts credited to such other reserves have not been 
allowed in computing its profits for the purposes of the Indian Income- 
tax Act, 1922 (11 of 1922), or the Income-tax Act, 1961 (43 of 1961), 
diminished by the amount by which the cost toit of the assets the 
income from which in accordance with clause (iii) or clause (vi) or clause 
(viii) of rule 1 of the First Schedule is not includible in its chargeable 
profits, exceeds the aggregate of — 

{i) any money borrowed by it which remains outstanding ; 
and ; 

(ii) the amount of any fund, any surplus and any such reserve as is 
not to be taken into account in computing the capital under this rule. 

Explanation 1 —A paid up share capital or reserve brought into 
existence by creating or increasing (by revaluation or otherwise) any 
book asset is not capital for computing the capital of a company for 
the purposes of this Act. 

Explanation 2.— Any premium received in cash by the company 
on the issue of its shares standing to the credit of the share premium 
account shall .be regarded as forming part of its paid up shate 
capital. 

Explanation 3.—Where a company has different previons years in 
respect of its income, profits and gains, the computation of capital 
under rule 1 and rule 2 of this Schedule shall be made with reference 
to the previous years .which commenced first. 

2. Where after the first day of the previous year relevant 


‘to the assessment year, the paid up share capital of a company is in- 


creased or reduced by any amount during that previous year, the 
capital computed in accordance with rule 1 shall be increased or de- 
creased, as the case may be, bya portion of that amount which is 


. proportional to the portion of the previous year during which the 


increase or the reduction of the paid up share capital remained 


effective. 


8. Where a part of the income, profits and gains of a company is 
not includible in its total income as computed under the Income-tax 
Act, its capital shall be the sum ascertained in accordance with rules 
land.2, diminished by an amount which bears to that sum the same 
proportion asthe amount of the aforesaid income, profits and gains* 
bears to the total amount ofits income, profits and gains, 

á è 
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THE THIRD SCHEDULE 
See section 4 
Rates of Super Profits Tax 
Super profits tax shall be charged on the amount by which the 
chargeable profits exceed the amount of the standard dedugtion, at 
the following rates, namely :— e 
(i) onanamount not exceeding four per cent of the amount of 
capital as computed in accordance with the Second Schedule; 50% 
tii) on the balance 80% 
The Bengal Finance (Sales Tax) (Delhi Amendment) Act, 1963. 
The following Act of Parliament received the assent, of the President 
on the 4th May, 1963 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 14, dated May 6p 19¢3/Vaisakha 10, 1885 


(Saka) 
Act No. 15 of 1963. 
[ 4th May 1963 ] 

An Act further to amend the Bengal Finance (Sales Tax) Act, 1941 as 
in force in the Union territory of Delhi. 

Be it enacted by Parliament in the Fourteenth Year of the Republic 
of India as-follows :— : 

1. Short title and commencement.—(1) This Act may be called the 
Bengal Finance (Sales Tax) (Delhi Amendment) Act, 1963. 

(2) It shall come into force on such date as the Chief Commissioner, 
Delhi, may, by notification in the Official Gazette, appoint. 


Notes 

Object —-The object o this Act is to increase the sales tax on luxury goods to 
10% from 7% and the general rate of sales tax irom 4% to §% levied in the Union 
ae tory of D-lhi under the Bengal Finance (Sales Tax) (Delhi Amendment) Act, 


{ Por the Statement of Objects and Reasons, seo the Gassite of India, Extra- 
ordinary, Part I1-Sec 2, No. 18, dated Apri 8, 1963 ] 


2. Amendment of section 5.—In section 5 of the Bengal Finance 
(Sales Tax) Act, 1941 (Bengal Act VI of 1941), as in force in the Union 
territory of D:lhi, ın sab-section (1), — 

(i) in clause (a), for the words ‘seven naya paise”, the worda “ten 
naye paise” shall be.substitated ; and 

(ii) in clause (c), for the words ‘‘four naya paise”, the words “five 
naye paise” shall be substituted. 5 

The Appropriation (Railways) No. 3 Act, 1963. 

The following Act of Parliament received the assent of the President 
on the 16th May, 1963 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 15, dated May 10, 1963/Vaisakha 20, 


1885 (Saka). 
Act No. 16 of 1963. 
[ 10th May, 1963 } 
An Act to provide for the authorisation of appropriation of moneys 
oui of the Consolidated Fundof India to meet the amounts spent on certain 
services for the purposes of Ratlways during the fixancsal year sanded on the 
Sst day of March, 1961, in excess of the amounis granted for those services 
and for that year. 
+ * * * 
{ For the remaining text of the Act see the Gazette of India. Extra- 
ordinary, Part II-Sec. 1, No. 15, dated May, 10, 1963, pages 185-186, 
Editor ] 
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The Appropriation (Railways) No. 4 Act, 1963. 

The fo:lowing Act of Parliament received the assent of the President 
on the 10th May, 1yo3 and was published in the Gazette oj India, Extra- 
ordinary, Part 1f-Sec, 1, No. 15, dated May 10, 1963/Vaisakha 20, 1885. 

Act No. 17 of 1963. 
. [ 10th May, 1963 ] 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for ihe service of the 
financial year 1963-64 for the purposes of Railways. 

+ 2 Ld * 
{ For the remaining text of the Act see the Gasette of India, Extra- 
ordinary, Part II-Sec. 1, No. 15 dated May 10, 19¢3, pages 186-187, 


Editor. } 





The Appropriation (No. 3) Act, 1963. 

The following Act ot Parliament received the assent of the President 
on the 10th May, 1963 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 15, dated May 10, 1963/Vaisakha 20, 1885. 

Act No, 18 of 1963. 
i : [ 10th May, 1963 ] 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India io mest the amounis spent on certain 
services during the financial year ended on the 31st day of March, 1961, in 
excess of the amounis granted for those services and for that year. 

* * 


| For the remaining text of the Act see the Gazette of India, Extra- 
ordiuary, Part II-Sec. 1, No. 15 dated May 10, 1903, pages 188-189. 
Editor. / 
The Official Languages Act, 1963. 

The folPowing Act of Parliament received the assent of the President 
on the 10th May, 1963 and was published in the Gazette of India, Extra- 
ordinary, Part [I-Sec. 1, No. 16, dated May 11, 1903/Vaisakha 21, 1885. 

Act No. 19 of 1963. 
i [ 10th May, 1963°] 

An Act to provide for the languages which may be used for the oficial 
purposes of. the Union, for transaction of businass in Parliament, for 

/ Central and State Acts and for certain purposes in High Courts. 

Be it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follaws :— 

1. Short title and commencement.—(1) This Act may be called the 
Official Languages Act, 1963. 

(2) Section 3 shall come into force on the 2dth day of January 19€5 
and the remaining provisions of this Act shall come into torce on such 
date as the Central Government may, by notification in the Official 
Gazette, appoint and diferent dates may be appointed for different 
provisions of this Act. 

Notes 

Object.—The object of this Act is to provide for the continued use of the 
English language, in addition to Hindi, for offictal purposes of the Union and for the 
transaction of business in Parliament after the 26th January 1966. The Act also 
makes provision for {a} authorised Hindi translation of Central Acts, Ordinances and 
other statutcry instruments and of Bills or amendments to be introduced or moved 
in Parliament ; .b) publication of a Hindi translation of State Acts and Ordinances , 
and (cj for tha use optionally of Hindi and other official! languages of States for 


purposes of soderinnite, decrees and orders of High Courts with the previous consent 
of the President. 6 


Pd 
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For the Statement of Objects and Reasons, seo the Gaseiis of India, Extraordi- 
nary, Part II Sec. 2, No. 20, dated April 13, 1863. 

2. Definitions In this Act, unless the context otherwise 
requires, — 

(a) ‘appointed day”, in relation to section 3, means the 26th 
day of January, 1965 and in relation to any other provision of this Act, 
means the day on which that provision comes intodorce. - 

(b) “Hindi” means Hindiin Devanagari script. 

3. Continuance of English language for official purposes of the 
Union and for use in Parliament — Notwithsanding the expiration of 
the period of fifteen years from the commencement of the Constitution, 
the English language may, as from the appointed day, continue to be 
used, in addition to Hindi,— 

(a) for all the official purposes of the Union tor which it was 
being used immediately before that day; and. 

(b) for the transaction of business in Parliament. 

4. Commitice on Official Language.— (1) After the expiration of 
ten years from- the date on which section 3 comes into force, there 
shall be constituted 2 Committee on Official Language, on a resolu- 
tion to that effect being moved in either House of Parliament with the 
previous sanction of the President and passed by both Houses. 

(2) The Committee shall consist of thirty members, of whom 
twenty shall be members of the House of the People and ten shall be 
members of the Council of States, to be elected respectively by the 
members of the House of the People and the members ot the Council of 
States in accordance with the system of proportional representation 
by means of the single transferable vote. 

3. It shall be the duty of the Committee to review the progress 
made in the use of Hindi for the official purposes of the Union and 
submit a report to the President making recommendations thereon 
and the President shall cause the report to be laid before each House 
of Parliament, and sent to all the State Governments. 

(4) The President may, after consideration of the report referred 
to in sub-section (3), and the views, if any, expressed by the Stata 
Governments thereon, issue directions in accordance with the whole 
or any part of that report. 


Notes 

Section 4 provides for the constitution of a Committee on Official Language 
after the expiration of ten years from the date on which section 3 comes into force. 

5. Authorised Hinds translation of Central Acts, etc.— (1) A trans- 
lation in Hindi published under the authority of the President in the 
Official Gazette on and after the appointed day,— 

(a) ofany Central Act or of any Ordinance promulgated by the 
President, or 

(b) of any order, rule regulation or bye-law issued under the 
Constitution or under any Central Act, 
shall be deemed to be the authoritative text thereof in Hindi. 

(2) As from the appointed day, the athoritative text in the 
English language ofall Bills to be introduced or amendments thereto 
to be moved in either House of Parliament shall be accompanied by a 
translation of the same in Hindi authorised in such manner as may 
be prescribed by rules made under this Act. 

A 6. Authorised Hindi translation of State Acts in certain cases.— 
Where the Legislature of a State has prescribed any language other 
than Hindj for usein Acts passed by the Legislature of the State 
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or in Ordinances promulgated by the Governor of the State, a trans- 
lation of the same in Hindi, in addition to a translation thereof in 
the English language as required by clause (3) of article 348 of the 
Constitution, may be published on or after the appointed day under 
the authority of the Governor of the State in the Official Gazette of 
that State andin such a case, the translation in Hindi of any such Act 
or Ordinafce shall be deemed to be the authoritative text thereof in the 
Hindi language. ' 

7. Optional use of Hindi or other official language in judgments etc. 

of High Courts.— As from the appointed day or any day thereafer, the 

oveinor of a State may, with the previous consent of the President, au- 
thorise the use of Hindi or the oificia] languace of the State, in addition 
to the English language, for the purposes of any judgment, decree or 
order passed or made by the High Court for that State and where 
any judgment, decree or order is passed or made in any such language 
(other than the English lahguage), it shall be accompanied bya trans- 
lation of the same in the English language issued under the autho- 
rity of the High Court. : ; 

8. Power to make rules. (1) The Central Government may, by 
notification inthe Uftical Gazette, make rules for carrying out the 
purposes of this Act. . de o f 

(2) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament while it is 
in session for a total period of thirty days which may be comprised 
in one session or in two successive, sessions and if before the expiry of the 
session in which itis so laid or the session immediately following, 
both Houses agree in, making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall there- 
after have effect only insuch modified form or be of no effect, as 
the case may be, so however, that any such modification or annul- 


ment shall ke without prejudice to the validity of anything previously 
done únder that rule. 


Notes . 
Section 3 empowers the Central Government to make rules. 


9. Certain provisions not to apply to Jammu and Kashmir. The 


provisions of section 6 and section 7 shall not apply tothe State of 
Jammu and Kashmir. 





The Export (Quality Control and Inspection) Act, 1963. 

The following Act of Parliament received the assent of the President 
on the 24th August, 1904 and was published in the Gazette of India, 
Extraordinary, Pt. Il-Sec. 1, No. 20, dated August 26, 1968/Bhadra 4, 
1885. 

Act No. 22 of 1963, 
[ 24th August, 1963 ] 

An Act to provide for the sound development of the export trade of 
India through quality control and inspection and for matters connected 
therewith. 

Be it enacted by Parliament in the Fourteenth Year of the Repubiic 
of India as follows :—~ 

1, Short title, extent and commencement.—(1) This Act may be 
called the Export (Quality Control and Inspection) Act, 1963. 

(2) It extends, to the whole of India. 

(3) It shallcome ‘into forte .oh such date as the Central Governe, 
ment may, by notification in the Official Gazette, appcint 

e 
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: Notes 
Object —The object of this Act is to give effect to the recommendations of the 
Committee on Quality Controland Preshipment Inspection. The Government has 
been empowered to notify commodities which shall be subject to quality control or 
inspecticn prior to expcrt. specify the type of quality control and inspection to be 
applied to the commodities so notified and to take all other steps necessary for 
enforcing the provisions of the Act. 


For the Statement of Objects and Reasons, see the Gazeto of ¥ndia, Extra- 
ordinary, Part [I Sec. 12, dated April 4, 1984. 


2. Definitions.— In tbis Act, unless the context otherwise 
requires,— 

(a) ‘Council’ means the Export Inspection Council established 
under section 3; 

(b) “export”, with its grammatical variations and cognate 
expressions, means taking out of India to a place outside India ; 

(c) “inspection ”, in relation toa commodity, means the process 
of determining whether a batch of goods in that commedity complies 
wlth the standard specifications applicable toit or any other specifi- 
cations stipulated in the export contract generally by inspecting 
either the whole batch ora selected sample or samples which pur- 
port to represent the whole batch; 

(d) ‘‘ notified commodity ” means any commodity notified under 
clause (a) of section 6; 

` (e) “ prescribed” means prescribed by rules made under this 
Act; 

(f) “ quality control” means any activity having for its object 
the determination of the quality of a commodity (whether during the 
` process of manufacture or production or subsequently) in order to 
ascertain whether it satisfies the standard specifications applicable to 
it orany other specifications stipulated in the export contract and 
whether it may be accepted for purposes of export. 

3. Establishment of Export Inspection Council — (1) The Central 
Government may, by aotification in the official Gazefte, establish, 
with effect from such date as may be specified in the notification, 
a Council to be kaowa as tha Export Taspection Council, which shall 
consist of— 

(2) aChairman to be appointed by the Central Government ; 

(6) the Director of Inspection and Quality Control, ex-officio, 
who shall be the Secretary ; 

(c) the Honorary Adviser on Standardization to the Govern- 
ment of Jadia and Director of Indian Standards [nstitution, ex- 
offico; 

(d) the Agricultural Marketing Adviser to the Government of 
India, ex-offico ; 

(6) the Director-General of Commercial Intelligence and Statis- 
tics, ex-officto ; 

(f) eleven other memters nominated by the Central Govern- 
ment threeof whom shall be persons representing the agencies referred 
to in section 7. 

(2) The Council shall be a body corporate by the name aforesaid, 
having perpetual succession and a common seal, with power to acquire, 
hold and dispose of property and to contract, and shall by the said name 
sue and be sued. 

(3) The term of office of, and the manner of filling casual vacancies 
among, the members of the Council referred to in clauses (a) and (f) of 
sub-section (1) and the travelling and daily allowances payable to the 
memberse of the Council and the procedure to be followed in the 
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discharge of its functions by the Council shall be such as may be 
prescribed, 

(4) Not act or proczeding of the Council shall be invalidated merely 
by reason of any vacancy in, or any defect in the constitution of the 
Council. 

(6) Subject to such rules as may be made by the Central Govern- 
mentin this behalf, the Council may appoint such officers and other 
employees as it considers necessary for the purpose of discharging its 
functions under this Act. 

4. Director of Inspection and Qua'tty Cantrol. - The Central Govern- 
ment shall appoint a Director of Inspection and Quality Control to 
exercise such powers and perform such duties under this Act as may be 
prescribed. i 

5. Functions of ihe Council.—The Functions of the Council shall 
generally be to advise the Central Government regarding messures for 
the enforcement of quality contro] and inspection in relation to commo- 
dities intended for export and to draw up pregrammes therefor, to 
make, with the concurrence ot the Central Government, grants-in-aid to 
the agencies established or recognised under section 7 and to perform 
such other functions as may be assigned to it by or under this Act. 

(2) For the purpose of performing its functions, the Council may 
co-opt as members such number of persons asit thinks fit wh> have 
special knowledge and practical experience in matters relating to any 
commodity or trade therein and any such person shall have the right to 
take part in the discussions of the Council but shall not have the right 
to vote and shail not be a member for any other purpose. 

(3) The Council may also constitute specialist committees for 
conducting investigations on special problems connected with its func- 
tions. 

(4) In the performance of its functions under this Act, the Council 
shall be Sound by such directions as the Central Government may give 
to it in writing from time to time. 

6. Powers of the Central Government tn regard to quality control 
and inspection —If the Central Government, after consulting the Council, 
is of opinion that tt is necessary or expedient so to do for the develop- 
ment of the export trade of India, it may, by order published in the 
Official Gazette,— . f 

(a) noiify commodities which shall be subject to quality control or 
inspection or both prior to export ; 

(b) specify the type of quality controlor inspection which will be 
applied to a notified commodity ; 

(c) establish, adopt or recognise one or more standard specifications 
for a notified commodity ; 

(d) prohibit the export in the course of international trade of a 
notified commodity unless it is accompanied by a certificate issued 
under section 7 that the commodity satisfies the conditions relating to 
quality control or inspection, or it has affixed or applied to it a mark or 
seal recognised by the Central Government as indicating that it con- 
form; to the standard specifications applicable to it under clause (c) 


No 
Section 8 enameratos powers of the Central Government in regard to quality 
control and inspection 
7. Machine-y for quality control and inbection.—(1) The Central 
Governmant mav, by notification ia the Official Gazette, establish? or 
recognise subject to such conditions as it may deem fit, agenceis for 
quality control or insper tion or both: s 


. 
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Provided that if the Central Government is of opinion that any 
recognition granted to any agency under this sub-section should, in the 
public interest, be withdrawn, the Central Government may after giving 
a reasonable opportunity to that agency to make representations in the 
matter, withdraw, by like notification, the recognition granted to it. 

(2) Any agency referred to in sub-section (1) may, on applica- 
tion made to it or otherwise, hold or cause to be heli such examina- 
tion as it thinks fit relating to quality control or inspection of noti- 
fied commodities, either at the time of export or earlier, in such 
testing houses or by such surveyors or samplers as are approved by 
the Central Government inthis behalf and may charge such fees as 
may be prescribed for the purpose of such examination. 

(3) If, after tne examination, the agency is of opinion that the 
comnodity satisfies the standard specifications laid down in respect 
of it under section 6 or, as the case may be, any other specifications 
stipulated in the export contract, it may issue a certificate’ that the 
commodity satisfies the conditions relati.g to quality control and 
inspection. 

(4) Any person aggrieved by the refusal of any agency referred 
to in sub-section (1) to issue a certificate may prefer an appeal within 
such time as may be prescribed to such authority as the Central Govern- 
ment may, by notification in the Official Gazette, constitute tor 
the purpose of hearing appeals. 

(5) Sabject to the provisions of sub-section (6), the decision 
of the agency where no appeal is filed, and the decision of the appel- 
late authority where an appeal is filed, shall be final and shall not be 
questioned in any court of law. 

(6) The Central Government may, at any time, call for and ixa- 
mine the record of any proceeding relating to any decision of an agency 
or appellate authority under this section for the purpuse of satisiying 
itself as to the legality or propriety of such decision and emay pass 
such order thereon as it thinks fit 

8. Power to recognise or sstablish marks to denote conformity with 
standard specifications, (1) The Central Government may, by notifi- 
cation in the Official Gazette, recognise or establish any maik or 
seal ia relation toa notified commodity for the purpose of denoting 
that such commodity conforms toa standard specification applicable 
to it 

(2) Anysuch mark or seal affixed or applied toa notified com- 
modity or to any covering containing, or label attached to, such com- 
modity shall be deemed to be evidence of the commodity being in con- 
fornity with the staadard specifications applicable toit under this 
Act: 

Provided that nothing in this sub-section shall prevent any 
officer of cistous from examining any consignment of a notilied 
commodity intended forexport ifhe has reason to believe that the 
seal or mark is aot genuine or has b23n affized or applied traudu- 
lently orifauch ao examination is necessary for the purpose of any 
other law for the time being u force. 


otes 
Section 8 authorises the Central Goverament to recogaise or establisn marks 
to denote conformity with staadard specifications. 


7 9. Power to obtain information from exporters, ec.— The Central 
Government or any officer or authority anthorised by it in this behalt 
may, by notice published in the Official Gazette, require— 
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(i) persons manufacturing, dealing in or exporting notified com- 
modities ; and 

(ii) such other persons as may be prescribed, to furnish any 
information, return or report which the Central Government or such 
officer or authority may consider necessary for carrying out-.the pur- 
poses of this Act. 

10. “Finance, aqgounts and audit.— (1) For the purpose of enabling 
the Council to discharge its functions under this Act, the Central 
Government may, after due appropriation made by Parliament by law 
in this behalf, pay to the Council such sums of money as that 
Government considers necessary by way of grants, loans or other 
wise. 
{2} For the purpose of discharging its functions under this Act, 

the Council may receive grants or donations from bodies and insti- 

tutions approved by the Central Government in this behalf. 

(3) The Council shall have its own fund to which shall be credi- 
ted the sums of money referred to in sub-sections (1) and (2) and the 
moneys inthe fund shall be applied for— 

(a) meeting the pay and allowances of the officers and other 
emplovees of the Council and cther administrative expenses of the 
Council ; 

(b) carrying out the functions of the Council under this Act. 

14) The Council shall prepare, before the commencement of each 
financial year, a statement of programme of its activites during that 
year as wellas a financial estimate in respect thereof. 

(5) A statement prepared under sub-section (4) shall, not later 
than three months before the commencement of each financial year, be 
submitted for approval tothe Central Government. 

(6) The Council shall maintain such accounts and prepare the 
balance-sheet in such form as may, in consultation with the Comptroller 

- and Auditog General of India, be >rescribed. 

(7) The accounts of the Council shall be audited in such manner 
and at such times as may, in consultation with the Comptroller and 
Auditor-General of India, be prescribed. 

11 Penalty. (1) Ifany person contravenes any order under 
clause (d) of section 6, or fraudulently obtains a certificate under 
section 7, or fraudulently affixes or applies any such mark or seal as 
is referred to in sub-section (1) of section 8, he shall, on conviction, 
be punishable— 

(i) for the first offence, with imprisonment for a term which 
may extend to two years, or with fine which may extend to five 
thousand rupees, or wit both; 

(ii) for the second or snbsequent offence, with imprisonment 
fora term which may extend to two years and also with fine which 
may extend to five thousand rupees and in the absence of special and 
adequate reasons to be mentioned in the judgment of the court, such 
imprisonment shall not be less than three months. 

(2) Any person who attempts to commit or abets the commission 
ofan offence punishable nnder sub-section (1) shall be deemed to 
have committed such offence. 

(3) Ifany person contravenes or attempts to contravene or abets 
the contravention of any otber provision of this Act or any rules or 
urders made thereunder, he shall te punishable with fine which may 
ext:nd to one thousand rupecs. ° 
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Notes 
Section 11 specifies the penalties leviable for the breaches committed under 
the Act by any person. 


12 Offences by companies — (1) Where an offence under this 
Act has been committed by a company, every person who, at the 
time the offence was committed, was in charge of, and was responsi- 
ble to, the company, for the conduct of the business of the com- 
pany, as well as the company, shall be deemed &o be guilty of the 
offence and shall be liable to be proceeded against and punished 
accordingly : i 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the 
offeace was committed without his knowledge or that he exercised all 
due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section {1) where 
an offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the ‘consent or 
connivance of, or is attributable to any negligence on the part of, any 
director, manager, secretary or otber officer of the company, such 
director, manager, secretary or other officer shall also be deemed 
to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

Explanation.— For the purposes of this section— 

(a) ‘* Company *” means a body corporate and includes a firm or 
other association of individuals ; and 
r (b) “ director ”, in relation toa firm, means a partner in the 
r 


m. 

13. Delegation of powers.— The Central Government may, by 
notification in the Official Gazette, direct that any power exercis- 
able by it under this Act shall, in relation to such matters and subject 
to such conditions, if any, as may be specified in the direction, be 
exercisable also by — ° 

(a) the Council; 

(b) such officer or authority subordinate to the Central Govern- 
ment, or such State Government or auch officer or authority subor- 
dinate to a State Government as may be specified in the direc- 
tion. 

14. Procedure for prosecution. -— No presecution for an offence 
punishable under this Act shall be instituted except by or with the 
consent of an officer authorised by the Central Government by 
general or apecial order in this behalf: 

15. Officers and employees of agency to bs public servants.— All 
officers and employees of the Council or of any agency established or 
recognised under sub-section (1) of section 7 and all surveyors, samplers 
and employees of testing houses, referred toin sub section (2) of 
that section shall, while acting or purporting to act in pursuance 
of the provisions of this Act or any rule or order made there undet, 
be deemed to be public servants within the meaning of section 21 of 
the Indian Penal Code, “5 of 1860. 

16. Protection of action taken in good faith. (1) No suit, pro- 
secu`ion or other legal proceeding shall lie against the Council or 
any officer or employee of the Government or the Council ot any 
agency referred toin sub-section (1) of section 7 for anything which 
ia in good faith done or intended to be doue in pursuance of this Act 
or any rule or order made thereunder. 

Å‘ 
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(2) No suit or other legal proceeding shall lie against the 
Goverament for any damage caused or likely to be caused by anything 
which isin good faith done or intended to be done in pursuance of 
this Act or any rule or order made thereunder. 

17. Power to make rules.— (1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purs 
poses of this Act. « 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the travelling and daily allowances payable to members of 
the Council, persons co-opted under sub-section (2) of section 5, and 
members of specialist committees referred to in sub-section (3) of that 
section ; 

(6) the functions of the Council and the procedure to be followed 
by it; ‘ ; 
~c) the appointment of officers and other employees of the 
` Council ; ` 

(d) the procedure to be followed for various types of quality 
control and inspection ; 

(e) the conditions which a testing house, surveyor or sampler 
should satisfy for purposes of approval by the Central Government : 

({f) the fees chargeable for purposes of examination and issue of 
certiticates under section 7 ; 

(g) the filing of appeals under section? and the fees payable 
therefor ; 

(4) the manner in which the accounts of the Council shall be 
maintained and audited ; 

($) any other matter which is required to be, or may be prescribed. 

(ə) Every rule made by the Central Goverr ment under this section 
shall be laid as soon as may be after it is made before each House of 
Parliament ewhile it is in session fora total period of thirty days 
which may be comprised in cne session or in two or more successive 
sessions, and if, before the expiry of the session in which it isso laid 
or the successive sessions aforesaid, both Houses'agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may br; so however that any such modi- 
fication or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 

18. Actto override other enactments.—- As from the date on which 
acommodity is notified under clause (a) of section 6, the provisions 
of this Actor anything done or any action taken thereunder shall 
have effect in relation to;that commodity notwithstanding any pro- 
visions (relating to quality contro] and inspection prior to the export 
of such commodity) contained in any enactment other than this Act 
or in any instrument having effect by virtue ofany enactment other 
than this Act. 





The Indian Emigration (Amendment) Act, 1963. 

The following Act of Parliament received the assent of the Presi- 
dent on the 24th August, 1963 and was published in the Garette of 
India, Extraordinary, Pt. lieSec. 1, No 2t, dated August 26, 1963/ 
Bhadra 4,1885. i 

Act No 23 of 1963. 
(4th wusust, 1963) 
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An Act further to amend the Indian Emigration Act, 1962. f 
Be it enscted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— 
1. Short title and commencement.— (1) This Act may be called the 
Indian Emigration (Amendment) Act, Lydd. 
(2) It snall come into force on such date as the Central Govern- 
ment may, by noufication in the Orficial Gazette appoint. 
f Nates 
Object — The object of this Act is to extend the provisions of the Indian 
Emigration Act, L422 to journeys abroad by air; to make provision fór heavier 
punishment for certain offences under the Act; to provide that the vessel, conntry- 
craft or any other conveyance used in the commission of an oilence under the Act 
shall be liable to confiscation; to extend the sateguarda provided tor emigrants uuder 
tha Act to personal de nostic servants accompanyimg their employers and to make 
provisions of the Act applicable to ail citizens of Inaia. 
For the Statement of Objects and meagons, seo the Gazella of India, Extra- 
ordinary, Part I1-Sec. 2, No. 4, dated January 28, 1963. Rye ek, 
2. Addition of references to airport. — Throughout the Indian Emi- 
gration Act, 1342 (7o0f la22) (nereinafter referred to as the principal 
Act, unless otherwise expressly stated, atter the word ‘‘port’’, except 
in the proviso to clause (cc) of sub-section (1) of section +, the words 
“sr airport” shall be inserted. ; 
3. Amendment of section 1.— In section 1 of the principal Act, in 
_ sub-section (1), the word “Indian” shall be omitted. ` 
4. Amendment of section 2.—- [n sub-section (1) of section 2 of the 
Principal Act,— 
(i) clause (a) shall be re-lettered as clause (aa) and before the 
Claus: as sə re-lettered, the following clause shall be inserted, 
namely :— 


‘(@) “conveyance” includes a vessel, a country-craft and an 
aircraft ; 


(ii) in clause (c), after the words “by sea” , the words ‘jor by air” 
shall be inserted. 


5. Amendment of section 4,— In section 4 of the principal 
Act,— . 


- (i) imclause (c), after the word ‘‘vessels”’, the words ‘‘or air- 

craft” shall be inserted ; . . 

(i) in clause (d) after the word “'voyage”, the words “or jour- 
ney” shall be inserted ; 

(iii) in clause (f), after the words ‘‘by sea, the words ‘for by 
air” shall be inserted. ; 

6. Amendment of section 9.— In section 9 of the principal Act, in 
sub-section (t) for the words ‘such other ports” and ‘‘ports from 
which”, the words “such other ports and such airports” and ‘‘ports 
and airports from which’’ shall respectively be substituted. 

7. Amendment of section i6.— „in section 15 of the principal Act, 
atter the words ‘such other ports”, the words ‘and airports” shail 
be inserted. 

8. Amendment of section 16.— In section 16 of the principal Act, 
in suo-section (1), in clause (c), after the word ‘‘voyage’, the words 
“or journey” shall be inserted. 

9. Omission of section 22.— Section 22 of the principal Act shall 
be omitted. f 

à 10. Amendment of section 24,—~In section 24 of the principal 
Act,— 
(i) . ia sb-section (2), in clause (l), after the words ‘emigrant 
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ship”, the words ʻ“ʻor a journey on an aircraft” shal) be inserted 3 

(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Every rule made under this Act shall be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or in #wo or more successive sessions, and if, before the expiry of the 
session in which if is so laid or the successive sessions aforesaid, both 
Houses agree in making any modification ir the rule or both Hoases 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment ghall be without 
prejudice to thè validity of anything previously done under that rule.’’. 

11. Amendment of section 26.—In section 25 of the principal Act,— 

(i) in sub-section (1), for the words “with fine which may extend 
to fifty rypees.”’, the words “with imprisonment fora term which may 
extend to three months, or with fine which may extend to five hundred 
rupees, or with both.” shall be substituted ; 

(ii) in sub-section (2),— 

(a) in clause (c), after the words “by sea”, the words “or by air” 
shall be inserted ; 

(b) for the words ‘‘with fine, which may extend to five hundred 
rupees.”’, the folowing shall be substituted, namely :— 

“with imprisonment which may extend to two years and with fine: 

Provided that in the absence ot special and adequate reasons to the 
contrary to be nientioned in the judgment of the court, such imprison- 
ment shall not be less than six months and such fine shall not be less 
than one thousand rupees.’’. 

12. Amendment of section 26.—In section 25 of the principal Act, 
for the words ‘‘with imprisonment for a term which may extend to one 
year, or with fine, or with both”, the following shall be substituted, 
namely :- 

‘with imprisonment for a term which may extend to three years 
and with fine: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the j idgment of the court, such imprison- 
ment shall not be les, than six months and such fine shall not be less 
than one thousand rupees.. E 

13. Amendment of section 27 —In section z/ of the principal Act, 
for the words “with impriso ment. for a term which may extend to six 
months, or with fine, which may extend to nve hundred rupees, or with 
both.”, the following sha l be substituted, namely :— 

‘with inpcisonment fora t. rm which may «xtend to three. years 
aod with fine: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mer tioned in the judgment of the court, such imprison- 
ment shall not be less than sıx months and such fine ‘shall not be less 
than one thousand rinres.”’ 

14, Insertion of sections 27A, 27B and «.7C.—After section 27 of 
the principal Ac’, the foll wing sections shall be inserted, namely :— 

“27A. Punishment for second or subsequent offences.—In the event 
of a second or subsequent offence under any of the following provisions, 
namely, sub-section (1) or sub-section (2) of section 25, section 26, sec- 
tion 27 or sub-section (4) of section 30A,'a person shall be punishable 
with imprisonment which may extend to four years and with fine: 

= * 
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Provided that in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the court, such impri- 
sonment shall not be less than nine months and such fine shall not be 
less than one thousand rupees. 

27B. Confiscation of conveyance used for committing offence against 
Act.---In any case ın which an offence has been committed against this 
Act, any conveyance used in the commission of sudh offence shall be 
liable to confiscation. 

27C. Confiscation how ordered.—(1) When the offender is convicted 
or when the person charged with an offence ugainst this Act is discharged 
or acquitted, and the court decides that any conveyance is liable to 
confiscation, such confiscation may be ordered by the curt. 

(2) When an offence against this Act has been committed but the 
offender is not known or cannot be found and any conveyance is used 
in the commission of such offence, or when any conveyance liable to 
confiscation under this Act and not in the possession of any person can- 
not be satisfactorily accounted for, the case shall. be enquired into and. 
determined by such officer as may be authorised by the Central Govern- 
ment in this behalf, who may on seizure thereof, order such confis- 
cation : 

Provided that no such order of confiscation shall be made until the 
expiration of thirty days from the date of seizure of the conveyance 
intended to be confiscated or without hearing the persons, if any, 
claiming any right thereto and evidence, if any, which they produce in 
support of their claims,”’. i 

. Notes 

New section 27A provides the punishment for second or-subsequent offences. 
Section 27B provides for tho confiacation of conveyance used for committing offence 
against the Act and section 27C provides for the manner in which an order of con- 
fiecation is to bo made. : 

15. Amendment of section 29.—In section 29 of the principal Act,— 

(i) for the words “officers cf sea-customsa”’, the words ‘officers of 
customs” shall be substituted; . 

(ii) after the word “vessels”, the words “or aircraft or any other 
conveyance” shall be inserted. 

* 16 Amendment of section 380A.—In section 30A of the principal 
Act, — 

(i) in sub-section (1), after the words ‘‘by sea”, the words “or by 
air” shall be inserted ; 

(ii) in sub-section (4), for the words, brackets and figures ‘‘sub- 
section (1) of section 25”, the words, brackets and figures ‘‘sub-section 
(2) of section 25” shall be substituted. 

17. Amendment of section 31.—In section 31 of the principal Act,— 

(i) for clause (i), the following clause shall be substituted, 
namely :— 

“(i) any person who is not a citizen of India, or”; 

(ii) in clause (ii), for the words and figures “the Indian Army Act, 
1911 (8 of 1911), the words and figures “the Air Force Act, 1950 (40 of 
1950) or the Army Act, 1950 (46 of 1950) or the Navy Act, 1957 (62 of 
1957)” shall be substituted. 

The Iron Ore Mines Labour Welfare Cess (Amendment) Act, 1963 

The following Act of Parliament received the assent ot the Presi- 
dent on the 24th August, 1963 and was published in the Gazette of India, 
Ext., Pt. I[-Sec. 1, No. 21, dated August 26, 1$63/Bhadra 4, 1885. 

° Act No. 24 of 1963. 
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[ 24th August, 1963 ] 
An Act to amend the Iron Ore Mines Labour Welfore Coss Act, 1961. 
BE it enacted by Parliament in the Fourteenth Year of the Re- 
public of India as follows :— t 
1. Shori ttle.—This Act may be called the Iron Ore Mines Labour 
Welfare Cess (Amendment) Act, 1963. 
s $ Notes 
Object.—The object of this Act isto empower the Central Government to 
enforcs the provisions of the Iron Ore Mines Labour Welfare Cess Act, i961 in the 
different States at different dates. 
For the Statement of Objects and Reasona, seb the Gassits of India, Extraardi- 
nary, Part {I-Sec 2, No. 11, dated March 5, 1963. . 


2. Amsndment of section 1.—In section 1 of the Iron Ore Mines 
Labour Welfare Cess Act, 14961 (583 of 1961), for sub-section (3), the 
followlng sub-section shall be substituted, namely :— 

“(3) It shall come into force on such date as ths Ceatral Govern- 
ment may, by notidcation in the Official Gazette; appoint, and different 
dates may. be appointed for different States.”. 

The Appropriation (No. 4) Act, 1963. . 

Tha following Act of Parliament received the assent of the Presi- 
dent on the 31st August, 1964 and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 22, dated August 31, 1983/Bhadra 


9, 1885. 
Act No. 25 of 1963 
s. * * 

(For the remaining text of the Act see the Gazcits of India, Ext. 
Pt-Il-Sec. 1, No. 32, dated August 31, 1963, pages 289-290, Editor. } 
The Constitution (Fifteenth Amendment) Act, 1963. 

The following Act of Parliament received the assent of the Presi- 
dent on the 5th October, 1963, and was published in the Gazetis of India, 
Extraordinary, Part II-Sec 1,No. 31, dated October 7, 1963/Asvina 
15, 1885. 

i { Sth October, 1963 | 
An Act further to amend the Constitution of India. : 

Bi if enacted by Parliament in the Fourteenth Year of the Re- 
public of India as follows :— 

1. Short title. —This Act may be called the Constitution (Fifteenth 
Amendment) Act, 1963. 


Notes 

Object —The Objects of these amendments to the Constitution are to raise the 
retirement age of High Court Judges from sixty years to sixty two years; to give 
compensatory allowance to the High Court Judgeson tranafey from High Court to 
another ; to provide for the appointment of retired Judges at sittings of High Court ; 
to empower the High Courts of variovs States also to pass orders under Article 
226 when the cause of action arises within their jurisdiction ; to amend Article 31} 
and to make certain other minor and congequentiai amendments to the Constitution. 

For the Statement of Objects and Reasons, see the Gasetle of India, Extra- 
ordinary, Part II-Sec. 2, No 5., dated Yovember 23, 1962. 

2. Amendmsnt of article 124.—In article 124 of the Constitution, 
after clause (2), che foliowing clause shall be insertad, namely :— 

“(ZA) The age of a Judge of the Supreme Court shall be determined 
by such authority and in such mianer as Parliament may by law 
provide.”’. 

3. Amendment of article 128.—In article 128 of the Constitution, 
after the words ‘Federal Court”, the words “or who has held the offize 
of a Judge of a High Court and is duly qualified for appointment as a 
Judge of the Supreme Court” shall be inserted. . 
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4. Amendment of article 217.—In article 217 of the Constitution, — 

(a) in clause (1), for the words “sixty years”, the words ‘‘sixty-two 
years” shal) be substituted ; 

_{b) after clause ,2), the following clause shall be inserted and shall 
be deemed always to have peen inserted, namely :— 

(3) lt any question arises as to the age of a Judge of a High Court, 
the question shall be decided by the President aitef consultation with 
Poe Justice of India and the decision of the President shall be 

| aes 

5. Amendment of article 222.—1n article 222 of the Constitution, 
after clause (1), the following clause shal} be inserted, namely :— 

(2) When‘a Judge has been or is so transferred, he shall, during 
the pe:iod he serves, after the commencement of the Constitution 
(Fifteenth Amendment) Act, 196%, as a Judge of the otuer High Court, 
be entitled to receive in addition to bis salary such compensatory allow- 
ance as may be determined by Parliament by law and, until so deter- 
mined, such compensatory allowance as the President may by order 
fix a 


6. Amendment of article 224,—In article 224 of the Constitution, in 
claise (3), tor the words “sixty years”, the words ‘‘sixty-two years” 
Shall be substituted. 

7. Insertion of new article 224A,—After article 224 of the Consti- 
tution, the tollowiug article shall be inserted, namely:— 

“224A, Appointment of retired Judges at sittings of High Courts — 
Notwithstanding anything in this Chapter, the Cmet Justice ot a High 
Court for any state may at any time, with the previous cunsent of the 
President, request any person who has held the office ot a Judge ot that 
Court or of any other High Court to sit and act as a Judgeofthe High 
Court for that State, and every such person so requested shall, while 
so sitting and acting, be entitled to such ailowances as the President 
may by order determine and have all the jurisdiction, powérs and pri- 
vileges of but shall not otherwise be deemed to be, a Judge of that 
High Court : 

Provided that nothing in this article shall be deemed to require 
dny such person as aforesaid to sit and act as a Judge of that High 
Court unless he consents so to da.’”’. 

8. Amendment of article 226.—In article 22" of the’ Constitution,— 

(a) atcer clause (1), the following clause shall be inserted, namely:— 

“(1A) The power conferred py clause (1) to issue dirsctions, orders 
or writs to any Government, authority or person may also be exercised 
by any High Court exercising jurisdiction in relation to the territories 
within which the cause of action, wholly or in ‘part, arises tor the exer- 
cise of such power, notwithstanding that the seat of such Gcvernment 
or authority or the residence-of such person is not within those terri- 
tories.’’; , 

(b) ia clause (2), for the word, brackets and figures “clause (1)”, 
the words, brackets, figures and letter ‘‘clause (1) or clause (1A)? shall 
be substituted. 

9. Amendment of article 297.—In article 297 of the Coastitution, 
after the words ‘‘territomal waters’, the words‘‘or the coutinental shelf” 
shall be inserted.” 

10. Amendment of article 311.—la article s11 of the Constitution, 

*for clauses (2) and (3), the following clauses shall be substituted, 
namely i 
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(2) No such person as aforesaid shall be dismissed or removed or 
reduced in rank except after an inquiry in which he has been informed 
of the charges against him and given a reasonable opportunity of being 
heard in respect of those charges and where it is proposed, after such 
inquiry, to impose on him any such penalty, until he has been given a 
reasonable opportunity of making representation on the penalty pro- 
posed, But only qn the basis of the evidence adduced during such 
inquiry : 

Provided that this clause shall not apply— 

(a) where a person is dismissed or removed or reduced in rank on 
the ground of conduct which has led to his conviction on a criminal 

_ charge ; or 

(b) where the authority empowered to dismiss or remove a person 
or to reduce him in rank is satisfied that for some reason, to be recorded 
by that authority in writing, it is not reasonably practicable to hold 
such inquity ; or . 

(c) where the President or the Governor, as the case may be, is 
satisfied that in the interest of the security of the State it is not ex- 
pedient to hold such inquiry. 

(3) If, in respect of any such person as aforesaid, a question arises 
whether it is reasonably practicable to hold such inquiry as is referred 
to in clause (2), the decision thereon of the authority empowered to 
dismiss or remove such person or to reduce him in rank shall be final.”. 

11. Amendment of article 316.—In article 316 of the Constitution, 
after clauge (1), the following clause shall be inserted, namely :— 

“(1A) If the office of the Chairman of the Commission becomes 
vacant or if any such Chairman is by reason of absence or for any other 
reason unable to perform the duties of his office, those duties shall, 
until some person appointed under clause {1) to the vacant office has 
entered on the duties thereof or, as the case may be, until the Chairman 
has resumed his duties, be performed by such one of the other members 
of the Commission as the President, in the case of the Union Commission 
or a Joint Commission, and the Governor of the State in the case of a 
State Commission, may appoint for the purpose.”. 

12. Amendment of the Seventh Scheduls.— In the Seventh Schecule 
to the Constitution, in List [, in entry 74, after the word ‘‘organis- 
ation”, the brackets and words ‘(including vacations)” shall be inser- 
ted and shall be deemed always to have been inserted. 

The Constitution (Sixteenth Amendment) Act, 1963. 

The following Act of Parliament received the assent of the Presi- 
dent on the 5th October 1943, and was publishad in the Gazetts of India, 
Extraordinary, Part II-Sec. 1, No. 31, dated October 7, 1¥6%/Asvina 
15, 1885. . 

[ 5th October, 1963 J 

An Act further to amend the Constitution of India. 

BE it eaacted by Parliament in the Fourteenth Year of the 
Republic of India as follows :— 

1. Short istle,—This Act may be called the Constitution (Sixteenth 
Amendment) Act, 1963. 

Notes 

Object—.The objects of this amendment to the Constitution are to amend 

clauses (2), (3) and (4) of Article 19 for enabling the State to make any law impos. 


ing reasonable restrictions on the exercise of the rights conferred by sub-clauses (a), 
(b) and (c) of clause (1) of that article in the interests of the severeignty and integrity 
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of India and to amend articles 84, 173 and forms of eath in the Third Schedule to 
tho Constitution so as to provide that every candidate for the membership of Parlia- 
ment and State Legislatures, Judges of the Supreme Court and High Courts and the 
Comptroller and Auditor-General of India should take an oath to uphold the soverei- 
gnty and integrity of India. 
For the Statement of Objects and Reasons. pee, the Gasetie of India, Extraordi- 
nary, Part II-sec. 2, No. 1, dated January 21, 196 


2. Amendment of article 19,—In artiste 19 of the Constitution,— 

(a) in clause (2), aiter the words “in the interests ef”, the words 
“the sovereignty and integrity of India,” shall be inserted ; 

(b) in clauses (3) and (4), after the words‘tin the interests oi”, the 
words “the sovereignty and integrity of India or” shall be inserted. 

3. Amendment of article 84 —In article 84 of the Constitution, for 
clause (a), the following clause shal) be substituted, namely :-— 

(a) is a citizen of India, and makes and subscribes before some 
person authorized in that behalf by the Election Commission an oath or 
affirmation according to the form set out for the purpose in the Third 
Schedule ;’’. 

4. Amendment of article 173.—In article 173 of the Constitution, 
for clause (a), the following clanse shall be substituted, namely: — 

‘*(a) is a citizen of India, and makes and subscribes before some 
person authorized in that behalf by the Election Commission an oath 
or affirmation according to the form set out for the purpose in the Third 
Schedule;’’. 

5. Amendment of Third Schedule.—In the Third Schedule to the 
Constitution,— 

(a) in Form I, after the words ‘Constitution of India as by law 
established,”, the words “that I will uphold the sovereignty and inte- 
grity ef India”, shall be inserted ; 

(b; for Form III, the following shall be substituted, namely :— 


A 
Form of oath or affirmation to be made by a candidate for election 
to Parliament :— 
“I, A.R., having been nominated as a candidate to filla seat in the 
. swear in the name of God 
Council of States (or the House of the People do—— 





solemnly affirm 
that I will bear true faith aud allegiance to the Constitution of India 
as by law established and mat I will uphold the sovereignty and inte- 
grity of India.” 


Form of oath or affirmation to be made by a member of Parlia- 
ment :— 

“I, A-B., having been elected (or nominated) a member of the Coun- 

swearin the name of God 
cil of States (or the House of the People) do——— —————-—-— ——— 
solemnly affirm 
that I will bear true faith and allegiance to the Constitution of India 
as by law established, that I will uphold the sovereignty and integrity 
of India and that, I will faithfully discharge the duty upon which I am 
about to enter.’’; 

(c) in Forms IV. V and VIII, after the words ‘the Constitution of 
India as by law established,” , the words ‘‘that I will uphold the troverei- 
gaty and integrity of India.” ‘shall be inserted ; 

(d) for Form VII, the following shall be substituted, gamely :— 
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Form of oath or affirmation to be made by a eandidate for election 
to the Legislature of a State :— 
“I, A.B., having been nominated as a candidate to fill a seat in the 
swear in the name of God 
Legislative Assembly (or Legislative Council) do———— 
solemnly affirm 
that I will bear true faith and allegiance to the Constitution of India as 
by mr established and that I will uphold the sovereignty and integrity 
of India”. 





Form of oath or affirmation to be made by a member of the Legis- 
lature of a State :— 
“I, A.B., having bosn elected (or nominated) a member of the Legis- 
swear in the name of God 
solemnly affirm 
that I will bear true faith and allegiance to the Constitution of India 
as by law established, that I will uphold the ‘sovereignty and integrity 
of India and that I will faithfully discharge the duty upon whichI am 
about to enter.”. 


lative Assembly (or Leeieiative Council, do 














The Limitation Act, 1963. 
The following Act of Parliament received the assent of the Presi- 
dent on the 5th October, 1963, and was published in the Gazette of 
India, Extraordinary, Part Il-Sec. 1, No. 30, dated October 5, 1963/ 


Asvina 13, 1885. 
Act No. 36 of 1963 
{ 5th October, 1963 , 

An Act to consolidate and amend the law for the limitation of suits 
and other pPocesdings and for purposes connected therewith. 

Be it enacted by Parliament in the Fourteenth Year of the Repub- 
lic of India as follows :— 

PARTI 


Preliminary ` 
1. Short title, extent and commencement.—(1) This Act may be called 
the Limitation Act, 1963. 
2. It extenns to the whole of India except the State of Jammu 
and Kashmir. 
(3) Itshallcome into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


otes 
Object.—*This Bill seeks to implement the Third Report of the Law Commis- 
sion on the Indian Limitation Act, 1908, with one important modification While 
giving effect to the recommendations of the Commission as respects the re- 
arrangement of the articles contained in the First Schedule in accordance with 
their subject-matter and the rationalisation of the periods of limitation as far as 
poanie, it is felt thatit would be more advantageous to adhere to the exist- 
g scheme which in almost all cases indicates the specific point of time from 
which the period of limitation begins to run.” (Vide Statement of Obj ects and 
Reasons, printed in the Gasstis of India, Extraordinary Part, II-Sec. 2, No. 29, 
dated the 19th June, 1962 ) 
2. Definitions —Io this Act, unless the context otherwise re- 
quires, — 
(a) ‘‘ applicant’’ includes—-, : 
(i) a petitioner ; 
(ii) any person from or through whom an applican® derives his 
right to apply ; 
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(iii) any person whose estate is represented by the applicant as 
executor, administrator or other representative ; 

(b) “application” includes a petition ; 

(c) ‘ bill of exchange” includes a hundi and a cheque; 

(d) “boad” includes any instrament whereby a person obliges 
himself to pay mouey to another, on condition that the obligation 
shall be void if a specified act is performed, or is mot perfornfed, as 
the case may be ; 

(e) “defendant” includes~ p j 

(1) any person from or through whom a defendant derives his 
liability to be sued; 

(ii) any person whose estate is represented by the defendant as 
executor, administrator or other representative ; 

(f) “ easement” includes aright not arising from contract, by 
which one person is entitled toremove and appropriate for his own 
profit any part of the soil belonging to another or anythiag growing 
in, or attached to, or subsisting upon, the land of another ; 

(g) ‘foreign country” means any country other than India; 

(h) ‘good faith ” — nothing shall be deemed to be done in good 
faith which is not done with due care and attention ; 

(i) “ plaintiff ” includes— 

í (i) any person from or through whom a plaintiff derives his right 
o sue ; 

(ii) any person whose estate is represented by the plaintiff as 
executor, administrator or other representative ; 

(j) “ period of limitation ’’ means the period of limitation pres- 
cribed for any suit, appeal or application by the Schedule, and ‘‘pre- 
scribed period ” means the pariod of limitation computed in accor- 
dance with the provisions of this Act; 

(k) “ promissory note ” means any instrument whereby the 
miker engages absolutely to pay a specified sum of money, to another 
atatime therein limited, or on demand, or at sight ; 

(Ð) “suit” does not include an appeal or an application ; 

(m) ‘tort ” means a civil wrong which is not exclusively the 
breach of a contract or the breach of a trust ; 

(n) “trustee ” does not include a benamidar, a mortgagee remain- 
ing in EESE after the mortgage has been satified or a person in 
wrongtul possession without title. i 

PARTII ; 
LiMıTA110N OF SUITS, APPEALS AND APPLICATIONS 

3. Bar of limitation.— (1) Subject to the provisions contained in 
sections 4 to 24 (inclusive), every suit instituted, appeal preferred, 
and application made after the prescribed period shall be dismissed, 
although limitation has not been set up as a defence. 

(2) For the purposes of this Act,— 

(a) asuit is instituted, — 

(i) ina ordinary case, when the plaint is pre ented to the pro- 
per officer ; 

(ii) in the case of a pauper, when his application for leave to 
sue as,a pauper is made ; and 

(iii) in the case of a claim against a company which is being 
wound up by the court, when the claimant first sends in his claim to 

e the official liquidator ; 

(b) any claim by way of a set off or a counter claim, shall be trea- 

ted as a separate suit and shall be deemed to have been instituted— 
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{i) in the case of a set off, on the same date as the suit in which the 
set off is pleaded ; 

(ii) in the case of a counter claim, on the date on which the counter 
claim is made in court ; 

(c) an application ‘by notice of motion in a High Courtis made 
when thè applicatign is presented to the proper officer of that court. 

4. Expiry of prescribed period when court is closed —Where the 
prescribed period for any suit appeal or application expires ona day 
when the court is closed, tha suit, appeal or application may be insti- 
tuted, preferred or made onthe day when the court re-opens. 

Extlanation.—A court shall be deemed to be closed on any day 
within the meaning of this section if during any part of its normal work- 
ing hours it remains closed on that day. 


Notes 
Section 4 makes provision for the computation of period of limitation when 
the period of limitation expires during the time when the court is closed. 


5. Extension of prescribed period in certain cases.—Any appeal or 
any application, other than an application under any of the provisions 
of Order XXI of the Code of Civil Procedure, 1908 (5 of 1908), may be 
aimitted after the prescribed period if the appellant or the applicanc 
satisfies the court that he had sufficient cause for not preferring the 
appeal or making the application within such period. 

Explanation.—The fact that the appellant or the applicant was 
misled by aay order, practice or judgment of the High Court in ascer- 
taining or computing the prescribed period may be sufficient cause with- 
in the meaning of this section. . 

otes 


Section § makes provision for the extension of the prescribed period of limit- 
ation in certain cases 


6. Legal disablity.—(1) Where a person entitled to institute a suit 
or make an application for the execution of a decree is, at the time from 
which the ptescribed period is to be reckoned, a minor or insane, or an 
idiot, he may institute the suit or make the application within the same 
petiod after the disability has ceased, as would otherwise have been 
allowed from the time specified therefor in the third columna of the 
Schedule. 

(2) Where such person is, at the time from which the prercribed 

ariod is to be reckoned, affected by two such disabilities, or where, 
batore his disability has ceasad, he is affected by another disability, he 
may institute the suit or make the application within the same pericd 
after both disabilities have ceased, as would otherwise have been allow- 
ed from the time so specified. 

(2) Where the disability continues up te the death of that person, 
his legal representative may institute the suit or make the application 
within tbe same period after the death, as would otherwise have been 
allowad from the time so specified. 

(4) Where the legal representative referred to im sub-section (3) is, 
at the date of the death of the person whcm he represents, affected by 
any such disability, the rules contained in su`-sections (1) and (2) shall 
apply. 

(5) Where a person under disability dies after the disability ceases 
but within the period allowed to him under this section, his legal re- 
presentative may institute the suit cr make the application within the | 
same period after the death, as would otherwise have been available to” 
that person had he not died. 

Explanation.—¥or the purposes of this section, ‘minor’ includes 2 
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child in the womb. 


Notes 
Section 6 provides for the computation o1 period of limitation in casos where 
certain persons suffer from a lega) disability. 


7. Disability of one of several persons.—Where one of several per- 
soas jointly entitled to institute a suit or make an application for the 
execution of a decree is under any such disability, agd a discharge can be 
given without the concurrence of such perscn, time will run against them 
all; but, where no such discharge ceu be given, time will not run as 
against any of them until one of them becomes capable of giving such 
discharge wi'hoit the concurrence of the others or until the disability 
has ceased. 

Explanation I.—This section applies to a discharge from every 
kind of liability, including a liability in respect of any immoveable pro- 

erty. 
Tri dtawiion II —For the purposes of thig section, the manager of a 
Hindu undivided family governed Ly the MitaksLaza law shall be deem- 
ed to be capable of giving a discharge without tke concurrence of the 
other members of the family only if he is in management of the joint 
family property. 


Notes. 
Seotion 7 deals with the effect of disability of one of the several persons on the 
period of Hmitation. 


8. Special exceptions,—Nothing in section 6 or in section 7 applies 
to suits to enforce rights of pre-emption, or shall be deemed to extend, 
for more than three years from the cessation of the disability or the 
death of the person affected thereby, the period of limitation for any 
suit or application. 

Notes 


Section 8 provides for spacial exceptions from the period of limitation prescribed 
in sections 6 and 7 


9. Conlinuous running of time.—Where once time has begun to run, 
no subsequent disability or inability to institute a sult or make an 
application stops it : 

Provided that, where letters of administration to the estate of a 
creditor have been granted to his dabt or, the running ot the period of 
limitation for a suit to recover the debt shall be suspended while the 
administration continues. 


Notes 
Section 9 lays down that once the period of limitation has started to run, it shall 
keep on running and no subsequent disability or inability shail stop it except in 
certain cases of where letters of administration have been issued. 


10. Suits against trustees and their representatives.—Notwithstanding 
anything conta.ned in the foregoing provisions of this Act, no suit 
against a person in whom property has become vested in trust for any 
specific purpose, or against his legal representatives or assigns (not being 
assigns for valuable consideration), for the purpose of following in his or 
their hands such property, or the proceeds thereof, or for an account 
of such property or proceeds, shall be barred by any length of time. 

Explanation.~ For the purposes of this section any property com- 
prised ina Hindu, Muslim or Buddhist religious or charitable endow- 
ment shall be deemed to be property vested in trust for a specific pur- 


pose and the manager of the property shall be deemed to be the trustee 
thereof, 


Notes 
Section 10 provides the period of limitation against the trustees and their re- 
presentatives. 


11. Swusis on contracts entered into o:tside the territories to which the 
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Act extends.—(1) Suits instituted in the territorries to which this Act 
extends on contracts entered into in the State of Jammu and Kashmir 
or in a foreign country shall be subject to the rules of limitation con- 
tained in this Act. 

(2) No rule of limitation in force in the State of Jammu and Kash- 
mir or§in a foreign country shall be a defence to a suit instituted in the 
said territories on a contract entered into in that State or ina foreign 
country unless— 

(a) the rule has extinguished the contract ; and 

(b) the parties were domiciled in that State or in the foreign country 
during the period prescribed by such rule. 

d Notes 


Section |! provides the period of limitation for suits en contracts entered into 
outside the territories to which the Act applies. 


i PART IIT 
‘ COMPUTATION OF PERIOD OF LIMITATION 

12. Exclusion of time in legal proceedings.—(:) In computing the 
period of limitation forany suit, appeal or application, the day from 
which such period is to be reckoned, shall be excluded. 

(2) In computing the period of limitation for an appeal or an appli- 
cation for leave to appeal or for revision or for review of a judgment, 
the day on which the judgment complained of was pronovnced and the 
time requisite for obtaining a copy of the decree, sentence or order 
appealed from or sought to be revised or reviewed shall be excluded. 

(3) Where a decree or order is appealed from or sought to be revised 
or reviewed, or where an application is made for leave to appeal from 
a decree or order, the time requisite for obtaining a copy of the 
judgement on which the decree or order is founded shall also be 
excluded. 

(4) In computing the period of limitation for an application to set 
aside an award, the time requisite for obtaining a copy of the award shall 
be excluded. 

Explanation —In computing under this section the time requisite 
for obtaining a copy of a decree or an order, any time taken by the court 
to prepare the decree or order before an application jor a copy thereof 
is made shall not be excluded. 








Notes 
Section 12 provides for the exclusion of time in legal proceedings and section 13 
for the exclusion of time in cases where leave tò sue or appeal as a pauper is applied 


r 

13, Exclusion of time in cases where leave to sue or appeal as a 
pauper is applied for.—In computing tke period of limitation prescribed 
for any suit or appe-lin any case where an application for leave to sue 
or appeal as a pauper has been made and rejected, the time during which 
the applicant has been prosecuting in good faith his application for such 
leave shall be excluded, and the court may, on payment of the court fees 
prescribed for such suit or appeal, treat the snit or appeal as baving the 
game force and effect as if the court fees had been paid in the first 
instance 

14, Exclusion of time of proceedirgs bona fide in court without juris- 
diction.—(1) In co nputing the period of limitation for any suit the time 
during which the plaintiff h-s been prosecuting with due diligence an- 
other civil proceeding. whether in a court of first instance or of appeal 
or revision, against the defendant shell be excluded, where the proceeds 
ing relates to the same matter in issue and is prosecuted in good faith in 
a court which, from defect of jurisdiction or other cause ofa like nature, 
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is unable to entertain it. 

(2) In computing the period of limitation for any application, the 
time during which the applicant has been prosecuting with due dili- 
gence another civil proceeding, whether in a court of first instance or of 
appeal or revision, against the same party for the same relief shall be 
excluded, where such proceeding is prosecuted in good faith in @ court 
which, from defect of jurisdiction or other cause of a fike nature is unable 
to entertain it. 

(3) Notwithstanding anything contained in rule 2 of Order XXIII 
of the Code ut Civil Procedure, 1908 (5 of 1908}, the provisions of sub- 
section (1) shallapply in relation to a fresh suit instituted on permis- 
sion granted by ihe court under rule l of that Order, where such per- 
mission is granted on the ground that the first suit must fail by reason 
ofa defect in’ the jurisdiction of the court or other cause ofa like 
nature. . 

Explanation.—For the purposes of this section, — 

(a) in excluding the time during which a former civil proceeding was 
pending, the day on which that proceeding was instituted and the day 
on which it ended shall both be counted ; : 

(b) a plaintiff or an applicant resisting an appeal shall be deemed to 
be prosecuting a proceeding ; 

(c) misjoinder of parties or of causes of action shall be deemed to 
be a cause of a like nature with defect of jurisdiction. 


otes 
Section 14 provides for the exclusion of time taken in proceedings bona fide - 
in court without jurisdiction 


15. Exclusion of time in certain other cases.—(1) In computing the 
period of limitation for any suit or application for the execution of a 
decree, the institution or execution of which has been stayed by injunc- 
tion or order, the time of the continuance of the injuction or order, the 
day on which it was issued or made, and the day on which if was with- 
drawn, shall be excluded. : 

(2: In computing the period of limitation for any suit of which notice 
has been given, or for which the previous consent or sanction of the 
Government or any other authority is required. in accordance with the 
1équirements of any law for the time being in force, the period of such 
notice or, as the case may be, the time required for obtaining such 
consent or sanction shall be excluded. 

Explanation.—In excluding the time required for obtaining the 
consent or sanction of the Government or any other authority, the date 
en which the application was made for obtaining the consent or sanction 
and the date of receipt of the order of the Government or other authori- 
ty shall both be counted. 

(3) In computing the period of limitation for anv suit or application 
for execution of a decree by any receiver or twterim receiver appointed 
in proceedings for the adjudication of a person as en insolvent or by 
any liquidator or provisional liquidator appointed in proceedings for 
the winding up of a company, the period beginning with the date of 
institution of such proceeding and ending with the expiry of three 
months from the date of appointment of such receiver or liquidator, as 
the case may be, shall be excluded. 

(4) In computing the period of limitation for a suit for possession 
by a purchaser at a sale in execution of a decree, the time during 
which a proceeding to set aside the sale has been prosccuted shall te 
excluded. 

(5) In edmputing the period of limitation for any suit the time 
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uwap Whicn the defendant has been absent from India and {rem 
the terriories outside India under the administration of the Central 
Government, shall be excluded. 
Notes 

Section 15 provides for the exclusion of time in cases in which censent of the . 
Central Government or any other authority for instituting any proceeding is requir- 
ed and for the exclusion of time spent between the filing of petition for insolvency or 
liquidation 8nd appointment of receiver or liquidator, etc. 


16. Effect of death on or before the accrual of the right to sue.—(1) 
Where a person who would, if he were living, have a right to institute 
a suit or make an application dies before the right accrues, or where a 
right to institute a suit or make an application accures only only on the 
death of a person, the period of limitation shall be computed from the 
ume when there is a legal representative of the deceased capable of in- 
siituting such suit or making such application. 

(2; Where a person against whom, if he were living, a right to in- 
stiture a suitor make an application would have accrued dies before the 
right accrues, or where a right toinstitute a suit or make ap application 
against any person accrues on the death of such person, the period of 
linitation shail be computed from the time when there is a legal repre- 
sentative ot the deceased against whom the plaintiff may institute such 
suit or make such application. 

(3) Nothing in sub-section (1) or sub-section (2) applies to suits to 
enforce rights of pre-emption or to suits for the possession of immovable 
property or of a hereditary office. 

17, Effect of fraut or mistake.—(1) Where, in the case of any 
suit or appucation :or which a period of limitation is prescribed by this 
Act,— 

(a) the suit or application is based upon the fraud of the defendant 
or respondent or his agent ; or 

(bD) the knowledge of the right or title on which a suit or applica- 
tion is 1ounded is concealed by the fraud of any such person as afore- 
said ; or 

(c) the suit or application is for relief from the consequences ofa 
mistake ; or, 

(d) where any document necessary to establish the right of the . 
plaintiff or applicant has been fraudulently concealed from him ; i 
the period of limitation shal) not begin to run until the plaintiff or appli- 
cant has discovered the fraud or the mistake or could, with reasonable 
diligence, bave discovered it; or in the case of a concealed document, 
until the plaintiff or the applicant first had the means of producing the 
concealed document or compelling its production. ; 

Provided that nothing in this section shall enable any suit to be 
instituted or application to be made to recover or enforce any charge 
against, or set aside any transaction affecting, anv property which— 

(i) in the case of fraud, has been purchased for valuable considera- 
tion by a person who was not a party tothe fraud and did not at the 
time of the purchase know, or have reasun to believe, that any frand 
had been committed, or 

(ii) in the case of mistake, has been purchased for valuable con- 
sideration subsequently to the transaction in which the mistake was 
made, by a person who did not know, or have reason to believe, that the 
mistake had been made, or 

(iii) m the caseof aconcealed document, has been purchased for 
valuable consideration by a person who was not a party to the conceal- 
ment and, did not at the time of purchase know, or have reascn to 
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believe, that the document had been concealed. 

(2) Where a judgment-debtor has, by fraud or force, prevented the 
execution of a decree or order within the period of limitation, the court 
may, on the application of the judgment-creditor made after the 
slat of the said period extend the period for execution of the decree 
or order : 

Provided that such application 1s made within one year from the 
dat: of the discovery of the fraud or the cessation of force, as the case 
may be. 

Notes 

Section 17 deals with the effect of fraud or mistake on the perlod of limitation. 

18, Effect of acknowledgment in writing.—(1) Where, before the 
expiration of the prescribed period for a suit or application in respect 
of any prop:rty or right, an acknowledgment of liability in respect of 
such property or right has been made in writing signed by the party 
against whom such property or right is claimed, or ty’ any person 

‘ through whom he derives his title or liability, a fresh period of limit- 
anion ahal be computed from the time when the acknowledgment was so 
signed. 

(2) Where the writing containing the acknowledgment is un-dated, 
oral evidence may be given of the time when it was signed , but subject 
to the provisions of the Indian Evidence Act, 1872 (1 of 1872), oral 
evidence of its contents shall not be received. 

Explanation.—For the purposes of this section, — 

(a) an acknowledgment may be sufficient though it omits to speci- 
fy the exact nature of the property or right, or avers that the time for 
paym nt, delivery, performance or enjoyment has not yet come or is 
accompanied by a refusal to pay, deliver, perform or permit to enjoy, 
or is coupled with a claim to set-off, or is addressed to a person other 
than a person entitled to the property or right, 

(b) the word “‘signed’’ means signed either personadly or by an 
agent duly authorised in this behalf, and 

(c) an application for the execution of a decree or order shall 
not be deemed to be an application in respect of any property or right. 
^ otes 


. ote 
Section 18 deals with the effect of an acknowledgment in writing on the period 
of limitation 


19. Effect of payment on account of debt or of interest on legacy.— 
Where payment on account of a debt or of interest ona legacy is made 
bafore the expiration of the prescribed period by the person liable to 
pay the dabt or legacy or by his agent duly authorised in this behalf, a 
fresh priod of limitation shall be computed from the time when the 
payment was made : 

Provided that, save in the case of payment of interest made before 
the Ist day of January, 1928, an ackaowledgment of the payment 
appears in the haniwriting of, ur in a writing signed by, the person 
making the payment. 

Explanation —For the purposes of this section,— 

(a) where mortgaged land is in the poss’ssion of the mortgagee, 
the receipt of the rent or produce of such land shall be deemed to be a 
payment ; 

(b) debt” does not include money payable under a decree or 
order of a court. 


e Notes 
Section 19 deals with the effect of payment on account of debt or of interest 
on legacy, 
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20 Effect of acknowledgment or payment by another person.—(1) 
The expression ‘‘agent duly authorised in this behalf” in sections 18 and 
19 shall, in the case of a person under disability, include his lawful 
guardian, committee or manager or an agent duly authorised by such 
guardian, committee or manager to sign the acknowledgment or make 
the paw ment. 

(2) Notting{n the said sections renders onc of several joint con- 
tractors, partners, executors or mortgagees chargeable by reason only of 
a written acknowledgment signed by, or of a payment made by, or by 
the agent of, any other or others of them. 

(3) For the purposes of the said sections, — x 

(a) an acknowledgment signed or a payment made in respect of 
any liability bv, or by the duly authorised agent, of, any limited owner 
of property who is governed by Hindu law, shall be a valid acknowledg= 
ment or payment, as the case may be, against a reversioner succeeding 
to such liability ; and 

(b) where a liability has been incurred, by or on behalf of a Hindu 
undivided family as such, an acknowledgment or payment made by, or 
by the duly authorised agent of the manager of the family for the time 
being shall be deemed to have been made on behalf of the whole 
family. . 

Notes .. 

Section 20 deals with the effect of acknowledgment or payment by another per- 
son on the period of Hmitation 

21. Effect of subststuting or adding new plaintiff or defendant —(1) 
Where aiter the institution of a suit, a new plaintiff or defendant is 
substituted or added, the suit shall, as regards him, be deemed to have 
‘been instituted when he was so made a party: 

Provided that where the court is satisfied that the omission to 
include a new plaintiff or defendant was due to a mistake made in 
good faith it may direct that the suit as regards such plaintiff or 
defendant shall be deemed to have been instituted on any earlier 
date. : 

(2) Nothing in sub-section (1) shall apply to a case where a party 
is added or substituted owing to assignment or devolution of any interest 
during the pendency of a suit or where a plaintif is made a defendant 
or a defendant is made a plaintiff. 


Notes 
Section 21 deals with the effect of substituting or adding new plaintiff or de» 
fendant. 


22. Continuing breaches and torts.—In the case of a continuing 
breach of ċontract or ia the case of a continuing tort, a fresh period of 
limitation begins to rua at every moment of the tıme daring which the 
breach or the tort, as the case may be, continues. 


Notes 
Section 22 provides tbe period of |Imitation fcr continuing breaches and torts, 
23. Suits for compensation for acis not actionable without special 
damage’—\n the case of a suit for compensation for an act which does 
not give rise to a cause of action unless some specific injury actually 
results therefrom, the period of limitation shall be computed from the 
time when the injury results. 


' Notes `- 
Section 23 provides the period of imitation for suits for compensation for actg 
not actionable without special damage. 


24. Computation of time mentioned in insirumsnis.—All instruments 
shall for the purposes of this Act be deemed to be made with reference 
to the Gregorian calendar. . 
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PART IV 
ACQU.Sit10m OF OWnerSHle BY POSSESSION 

25, Acquisition of easements by prescriptton.—(1) Where the access 
and us of light or air to and for any building have been peaceably 
- enjoyed therewith as an easement, and as of right, without interruption, 
and for twenty years, and where any way or watercourse or the uge of 
any water or any o'her easement (whether affirmative or negative) has 
been peaceably. and openly enjoyed by any person claiming- title 
thereto as an easement and as of right without interruption and for 
twenty years, the right to such access and use of light or air, way, 
watercourse, use of water, or other easement shail be absolute-and 
indefeasible. 

(:) Each of the said periods of twenty years shall be taken to bea 
period ending within two years next before the institution of the suit 
wherein the claim to which such period relates is contested. 

(3) Where the property over which a right is claimed under sub- 
section (1) belongs to the Government that sub-section shall be read 
as if for the words “twenty years'’ the words "thirty years” were 
substituted. 

Explanation. ~Nothing is an interruption within the meaning of 
this section, unless where there is an actual discontinuance of the 
poss:ssion or enjoyment by reason of an. obstruction by the act of 
some person other than the claimant, and unless such obstruction is 
submitted to or acquiesced in for one year after the claimant has 
notice thereof and of the person making or authorising the same to be 
made 

Notes 

Section 25 provides the period of limitation for suits for acquisition of ease- 
manta by prescription 

26. Exclusion in favour of reverstoner of servient tenement.—Where ` 
any land or water upon, over or from, which apy easement has been 
enjoyed or derived has been beld under er by Virtue ‘of any” interest 
for life or in terms of years exceeding three years from the granting 
thereof, the time of the enjoyment of such easement during the 
coatiguance of such interest or term shall be excluded in the computa- 
tio of the period of twenty years ia case the claim is, within three 
years negt after the determination of such interest or term, resisted 
by the person entitled on such determination to the said land or 
water. 

27. Extinguishment of right to property.—At the determination 
of the period hereby limited to any person for instituting a suit for 
possession of any property, his right to such property shall be ex- 
tinguished. : 


Not 
Sectioa 27 lays dowa that when the erio oflimitation for tastitating a suit 
for possession expires the right to that property also extinguishes. 
PART V 
MISCELLANHOUS 

28. Amendment of certain Acts.—In the Indian Easements Act, 
1882 {5 of 1832), in section 15, for the words ‘'sixtv vears’’, the words 
“thirty years” shall be substituted ; and in the Code of Civil Procedure, 
1908 (5 of 1908), section 48 shall be omitted. 

29. Savings—(1) Nothing in this Act shall affect section 25 of the 
Igdian Contract Act, 187% (9 of 1872). 

(2) Where any special or local law prescribes for any suit, appeal 
cr application a period of limitation different from the period prescribed 
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by the Schedule, the provisions of section 3 shall apply as if such 
period were the period prescribed by the Schedule and for the purpose 
of determining any period of limitation prescribed for any suit, appeal 
or application by any special or locallaw, the provisions contained 
in sections 4 to 24 (inclusive) shall apply only in so far as, and to 
the extent to whigh, they are not expressly excluded by suc, spacial or 
local law. 

(3) Save as otherwise provided in any law for the time being in 
force with respect to marriage and divorce, nothing in this Act shall 
apply to any suit or other proceeding under any such law. 

(4) Sections 25 and 25 and the definition of ‘‘easement’’ in sec- 
tion 2 shall not apply to cases arising in the territories to which the 
pagan Easement Act, 1882 (5 of 1882), may for the time being ex- 
tend. ` 
` 30. Provision for sutts, etc., for which the prescribed period is shorter 
than the period prescribed by the Indian Limitation Act, 1908,—Notwith- 
standing anything contained in this Act, — 

(a) apy suit for which the period of limitation is shorter than the 
period of limitation prescribed by the Indian Limitation Act, 1908, 
(9 of 1908), may be insticuted within a period of five years next after 
the commencement of this Act or within the period prescribed for 
such suit by the Indian Limitation Act, 1908 (9 of 1908), whichever 
period expires earlier ; . 

(b) any appeal or application for which the period of limitation is 
shorter than the period of limitation prescribed by the Indian Limita- 
tion Act, 1908, may be preferred or made within a period. of ninety days 
next after the commencement of this Act of within the period prescrib- 
ed for such appeal or application by the Indian Limitation Act, 1908, 
whichever period exnires earlier. 

31 Provisions as to barred or pending sutts,. ebc.—Nothing in this 
Act shall,-*- 

(a) enable any suit, appeal or application ‘to be instituted, pre- 
ferred or made. for which the period of limitation prescribed by the 
Indian Limitation Act, 1908 (9 of 1908), expired befor: the commence- 
ment of this Act ; or i ° 

(b) affect any suit, appeal or application instituted, preferred or 
made before, and pending at, such commencement. 


Notes 
Section 31 makes provision for barrad and pending suits. etc. 


32. Rspeal.—Yhe Indian Limitation Act, 1908 (vof 1508), is 


hereby repealed. 
THE SCHEDULE 
Periods of Limitation 
[See sections 2(j) and 3} 
FIRS& DIVISION—SUITS 


Description of suit Period of Time from which period begins 
limitation to run 





PART I.—Svuirs RELATING TO ACCOUNTS 
1 For the balance due on a mutual, Three The close of the year in which the 
open and current account, whera years last item admitted or proved is 
there have been reciprocal demands , entered in the account ; such yeay 
between the parties. to be computed as in the account. 
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Time from which period begins 
to run 





Period of 


Description of suit 
limitation 











PART I.—Svuits RELATING TO ACCOUNTS—contd. 


2 Against a factor for an account. Three When the account is, during the 
years.  continuancegf the agency’, demanda 
ed and refused or, where no such 
demand is made, when the agency 

terminates. 
3 Bya principal against his agent Three When the account is, during the 
for movable property received by years. continuance of the agency, demand- 


the latter and not accounted for. ed and refused or, where no auch 
demand is made, when the agency 
terminates. 


4 Other suits by principals against Three When the neglect or misconduct 
agents for neglect or misconduct years. becomes known to the plaintiff. 

6 Foran account and a share of Three The date of the disgolution, 
the protits of a dissolved partner- years. ' 


ship. 
Parr II.—Svuits RELATING TO CONTRACTS 
6 Fora seaman's wages «. Three The end of the voyage during 
years. which the wages are earned. 
7 For wages in the case of any Three When the wages accrue due. 
other person. i years 


8 For the price of food or drink Three When the food or drink is deliver- 
sold by the keeper of a hotel, , years. od. 
tavern or lodging-house. 

9 For the price of lodging +. Three When the price becomes payable. 

years. 

10 Against a carrier for compensa- Three When the loss or injury occurs. 
tion for losing or injuring goods. years. 

11 Against a carrier for compensa. Three When the goods ought to be deli- 
tion for non-delivery of, or delay years vered. 
in delivering, goods 

12 For the hire of anima!s, vehi- Three When the hire becomes payable. 
cles, boats or household furniture. years 

13 Forthe balance of money ad- Three When the goods ought to be deli- 
vanced in payment of goods to be years, vered 
delivered 

14 For the price of goods sold and Three The date of the delivery of the 
delivered where no fixed period of years. goods. g : 
credit is agreed upon 

15 For the price of goods sold and Three When the period of credit expires. 
delivered to be paid for after the years. 
expiry of a fixed period of credit : 

16 For the price of goods sold and Three When the period of the proposed 
delivered to be paid for by a bil years. bill elapses. 
of exchange, no such bill being 
given 

17 For the nrice of trees or growing Three The date of the cale 
crops sold by the plaintiff to the years 
defendant where no fixed period of 
credit is agreed upon. 

18 For the price of work done by Three When the work is done. 
the plaintiff for the defendant at years. 
his request, where no tims has 
been fixed for payment. 

19 For money payable for money Three When the loan is made. 


lent. years, 

20 Like suit whea the lender has Three When the cheque is paid. 
given a cheqne for the money. yoars, 

21 For money lent under an agree- Three When the loan is made. 


ment that it shall be payable on years. 
demand. $ 


p 
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Description of suit 


Period of 
limitation 
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Time from which period begins 
to rua 





Z2 For money deposited under an 
agreement that it shall be payable 
on demand, including money of a 
customer in t hands of his 
banker so payaDle. 

23 For money payable to the plain- 
tiff for money paid for the defen- 


dant. 
24 For money payable by the 
defendant to the plaintiff for 
money received by the defendant, 


for the plaintiff's use. 


` 25 For money payable for interest 


upon money due from the defen- 
dant to the plaintiff 

26 For ‘ money payable to the 
plaintiff for money found to be 
due from the defendant to the 
plaintiff on accounts stated bet- 
ween them. 


27 For compensation for breach 
of a promise todo anything at a 
specified time, or upon the hap- 
pening of a specified contingency. 

28 Onasingle bond, where a day 
is specified for payment. 

29 Ona single bond, wnere no such 
day is specified 

30 Ona bond subject to a condi- 


tion. 

$1 Ona bill of exchange or pro» 
missorf note payable at a fixed 
time after date. 

82 Ona b'li of exchange payable 
at sight, or after sight, but not at 
a fixed time 

33 Ona billof exchange accepted 
payable at a particular place 

34 On a bill of exchange or pro. 
missory note payable at a fixed 
time after sight or after demand 

35 Ona bill ‘of exchange or pro- 
misaory note payable on demand. 
and not accompanied by any writ- 
ing restraining or postponing the 
right to sue,. 

36 Ona promissory note or bond 
payable by instalments. É 


37 Ona promissory note or bond 
payable by instalmenta, which 
rovides that, if default be made 
payment of one or more instal- 
ments, the whole shall be due. 


38 Ona promissory note given by 
the maker to a third person to be 
delivered to the payee after a 
certain event should happen. 


Three 
years. 


Three 
years. 


When tho demand is made 


When tho money is paid. 


When the money is received 


When the interest becomes dne. 


When the accounts are stated in 
writing signed by the defendint or 
his agent duly authorised in this 
behalf, unless where the debt is, by 
a simultaneous agreement in writing 
signed as aforesaid, made payable 
at a future time, and then when that 
time arrives. 

When the time specified arrives or 
the contingency happens. 


The day 80 specified. 

The date of executing the bond, 
When the condition is broken. 
When the bill or note falls due. 


When the bill ia presented. 


When the bill is presented gt that 


place. 


When the fixed time expires 


TLe date of the bill or note 


The expiration of the first term of 
payment as to the part theo pay- 
able; and for the other parts, the 
expiration of the respective terms of 
payment. 

hen the default is made unloss 
where the payee or obligee waives 
the benefit of the provision and then 
when fresh default is made in res- 
pect of which thera is no such 
waiver. 

The date of the delivery to the 
payee 
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Description of suit | 


39 On a dishonoured: foreign bill 
where protest has been made 
and notice given. 

40 By the payee against the draw- 
er of a bill of exchange, which 
has been dishonoured by non- 
acceptance 

4i By the acceptor of an accommo- 

: dation-bill against the drawer. 

42 By a surety against the princi- 
pal debtor. 

43 By a surety against a co-surety 


44 (a) On a policy of insurance- 


when the sum insured is pay- 
able after proof of the death has 
‘been given to or received by the 
‘insurers. 
(b) Ona polis of insurance when 
the.sum insured is payable after 
¢ prool of the loas has been given 
:to or received: by the insurers. 

45 By the assured to recover pre- 
mia paid under a policy void- 
able at the election of the ine 
surers 

46 Under the Indian Succession 
Act, 1926 (39-of 1925), S. 34u or 
section 361, to compel a refund 
by a person to whom an execn- 
tor or administrator has paid 
a legacy or distributed assets. 


47 Eor money paid upon an exis- 
ting consideration which after- 
wards fails, 

48 For contribution by a party 
who has paid the whole or more 
than his share of the amount 

_+ due under a joint decree, or by 
a sharor ina joint estate who 
has paid the whole or more 
than his share of the amount 
of revenue dus from himsslf 
and his co sharers. : 

49 By a eo.trusee to enforce 
against the estate of a de- 
ceassd trustee a claim for con- 
tribution. 

80 By the manager of a joint os- 
tate of an undivided family for 
contribution, in respect of a 

“‘payment made by him on 
, accoint of the estate. 
61 ‘For'the profits of immovable 
‘ property belonging to ths 
plaintiff’ which have bsen 
‘wrongfully received by the 
defendant Š 
§2 For arrears of rent 


53. By a vendor of immovable. 
property for personal payment 
of unpaid purchase-money. 


Period of 


me from which period 
lim tation 


begins to run 





Three When the notice ia given. 
years 


Three The date of the refusal to gecept. 
years e 


Three When the acceptor pays the 
years. amount of the bill. ; 

Taree When the surety. pays the creditor, 
years. 

Three When the surety pays anything in 


ears. excess of his own share. 
hree The date of the deata of the de- 
years. ceased, or where the claim on tho 


polity is denied, either partly or 
wholly, the date of such denial. 


Three , The. dafe of the occurrence causing 
years the loss, or where the claim on 
the policy is denied, either y 
or wholly the date ọi such denial, 
Three When the insurers elect to void the 
years policy. 


Three The date of the payment or distri- 
years . _ bution. 


Three The date of the failure. 
years. - ° 


Three The date of the payment in excess 
years. - of the plaintif s own share. 


Three When the right to contribution 


„years, ,&ceruos. 


‘Three Tha date of ths payment. 
years, 


Three When ths profits are received. 
years, - 


Three When the arrears become due. 


years. 
Three The time fixed for completing the 
years. , sale, or (where the title is accep- 


. ted after the time fixed for com- 
pletion) the date of the accpt- 
ance. 
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Description of suit Period of Time from which period begins 

limitation to run 
54 For specific performance of a Three The date fixed for the performance, 
contract years. or, if no such date is fixed, when 
e the plaintiff has notice that per- 

8 formance is refused. 

55 For compensation for the Three When the contract is broken or 
breach of any contract, express years {where there are successive broa- 


orimplied not herein specially 
provided for 


ches; when the breach- in respect 
of which the suit is instituted 
occurs or (here the breach is con- 
tinuing) when it ceases 


Part III.— SUITS RELATING TO DECLARATIONS 


56 To declare the forgery of an 
instrument issued or registered 
To obtain a declaration that an 
alleged adoption is. invalitl, or 
never, in fact, took place 

To obtain any other declara- 


tion 


57 


§8 


Three When the issue or registration 
years becomes known to the plaintiff 
Three When the alleged adoption becomes 
years, known to the plaintiff: 


Three When the right to sue first accrues. 
years. 


Part IV —SuITS RELATING TO DECREES AND INSTRUMENTS 


To cancel or set aside an instru- 
ment or decres or for the rescis- 
sion of a contract 


59 


6? Toretasidea transfer of pro- 
perty made by the guardian of 
a ward ~ 

(a) by the ward who has attained 
majority ; 

(b) by the ward’s legal represen- 
tative- 

(i) when the ward dies within 
three years from the date of 
attaining majority ; 

(i) when the ward dies Datore 
attaining majority 


Three When the facts entithng the plaine 

years. tiff to have the instrument or 
decree cancelled or set aside or the 
contract rescinded first become 
known to him 

Three When the ward attains majority. 

years. 

Three When the ward attains majority. 

yoars. . 

Three When the ward dies. 


years 


Part V. —Svrrs RELATING TO IMMOVABLE PROPERTY 


6}. By a mortgagor — 

(a) to redeem or‘recover posses- 
sion of immovable , property 
mortgaged ; - 

(b) to reeover possession of im- 
movable property mortgaged 
and afterwards transferred by 
the mortgagee for a valuable 
consideration 

(c) to recover surplus collections 
received by the mortgagee 


alter the mortgage bas been . 


satisfied aA 
62 To enforce payment of money 
secured by a mortgage or other- 
wise charged upon immovable 
property 
63 By a mortgagee ; 
(a) for foreclosure ; 


{b) for possession of immovable | 


property mortgaged 

64 For possession of immovable 
property based on previors pos- 
session and rot on title, when 
the plaintiff while in possession 
of.the property has been dis- 
possessed 


Thirty When the right to redeem or to 
years . . recover possession accrues. . 
Twelva When the transfer becomes known 
yeara. to the plaintiff. 

Taree Whea the mortgagor re-enters on 
years the mortgaged property ` 

Twelve - When the money s sued for becomes 
years. due. 

Thirty When the money secured by the 
years mortgage.becomes due - 

Twelve When the mortgagee becomes enti- 
years. led to possession. 

Twelve The date of dispossession. 

years. 
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Description of suit Period of Time from which period begins 





limitation to run 
“6S For possession of immovable Twelve When the possession of the defen, 
property or any interest therein years. dant becomes adverag to the 
based on title plaintif. 
Explanation.—-For the purposes of ‘ ® 
this articlo — 


(a) where the suit is by a remain- 
dermaa, a reverrsioner (other 
than a landlord) or a dovisee, 
the possession of the defendant 
shall be deemed to become 
adverse only when the estate 
of the remainderman, rever- 
sioner or devises, as the case 
may be, falls into possession ; 

(b) where the suit is by a Hindu 
or Muslim entitled to the pos- 
session of immovable property 
on the death of a Hindu or 
Muslim female, the possession 
of the defendant shall te 
deemed to become adverse 
only when the female dies ; 

{c) where the suit is by a pur- 
chaser at a sale in execution 
of a decree when the judg- 
ment-debtor was out of posses- 
sion at the date of the sale, 
the purchaser shall be deemed 
to be a representative of the 
judgment-debtor who was out 
of possession 

66 For possession of immovable Twelve When the forfeiture is incurred os 


property when the plaintiff has years the condition is broken. 
become entitled to poseession 
by reason of any forfeiture or © 


breach of condition 
67 By landlord to recover possess Twelve When the tenancy is determined, 
sion from a tenant years, 


Parr VI-—Svits RELATING TO MOVABLE PROPERTY 
64% For specific movable property Three When the person having the righ to 


lost, or acquired by theft, or years. the possession of the property 
dishonest misappropriation or first learns in whose possession it 
conversion is, 

69 For other specific movable pro. Three When the property is wrongfully 
perty years taken. 


70 To recover movable property Three The date of refusal after demand. 
deposited or pawned from a years. 
depositary or pawnee 

J1 To recover movable property Thre: When the sale becomes known to 
deposited or pawned, and after- yeara. the plaintif. 
wards bought from the deposi- 
tary or pawnee for a valuable 
consideration 


Part VII,—-SuITS RELATING TO TORT » 


72 For compensation for doing or One When ths act or omission takes 
for omitting to do an act alle year. placo. 
ged to bein pursuance of any 
enactment in force ior the time 
being in the territories to which 
this Act extends 


73 For compensation for false One When the imprisonment ends 
imprisonment ; year. 

74 Forcompensation for a mali- One When the plaintiff is acquitted or 
cious prosecution year. the prosecution is otherwise termi- 


santed. 


PART ILA] 
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Description of suit Period of Time from which period begins 
limitation to run 
75 For compensation for libel One When the libel is published. 
~ year, 
78 Foşcomponsatiqn for slander One When the words are spoken, or, if 
year the words are not actionable ia 
themselves, when the special dam. 
.age complained of results. 
77 For compensation for loss of One ‘When the loss cocurs. 
occasioned by the year, 
seduction of the plaintiff's 
servant or daughter 
78 For compensation for inducing One The date of the breach. 
a person to break a contract year 
with the plaintiff 
79 For compensation for an illegal, One The date of the distress. 
irregular or excessive distress year. 
80 For compensation for wrong. One The date of the seizure. 
ful seizure of movable property year. 
under legal procesa 
81 By executors, administrators or One The date of the death of the person 
representatives under the Legal year wronged. 
Representatives’ Suits Act, 
1855 (12 of 1888) 
82 By executors, administrators or Two The date of the death of the person 
representatives under the years. killed. 
Indian Fatal Accidents Act, 
1866 (13 of 1855) 
83 Under the Legal Representa. Two When the wrong complained of is 
tives’ Suits Act, 1855 (12 of years. done f 
1855) against an executor, an 
administrator or any other re- 
presentative 
84 Against one who, having a right Two When the perversion first becomes 
to use property for specific pure years, known to the person injured 
poses, pesverts it to other pur- thereby, 
s68 
85 For compensation for obstruct- Three The date of the obstruction. 
ing @ way or a water-course years. 
86 For compensation for divert- Three The date of the diversion. 
ing a watercourse years. 
87 Forcompensation for trespass Three The date of the trespass. 
upen immovable property years. 
88 For compensation for infringing Three The date of the infringement. 
copyright or any other exciu- years. 
sive privilege 
89 To restrain waste Three When the waste begins. 
years. 
90 For compensation for injury Three When the injunction ceases, 
caused by an injunction wrong- years. 
fully obtained 
9l For compensation,— 

(a) for wro..gfolly taking or de- Three When the person having the right 
taining any specific movable years to the possession of the property 
property lost, or acquired by first learns in whose possession 
theft, or dishonest mis-appro- it is; 
priation or conversion ; . 

(b) for wrongfully taking or in- Three When the property is wrongfully 
juring or wrongfully detaining years. taken or injured, or when the 
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any other movable 


property 


specific 


detainer’s possession becomes un» 
lawful. 


Parr VIII -—SUITS RELATING TO TRUSTS AND TRUSTS PROPERTY 


To recover possession of im- 
movable property conveyed or 
bequeathed in trust and after- 
wards transferred by the trus. 


tee for a valuable considera- 


tion 


Twelve 
years. 


When the transfer becomes known 


to the plaintiff. 








Hindu, Muslim or Bnddhist re. 
ligious or charitable endow. 
ment, made by a manager 
thereof for a valuable consi- 
deration ; 

By the manager of a Hindu, 
Muslim or Buddhist religious or 
charitable endowment to re- 
cover possession of movable or 
immovable preperty comprised 
in the endowment which has 
been transferred bya previous 
manager for a valuable consi- 
deration 
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Description of suit | Period of | Time from which period begins 
me ote limitation x ‘to run 

93 To recover possession of mov. Three When the transfer becomes known 
able property conveyed or be- yeers to the plaintiff, 
queathed in trust and after- ‘ . ° 
wards transferred by the trustee 
for a valuable consideration 

84 Tost ‘aside a transier of im- Twelve When the transfer becomes known 
movab'e property comprised in years. to the plaintiff : 
a Hindu, Mushm or Buddhist 
religious or charitable endow- 
ment, made by a manager 
thereof for a valuable consider- 
ation ' 

95 To set aside a transfer of mov- Three When the transfer becomes kucwn 
able property comprised in a years. to the plaintiff, 


Twelve The date of death, resignation or 


years. 


removal of the transferor or the 
date of aprointment of the plain- 
tiff as manager of the endowment, 
whichever is later. 


Part IX.—SUITS RELATING TO MISCELANEOUS MATTERS 


97 To enforce a right of pre-emp- 
tion whether the right is foun- 
ded on law or general usage or 


on special contract 


By a persen against whom an 
order under rule 63 or rule 103 
of Order XXI of the Code of 
Civil Procedure, 1808 (5 of 
1908) or an order under section 
ZR of the Presidency Small 
Cause Courts Act, 188% "(15 of 
1882) has been made, to estab- 
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lish the right which he claims ` 


to the property comprised in 
the order 
99 To set aside a sale by a civil 


er revenus court or a sale for 


arrears of Government revenua 
` or for any demand recoverable 
as such arrears 
100. To alter or set aside any de- 
cision or order of a civil court 
in any proceeding other than a 
‘suitor any actor order of an 
officer of Government in his 
official capacity 
Upon a judgment including 
a foreign judgment, or a re- 
cognisance 
102 For property which the plain- 
tiff has conveyed while insane 


101 


One 
year. 


One 
year. 


One 
year 


One 
year 


Three 
years 


Three 
years 


When the purchaser takes under 
the sale sought to be impeached, 
physical possession of the whole 
or part of the property sold, or, 
whrre the subject matter of the 
sale does not admit of physical 
possession of the whole or part ot 
the property, when the instrument 
of sale is registered f 

The date of the final order, 


When the,sale is confirmed or would 

, otherwise have become final and 

conclusive had no such guit been 
brought 


The date of the final decision or 
order by the court or the date of 
the act or order of the officer, as 
‘the case may be 


The date of the judgment or recog- 
nisance í 


When the plaintiff is restored to 
sanity and* has knowledge of the 
conveyance. i 


PART II-A) 


Description of suit 


103 To make good out of the gen- 
era! estate of a deqpased trus- 
tee the loss occasioned by a 
breach of trust 

104 To establish a periodically 
recurring right 

105 By a Hindu for arrears of 
maintenance 

103 Fora legacy or fora share of 
a residus bequeathed by a tes- 

: tator or for a distributive share 
of the property ofan intestate 
against an executor or ap ad- 


ministrator or some other 
person legally charged with the 
duty of buting the estate 


107 For possession of a hereditary 
office 


Explansation.—A_ hereditary office is 
possessed when ths properties 
thereof are usually received, or 
(if there are no properties) when 
the duties thereof are usually per- 
formed. 

108 Suit during the life of a Hindu 
or Muslim female by a Hindu or 
Muslim who, if the female died 
at the date of instituting the 
suit, would be entitled to the 
possession of land, to have an 
alienation of euch land made by 
the femalé declared to be void 
except for her life or until her 
re-marriage. 

108 By a Hindu governed by 
Mitakshara law to set aside his 
father’s alienation of ancestral 


property 

110 By a person excluded from a 
joint family property to enforce 

a right to share therein 
111 Byoron behalf of any local 
authority for possession of any 
public street or road or any 
t thereof from which it has 
on dispossessed or of which it 
has discontinued the posses- 


sion 

112 Any suit (except a suit before 
the Supreme Court in the exer- 
cise of its shane jurisdiction) 
by or on behalf of the Central 
Government or any State 
Government including the 
Government of the State of 
Jammu and Kashmir, 
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Feriod of 
limitation 


Three 
yoars. 


Three 
years 
Three 


years. 
Twelve 


years, 


Twelve 
years. 


Twelve 
years. 


yeara, 
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Time from which penod begirs 
to run 








The date of the trustee’s death or if 
the loss has not then resulted, the 
date of the loss. 


When the plaintiff is first refused 
the enjoyment of the right. 
‘When the arrears are payable. 


When the legacy or share becomes 
payable or deliverable. 


When the defendant takes posses- 
sion of the office adversely to the 
plaintiff. 


The date of the alienation. 


When the alienes takes possession 
of the property. 


When the exclusion becomes known 
to the plaintf, 


The date of the dispossession or 
discontinuance. 


When the period of limitation 
would begin to run under this Act 
against a like suit by a private 
person. 


Parr X.—Surrs FoR WHICH THERE IS NO PRESCRIBED PERIOD 


113 Any suit for which no 
of limitation is provided else- 
where in this Schedule 


years. 


period Three When the right to sue accrues. 
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SECOND DIVISION—APPEALS 





Description of application Period of Time from which period begins 
f . limitation to run k 
a a a aa ig 
114 Appeal from an order of 


acquittal, — > : 
(a) under sub-section (1) or sub- Ninety The date of the order appealed 
section (2) of section '417 of days. , from. 


the Code‘ of Criminal Proce- 
dure, 1898 (6 of 1898) ; . - 
(b) under sub-section (8) of sec- Thirty The date of the grant of special 
tion 417 of that Code days leave. : ` 
115 Under the Code of Criminal 
Procedure, 1898 (5 of 1898) š 
(a) from a sentence of death pas- Thirty The date of the sentenca. 
sed by a court of session or by days. 
a High Court in the exercise of 
its original criminal jurisdic- 
tion ; i 
(b) from any other sentence or 
any order not being an order 


of acquittal — : 
(i) to the High Court Sixty The date of the sentence or order, 
days: i : 
(ii) to any other court Thirty The date of the sentence or order. 
days. : 


116 Under the Code of Civil Pro-. 
cedure, 1908 (5 of 1903)— : ` 
(a) to a High Court from any Ninety The date of the deeree or-order, 


decree or order days. , : 
(b' to any other court from any Thirty The date of the decree or order, 
decree or order days. 


117 From a decree or order of any Thirty The date of the decree or order, 
High Court to the same Court days. $ s f 





THIRD, DIVISION—APPLICATIONS 





Time from which perlod begins 
"to run ' 


Period of 


Description of application 
: note Ag limitation 











Pant I —APPLICATIONS IN SPECIFIED CASES 


118 For leave to appear and de- Ten When the summons is served. 
fend a suit under summary days 
procedure 


119 Under the Arbitration Act, 
1940 (16 of 1940), — : 
(a) for the filing court of an Thirty Tne dateof service of the notice 


award’; aa ve days. of the making. of the award ; : 
(b) for: setting aside an award Thirty | The date of service of the notice of 
or getting award remitted for days. the filing of the award. 
reconsideration ; f 
120 Under the Code of Civil Proe Ninety The date of death of the ‘plaintiff, 
cedure, 1908 (5 of 1908), to days. appellant, defendant or respon- 
have the legal representative dent as.the casé may be. 


ofa deceased plaintiff or ap- 
pellant or of a deceased defen- | 
dant or respondent,’ ' made ‘a’ 


party - : ` 

?}21 Under the same Code for an Sixty The date of abatement. 
order to set aside an abate- days. 
ment ‘ 


‘ 
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Deseription of application | 


Period of t 
limitation 


Time from which period begina 
to run 


a 





122 To restore a suit or appeal or 
appfication tor iew or revi- 
sion dismissed for default of 
appearance or for want of pro- 
secution or for failure to pay 
costs of service of process or to 
furnish security for costs 

123 To set aside a decree passed 
ex parte or to rehear an appeal 
decreed or-heard ex parte 


Explanation.--For the purpose of 
this article, substituted, service 
under rule 20 of Order V of the 
Code of Civil Procedure, 1908 (8 
of 1908) shall not be deemed to 

._, be due service . 

124 Fora review of judgment by 

a court other than the Snpreme 
- Court of : 

125 To record an adjustment or 
satisfaction of a decree 

126 . For the payment of the 

amount.of a decree by instal- 


` ments 

127 To set aside a sale in execu- 
tion of a decree, inoluding any 
such application by a judg- 

iza mortornio: í ý ‘i 

| or possession one a- 
possessed of inmoyable pro. 
perty and disputing the right of 
the decre® holder or purchaser 


at a sale in execution of a. 


ecres 

129 For possession after removing 
resistance or obstruction to 
delivery of posseasion of im- 
movable property decreed or 
sold in execution of a decree 

180 For leave to appeal as a 


pauper— 
(a) to the High Court 
(b) to any other court 


131 To any court for the exercise 
ofits powers of revision under 
the Code of Civil Procedure, 
1908 (8 of 1908) or the Code of 
nag Procedure, 1898 (6 of 

R98) 

132 To the High Court for a certi» 
ficate of fitness to appeal to tho 
Supreme Court under clause (1) 
of article 132, article 133 or 
sub-elause (c) of clause (1) of 
article 184 of the Constitution 
or under any other law for the 
time being in force 


Thirty 
days. 


The date of dismissal, 


The date of the decres or where the 
summons or notice was not duly 
served, when the applicant had 
knowledge of the decree, 


Tho date of the decree or order. 


When the payment or adjustment 
ig made. 
The dats of the decree. 


The date of the sale. 


The date of the dispossession, 


Tha date of resistanos or obatruc- 
tion. 


The date of decrea appealed from. 
The date of decree appealed from. 


The date of the decres or order or 
sentence sought to be revised. 


The date of the decree, order or 
sentence, 
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Description of application 
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133 To the Supreme Court for 


' provided elsewhere in this Divi- 
sion 


special leave to appeal,~-~ r) s 

(a) in a case involving death sen- Sixty The date of the judgment, final 
tence ; days. order or sentence. ' 

(b) in a case where leave to Sixty The date of the order of refusal. 
appeal was refused by the days. 
High Court 

{c) in any other case Ninety The date of the judgment or order. 

days. 
134 For delivery of by One When the sale becomes absolute. 
i a purchaser of immovable pro- year. 
“ perty at a sale in execution of a 
decree . 

135 For the enforcoment of a Three The date of the decree or where a 
decrees granting a mandatory years. date is fixed for performance, such 
injunction date. 

136 For che execution of any Twelve Where the decree or order becomes 
decree (other than a decree years. enforceable or where the decree or 
granting a maadatory injune- any subsequent order directs any 
tion) or order of any cavil court payment of money or the delivery 

ol any property to be made at a 
certain gate or at recurring 

f periods, when default in making 

the payment or delivery in respect 
of which execution is sought, 
takes place : 
Provided that an application for the 
i paca or ennaii of ee 
ecree granting & perp - 
junction shall not be subject to 
any period of limitation. 
Part II..—OTHER APPLICATIONS ° 

187 Any other application for Three , When the right to apply accrues. 

which no period of limitation is years. 


PART IV 


Rajasthan Acts, Ordinances & 
l Notifications 


amean maae 


The Rajasthan Municipalities (Second Amendment) Act, 1962. 

The following Act of the Rajashtan State Legislature received the 
assented of the Gdvernor on the 13th November 1962, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated November 


16, 1962. 
Rajasthan Act No. 23 of 1962. 
An Act further to amend the Rajasthan Municipalities Act, 1989. 
Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows.— 
1. Short tstle.—This Act may be called the Rajasthan Municipalities 
(Second Amendment) Act, 1962. 


Notes 

Object.—The object of this Act isto make provision for the filling of casual 
vacancies caused on any board, prior to the constitution of the first board under the 
Act by resignation, removal etc. of members belonging to Scheduled caste or tribe 
or female sex; handing over of charge by chairman, vice-chairman or other members 
in apecified contingencies; imposing of restrictions, Limitations and conditions on 
delegation of its powers by a Board; calling of meeting at which Board may delegate 
powers and executive functions if there is no chairman and vice-chairman; t exempt 
buildings from tax where there annual letting value is less than rupees one hundred 
and eighty rupees and to empower the State Government to delegate the powers con- 
ferred on it under sections 277 and 278. 

For the Statement of Objects and Reasons, see the Rajasthan Gaseite, Extraordi- 
nary, Part 3(Ka), dated October 22, 1962. 

2. Amendment of section 30, Rajasthan Act 38 of 1959.—In section 
30 of the Rajasthan Municipalities Act, 1959 (Rajasthan Act 88 of 1959), 
hereinafter referred to as the iP leer tee Act, after sub-section (2), the 
following new sub-section shall be inserted, namely:— 

(8) When prior to the constitution of the first board under this 
Act, a vacay occurs on a board by reason of death, resignation or 
removal of a member nominated under the law repealed by section 2, 
such vacancy shall be filled in accordance with the rules made under this 
Act by co-option of— . 

(a) a person belonging to scheduled caste or tribe, if the vacancy 
caused is of a person belonging to such caste or tribe; and 

(b) a person belonging to female sex, if the vacancy caused is that 
of a person belonging to such sex;”’ 

Insertion of section 69A in Rajasthan Act 88 of 1959.—After 
section 69 of the principal Act, the following new section shall be inser- 
ted, namely:— 

“694A. Handing over charge. —(1) Whenever~— 

(i) a chairman resigns or ceases to be such or isremoved from or 
vacates the office of chairman or is placed under fsuspension or his 
election as a member of chairman is declared to be void, 

(ii) a vice-chairman resigns or ceases to be such or is removed 
from, or vacates the office of vice-chairman or is placed under suspen- 
sion or his election asa member or vice-chairman is declared to be 
void, 

(ili) a member resigns or is removed or placed under suspension or 
his election is declared to be void, 

(iv) a board is dissolved or superseded or it otherwise becomes 
defunct, 
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such chairman, vice-chairman or member or the chairman, vice-chairman 
and members of such board, as the case may be, shall forthwith hand 
over charge in the prescribed manner of his or their office including alt 
papers and properties pertaining to such office, in his or their actual 
possession or occupation, — 

(a) in the case of a chairman, to the vice-chairmanéand if theré be no 
vice-chairman, to such member as the State Government may direct, 

(b) in the case of a vice-chairman, to the chairman, and if there be 
no chairman, to such member as the State Government may direct, 

(c) inthe case of a member, to a chairman, and in his absence, to 
the vice-chairman, 

(d) in the case of a board dissolved or superseded or otherwise 
becoming defunct, to the newly constituted board or, as the case may 
be, to the administrator appointed under section 293A: 

Provided that a member to whom charge has been handed over 
under clauses (a) and (b) shall hold charge fora period, not exceeding 
one month, or till the taking over of charge by the chairman or the 
vice-chairman, as the case may be, whichever may be earlier. 

(2) If any person fails or refuses to hand over charge of office as 
required under sub-section (1), the prescribed authority may by order in 
writing, direct the person’so failing or refusing to hand over such charge 
forthwith to the person or persons entitled thereto under sub-section (1). 

(3) If the person to whom a direction has been issued under sub- 
section (2) fails to comply with the direction, he shall, on conviction, be _ 
punished with imprisonment for a term not exceeding one month or with 
tine not exceeding one hundred rupees or with both. 

(4) Any officer empowered by the prescribed authority in this 
, behalf may, without prejudice to any_action that has been or may be 
taken under sub-section /3), use-such force as may be deemed necessary 
for enforcing the provisions of sub-section (1) and may for that purpose 
invoke in the prescribed manner the assistance of the police or the 
nearest Magistrate of the-First Class competent to do so.” 


' Notes: 
New section 69A makes provision for the handing over of charge by a chairman, 
vice-chairman, member or the board in specified manner. 


4. Amendment of section 72, Rajashtan Act 38 of 1969.—In the 
marginal heading and in sub-sections (1), (2) and (9) of section 72 of the 
principal Act, after the word “charman” wherever occurring, the words 
“or vice-chairman” shall be inserted. 

5. Amendment of section 78, Rajasthan Act 38 of 1969.—In section 
78 of the principal Act,— í 

(a) in sub-section (1), after the words ‘‘the board may”, the commas 
and words “subject to such restrictions, limitations and conditions as 
may be prescribed, ’ shall be inserted; 

(b) in'sub-section (2), after.the words “the board shall”, the commas 
and words “at a meeting to be called in the prescribed manner,” shall be 
inserted. 

Amendment of section 104, Rajasthan Act 38 of 1969.—For part 
(ii) of clause (a) of the proviso to clause (3) of section 104 of the principal 
Act, the following shall be substituted, namely:— 

‘*Gi) on buildings or lands or both, of phigh annual letting value is 
less than one hundred and eighty rupees.’ 

- 7. ‘Amendment of section 299, Rajasthan Act 38 of 1959.—In section 
299 of the principal Act, the figures and commas ‘277 ,£78,” shall be 
omitted. 
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The University of Rajasthan (Amendment) Act, 1962. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 8th November 1962, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated November 10, 


1962. 
. Rajasthan Act No. 19 of 1962. 

An Act further & amend the University of Rajasthan Act, 1946. 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows :— 

1. Short ttle and commencement.—(1) This Act may be called the 
University of Rajasthan (Amendment) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 





otes 
Object—The object of this Act is to amend the University of Rajasthan Act, 
8 


. 2. Subsitiution of new section for section 5, University of Rajasthan 
Aci.—For section 5 of the University of Rajasthan Act 1946, hereinafter 
referred to as the principal Act, the following section shall be substitu. 
ted, namely :— i 

“5. Territorial exercise of powers.—Subject to the provisions of the 
Jodhpur University Act, 1962 (Rajasthan Act 17 of 1962) and the Rajas- 
than Agricultural University Act, 1962, (Rajasthan Act 18 of 1962), the 
jurisdiction of the University shall extend to and the powers conferred 
by or under this Act shall be exercisable throughout the territory of 
the State of Rajasthan.” ` Fe 

otes 


New section 5 to the University of Rajasthan Act, 1946 provides that the juris- 
diction of the University shall extend to the whole of the State of Rajasthan. 

3. Substitution of new section for section 12, University of Rajasthan 
Aci.—For section 12 of the principal Act, the following section shall be 
substituted amely :— 

“12, The Vice-Chancellor.—(1) The Vice-Chancellor shall be a whole- 
time paid officer of the University and shall be appointed by the Chan- 
cellor upon the recommendation of a Selection Committee consisting of 
the following, namely :=— 

(i) a person nominated by the Syndicate not connected with the 
University or any affiliated College or approved institution, 

(ii) a person nominated by the Chairman, University Grants Com- 
mission, and 

(iti) an educationist nominated by the Chancellor, 
and the Chancellor shall appoint one of these three persons as the Chair- 
man of the Committee, 

(2) The emoluments and other conditions of service of the Vice- 
Chancellor shall be such as may be prescribed by the Statutes, and 
shall not be varied to his disadvantage after his appointment : 

Provided that the present Vice-Chancellor shall continue to be 
governed by the existing terms and conditions till his present term is . 
over. 

(3) The Vice-Chancellor shall hold office for a period of three years 
and will be eligible for re-appointment for a second term and such res 
appointment shall be made upon the recommendation of the Selection 
Committee referred to in sub-section (1) : 

Provided that no person shall hold the office of the Vice-Chancellor 
for inore than twWo terms. j 
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(4) The Vice-Chancellor may, at any time relinquish office by sub- 
mitting, not less than 60 days in advance of the date on which he wishes 
to be relieved, his resignation to the Chancellor. f 

(5) Such resignation shall take effect from the date determined by 
the Chancellor and conveyed to the Vice Chancellor. ; 

(6) When a vacancy occurs or is likely to occur in the office of the 
Vice Chancellor, by reason of leave or any other „cause, not*being the 
expiry of term of the incumbent, such vacancy sh&ll be filled, as far as 
may be, in accordance with the provision of sub-section ( 1). 

(7) When a temporary vacancy in the office of the Vice-Chancellor 
occurs by reason of leave, illness or otherwise, the Syndicate shall forth- 
with report the same to the Chancellor who shall make such arrangement 
for-carrying on the office of Vice-Chancellor, as he may deem fit.” 

4. Substitution of new section for section 14, University of Rajasthan 
Act,——For section 14 of the principal Act, the following section shall be 
substituted, namely :— . 

“I4, The Registrar.—(1) The Registrar shall be appointed by the 
Syndicate on the recommendation of a Selection Committee consisting 
of the following, namely :— 

(i) the Vice-Chancellor, 

(ii) one person to be nominated by the Syndicate (from amongst its 
members), and 

(iii) an educationist to be nominated by.the Chancellor for each 
appointment. 

(2) The emoluments and conditions of service of the Registrar shalt 
be such as may be determined by the Syndidate. 

(3) The Registrar shall be ex-officio Secretary of the Senate, the 
Syndicate and the Academic Council, but shall not be a member of the 
Syndicate and the Academic Council.” — 

5. Substitution of new section for section 18, University of Rajasthan 
Act,---For section 18 of the principal Act, the following section shall be 
substituted, namely :— j 

“18. The Senate. The Senate shall consist of the following persons, 
namely :— l . 

I. Ex-Officio Members. 

(i) the Chancellor, 

(ii) the Vice-Chancellor, 

(iit) all former Vice-Chancellors, 

fiv) Vice-Chancellors of other Universities in Rajasthan, 

fv) the Registrar, 

(vi) the Deans of Faculty, 

(vii) the Minister for Education, Rajasthan, 

viii) the Chairman, Board of Secondary Education, Rajasthan, 

ix) the Director of College Education, Rajasthan, 

x) the Director of Education (Primary and Secondary), Rajasthan, 

(xi) the Director of Technical tducation, Rajasthan, 

(xii) three members, not below the'rank of the Head of the follow- 
ine Departments, to be nominated by the State Government, by rota- 

on :— 
(i) Medical, 
(ii) Industries and Commerce, ` 
(iii) Forest, 
{iv) Public Works, 
(v) Mines and Geology, and 
(vi) Development and Planning, 
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(xiii) the Members of the Syndicate, 

(xiv) the Heads of University Departments of the status of a Pro- 
fessor or a Reader, 

(xv) five principals of Post-graduate Colleges, elected by the princi- 
pals gf Post Graduate Colleges, 

(xvi) two nfembers of the State Legislature nominated by the 
Speaker, 

(xvii) such other ex-officio members, not exceeding four, as may be 
provided for in the Statutes ; 

JI. Life Members. . 

(xviii) every person, who has made a donation to the University at 
any one time ofan amount of, or of property valned at, one lakh of 
rupees or more, or a representative nominated in this behalf by such 
person during his life time: 

Provided that in tle case of the donor being a corporate body the 
membership shall last for a period of 20 years from the date of accep- 
tance by the University of such donation. 

III. Other Members, 

(xix) four persons elected by the Academic Council from amongst 
its members, f 

(xx) four persons, not being teachers, elected by the registered 
graduates of the University from amongst themselves, 

(xxi) two principals of degree Colleges, elected by the principals 
from amongst themselves in the manner prescribed by Statutes, 

(xxii) one principal of a Medical College, nominated in rotation by 
the Vice-Chancellor, 

(xxiii) one principal of an Engineering College, nominated in rotation 
by the Vice-Chancellor, 

(xxiv) one principal ofa Teachers Training College, nominated in 
rotation by the Vice Chancellor, 

(xxv) four persons elected by teachers other than the Heads of 
University Departments and principals of affiliated colleges, from 
amongst themselves, 

(xxvi) persons who have rendered distinguished service to education, 
not exceeding four in number, nominated by the Chancellor, and 

(xxvii) persons, not exceeding four in number, nominated by the 
State Government. 

(2) Members of the Senate other than ex-officio members and life 
members shall hold office for a period of five years.” 


o 
New section 18 provides for the constitution of tho Senate and ennmorates the 
various classes of members who shall constitute it 


6. Substtiution of new section for section 21, Universitiy of Rajasthan 
Act. —For section 21 of the principal Act, the following section shall be 
substituted, namely: — 

“21 The Syndicate.—The Syndicate shall be the executive body of 
the University and shall consist of the following persons, namely:— 

(i) the Vice-Chancellor, 

(ii) three Deans nominated by the Vice-Chancellor in rotation: 

Provided that no Dean shall be nominated for two successive terms, 

(iii) the Director of College Education, 

‘three educationists to be nominated by the Chancellor, 

v) two University Professors nominated by the Vice-Chancellor: 

Provided that no University Professor shall be nominated for two 
successive terms, . 
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(vi) two members of the Senate, being non-teachers, elected by the 
Senate, one of whom shall be a registered graduate, 

(vii) three principals of Colleges to be elected by them from amongst 
themselves.” aan - 

7. Substitution of new section for section 24, University of Rajasthan 
Act,—For section 24 of the principal Act, the following shall be stibsti- 
tuted, namely:— 

“24, Facullies.—The University shall include the Faculties of,— 

(1) Arts; 

a Social Sciences; 


5) Law; 

(6) Medicine and Pharmaceutics; 

(7) Engineering and Technology; . 

(8) Ayurved; 

(9; Education; and 

(10) Such other Faculties as may be prescribed by the Statutes”. 


Notes 
New section 24 to the principal Act enumerates the various Faculties that sha\ 
be included in the University. 


8. Substitution of new section for section 24B, University of Rajasthan 
Act, ~For section -4B of the principal Act, the following section shall be 
substituted, namely:— 

“24B ' Deans of Faculttes.—(1) There shall be a Dean of each 
Faculty who shall be appointed by the Vice-Chancellor in the following 
order of perference, namely:— i 

(a) for the Faculty of Arts, Science, Social Sciences and Commerce-— 

(i) University Professors or Principals of Post-Graduate colleges, 

(ii) University Readers in subjects in which there are no University 
Professors; i 

Nore.—The principal or the teacher to be appointed as Dean must 
profess a subject included in the Faculty concerned. 

(b) for the the Faculty of Law— 

(i) University Professors of Law of Principals of Law Colleges; 

i ' (ii) University Readers in Law in case there is no University Pro- 
essor: 

(iii) Heads of the Departments of Law, being whole-time teachers 
of Law, in affiliated Colleges, which are not separate Law Colleges, not 
below the rank of Professors ; 

(c) for the Faculties of Ayurved, Engineering and Technology, 
Medicine and Pharmaceutics and Education— 

(i) University Professors or Principals of post-graduate colleges in 
the Faculty concerned; 

{ii} Heads of Departments of subjects of the rank of Prof -sors in 
the Faculty concerned; 

(d) for other Faculties— 

the qualifications and conditions of eligibility of the Deans of other 
Faculties shall be prescribed by the Statutes. 

. (2) The Deans shall hold office fora period of thre: years and no 
person shall be eligible for re-appointment until a period of at least three 
years has lapsed after the expiry of his last term” 

9. Amendment of section 27, University of Rj isthan Act. —In section 
27 of the principal Act, after clause (13), the following new clause shall 
be inserted, namely :— 
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“(13-A) the provision for the establishment of the Co-ordination 
Committee to consider the matter of common interest between the 
University, other Universities and the State Government ;” 

10. Deltion of sections 33 and 34-B, University of Rajasthan Act— 
Sections 33 and 34-B of the principal Act, shall be deleted. 

11. Removal of, oudis and dificu.ties.—(1) For the removal of 
doubts it is hereby déclarea that the bodies constituted under the prin- 
cipa! Act shall cease to exist on the date they are re-constituted in 
accordance with the provisions made in this Act. 

(2) lf any difficulty arises as to the reconstitution of any Authority 
of the University, after coming in to torce of the University of Rajasthan 
(Amendment) Act, 1962, or otherwise in giving effect to the provisions 
thereof, the State Government may, in consultation with the Vice- 
Chancellor as occasion may require, by order, do anything which appears 
to it necessary for the purpose of removing the difficulty. 

Published in the Rajasthan Gazette, Extraordinary, Part 4(Ga), 

dated November 12, 1962. 
EDUCATION DEPARTMENT CELL-1. 

No, F. 6 (155) Edu. Cell 1/!162.—Jaipur, November 12, 1962.—In 
exercise of the powers conferred by sub-sction (2) of Section 1 of the 
University of Rajasthan (Amendment) Act, 1962, (Kajasthan Act 19 of 
1962) the State Government hereby appoints the twelfth day of Novem- 
ber, 1962, as the date on which the said Act shall come into force. 

Published in the Rajasthan Gazette, Extraordinary, Part 4(Ga), 

dated November 13, 1962, 
INDUSTRIES ‘A’ DEPARTMENT 

No. F. 10 (4) Ind. {A)/61.— Jaipur, November 13, 1962.—In exer- 
cise of the powers conferred by sub-section (3) of section 1 of the 
Rajasthan Weights and Measures (Enforcement) Act, 1958 (Rajas han 
Act 32 of 1958; the State Government hereby appoints the 15th Noveu. 
ber, 1962, as the date on which the provisions of the said Act in so far 
as they relate to units of mass shall come into force in the whole of the 
State of Rajasthan except in relation to those classes of undertakings or . 
those classes of goods in respect of which the said provisions have 
already come into force. 

Published in the Rajasthan Gazette, Extraordinary, Part 4(Ga), 

dated November 20, 1962. 
FINANCE (REV. & ECO, AFFAIRS) DEPARTMENT 

No. F. 5 (9) E & T/62.— Jaipur, November 20, 1902.—In exercise of 
the powers conferred by ‘section 26 of the Rajasthan Sales Tax Act, 1954 
ee Act 29 of 1954), the State Government hereby makes the 

ollowing amendments to the Rajasthan Sales Tax Rules, 1955, the same 
having been previously published namely :-— 
AMENDMEN15S 

1. In the said rules, the existing rule 12, shall be renumbered as 
sub-rule (1) of rule 12 and in the said sub-rule so re-numbeted the word 
“The’ occurring in the beginning shall be deleted and the following 
words shall be added, namely :— 

“Subject to the provisions of sub-rule (2), the” 

2. After sub-rule (1) of rule 12, so re-numbered the following rew 
rule shall be added, namely :—~ 
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(2) An exemption certificate for purchase of materials, granted 
under rule 10 or 11, to specified industries shall (unless it is cancelled or 
the business is discontinued) remain valid till the expiry of the assess- 
ment year in respect of which it is granted and may be renewed for 
each subsequent year for which an application together with the fee 
specified therefor, is submitted not leas than thirty days before the 
commencement of any such year. No such exemption shall be valid 
for any subsequent assessment year unless renewed for such year”. 

3. After rule 25, the following new rule shall be inserted, name- 

ly:— 
á “25-AA. „Notwithstanding anything contained in sub-rule (3) of 
rule 25, but subject to the provisions of the proviso thereof, a dealer of 
a class which may be notified by Government in the Official Gazette, 
shall file returns for each month of the year of his accounts within 15 
days of the close of such month”. 


Published in the Rajasthan Gazette, Extraordinary, Part 4(Ga), 
dated November 28, 1962. 
FINANCE (REVENUE AND ECONOMIC AFFATRb’) DEPARTMENT. 

No, F. 5 (9) E & T/s2.—Jaipur, November 28, 1962—In pursuance 
of rule 25-AA of the Rajasthan Sales Tax Rules, 1955, the State 
Government hereby notifies the class of dealers noted below every dealer 
of which shall file returns for each month of the year of his accounts 
within 15 days of the close of such month :— 

Class of dealers. 

Class comprising of every dealer whose turnover in respect of the 
year of his accounts ending on the 31st March, 1!962, or on any earlier 
date within the assessment year 1961-2, was ks. 5,00,000 or more as 
exhibited in his returns of turnover or, if assessment has been made, as 
determired in the assessment order for such year of account. 

e 

Published in the Rajasthan Gazette, Extraordinary, Part 4(Ga), 

ated November 1, 1961. 
EXCISE AND TAXATION DEPARTMENT. 

No. F. 5 (108)ET/58.— Jaipur, November 1, 1y61.—-In exercise of 
the powers conferred by section 73 of the Rajasthan Court Fees and 
Suits Valuation Act, 1961 (Act No. 23 of 1961), the State Government 
hereby makes the following Rules, namely :— 

CHAPTER I ` 
PRELIMINARY 

1. (1) These rules may be called the Rajasthan Court Fees and 
Suits Valuation Rules, 1961. 

(2) They extend to the whole of Rajasthan. 

(3) They shall come into force on the date of their first publication 
in the Rajasthan Gazette. 

2. In these rules, unless there be something repugnant in the sub- 
ject or context :— 

(a) “Act” means the Rajasthan Court Fees and Suits Valuation 
Act, 1961; f i 

p “Section” means a section of the Act ; 

c) “Schedule” means a schedule to the Act ; 

(d) “State” means the State of Rajasthan ; and 

(c) “Superintendent of Stamps” means the Superintendent of 
Stamps for Rajasthan and includes any other officer appointed by the 
Government to perform the functions of the Superintendent of Stamps 
for the purposes of the Act and these rules. 





the Act. 
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3. Stamps bearing the words “Court fee” are the court fee stamp 
for the purposes of these rules. 
CHAPTER II 
MODE OF PAYMENT OF FEES AND KINDS OF STAMPS. 
4. Except as otherwise provided by the Act or by these rules :— 
(1), All fees chargeable under the Act shall be paid, and such pay- 
ment shall be, by theans of court fee stamps issued by the Government 


‘for the purposes of the Act and these rules, 


(2) the court fee stamp which by any word or words on the face of 
it is appropriated to any particular purpose shall not be used for any 
other purpose. 

Explanation.—For the purposes of clause (1), a stamp of the Central 
Government or of the Government of any Convenanting State shall be 
deemed to have been issued by the Government if it is super-imposed 


-with the word “Rajasthan” or with the letters “Raj”. 


5. There shall bes two kinds of stamps for the payment of fees 
chargeable under the Act, namely :— 

(1) Impressed court fee stamps super-imposed with the word 
“Rajasthan” and 

(2) Adhesive court fee stamps super-imposed with the word. “Rajas- 
than” or with the letters “Raj”. 

6. No impressed or adhesive court fee. stamp which is/does not 
super-imposed as specified in rule 5 shall be usedin Rajasthan, after the 
commencement of these rules, for the payment of fees chargeable under 


CHAPTER IIT 
USE AND SUrPLY OF STAMPS, 
7. When in any case the fee chargeable under the Act is less than 


25/- rupees such fee shall be denoted by adhesive court fee stamps. 


8. When in any case the fee so chargeable amounts to or exceeds 
25/- rupeeg, such fee shall be denoted by impressed court fee stamps, 
adhesive court fee stamps being employed to make up fractions to less 
than 25/- rupees. 

9. Ifin any case the amount of the fee chargeable under the Act 
involves a fraction of an anna, such fraction shall be remitted. 

10. The additional court fee payable under section 56 of the Act 
on probates or letters of administration shall be denoted in the same 
manner as laid down in rules 7, 8 and 9. 

11. Adhesive Court fee stamps shallbe affixed to the right hand 
top corner of the first page of a document when written on pie paper ; or 
when a document is written on an impressed court fee stamp and adhe- 
sive court fee, stamps are required to A used to pay additional fee, such 
adhesive stamps shall be affixed to the right hand top corner of the 
impressed court fee stamps but immediately below the engraved portion 
thereof. Ifadocument is written on more impressed court fee stamps 
than one, adhesive court fee stamp should be affixed in the same maner 
to the first impressed court fee stamp used for the document. 

12. When two or more impressed stamps are used to make up the 
fee chargeable under the Act, a portion of the document shall ordinarily 
be written on each such stamps. When this is impracticable or seriously 
inconvenient, the document shall be written on one or more impressed 
court fee stamps of highest value, next highest valueand soon. The 
remaining impressed court fee stamps, if any, shall be punched and 
cancelled by the court or the Public Officer who shall record the certi- 
ficate on the first impressed court fee stamp of the document to the 
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effect that full fee has been paid. The writing on such impressed court 
fee stamp shall be attested by the person or persons concerned. 

13. When in the case of fee amounting to less than 25/- Rupees the 
amount can be denoted by a single adhesive court fee stamp, such fee 
shall be denoted by the single adhesive court tee stamp of the required 
value. If the amount cannot be denoted by a single adhesive court 
fee stamp or if the single adhesive court fee stamp off the required value 
is not available, a court fee stamp of next lower value available shall 
be used and the deficiency shall‘be made up by the use of one or more 
aoai an adhesive court fee stamps to make up-the required amount of 
the fee, : 

` 14, Inthe case of fee amounting to or exceeding rupees 25/- the 
fee shall, if possible, be denoted by a single impressed court fee stamp of 
the required value. Ifthe amount can not be denoted or if a single 
impressed court fee stamp of the required value is not available, an 
impressed court fee stamp of the next lower» value available shall be 
used and the deficiency shall be made up by the use of one or more 
additional impressed and adhesive court fee stamps. 

15. Ifa court fee stamp of a particular value which should be used 
under rules 13 and 14 is not available at the nearest Treasury or Sub- 
Treasury or from the nearest licensed vendor, the required value may be 
made up by the use of 2 or more court fee stamps available at such 
Treasury or sub-Treasury or from such vendor, a stamp of the next 
lower value available being used in preference to stamps of higher value. 
In every such case a certificate stating the value and number of stamps 
required but not available shall be given by the Treasury Officer or Sub- 
Treasury Officer or Vendor, as the case may be, in the following form :— 

- “Certified that a single court fee stamp of the value Of........... 
required for this document is not available but in lieu thereof I have 
furnished a court fee stamp of the next lower value available and made 
up ‘the deficiency by the use of one or more adhesive Court fee stamps ` 
ae next lower values available required to make up the exact amount 
of fees,” 

Date....ccccecees ii Signature of Stamp Vendor. 

16. Whenever a Treasury Officer or Sub-Treasury Officer ora 
Vendor finds that the stock of the court fee stamps of a particular. value 
is surplus, he may issue such stamps in preference to.court fee stamps 
of higher value in order to adjust the surplus stock. In every such case 
the Treasury Officer or Sub-Treasury. Officer or Vendor, as the case. may 
be, shall give a certificate stating the value and number of the Court fee 
stamps required but not issued in order. to adjust surplus stock. 

17. When one or msre impressed court fee. stamps.of the: required 
value are found to be insufficient to complete a document, so much pie- 
paper may be used and sub-joined thereto as may be necessary for the 
completion of such document.. 

18. -Any adhesive court fee stamps-used with impressed court fee 
stamps shall be affixed tothe impressed court fee stamps of the highest 
value employed in denoting the fee. 

19. When a Judge holds that a document is insufficiently ee 
and, under the provisions of section 149 of the Code of Civil Procedure 
1908, allows the'deficiency to be made, such additional impressed court 
fee stamps or adhesive court fee stamps or both as are necessary under 
these rules to represent the amount of the deficiency shall befiled. On 
each impressed court fee stamps so filed a reference to the insufficiently 
stamped document shall be endorsed. 
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20. A document stamped otherwise than in accordance with these 
rules is not properly stamped within the meaning of section 28. 

21. The'rules relating to sale of stamps contained in Chapter Yat 
the Rajasthan Stamps Rules shall mutatis mutandis apply to the sale of 
court-fee stamps under these rules and the ex-officio and licensed vendors 
under the Rajasthan Stamp Rules shall be deemed to be vendors of court 
fee stamps with the same rights and liabilities. 

Provided that the provision of rule 34 of the Rajasthan Stamp Rules, 
ae shall not apply to Court fees stamps not exceeding annas -/8/- in 
value. 

22. When a resident in a foreign State, who has obtained a succes- 
‘sion certificate under section 38: of the Indian Succession Act, 1925, 
desires to get the same stamped in accordarce with the Act with a view 
to make it effective in the State, he shall present such certificate before 
any Collector. ' 

23. When a succession certificate is presented in accordance with 
rule 22, the Collector shall calculate the court fee leviable thereon, have 
the requisite court fee stamps affixed thereto and canrel the stamps in 
accordance with the instructions in force for the cancellation of court fee 
stamps under-the Act. 





CHAPTER IV 
RENEWAL AND REFUNDS, 

24. A court fee stamp shall be deemed to be damaged or spoiled— 

(a) When such stamp or the paper on which it is impressed or fixed 
has been inadvertently spoiled, obliterated or by any means rendered 
permanently unfit for use, whether the said paper be written on or not, 
or- 

(b) When by reàson of some materjal error in the writing or copying 
of a-stamped document it has become of no avail, or 

(c) When the purpose intended to be effected by a stamped docu- 
ment has been effected by some other document duly stamped, or 

(d) When by reason of death or other cause the transaction intended 

.to be effected by a stamped document has become impossible of com- 
pletion, or 

(e) When a duly stamped document is returned or rejected on 
account of any error or informality in the drawing up or signing thereto 
and such document cannot be used again after removing the defect. 

25. Renewal of damaged or spoiled adhesive court fee stamps shall 
not ordinarily be allowed except when they are used in continuation with 
impressed court fee stamps. i 

26. (1) If any person posséssed of a damaged or spoiled impressed 
court fee stamp delivers up the same to the Collector for cancellation 
and applies for its renewal within six months after the same has become 
damaged or spoiled, the Collector may, if satisfied of the sufficiency of the 
grounds of the application, cancel and renew such stamp. 

(2) For the purposes of this rule the renewal of a damaged or spoiled 
court fee stamp, means the supply in lieu thereof, of a fresh stamp or 
stamps of asimilar kind and equal value, or, if required and the Collector 

` thinks fit, Court fee stamps of any other description to the same amount 
in value. 

27. (1) When any person has in his possession impressed court fee 

. stamps for which he has no immediate use or which have been spoiled or 
rendered useless for the purpose intended or when any person has in his 
- possession 4 or more adhesive court fee stamps of denominations below five 
rupees or two or more adhesive court fee stamps of higher denominations 


. 
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which have not been detached from each other and for which he 
has no immediate use, the Collector shall on application refund the value 
of such stamps deducting one anna in the rupes, provided that such 
person delivers the stamps to the Collector for being cancelled and proves 
to his satisfaction that they were purchased with the bona fidé intention 

‘to use them, that full price thereof. has been paid and that they were 
purchased, spoiled or rendered useless within the period of six months 
preceding the date on which they are so delivered. 

` (2) Refund may be allowed in a case in which a plaint for filing a 
suit has been written on impressed court fee stamp or stamps but has 
not been presented to the Court. : 

(3) The State Government may in special cases allow refund in 
respect of impressed or adhesive court fee stamps provided an applica- 
tion is made within one year from the date of purchase of such stamps 
or in the case of stamps which are spoiled or rendered useless, from the 
date on which they were spoiled or rendered useless. 

28. The Chief Controlling Revenue Authority may sanction the 
refund or renewal of detached adhesive court fee stamps in cases of special 
hardship deducting one anna. in the rupee, provided an application is 
made within the period prescribed in sub-rule (1) of rule 27. | uw 

_29. When adhesive court fee stamps are affixed to the impressed 
court fee stamps in accordance with the directions contained in these 
rules, such adhesive stamps shall be regarded as impressed court fee 

_ “stamps for the purpose of refund under these rules. 

` - 30. ‘Orders of refund or renewal should be recorded on the stamp. 
The procedure laid down-in Chapter VI of -the Rajasthan Stamp Rules, 
with regard to the refunds and renewals of non-judicial stamps shall 

-apply mutatis mutandis to refunds or renewals under these rules. - 

CHAPTER V 
i RULES AS TO CANCKLLATION OF STAMPS. 

31. Punching and cancellation of stamps.—(1) Each Presiding 
‘Officer, should under section 30 of the Court fee Act, 1870 as adapted to 
“Rajasthan, formally appoint an officer for the purpose of cancellation 
stamps. That Officer, who should ordinarily be the reader; for docu- 
ments filed in court and the Musarim (or other ministerial officer autho- 
rised to receive any applications) for documents presented before bim, 
shall personally attend to, and be personally responsible for, the strict 
fulfilment of the duty of receiving documents to be filed, examining the 
correctness and ‘adequacy of the stamps attached thereto and imme- 
diately cancelling such stamps as are required by section 30 of the Court 
fees Act. There is no ‘objection to the ministerial officer appointed 
employing trustworthy subordinates to do the mere manual work of 
cancelling the stamps, subject to the approval of the court, but it will be 
on the distinct understanding that that officer shall be personally 
responsible for the due execution of the duty and for any defalcation or 
fraud that may occur in connection with it. 

i Nors:—(1) The presiding officer should see that punching is done 
immediately in: presentation of the petitions and other documents in 
court. nae 

(2) A rubber stamp in the following form shall also be used: 

CANCELLED 
Dale... 
* It should be applied across the adhesives tamps and upon the paper 


A 
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on either side of it but not in such a way as to obliterate the entries 
thereon or to render the detection of forgeries more difficult. 

(2) Too strict a compliance with the provisicns of section 30 of the 
Court fees Ast cannot be enjoined. In all cases it should be carefully 
seen that the court fee stamps are punched out, that the pieces are 
destroyed, and the stamps registered before the documents to which the 
stamps are attached are filed or acted upon. 

(3) Every prediding officer should inspect and test the work of his . 


officers from time to time so as to ensure attention to their duty and to .. 


limit opportunities for fraud. A very efficient check could be kept on 


‘any attempt to defraud Government, if each Presiding Officer examines 


daily some of the record he handles and if he also examines periodically 
bundles of records of cases, dealt with by him, taken oat at random from 
the shelves in which they are placed. 

82. Aggregate value and number of stamps to be noted —The official 
entrusted with the work of cancellation and first punching of court fee 
labels and impressed stamps shall legibly record on the document, below 
the stamps, the aggregate value and number of the stamps used to denote 
each separte fee. ; ` 

When two or more impressed stamps are used, the official concerned 
shall record the aggregate value and number of stamps on the first sheet 
and on the other sheets he shall make a note that it forms part of that 
particular document. i ; ; 

33. First punching of labels on copies étc.—The Court or office 
issuing copies, certificates or other similar documents liable to stamp 
duty shall, before issue, cancel the labels affixed to them by punching 
out a portion of the label in such a manner as not to remove that part 
of the label upon which its value is expressed. 

A portion of the stamp-on the left side shall be punched out by the 
officer on the issue of the copy, translation, certificate, probate or letters 
of administration. On the filling of the document, a second hole shall 


. be punched in the stamp in the manner prescribed by these rules. 


34. Destruction of pieces punched out.—The portion of the stamp 
removed by the punching prescribed in rules 31 and 33 shall be burnt 
or otherwise destroyed by the officer charged with the duty of punching 
it out. 

35. Forgery of stamps to be reported to Government.—The presiding 
officer of every Court shall report immediately to the State Government, 
through the Inspector General of Stamps and Registration, Kajasthan, 
any instance of forgery or fraudulent use of any description of ‘stamps, 
whether general, Judicial, postal or telegraph coming to his notice, Such 
report shall be accompanied by full particulars as to the nature of the 
forgery or fraud perpetrated, and if possible, by specimens. 

Published in the Rajasthan Gazette, Extraordinary, Part 4(Ga), 

dated November 21, 1962.. ` 
FINANCE (REV. & ECO. AFFAIRS) DEPARTMENT 

No. F. 5 (51) E & T/62.—Jaipur, November 21, 1962—In exercise 
of the powers conferred by clause (cc) of section 2 of the Rajasthan 
Sales Tax Act, 1954(Act No. 29 of 1954), the State Government hereby 
specifies the following further goods for the purpose of the said clause 
namely :— . 


pote 
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(1) Hides and ‘skins {including , (5) Building Stone. 
leather). (6) Soap Store.. ERS 
(2) Gitty (Ballast) and Bajri. (7) Cereals and pulses. 
` (3) Vegetable ghee. (8 ) Oilseeds. > 
(4) Gur. ~- 


Published in the Rajasthan Gazette, Extraordinarg, Part 4(G8), - 
dated December 9, 1962.. . 
FOOD AND CIVIE SUPPLIES DEPARTMENT ; 

No. F. 1.(8) CSD/62. — Jaipur, December 8, 1962—In exercise of the 
powers conferred by sub-rule (2) of rule 125 of the Defence. of “India 
Rules, 1962, the State Government hereby makes the jollowing Order, 
‘namely : — 

1. Short title and commencement. —{ 1) This Order may be called the 
Exhibition of Price Lists of Goods Order, 1962, 

(2) This Order shall come into force on the b5th day from the’ date 
of publication of this Order'in the official Gazette, 

2. Definitions.—(i) “dealer” means a person carrying, on ‘the’ buat: 


` „ness of selling in goods, whether wholesale or retail ; 


(ii) “goods” means the goods specified in the Schedule ; and 

(iii) “Schedule” means the Schedule: appended to, this Order. 

3. Exhibiting price list.—(1) Every dealer in goods shall’ exhibit 
‘at some prominent -place on the permises a price list of goods held for 
sale. 
; (2) A price list of goods required to be exhibited -under sub- clause 

a5 
' (a) shall be exhibited in’ ‘plain and legible writing in Hindi language 


: written in Devnagri script; 


(b) ‘shall indicate the prices of different varieties or, classes of "goods ; ; 
and : g 
: (c) shall bear the signature of the dealer: ot 
Explanation.—In this ‘clause, the expression ` “writing” includes 
printing, lithography and other modes of tepresentinig or reproducing 
words in a visible form. ` 


ee + SCHEDULE 
i : : (See clause 3) ° 
i Goods to which this Order, applies. ; 
1. Tyres and tubes for cycles, °` ‘5, -Electric bulbs. 
2. Battery cells, . | . _ 6.. Tea. | 
3. Blades. -` ; i 7. Match boxes, 
4. Soap flakes. ` l 


The Rajasthan Laws Repealing and Arienin Act, 1962. 
The following Act of the Kajasthan State Legislature received the 
assent ofthe Governor’ on the 8th day of December, 19€2, and was 
published in the Rajasthan Gazette, Extraordinary, Part a(ka), dated 


- December 15, 1962. 


Rajasthan Act No, 21 of 1962. 
- An Act to repéal ariin laws and to amend certain other laws in -ori 
in the whole or any part of the State of Rajasthan, 
i Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows :— 
1. Shorttitle.—This Act may be called the aes Laws Repeal- 
ing and Amending Act, 1962. 


b 
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: Notes 
Object—The object of this Act is tu .pecifcally repeal certain enactments as are 
specified in First Schedule, to make formal amendments in certain Acts specified in 
the Second Schedule and to empower the State Government to issue directions to res- 
pective Boards under certain enactments mentioned in Second Schedule, 


For the Statement of Objects and Keasons, see the Rajasthan Gazette, Extra- 
ordinary, Part 3,Ka), dated October 17, 1962. 


2. „Repeal of certain laws.—The Laws specified in the First 
Schedule are herefy repealed to the extent mentioned in the fourth 
column thereof. 

3. Amendment of certain laws.—The laws specified in the Second 
Schedule are hereby amended to the extent and in the maaner mentioned 
in the fourth column, thereof, 

4. Savings.—(1)'The,repeal by this Act of any law shall not effect 
any other law in which the law hereby repealed has been applied, 
incorporated or referred to. 

(2) This Act shall not affect the previous operations of any law 
hereby repealed or the vatidity, invalidity, effect or consequence of any- 
thing already done or suffered thereunder or any right, title, privilege, 
obligation or liability already acquired, accrued or incurred thereunder 
or any investigation, remedy or proceeding in respect thereof or any 
release or discharge of or from any debt, penalty, obligation, liability, 
claim or demand, or any indemnity already granted, or the proof of any 
past act or thing. ; 

(3) This Act shall not affect any principle or rule of law, or estab- 
lished jurisdiction, form or course or pleading. practice or procedure, or 
any existing usage, custom, privilege, restriction, exemption, office or 
appointment, notwithstanding that the same respectively may have been 
in any manner affirmed, or recognised or derived by, in or from any law 
hereby repealed. ; ‘ 

(4) The repeal by this Act of anv law shall not revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restric- 
tion, exemptjon, usage, practice, procedure or other matter or thing not 
existing or in force on the date on which this Act comes into force. 

(5) For the removal of doubt it is hereby declared that, where this 
Act repeals any law by which the text of any other law was amended by 
the express omission, insertion or substitution of any matter, the repeal 
shal] not affect the contiuuance of any such amendment made by the 
law so repealed and in operation at the commencement of this Act. 

THE FIRST SCHEDULE 
(See section 2) 








Year Number Short title . Extent of repeal 
1 2 3 4 
A. Rajasthan State Laws 
1949 7 The City of Jaipur Municipal Council The whole. 
(Extending) Ordinance, 1949. 
1949 87 The Jaipur State Municipal Boards A 
i (Extending) Ordinance, 1949. 
1949 40 The Rajasthan Appeals and Petitions P 
i (Discontinuance) Ordinance, 1949, 
1949 44 The Rajasthan Special Criminal Courts si 
Ordinance, 1949. 
1950 12 The Rajasthan Appeals and Petitions w i 


‘(Discontinuance) (Amendment) Ordi- 
nance, 1930. 
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1950 15° The United Provinces Armed Cons The whole. 


tabulary Act (Extension to Rajasthan) 
pues - . Ordinance, 1950. 
1951 18. The Rajasthan Motor Vehicles Taxa- 
tion (Amendment) Act, 1951. È. 


1951 24 The University of Rajputana (Amend- % 

ore ment) Act, 1951. 

1952 3 The Rajasthan Civil Courts Ordinance Pe 

se (Amendment) Act, 1952, 
1952 9 The Rajasthan Premises (Control of 8 
‘Rent and Eviction) Amendment Act, 
: Mm 1952. : 
1952 18 The Rajasthan Premises (Requisition i 
ase ‘ and Eviction) Ordinance (Amendment) 
Act, 1952, 
1952 22 `. The Rajasthan Public Demands Reco- > 
5 -. | very (Amendment) Act, 1952. 
. 1952. 25. ` The Rajasthan Municipal Boards (Ex- jj 
tension of Terms) Act, 1952. 
' 1952 26.. The Rajasthan Court Fees Act (Adap- ae 
A pe. yi ` tation) -Ordinance (Amendment) Act, 
1952. T 
. -1952 . 28 The Rajasthan Excise (Amendment) “a 

ae T Act, 1952. 

1953.7 The Jaipur District Boards (Extension ve 
eres * . of Terms) Act, 1953. no 
” :1958 -8 . The Rajasthan Famirie Suspension of Si 

tide, 4! oe Proceedings) Amendment Act, 1953. 

1953-17 ‘The Rajasthan Stamp Law (Adapta-, A 

BM ee dt tion) Amendment Act, 1953. 
4953. 26 | The Rajasthan Stamp Law {Adapta- a? 
Ra - , . tion) Amendment Act, 1953. i 
> « 1954 13 The Rajasthan Land Reforms and i 
Pa i Resumption of Jagirs (Amendment) Act, : 
. © 1954. 
1954 15 - The ‘Rajasthan Excise (Amendment) ve 
Act, 1954. 
` 1954 17 The. Rajasthan Agricultural Income- m 
-U Tax (Amendment) Act, 1954. 
1955- 1 . The Rajasthan Medical (Amendment) ane 
Act 1955. 
1955. 9.:. The Rajasthan Stamp Law (Adapta- m 
tion) Amendment Act, 1955. ; . 
1955 13 : -The Rajasthan Sales Tax (Amendment) is 
Act, 1955. . ; i 
1955 14. The Rajasthan Bhoodan Yagna i 
(Amendment) Act, 1955. a 
1955 16 _ The Rajasthan Co-operative Societies P 
(Amendment) Act, 1955. l ao 
-1955 17. The Rajasthan Land Reforms and 3 


- Resumption of Jagirs (Second Amend- 
ment) Act, 1955. 
1955. 19 The Dholpur, Professions Tax (Aboli- Sy 
tion) Act, 1955. 
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1955 21 The Rajasthan Cinemas Regulation (Amend- The whole, 
ment) Act, 1955. 

1955 28 The Rajasthan Panchayat (Amendment) Act, 

* 1955, 4 
1955 26 The Rajasthan Premises (Control of Rent and fi 
` Eviction) (Amendment) Act, 1955. 

1956 1 The Rajasthan Sales of Motor Spirit Taxation P 
(Amendment) Act, 1956. 

1956 5 e Rajasthan ‘Sales Tax (Amendment) Act, n 
1956. 

1956 6 sane Rajasthan Civil Courts (Amendment) Act, P 
956. 

1956 .7 The Rajasthan Stamp Jaw (Adaptation) i 
(Amendment) Act, 1956. 

1956 8 The Rajasthan Agricultural Income-Tax (Amend- ” 

; ment) Act, 1956. 

1956 11 The Rajasthan District Boards (Amendment) i 

7 Act, 19856. / 

1956 13 The Rajasfhan Motor Vehicles Taxation (Amend- p 
ment) Act, 1956. - 

1956 14 The Rajasthan Habitual Offenders (Amendment) i 
Act, 1956. 

1956 17 The Rajasthan Preservation of Certain Animals v 
(Amendment) Act, 1956. 

1956 18 The Rajasthan Land Reforms and Resumption j 
of Jagirs (Third Amendment) Act, 1956. 

1956 20 The Rajasthan Agricultural Income-Tax Gerong 1 
Amendment) Act, 1956. 


1956 22 ‘The Rajasthan Forest (Amendment) Act, 1956. ` 
1956 24 The Rajasthan Bhoodan Yagna (Amendment) s 
‘Act, 1956, 


1956 25 “The Rajasthan Public Demands Recovery is 
(Amendment) Act, 1956. 
1956 27 The Rajasthan Tenancy (Amendment) Act, ii 
1956. 
1956 28 Ths Rajasthan Tenancy (Second Amendment) Act, “ ,, 
i 1956, 


1956 29 The Dungarpur Qanun Lekh (Repeal) Act, 1956. i 
1956 35 The Rajasthan Excise (Amendment) Act, 1956, 4 
1956 36 fone Rajasthan Sales Tax (Amendment) Act, ii 
1956 39 The Rajasthan Jagir Decisions and Proceedings v 
(Validation) Amendment Act, 1956. : 
1956 41 Tbe Rajasthan Excise (Second Amendment) Act, i 


1956. 
1956 44 The Rajasthan Land Revenue (Amendment) Act, s 
1956. 
1957 2 The Rajasthan Civil Courts Laws (Extension) The 
Act, 1956. Schedule. 
1957 3 The Rajasthan Premises (Control of Rent and 
Eviction) Amendment Act, 1956. ` The whole. . 


1957 4 The Rajasthan Land Reforms and Resumption z 
of Jagirs (Fourth Amendment) Act 1 56 
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1 2 - 3 4 
1957 5 The Rajasthan Tenancy (Third Amendment) The whole. . 
Act, 1956 N 
1957. 8 The Rajasthan Land Reforms and Resumption , 
of Jagirs (Fifth Amendment) Act, 1956. 0 ° 
1957 l The Rajasthan District Boards (Amendment) i 
Act, 1957. 


1957 13 The Rajasthan District Boards (Second Amend- ts 
ment) Act, 1957. 
1957 14 Soon Rajasthan Panchayat (Amendment) Act, i 
957 
1957 15 The Rajasthan Civil Courts Laws (Extension) » 
` Amendment Act, 1957. 
1957 19 The Rajasthan Sales Tax (Amending and Exten- Sections 


ding) Act, 1957. 4'to 9. 
1957 21 The Marwar Patta Ordinance (Repeal) Act, The whole. 
1957. 


1957 22 The Rajasthan Legislative Assembly (Officers and _,, 
Members Emoluments) Amendment Act, 1957. 

1957 23 The Rajasthan Motor Vehicles Taxation (Amend- ” 
ment) Act, 1957. 

19.7 25 The Rajasthan Regulation of Boating (Amend- i 
ment) Act, 1957. 

1957 26 oo Rajasthan Ministers’ Salaries (Amendment) i 

ct, 1957. 

1957 29 The Rajasthan.Civil Courts Aena Act, + 
1957, 

1957 30 The Rajasthan Sales Tax (Amending and Exten- š 

A ding) Amendment Act, 1957. 

1957 32 The Rajasthan Sales of Motor Spirit Taxation x 
(Amendment) Act, 1957. 

1957 33 The Rajasthan Tenancy (Amendment) Act, 1957. ” 

1957 34 The Rajasthan Premises (Control of Rent and Sections 
Eviction) Amending and Extending Act, 1957. 4 to9. 

1957 35 The Marwar Jagirdars Encumbered Estates The whole. 
(Repeal) Act, 1957. 

1957 33 The Rajasthan Excise (Amending and Extending) eee 
Act, 1957. 4 to 9. 

1957 41 The Bombay Local Boards and Primary Educa- The whole. 
tion (Repealing) Act, 1957. 

1957 43 The Rajasthan Land .eforms and Resumption of 3 
Jagir: (Sixth Amendment) Act, 1957. 

1957 44 The Rajasthan Jagir Decisions and Proceedings P5 

+ (Validation) Amendment Act, 1987 

1957 45 The Rajastban General Clauses (Amendment) y 
Act, 1957. 

1957 46 The Rajasthan Premises (Control of Rent apd 
Eviction) Second Amendment Act, 1957. 

1958 1 The -Rajasthan Jagirdar’ Debt Reduction ‘i 
(Amendment) Act, 1957. 

1958 2 The Rajasthan Revenue Laws (Extension) Act, Section 4 
1957. and the First 

Schedule. 
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The Rajasthan Lands Summary Settlement The whole. 


(Amendment) Act, 1958. 

The Rajasthan Civil Courts (Amendment){Act, 
1958. 

The Rajasthan Tenancy (Amendment) Act, 
1958. 

The Rajasthan Land Reforms and Resumption 
of Jagirs (Seventh Amendment) Act, 1958. 

The Rajasthan Sales Tax (Amendment) Act, 
1958. 

The Rajasthan Sales Tax (Second Amendment) 
Act, 1958. 


The Rajasthan Court Fee and Stamp Duty Laws The Sche- 
dule. 
The Rajasthan Jagir Decisions and Proceedings The whole. 


(Extension) Act, 1958. 


(Validation) Amendment Act, 1958. 

The Rajasthan Holdings (Consolidation and 
T ia of Fragmentation) Amendment Act, 
958, 

The Rajasthan Tenancy (Second Amendment) 
Act, 1958. ` 

The Ajmer Wakfs Board (Dissolution) Act, 1958. 
The University of Rajasthan (Amendment) Act, 
198. 

The Rajasthan Panchayat (Amendment) Act, 
1958, 

The Motor Vehicles (Bombay Amendments) 
Repealing Act, 1958. 

The Rajasthan Excise (Amendment) Act, 1958. 

The Rajasthan Premises (Control of Rent and 
Eviction) Amendment Act, 1958. ~ 

The Rajasthan Habitual Offenders (Amendment) 
Act, 1958, 

The Rajasthan Tenancy “(Third Amendment) 
Act, 1958. 

The Rajasthan Land Reforms and Resumption 
of Jagirs (Eighth Amendment) Act, 1958. 

The Rajasthan Land Revenue (First Amend- 
ment) Act, 1958. 

The Rajasthan Colonisation (Amendment) Act, 
1958. 

The Rajasthan Forest (Amendment) Act, 1958. 

The Rajasthan Panchayat (Second Amendment) 
Act, 1958. 


The Rajasthan Public Demands Recovery` 


(Amendment) Act, 1958 

The Rajasthan Co-operative Societies (Amend- 
ment) Act, 1958. 

The Rajasthan Lang Reforms and Resumption 
of Jagirs (Ninth Amendment) Act, 1958. 

The Rajasthan Tenancy (Fourth Amendment) 
Act, 1938, 


The Rajasthan Land Revenue (Second Amend- - 


ment) Act, 1958. 


4 


n 


” 


n 
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1958 49 The Rajasthan General Clauses (Amendment) The whole. 
= Act, 1958. 
1959 2 ` The Rajasthan Jagirdars Debt peeves p 
(Amendment) Act, 1958. 


1959 4 The Motor Vehicles (Bombay Amendments) 7 
Repealing (Amendment) Act, 1958. 

1959 G- | The Ajmer Abolition of Intermediaries and Land si 
Reforms (Amendment) Act, 1959 

1959 7 E Rajasthan Tenancy (Amendment) Act, ñ 

` 1959 

3959 10 The Rajasthan Land Acquisition (Amendment) y 
Act, 1959. 

1959 Li The Rajasthan Court Fee and Stamp Duty F 
Lawa (Extension) Amendment Act, 1959. 

1959 14 The Rajasthan Agricultural Income-Tax (Amen- bi 

, dment) Act, 159. 

1959 15 The Rajasthan Sales Tax (Amendment) Aet, i 
1959, ` 

1959 17 The Rajasthan Court Fees Act (Adaptation) si 
Ordinance Amendment Act, 1959. 

1959 19 The Rajasthan Forest (Amendment) Act, 1959. i 

1959 20 The Rajasthan Land Reforms and Resumption i 

` of Jagirs (Tenth Amendment) Act, 1959 : 

1959 23 The Rains Holdings (Consolidation and ie. 
aoe of Fragmentation) Amendment Act, i 
959 

1959 25 The „Rajasthan Secondary Education (Amend- i 
ment) Act, 1959. i 

1959 26 The Rajasthan Ministers’ Salaries (Amendment)? „p 

‘ Act, 1959. 

1959 27 The Rajasthan’ Premises (Control of Rent and 5 
Eviction) Amendment Act, 1959, 

1959 29 The Rajasthan Legislative Assembly (Officers i 

; ‘and Members Eminent) Amendment Act, 


1x59, 
1959 30 Ta Rajasthan Panchayat (Amendment) Act, iy. 
195 
1959 32 The Rajasthan Maternity Benefit (Amendment) rA 
Act, 1959. 2 
1959 33 The Rajasthan Land Revenue (Amendment) is 
: Act, 195y. 


1959 34 The Rajasthan Land Robim and Reguwstion ” 
: of Jagir (Eleventh Amendment) Act, 1959. 
1959 40 The Dungarpur State Devasthan Nidhi meng n 
_ ment) Act, 1959. í f 
1960 2 The Rajashan Land Berma and Resumption ši 
of Jagirs (Twelfth Amendment) Act, 1960. 
1960 6 The Rajasthan Jagir Decisions and Proceedings a 
‘ (Validation) Amendment Act, 1960. 
1960 7 ` The Kajasthan Tenancy (Second Amendment) ie 
: Act, 1960, 


PART 1Y) RAJASTHAN ACT NO, 21 oF 1962, 21 


1 2 3 4 


1960 8 The Rajasthan Entertainments Tax (Amend- The whole. 
ment) Act, 1960. 
1960 9 The Rajasthan Premises (Control of Rent and ” 
. Evictjon) Amendment Act, 1960. 
1960 11 The Rajasthan Sales of Motor Spirit Taxation ” 
(Amendmerit) Act, 1960. 
1960 12 The Rajasthan Legislative Assembly (Officers a 
and Members Emoluments) Amendment Act, 
1960. 
1960 14 The Rajasthan Armed Constabulary (Amend- n 
ment) Act, 1960. 
1960 15 The Rajasthan Land Acquisition (Amendment) a 
Act, 1960. 
1960 17 The Rajasthan Agricultural Income-Tax a 
(Amendment) Act, 1960. 
1960 18 The Rajasthan Sales Tax (Amendment) Act, 4 
1960. 
1960 19 The Rajasthan Warehouses (Amendment) Act, 7 
1960. 
1960 20 The Rajasthan Weights and Measures (En- ” 
forcement) (Amendment) Act, 1960. 
1960 21 The Rajasthan Irrigation and Drainage ii 
(Amendment) Act, 1960. 
1960 22 The Rajasthan Tenancy (Third Amendment) i 
Act, 1960. 
1960 25 The Rajasthan Panchayat (Amendment) Act, 5 
1960. 
1960 26 The Rajasthan Land Revenue (Amendment) Act, A 
e 1960. 
1960 27 The Rajasthan Sale Tax (Second Amendment) R 
Act, 1960. 
1960 28 The Rajasthan Agricultural Lands Utilisation i 
(Amendment) Act, 1960. 
1960 29 The Rajasthan Animal Diseases (Amendment) s 
Act, 1960. 
1960 31 The Rajasthan Pensions (Amendment) Act, ; 
1960. 
1960 33 The Rajasthan Relief of Agricultural Indebted- Si 
ness (Amendment) Act, 1960. 
1960 35 The Rajasthan Zamindari and Biswedari Aboli- i 
tion (Amendment) Act. 1960. 
1960 37 The Rajasthan Sales Tax (Third Amendment) i 
Act, 1960. . 
1960 41 The Rajasthen Khadi and Village Industries 
Board (Amendment) Act, 1960. 
1960 43 The Kajasthan Land Reforms and Resumption A7 
of Jagirs (Thirteenth Amendment) Act, 1960. 
1961 4 The Rajasthan Premises (Control of Rent and y 
Eviction) Amendment Act, 1960. 
1961 6 The Rajasthan Secondary Education (Amend- ‘i 
ment) Act, 1961, 
1961 10 The Rajasthan Panchayat ‘Am-niment) Ac’, z 
1951. 
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1961 11 The Rajasthan Panchayat Samitis and Zila Pari- The whole. 
shads (Amendment) Act, 1961. 

1961.12 The Rajasthan Tenancy PES Act, 
1981. 

1961 13 The Rajasthan Motor Vehicles Taxation (Amend 
ment) Act, 1961. 

196} 15 The Rajasthan Agricultural Income-Tax Anm 

: ment) Act, 1961. 

19¢l 16 The Rajasthan Land Revenue (Amendment) Act, 
1961. 

1961 17 The Rajasthan Bhoodan Yagna (Amending and Ser 
Extending) Act, 1961. and 4 

1961 26 The Rajasthan Municipalities(Amendment) Act, The whole. 
1961. 

1961 27 The Rajasthan Panchayat Samitis- and Zila 
Parishads (Second Amendment) Act, 1961.. 

1961 28 The Rajasthan Excise (Amendment) Act, 1961. 

1961 29 The. Rajasthan Dramatic ‘Performances and 
Entertainments (Amendment) Act, 1961. 

1961 30 The Rajasthan Local Fund Audit (Amendment) 
Act, 1961. : 

1961, 33 The Rajasthan Warehouses (Amendment) Act, 
1961. 

1961 34 The Rajasthan Forest (Amendment) Act, 1961. 

1961 :6 ing Rajasthan Sales Tax (Amendment) Act, 
1 





a? 
Lid 
ae 


1961 37 The Rajasthan Weights and Measures Enforce- 
ment (Amendment) Act, 1961. 

1961 39 The Rajasthan Legislative Assembly (Officers 
and Members Emoluments) Amendment Act, 
1961, 

B. Ajmer area Laws. 

1799 5 The Bengal Wills and ri Regulation, The whole 

1799. in so far as 
it applies to 

Ajmer area. 

1827 5 The Bengal Attached Estates Management 
Regulation,. 1827. 

1895 4 The Ajmer Village'Sanitation Regulation, 1895. 

1911 IT The Ajmer. talukdars Loan Regulation, 1911. 

1946 19 The Bombay Electricity (Surcharge)‘Act, 1946, 
as extended to Ajmer. 

1946 20 The Bombay Electricity (Special Powers} Act, 
1946, as extended to Ajmer. 

1921 2 The United Provinces Intermediate Education 
Act, 1921, as extended to Ajmer. 

1947 1 The United Provinces Home Guards Act, 1947, 
as extended to Ajmer. 

1947 14 . The United Provinces Removal of Social Disabi- 
lities Act, 1947, as extended to Ajmer. 

1947 24 The United Provinces (Temporary) Accomoda- 

S ` tion Requisition Act, 1947, as extended to Ajmer. 


op 


` 
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The Punjab Criminal Law (Amendment) Act, The whole 

1935, as extended to Ajmer. in go far as 

it applies to 

Ajmer area. 


' 1947 


1947 
1948 


1947 ` 


1953 
1954 
1956 


1948 
1948 
1948 
1948 


1948 
1948 


"67 ' 


a 


The Punjab Disturbed Areas Act, 1947, as 
extended to Ajmer. . 

The East Punjab Police (Protection of Railways) 
Act, 1947, as extended to, Ajmer. : 

“The Code of Criminal. Procedure (Bihar Amend» 
ment) Act, 1948, as extended to Ajmer. 

The. Deihi Refugees Registration Ordinance, 
1947, as extended to Ajmer. 

The Ajmer Government Wards’ Regulation 
(Amendment) Act, 1953. 

The Cattle ‘Tresspass (Ajmer Amendment) Act, 
1954. 

The Ajmer Abolition: of Intermediaries and Land 
Reforms (Amendment) Act. 1956. 

C. Former Rajasthan State Laws. 

The United State of Rajasthan Refugees Regis- The whole; 
ration Ordinance, 1948. 

The United State of Rajasthan Home Guards 
Ordinance, 1948. 

The United State of Rajasthan Abolition of 
Lagats Ordinance, 1948, 

The United State of Rajasthan Vegetable Oil 
Products (Prohibition of Import and Manufac- 
ture) Ordinance. 1948. 

The United State of Rajasthan Forests (Collec- 
tive Fines) Ordinance, 1948. 

The United State of Rajasthan First Court of 
Appeal (Temporary) Ordinance, 1948, 

D. Former Alwar State Laws, 
A The Alwar City Roadside Railway Protection 
ct. 
The Alwar Protected Animals Act, 1946. 
The Alwar Auctioners’ Regulation, 1919. 
E. Former Bharatpur State Laws, 
(Bharatpur) Village Marketing Act. ` 
(Bharatpur) Redemption of Mortgages Act. 
F. Former Bikaner State Laws. 
The Bikaner Workmen’s Breach of Contract > 
Act. 
The Bikaner Indebted Sahukars Relief Act. 
The Bikaner Staté Cotton Pest Act. ii 
The Bikaner State Marking of Weights on 
Heavy Packages Act. 
G. Former Bundi State. Laws. i 
(Bundi) Chouthan Abolition Act. ; 
(Bondi Special Courts Ordinance, 1942. i 
H. Former Jaipur Siate Laws. . 
(Jaipur) Nata Rules, 1927. ” 
(Jaipur) Rules relating to Aktas, 1921. 


"n 


n 


ve 


ae 


24 THE RAJASTHAN LAWS REPEALING AND AMENDING AcT, 1962, [1963 - 


+ 





1 2 


Year No. 


1 2 


3. 


4 





aipur) Small Town Rules, 1941. f The whole. 
a TED Criminal Law Amendment Ordina- „ 


_ nce, 1947. 


The Jaipur Criminal Law Second Amftndment 3 


Ordinance, 1947. 


The Jaipur Railway Lands Act, 1948. ib 
T Former Jodhpur State Laws. 
(Marwar) Requisition of Land (Continuance of 7 


Powers) Ordinance, 1948. 


Marwar Repealing Ordinance, 1947. a 

Marwar Gram Sudhar Committee Act, 1947. i 

Marwar Refugees Act, 1949. r 
J. Former Mewar State Laws. 

(Mewar) Animal Protection Act. a 


The (Mewar) Prevention of Kiling of Animals A 


and Sale of Liquor Act, 1944. a 
The Mewar Railway Lands Jurisdiction Act, Ps 


1947. 
. ‘lhe Mewar Fireworks Act, 1948. iss 
The Mewar Sales Tax (Cloth) Act, 1948, j 
THE SECOND SCHEDULE 
(Ses section 3) 
Short tiile Amendment 
3 4 





1953 21 


1953 24 


1953 27 


"1954 16 


The Rajasthan Panchayat In section 23,—, 


Act, 1953. 


The Rajasthan Land 
Acquisition Act, 1953. 


(a) after the words and comma 
“Every panchayat may,” the 
words “subject to any general 
or special directions issued by 
the State Government and’ 
shall be inserted, and 

(b) the following further pro- 
viso shall be added:— 

“Provided further that any 

panchayat may, subject as afore- 
said and with the like approval, 
direct that one personshall be 
appointed to discharge the duties 
of any two or more offices.” 
In sub-section (4) of section 17, 
for the words, figures and letter 
“sections 5 and 5-A” the word and 


. figure ‘‘section 5-A” shal) be 


The Rajasthan Mater- 
nity Benefit Act, 1953, 


The Rajasthan Bhoodan 
Yagna Act, 1954, 


substitued. 

In sub-section (3) of section 5, 
for the word “and”, the word 
“when” shall be substitued. 

In section 9,— 
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` (a) after the words ‘‘The Board 
may”, the commas and words “sub- 
ject to any general or special 
directions issued by the State 
Government,” shall be inserted, and 

t (b) the following proviso shall be 
added:— 

“Provided that the Board may, 
subject as aforesaid, direct that one 
person shall be appointed to dis- 
charge the duties of any two or 
more offices.” 


1955 5 The Rajasthan In section 20,— 


1957 . 42 


1958 ` 11 


1958 33 


Khadi: and Village (a) after the word “te” 
Industries Board the words and a comma 
Act, 1955. eus an are À fat 


Ta frey 
fret wetted gu,” shall 
be inserted, and 
(b) the following proviso 
shall be added : — 


The Rajasthan Sécon- In sub-section 3 of section 21 — 
dary Education ‘Act, 
1957. 3 

(a) after the words “The Board 
may’’, the words and commas ‘“‘sub- 
ject to any general or special direc- 
tions issued by the State Govern- 
ment,” shall be inserted, and 

(b) the following proviso shall be 
added:— 

“Provided that the Board may, 
subject as aforesaid, direct that one 
person shall be appointed to dis- 

charge the duties of any two or 

more offices.” 
The Rajasthan Court In sections 2,3 and4 and sub- 
Fees and Stamp Duty - section (1) of section 4 for the words 
Laws (Extension) Act, “frst day”, the words ‘third day” 
1958. shall beand be deemed always to 
have been substituted. 

The Rajasthan Regis- In sub-section (1) of section 12, 
tration of Births, Deaths for the cote Judge of the 


~ and Marriages Act, 1958. District Court” the words “the 


Collector of the District” shall be 
z substituted. 


26 


THE RAJASTHAN LAWS REPEALING AbD AMENDING ACT, 1962. 


{ 1963 





1959 13 
Act, 1959. 


1959 35 The Rajasthan Urban 


Improvement Act, 1959. 


1961 22 The Rajasthan 
Samaj Shikshan 
Board Act, 1961. 


1961 38 The Rajasthan Agricul- 


tural Produce Markets figure “section 


Act, 1961. 


The Nathdwara Temple 


In section 21,— 


(a) after the words “The Board 
may” the words and commas ‘“‘sub- 
ject toany general or special direc- 
tions issued by the State Govern- 
ment,” shall be inserted, and 

(b) the following proviso shall be 
added 

“Provided that the Board may, 
subject as aforesaid, direct that one 
person shall be appointed to discha- 
rge the duties of any two or more 
offices.” 

In section 24,— 


ae 
. 


(a) “Subject to any general or 
eea direction issued by the State 
overnment,” shall be inserted 
peor the words “Every Trust”, 


amb) the following proviso shall be 
added :— 


“Provided that the Trust may, 
subject as aforesaid, direct that 
one person shall be appointed to 
discharge the duties of any two 
or more offices”. 

(3) 


In Sub-section 
section 19,— 

(a) afterthe word “atè” 
the words and a comma | 
BS abs art rå 

A fret ama at faire 
faasi È UR Lii ted re,” shall 
be Inserted, and 

(b) the following proviso 
shall be added :— 


of 


In section 14, for the word and 
6”, the words, 
letter figures and brackets ‘‘clause 
(b) of sub-section (2) of section 9” 
shall be substituted. 


mel ‘te, 
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Published in the Rajasthan Gazette, Part 4(Ga), dated January 3, 1963. 
LABOUR DEPARTMENT 
No. F. 3 (48) Lab./62.—Jaipur, November 15, 1962—In exercise 
of the powers conferred by Section 30 of the Minimum Wages Act, 1948 
(Central Act 11 of 1948), the State Government hereby makes the follo- 
wing amendments ig the Rajasthan Minimum Wages Rules, 1959, the 
same having been previously published as required by sub-section (1) of 


the said section. - 
AMENDMENTS 





In the said rules:— 

1. for rule 28, the following rule shall be substituted, namely:— 

“28. Applications.—(1) An application under sub-section (2) of 
section 20 or sub-section (1) of section 21 by or on behalf of an emplo- 
yed, person or group of employed persons shall be made in duplicate in 
Form VI, VI-A or VII, as,the case may be, one copy of which shall bear 
the prescribed court fee. 

(2) A single application under section 20 read with section 21(1) 
may be presented by or on behalf ofa group of employed persons, if 
they are borne on the same establishment and their claim relates to the 
same wage period or periods, : 

2. In rule 32, after clause (ii), the following clause shall be inserted, 
namely:— 

(iii) For every application made on behalf in respect of a number of 
of employees, one rupee per employee’. 

3. For the Forms VI and VII the following Forms shall be substi- 


ted, namely: — er 
R 


(Form of application by an employee under Section 20(2) ). 
In the Court of Autority appointed under the Minimum Wages Act, 
1948. 


E E A «area 

Application No... ...ccccccsssssrsereeseee Of... .cceee sahpcsaerssaceeddcevseecereces sea 
(1). eivsaccesenesasverstigtes SEE evon ca Applicant (through........cssscsessescseneese 
isadedaaccuintbaseasavanedschasvesavessioe a legal pratitioner/an official of............... 
ccaundveetadaestnaxchcceticaseseacs soeecesseeses Which is a Registered Trade Union). 

AddreSS..0..cccsevsewersanrceouseceneneseceeerseen eoepueaes 

a VERSUS 

th EE T T E Opponent (s) 

(S). sevesietaveesnecisseveaees Sbiinekbneabaiuayndes KESE TEREA 

Pa te T EET AT 

The applicant above named states as follows:— 

(1) The applicant was/has been employed from.....ccccccscessseceteesees 
TOs AS EET (category) in ...... eodaaeeerovaserenras a 
(Establishment) of Shri/Messrs .............ssceneeees sesisacad engaged in... ose 
ACEEA (nature of work) which isa scheduled employment within 


the meaning of section 2(g) of the Minimum Wages Act. 
(2) The opponent (s) is/are the employer is) within the meaning of 
section 2(e) of the Minimum Wages Act. 
(3) *(a) The applicant has been paid wages at lees than the 
Minimum rates of wages fixed for his category of employment under the 
Act by Rs... esseceecseees per day for the period from...... T, 
*(b) the applicant has not been paid wages at R&s.........s.:cecee pEr 
day for the weekly days of rest from... LO... serene EAE ; 
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, 


*íc) The applicant has not been paia wages at the overtime rate for 
the period Írom... EEE Le EL E TEET 

(4) The applicant estimates the value of relief sought by him on 
each account as under:— 


(5) The applicant, therefore, prays that a direction may be issued 
under section 29(3) of the Act for:— 

*(a) payment of the difference between the wages payable under the 
Minimum Wages Act and Wages actually paid. 

*(b) payment of remuneration for the days rest. 
*(c) payment of wages at the overtime rate. 

(6) The applicant begs leave to amend or add to or made alterations 
in the applications, if and when necessary, with the permission of the 
Authority. 

(7} The applicant does solemnly declare that the facts stated in this 
application are true to the best of his knowledge, belief and information. 

Signature or thumb impression 
of the employed person for legal 
practitioner or official of a regis- 
she Trade Union duly authori- 
sed. 

*Delete the portions not required. 


FORM VI-A 
(Form of Group Application under section 21{1) ). . 
In the court of the oy appointed under the Minimum Wages 


Act, 1948, for...............areas, Application No...... aaiae „01 19 
ERA between A. `B, c. and (State the number)..................other 
applicant. (Through........cssccssceseneeneee -a legal practitioner/an official 
E E EES which is Registered Trade Union), 
Address......... and X., Y. Zae opposite party. Address...... inis 


The applicant states as follows:— i 

(1) The applicants whose names appear in the attdched schedule 
were/have been employed from......... to... AS .ssseeees (categories) in...... 
(Establishment of}......... Shri/Messrs............ engaged in........+06 (nature 
of work) which is/are scheduled employment (s) within the meaning of 
section 2(g) of the Minimum Wages Act. 

(2) The opponent (s) ae the employer(s) within the meaning of 
section aie of the Minimum Wages Act. 

(3) *(a) The applicants have been paid wages at less than the 
minimum rates of .wages fixed for their category (categories) of employ- 


ment (s) under the Act by Ks... per day for period(s) from......... 
aesearcer ses TO... rresia 

*(b) The applicants have not been paid WREN at R3...ccsseceees per 
day for the weekly days of rest from............ to. 


*(c) The applicants have not been paid wages ‘at the overtime rate(s) 
for the period from............ COs tech ste des 
(4) The applicants estimate the value of relief sought by them on 
each account as under :— 
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et Re tt UN 


(5) The applicants, therefore, pray that direction may be issued 
under section 20(3) of the Act tor— 

*(a) payment of the difference between the wages payable under 
the Minimum Wages Act and the wages actually paid ; 

*(b) payment of remuneration for the days of rest } 

*(c) payment of wages at the overtime rate(s). 

(6) The applicants beg leave to amend or add or make alterations 
in the application, if any when necessary, with the permission of the 
Authority. : 

(7) The applicants do solemnly declare that vhe facts stated in this 
application are true to the best of their knowledge, belief and inform- 
ation. 

Signature or thumb impression of the 
employed persons, or legal practitioner 


. or official of a registered Trade Union 
duly authorised. 
*Delete the portion not required. 
FORM VIII 


{ Form of application by an Inspector or person acting with per- 
mission of the Authority under section 20(2). ] 
In the Court of the Authority appointed under Act, 1948. 


LOL, Aulissitseseviestnseescvacudeeestetdwarcsnthens E Seriea vee area 
Application No........ TEO of 19 . 
AL): ae EI NE Applicant. 
Address ........5 o seres PE EEEE 
VERSUS 
(1) wasnotierttaesetets ace PERTE ....Opponent{s) 
Address .osecseesesses Eiin 


(1) The opponent(s) has/have 

*(a) paid ‘wages at less than the minimum rates of wages fixed for 
their category (categories) of employment (s) under the Act by Ks......4.- 
per diy for the period (s) from......... .... a E 

*{b) not paid wages at Rs.........per day for the weekly days of rest 


*(c) not paid wages at the overtime rate (s) for the period from...... 
PE a RESETE to the following employees. 
(2) The applicant, estimates the value of relief sought for the 
employees on each account as under :— 
(a) RSisccisveees 


C) RSissisisssie 
is) The applicant, therefore, prays that a direction may be issued 
` under section 20(3) of the Act for :— 
*(a) payment of the difference between the wages payable under the 
Minimum Wages Act and the Wages actually paid ; 

*(b) payment of remuneration for the days of rest ; 

*(c) payment of wages at the overtime rate(s) ; . 

4) The applicant begs leave to amend or add to or make alterations 
in the applications if any when necessary with the permission of the 
Authority. PEST, 

(5) The applicant does solemnly declare that the facts stated in this 
application are true to the best of his knowledge, belief and information. 

: Signature......---seseeeee 
*Dalete the portions not required. 
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The Rajasthan Sales Tax (Amendment) Act, 1963. 

The fallowing Act of the Rajasthan State Legislature received the 
assent of the Governor on the 28th day of March, 1963, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4{Ka), dated 
March 29, 1963. ' . 

Rajasthan Act No. 2 of 1963. 

An Act further to amend the Rajasthan Sales Tax Act, 1954. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Rajasthan Sales Tax 
(Amendment) Act, 1963. . 

Notes 

Object.—The Act affords a right to the assessing authority to get a question of 
law arising out of the order of the Board to be referred to the High Court under 
section 15 of the principal Act and to make punishabte the wilful contravention of 
the rales made under the Act. 

For the Statement of Objects and Reasons, see the Rajasthan Gazelle, Extraordi- 
dary, Part 3(Ka), dated October 7, 1963. 


Amendment of section 15, Rajasthan Act 29 of 1964 —For sub- 
section (1) of section 15 of the Rajasthan Sales Tax Act, 1954 (Rajasthan 
Act 29 of 1954), hereinafter called the principal Act, the following shall 
be substituted, namely :— 

(1) Within sixty days from the passing by the Board of Revenue 
of any order under section 14, the dealer or the assessing authority may, 
by application in writing, accompanied where the application is made 
by the dealer by a fee of rupees one hundered, require the Board of 
Revenue to refer to the High Court any question of law arising out of 
such order.” 

3. Amendment of section 16, Rajasthan Act 29 of 1964.—For clause 
(g) of sub-section (1) of section 16 of the principal Act, the following 
shall be substituted, namely : — 

“(g) wilfully acts in contravention of any provision of this Act or 
of the rules made thereunder, if no penalty has ben provided for such 
contravention in this Act or the rules made thereunder.” 

The Rajasthan Urban Imporvement (Amendment) Act, 1963. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 28th day of March, 1963, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4;Ka), dated March 2», 
1963. 

Rajasthan Act No. 3 of 1963. 

An Act further to amed the Rajasthan Urban Improvement Act, 1969. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— 3 

1. Short iitle.—This Act may be called the Rajasthan Urban 
Improvement (Amendment) Act, 1963, 

Notce 

Object. —The objects of this Act are to provide that areas for which 
_ civic survey is to be carried out and a master plan prepared, should be 
notified only when objections, suggestions and representations are 
invited ; to make the Chief Town Planner or bis nominee a member ot 
the trust ; to establish a trust with lesser number of persons then six, it 
deemed necessary ; regulating sub-division and reconstruction by private 
owners ; to provide for liability of trustees, officers and servants of the 
Trust for misapplication of funds or loss or waste etc.; to make offences 
under the Act triable by a Magistrate of the first class at least and to 
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regularise the schemes passed by Trusts in respect of the areas beyond 
their jurisdiction. : ‘ 

For the Statement of Objects and Reasons, see the Rajasthan Gazette, 
Extraordinary, Part 3(Ka), dated October 22, 1962. : 

2. Amendment of section 3, Rajasthan Act 35 of 1959.—In section 
3 of the Rajasthan Urban Improvement Act, 1959 (Rajasthan Act 35 of 
1959), hereinafter referred to as the principal Act, for sub-section (1), 
the following sub-section shall be substituted, namely :— 

(1) The State Government may, by order, direct that in respect of 
and for any urban area in the State specified in the order, a civic survey 
shall be carried out and a master plan shall be prepared, by such officer 
or authority as the State Government may appoint for the purpose.” 

. Amendment of section 9, Rajasthan Act 36 of 1969.—In section 9 
of the principal Act,— 

(a) in sub-section (13,— 

(i) the word “and” occurring at the end of clause (b) shall be omit- 
ted ; and f 

(ii) after clause (b), the following new clause shall be inserted, 
namely :— 

“(bb) the Chief Town Planner or his nominee, and”’; 

(b) to sub-section (1), tbe following proviso shall be added, name- 
ly :— 
` “Provided that, where the State Government is of opinion that it is 
not expedient to establish a Trust consisting of six or more members for 
any urban area, it may, by order, direct that the Trust for such area 
shall consist of— 

(a) a chairman, eee 

(b) one member of the Municipal Board, if any, having authority in 
the urban area, and 

(c) not more than two other members.” 

(c) in sub-section (2), after the words, brackets and figure ‘“‘snb- 
section (1)’’ the words, brackets and letter ‘‘and in clause (c) of the 
proviso thereto” shall be inserted. 

4. Amendment of section 14, Rajasthan Act 35 of 1959.—In sub- 
section (1) of section 14 of the principal Act, for the words “‘shall 
receive”, the words “may be paid from” shall be substituted. 

5. Amendment of section 29, Rajasthan Act 36 of 1959.—In sub- 
scction (2) of section 29 of the principal Act, in clause (h), — 

(a) after the words ‘‘the raising”, the words ‘‘or levelling’’ shall be 
inserted ; and 
(b) after the words “to raise”, the words “or level” shall be inser- 
ted. - 

6. Amendment of section 37, Rajasthan Act 35 of 1959.—In section 
37 of the principal Act, after sub-s¢ction (2), the following new sub- 
section shall be inserted, namely :— . ae 

“(3) Notwithsanding anything in section 29 or in any other provision 
of this chapter,— 

(a) it shall be lawful for the State Government to sanction any 
scheme framed by any Trust before the commencement of the Rajasthan 
Urban Improvement (Amendment) Act, 1963 comprising, in part, any 
area lying beyond the area for which such Trust was established ; 

(>) upon such sanction being given, all previous notification issued, 
notices as to schemes prepared, published and transmitted, objections; 
suggestions or representations, 1f any, considered, applications for 
sancticn submitted and the notices regarding such submission published, 
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in respect of such scheme shall be deemed to have been duly issued, 
prepared, published and transmitted, considered and submitted ; and 
such area shall, notwithstanding anything in section 8, be deemed to 
have been included in the area for which such Trust was established”. 

7. Amendment of section 60, Rajasthan Act 35 of 1959.—In sub- 
section (1) of section 60 of the principal Act, for the yords “‘magter plan 
and the scheme” occurring at the end, the words ‘master plan or the 
scheme or both” shall be substituted. 

8. Insertion of new section 73A in Rajasthan Act 35 of 1959.—After . 
seer 73 of the principal Act, the following new section shall be added, 
namely :-— 

“73A. Sanction for sub-division or reconstitulion of plots.—(1) Any 
person who intends to subdivide or reconstitute his plot lying in the 
area of a Trust established under section 8 shall submit the lay-out plan 
together with the prescribed particulars to the Trust for sanction. 

(2) Subject to any rules that may be made in this behalf, the Trust 
may, within the prescribed period, sanction such plan either without 
modifications or subject to such modifications and condititions as it 
considers expedient or may refuse to give sanction, if the Trust is of 
opinion that such division or reconstitution is not in any way consistent 
with the proposals of improvement of the urban area of the Trust. 

(3) Lf any person does any work in contraventicn of sub-section (1) 
or in contravention of the modifications and conditions of the sanction 
granted under sub-section (2) or despite refusal for the sanction under 
sub-section (2), the Trust may direct such person by notice in writing 
to stop any work in progress and after making an enquiry in the pres- 
cribed manner, remove or pull down any work or restore the land to its 
original condition. 

(4) Any expenses incurred by the Trust under sub-section (3) shall 
be a sum due to the Trust onder this Act from the person in default : 

Provided that the provisions of this section shall not apply to cases 
in which plots have been allotted by the Trust or Government for resi- 
dential purposes.” 

Notes 

New section 73A makes it obligatory for the owner of a plot within 
the area of a Trust to obtain sanction before sub-dividing or reconstitu- 
ting the plot. 

9. Amendment of section 74, Rajasthan Act 35 of 1959.—In sub- 
section (1) of section 74 of the principal Act, after clause (b), the 
following new clauses shal] be inserted, namely :~- 

“(bb) for prescribing standards for the sub-division or reconstitution 
of plots, layout of private streets, etc. and, for provision of roads, lanes, 
water connections, electric connections and other amenities to be 
provided for by the owner at his cost ; 

(bbb) for prescribing the particulars to be sutmitted under sub- 
section (1) of section 73A, and the period during which the plan shall be 
sanctioned or refused under sub-section (2) of the same;”. 

10. Insertion of new section 93A in Rajasthan Act 35 of 1959.—After 
section 98 of the principal Act, the following new section shall be inser- 
ted, namely :— i 

“93A. Liability of Trustees and officers and servants of the Trust. — 
Every Trustee, officer or servant of the Trust shall be liable for the 
misapplication of any money or other property owned by or vested in or 
placed at the disposalof the Trust to which he has been a party or for 
any loss or waste of such money or property which has been caused or 
facilitated by his misconduct. The Chairman, Secretary or other officer 
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or person to whom executive powers are conferred by or under this Act 
shall be liable for such loss, waste or misapplication, if it is a direct 
consequence of his neglect or has been caused or facilitated by his 
misconduct.” 

' Notes 

Ntw section ®3A to the principal Act provides the liability of 
Trustees, Officers and servants of the Trust for misapplication of any 
money, loss or waste, etc. 

11. Insertion of new section 954 tn Rajasthan Act 35 of 1959.— After 
section 95 of the principal Act, the following new section shall be inser- 
ted, namely :— i 

“95A. Cognizance of offences. —No court other than that of a 
Magistrate of the first class shall try any offence against this Act.” 

12. Repeal and savings.—(1) The Rajasthan Urban Improvement 
(Second Amendment) Oydinance, 1962 (Rajasthan Ordinance 5 of 1962) 
is hereby repealed. 

(2) Notwithstanding such repeal all rules made and al) actions taken 
or anything done under the Rajasthan Urban Improvement (Sccond 
Amendment) Ordinance, -1962 (kajasthan Ordinance 5 of 1962), shall be 
deemed to have been made, taken or dome under this Act as if this Act 
had commenced on the 17th December, 1962. 

The Rajasthan Appropriation (No. 1) Act, 1963. 

The following Act of the Rajasthan State Legislature, received the 
assent of the Governor on the 28th day of March 1963, and was published 
in the Rajasthan Gazeite, Extraordinary, Part 4(Ka), dated March 29, 


1963, 
Rajasthan Act No. 4 of 1963. 

An Act to authorise the appropriation of certain further sums from and 
ost of the Consolidated Fund of the State for the service of the year ended 
on the 31st March, 1959 in excess of the amounts granted for those services 
and for that year. 

> 


* + * 
(For the remaining text of the Act, see the Rajasthan Gazette, Extra- 
ordinary, Part 4(Ka), dated March 29, 1963. Editor.) 


The Rajasthan Appropriation (No. 2) Act, 1963. 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on the 28th day of March, !9€3 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated March 29, 
1963. 

Rajasthan Act No 5 of 1963. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the service of the 
financial year 1962-63 ending on the 31st day of March, 1963. 

* * k 


* 
(For the remaining text of the Act, see the Rajasthan Gazelte, Extra- 
ordinary, Part 4(Ka), dated March 29, 1963. Editor.) 


The Rajasthan Appropriation (No. 3) Act, 1963. 

The following Act of the Rajasthan State Legislature received tke 
assent of the Governor on the 30th day of March. 1963, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4,Ka), dated 
March 30, 1963. ` 

Rajasthan Act No. 6 of 1963. 
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An Aci to authorise payment and APPIENO of certain sums from 
and out of the Consolidated Fund of the State for the service of the financial 
year 1963 64 ending on the 31st day of March, 1964. : 
i * ™ = 


* 
(For the remaining text of the Act, see the Rajasthan Gaxeit@, Extra- 
ordinary, Part 4(Ka}, dated March 30, 1993. Editor.) 


The Rajasthan Sales of Motor Spirit Taxation (Amendment) Act, 1963. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 5th day of April, 1963, and was published 
in the Rajasthan Gazelts, Extraordinary, Part 4(Ka), dated April 5, 
1963. 
Rajasthan Act No. 7 of 1963. 

An Act further to amend the Rajasthan Sales of Motor Spirit Taxation 
Act, 1954 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— 

1. Short title.-—-This Act may be called the Rajasthan Sales of 
Motor Spirit Taxation (Amendment) Act, 19.3. 

Notes 

Object.—The Act replaces Rajasthan Sales of Motor Spirit Taxation 
(Amendment) Ordinance, 1963 which provided for the change of point 
of taxation from the last point of sale to the first point of sale. The 
Act does not include the definition of “motor spirit” which is proposed 
to be included in the Rajasthan Finance Act, 1963. 

For the Statement of Objects and Reasons, see the Rajasthan 
Gaxeite, Extraordinary, Part $(Ka), dated March 29, 1963. 

Z. Amendment of long title and preamble, Rajasthan Act 6 of 1954.— 
In the long title and preamble ofthe Rajasthan Sales of Motor Spirit 
Taxation Act, 1954 (Rajasthan Act 6 of 1954), hereinafter referred to 
as the principal Act, for the words ‘‘retail sales”, the words “sale” shall 
be substituted. 

3. Amendment of section 2, Rajasthan Act 6 of 1964.—In sub-section 
(1) of section 2 of the principal Act, — 

(a) for the clauses (a) to (e) the following clauses shall be substitue 
ted, namely :— 

(a) “appellate authority” means any person authorised by the 
State Government to hear appeals under this Act ; 

(b) “assessing authority” in relation to any dealer means, the Assis- 
tant Commissioner, Excise and Taxation, or the Sales Tax Officer within 
whose jurisdiction the dealer’s place of business is situated ; 

Explanation.—“place of business” for the purpose of this clause 
eae mean a place where a dealer sells motor spirit or keeps accounts 
of sales. 

(e) “Assistant Commissioner, Excise and Taxation” or ‘‘Sales Tax 
Officer” means the person holding office with tbat designation under the 
State Government ; 

(d) “Commissioner” means the Commissioner, Excise and Taxation, 
Rajasthan ; 

(e) “dealer” means any person who carries on the business of 
buying, selling, supplying or distributing, directly or otherwise, motor 
spirit in the State, whether for cash, or for deferred payment, of for 
commission, remuneration or other valuable consideration and includes 
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Hindu undivided family, a society, any association, the Cental Govern- 
ment, a State Government or any of their Departmėnts in respect of 
any such business ; 

(t) “licencęą’ means a licence granted or renewed under this Act ;” 

(b) at the end of sub-section (1), the following new clauses shall be 
added? namely :-+ 

“(h) “prescribed” means prescribed by rules made under this Act : 

(i) “sale” with all its grammatical variations and cognate expre- 
ssion means any transfer of property in motor spirit for cash or for 
deferred payment or for any other valuable consideration ; and 

(j) “year” means the year commencing on the first day of April and 
ending on the thirty-first day of March next felowing.” 

4, Amendment of section 3, Rajasthan Act 6 of 1954,—In section 3 
of the principal Act,— 

{i) for the existing sub-section (1), the following sub-section shall 
be substituted, namely :— 

(1) There shall be levied and collected from every dealer making 
the first sale of motor spirit in the State, in such manner as may be 
prescribed, a tax on such first sale, at such rate as may be notified, from 
time to time, not exceeding 12 Naye Paise per litre. 

Explanation.—‘‘First sale” means the first sale by a dealer in the 
series of sales by successive dealers in the State : 

Provided that any sale made bv a dealer after the commencement 
of the Rajasthan Sales of Motor Spirit Taxation” (Amendment) Ordina- 
nee, 1983, (hereinafter referred to as the amending Ordinance) of motor 
spirit, held by him in stock or in transit immediately before such com- 
mencement shall be deemed to be a ‘rst sale and “motor spirit’ within 
the meaning of this proviso shall be construed as defined in the principal 
Act before the commencement of the amending Ordinance.” 

(ii) in sub-section (2), for the words “prescribed authority” the 
words “assessing authority” shall be substituted. f 

5. Amendment of sections 5, 6, 9 and 11, Rajasthan Act 6 of 1954.— 
In sections 5, 6,9 and 11 of the principal Act, for the words “retail 
dealer” or “retail dealers,” the words ‘‘dealer’’ or ‘‘dealers”, as the case 
may be, shall be substituted. 

6. Amendment of section 7, Rajasthan Act6 of 1954.—~In section 7 
of the principal Act, — 

(i) for the words “Any officer empowered by the State Government 
in this behalf”, the words “An assessing authority” shall be substitu- 
ted ; and 

(ii) for the words “retail dealer” wherever occurring, the word 
“dealer” shall be substituted. 

7. Amendment of section 8, Rajasthan Act 6 of 1954.—In section 8 
of the principal Act,— 

(i) for the words “prescribed authority” wherever occurring, the 
words ‘assessing authority” shall be substitutted ; and 

(ii) for the words “retail dealer’, the word ‘dealer’ shall be substi- 
tuted. 

8. Amendment of section 10, Rajasthan Act 6 of 1954 —The explana- 
tion to section 10 of the principal Act shall be omitted. 

9, Amendment of section 14, Rajasthan Act 6 of 1954,—In section 
14 of the principal Act,— ` ; 

(i) for the words “Any officer specially empowered by the State 
Government in this behalf” the words “An assessing authority” shall be 
substituted ; and 
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(ii) for the words “retail dealer” wherever occurring, the word 
“dealer” shall be substituted. 

10. Amendment of section 18, Rajasthan Act 6 oft1954,—In section 
18 of the principal Act, for the word “Collector” wherever occurring, the 
words ‘‘Commissioner or any other person authorided by the Commis- 
sioner” shall be substituted. 

1i. Amendment of section 22, Rajasthan Act 6 of 1954 —For section 
22 of the principal Act, the following section shall be substituted, name- 
ly :— 

“22. Appeal.—(1) Within sixty days of the making of an order 
under this Act or the rules made thereunder, anv person aggrieved by 
such order, may appeal to the appellate authority : 

Provided that no appeal] shall be entertained under this sub-section 
unless it is accompanied by a satisfactory proof of the payment of the 
tax in respect of which the the appeal has been preferred : 

Provided further that the appellate authority may admit an appeal 
after the said period of sixty days ifit is satisfied that the appellant 
has sufficient cause for not preferring the appeal within the said period : 

Provided further that the appellate authority may, if it deems fit, 
for reasons to be recorded in writing, entertain an appeal without pay- 
ment of the amount of such tax or on proof of payment of such smaller 
amount, as it may direct, . 

(2) The appellate authority may after giving the appellant a rea- 
sonable opportunity of being heard— 

(a) confirm, reduce, enhance or annul the assessment or penalty, or 

(b) set aside the assessment or penalty and direct the assessing 
authority to pass a fresh order after such further inquiry as may be 
directed. . 

(3) Every order passed in appeal under this section shall, subjeet 
to the powers of revision conferred by sections 22A and 22B, be final.” 

Notes 
Section 22 confers a right of an appeal on any person who is 
aggrieved by an order under the Act. 

12. Insertion of new sections 22A and 22B in Rajasthan Act 6 of 
1954,—Aiter section 22 of the principal Act, the following new sections 
shall be inserted, namely :— 

“22A. Board's power of revision on being moved by Commisstoner.— 
The Board of Revenue may, on being moved by the Commissioner, 
appellate authority or the assessing authority, call for and examine the 
records of any proceedings under this Act and ifit considers that any 
order is illegal or improper or erroneous, it may pass such order as it 
thinks fit: ~ 

Provided that no order shall be passed prejudicial to a dealer 
without giving him an opportunity of being heard : 

Provided further that the Board of Revenue shall not revise any 
order after the expiry of three years from the date of passing of such 
order. j 

22B. Board’s power of revision on application by dealer.—The Board 
of Revenue may, on application for revision of an order by a dealer 
under this Act within six months of the date of order, call for the records 
of the proceedings in which the order complained against was passed and 
after examining the record, subject to the provisions of this Act, pass 
such order not prejudicial to the assessee as it thinks fit : 
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Provided that an order declining to interfere, shall be deemed as not 
being prejudicial to a dealer : 

Provided further that no revision under this section shall be enter- 
tained upon the application of a dealer— 

(a) if he could have appealed under section 22 and no appeal has 
been filed by him,\pr 

(b) it an appeal is pending before the appellate authority : 

Provided also that the Board of Revenue may admit an application 
for revision after the said period of six months if it is satisfied that the 
applicant has sufficient cause for not making the application within 
the said period.” 

13. Amendment of section 23, Rajasthan Act 6 of 1954.—In section 
23 of the principal Act, to sub-section 3, the following proviso shall, 
as from the 29th day of January, 1963, be added and shall be deemed 
to have been added, namely :— 

“Provided that any such rules may be made without previous 
publication if the Government considers that they should be brought 
into force at once.” 

14. Power io remove dificulties.—(1) If any difficulty arises in 
giving affect to the provisions of this Act, the State Government, as 
occasion may require, may by order do anything which appears toit to be 
necessary for the purpose of removing the difficulty : 

Provided that no such order shall be made after one year from the 
coming into force of this Act. 

(2) Every order made under sub-section (1), shall be laid before 
the House of the State Legislature. 

15. Repeal.—The Rajasthan Sales of Motor Spirit Taxation 
(Amendment) Ordinance, 1963 (Rajasthan Ordinance 1 of 1963), is here- 
by repealed. 


The Rajasthan Municipalities (Amendment) Act, 1963. 
The following Act of the Rajasthan State Legislature received the 
> assentof the Governor on the 5th day of April, 1963, and was published 
in the Rajasthan Gazette, txtraordinary, Part 4(Ka), dated April 5, 1963. 
Rajasthan Act No. 8 of 1463. 

An Act further to amend the Rajasthan Municipalities Act, 1959. 

Be it enacted by the Kajasthan State Legislature in the Fourteenth 
Year of the. Republic of India as follows :— 

1. Short title—This Act may be called the Rajasthan Municipali- 
ties (Amendment) Act, 1963. . 

Notes 

Object —The Act replaces Rajasthan Ord-nance No 4 cf 1962 which provided 
for the raising of a volunteer force for performing or diacharging functions or duties 
in relation to protection of persons secur.ty of property, and the public safety under 


the Rajasthan Monictpalities Act, 1959 
For the statement of Objects and Reasona, see the Rajasthan Gazelle, Extraordi- 


nary, Part 3(Ka), dated March 19, 1963 

2. Amendment of section 98, Rajasthan Act 38 of 1959 — After clause 
(s) of section 98 of the Rajasthan Municipalities Act, 1959 (Rajasthan 
Act 38 of 1959), the following new clause shall be added, namely :— 

“(ss) raising volunteer force with such functions and duties in rela- 
tion to the protection of persons, the security of property and the public 
safety as may be prescribed ;”. 

Repeal and savings.—(1) The Rajasthan Municipalities (Third 

Amendment) Ordinance, 1962 (Rajasthan Ordinance 4 of 1962) is hereby 


repealed. 
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(2) Notwithstanding such repeal, any rules made, anything done or 
any action taken under the Rajasthan Municipalities (Third Amendment) 
Ordinance, 1962 (Rajasthan Ordinance 4 of 1962), shall be deemed to 
have been made, done or taken under this Act asif this Act had com- 
menced on the 13th December, 19@2. , 





The Rajasthan Home Guards Act, 1962. 

The following Act of the Rajasthan State Legislature received the 
the assent of the Governor on the 5th day of April, 1963, and was 
published in the Rajasthan Gazette, Extraordinanry, Part 4(Ka), dated 
April 5, 1983. 

3 Rajasthan Act No. 9 of 1963, 

An Act to provide for the constitution of Home Guards for use in emer- 
gencies and for other purposes in the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— ° 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Home Guards Act, 1963. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 

otes 
Object—The object of the Act MeeR to the preamble is to provide for the 


constitution of Home Guards for usein emergencies and for other purposes in the 
State of Rajasthan. 


2. Constitution of Home Guards and appointment of Commandant 
General, Deputy Commandant Grneral and Commandant.—(1) The State 
Government shall, by notification constitute for such areas of the State 
as it may consider expedient, a volunteer body called the Home Guards, 
the members of which shall discharge such functions and duties in rela- 
tion to the protection of persons, the security of property and the public 
safety as may be assigned to them in accordance with the provisions of 
this Act and the rules made thereunder. 

(2) The State Government shall appoint a Commandant of each of 
the Home Guards constituted under sub-section (1). o 

(3) The State Government shall also appoint a Commandant Genef? 
of the Home Guards in whom shall vest the general supervision and 
control of the Home Guards throughout the State of Rajasthan. 

(4) Ths State Government may also appoint'a Deputy Commandant 
General of the Home Guards, who shall, subject to :he supervision and 
Control of the Commandant General, exercise the powers conferred on“ 
the Commandant General in such circumstances as the Commandant 
General may specify. X 

otes 


Section 2 provides for the constitution of Home Guards and at pointmert of 
Commandant General, Deputy Commandant General and Commandant 


3. Appointment of members.—(‘) Subject to the approval of the 
Commandant General, tte Commandant may appoint: s members of the 
Home Guards such number of pe’ sons, who are fit and willing to serve, 
as may from time to time be determined by the State Gow rnment, 
and may appoint any such member to any office of command in tle 
Home Guards, 

(2) Notwithstanding anything contained in sub-section (1) the 
Commandant General may, subject to the approval of the State 
Government, appoint any such member to any post under his immediate 
control. 

4. Functions and duties of members.—(1) The Commandant may at 
any time call enta member of the Home Guards for training or to 
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discharge any of the functions or duties assigned to the Home Guards 
in aoe with the provisions of this Act and the rules made there- 
under. 

(2) The Commandant General may in an emergency call out a 
member of the Hkme Guards for training or to discharge any of the said 
functions or dutieAin any part of the State of Rajasthan. 

5. Powers, protection and control.—(l) A member of the Home 
Guards when called out under section 4 shall have the same powers, 
privileges and protection as an officer of police appointed under any Act 
for the time being in force. 

(2) No prosecution shall be instituted against a member of the 
Home Guards in respect of anything done or purporting to be done by 
him in the discharge of his functions or duties as such member except 
with the previons sanction of the District Magistrate. 

6. Control by officers of police force.—The members of the Home 
Guards when called out under section 4 in aid of the police force shall 
be under the control of the officers of the police force insuch manner 
and to such extent as may be prescribed by rules made under section 10. 

7. Certificate, arms etc. to be delivered by person ceasing. to bea 

member.—(1) Every person who for any reason ceases to be a member 
of the Home Guards shall forthwith deliver up to the Commandant or 
to such person and at such place asthe Commandant may direct, his 
certificate of appointment or of office and the arms, accoutrements, 
clothing and other necessaries which have been furnished to him as sueh 
_ member. 
_ (2), Any Magistrate, and for special reasons which sha)l be recorded 
in writing at the time, any police officer not below the rank of a Deputy 
Inspector General of Police may issue a warrant to search for and seize, 
wherever they may be found, any certificate, arms, accoutrements, 
clotbing or other necessaries not so delivered up. Every warrant so 
issued shal] be execut: d in accordance with the provisions of the Code of 
Criminal Procedure, 198 (Central Act V of 1898), by a police officer or, 
if the Magistrate or the police officer issuing the warrant so directs, by 
any other person. £ 

(3) Nothing in this section shal] be deemed to apply to any article 
which under the orders of the Commandant General has become the 
property of the person to whom the same was furnished. 

8. Punishment of members for neglect of duty eéc.—(1) The Comman- 
dant shall have the authority to suspend, reduce or dismiss or fine, to an 
amount not exceeding fifty rupees, any member of the Home Guards, 
under his control, if 'such member, without reasonable cause, on being 
called out under section + neglects or refuses to obey such order or to 
discharge his functions and duties as a member of Heme Guards er to 
obey any lawful order or direction given to him for the perform ance of 
his functions and duties or is guilty of any breach of discipline or mis- 
conduct. The Commardant shall also have the authority to dismiss any 
member of the Home Guards on the ground of conduct. which has led to 
his conviction for the commission of an offence involving mora! turpitude 
oran offence against this Act. The Commandant General shall have 
the hke authority in respect of any meml er of the Home Guards appoin- 
ted to a post under his immediate contrel. 

(2) Notwithstar.ding anything contained in this Act, the Comman- 
dant shall have the authority to discharge any member of the Home 
Guards at any time subject tosuch conditions.as may be prescribed, if, 
in the opinion of the Commandant, the services of such member are no 
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longer required. The Commandant General shall have the like authority 
in respect of any member of the Home Guards appointed to a post under 
his immediate control. 

(3) When the Commandant General or the Commandant passes an 
order for suspending, reducing, dismissing or fining afiy member of the 
Home Guards under sub-section (1), he shall record syn order qr cause 
the same to be recorded, together with the reasons therefor and a note of 
the inquiry made, in writing, and no such order shall be passed by the 
Commandant General or the Commandant unless the person concerned is 
given an opportunity to be heard in his defence. 

(4) Any member of the Home Guards aggrieved by an order of the 
Commandant may appeal against such order to the Commandant General 
and any such member aggrieved by an order of the Commandant General 
may appeal against such order to the State Government, within thirty 
days of the date on which he was served with notice of such order. The 
Commandant General or the State Government,*as the case may be, may 
pass such order as he or it thinks ft. 

(2) The Commandant General or the State Government may at any 
time call for and examine the record of any order passed by the Com- 
mandant or Commandant General, respectively, under sub section (1) or 
(2) for the purpose of satisfying himself or itself as to the legality or 
properiety of such order passed by the Commandant or the Commandant 
General, as the case may be, and may pass such order with reference 
thereto as he or it thinks fit. ` 

(6) Every order if no appeal is made therefrom as hereinbefore 
provided and every order passed in appeal er revision under this section 
shall be final. 

(7) Any fine imposed under ‘this section may be recovered in the 
manner provided by the Code of Criminal Procedure, 1898 (Central Act 
V of 1898), for the recovery of fines imposed by a Court as if such fine 
were imposed by a Court. 

(8) Any punishment inflicted on a member of the Home Guards 
under this section shall be in addition to the penalty to which such 
member is liable under section 9 or any other law for the time being in . 
force. 


Notes 
Section $ makes punishable the neglect of duty etc. by members of the Home 
Guard 


9. Penalty—(1) If any member of the Home Guards, on being 
called out under section 4, without reasonable excuse, neglects or refuses 
to obey such order, or to discharge his functions as a member of the 
Home Guards, or to obey any lawful order or direction given to him for 
the performance of his duties, he shall, on conviction, be punishable with 
simple imprisonment for a term which may extend to three months 
or with fine which may extend to two hundred and fifty rupees or with 
both. 

(2) If any member of the Home Guards wilfully neglects or refuses 
to deliver up his certificate of appointment or of office or any other 
article, in accordance with the provisions of sub-section (1) of section 7, 
he shall, on conviction, be punished with imprisonment for a term which 
may extend to one month or with fine which may extend to one hundred 
rupees or with both 

(3) No proceedings shall be instituted under sub-section (1) or sub- 

«section (2) without the previous sanction of the Commandant. 

(4) A police officer may arrest without warrant any person who 

commits an offence punishable under sub-section ({} or sub-section (2). 
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10. Rwles.—(1) The State Government may make rules consistent 
with this Act,— 

(a) providing for the exercise by any officer of the Home Guards of 
the powers conf(rred by section 4 on the Commandant and the Comman- 
dant General ; 

(b) providing for the exercise of control by officers of the police 
ie over members of the Home Guards when acting in aid of the police 

orce ; 
(c) regulating the organisation, appointment, conditions of service. 
functions, discipline, arms, accoutrements and clothing of members of 
the Home Guards and the manner in which they may be called out for 
service ; 

(d) regalating the exercise by members of the Home Guards of any 
of the powers exercisable under section 5 of this Act ; r 

(e) generally for giving effect to the provisions of this Act, 

(2) All rules finally made under this Act shall be laid, as soon as 
may be after they are so made, before the House of the State Legislature, 
while itisin session, for å period of not less than fourteen days which 
may be comprised in one session or in two successive sessions and if, 
before the expiry of the session in which they are so laid or of the session 
immediately following, the House of the State Legislature makes any 
modification in any of such rules or resolves that any such rule should 
not be made, such rule shall thereafter have effect only in such modified 
form or be of no effect as the case may be, so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done thereunder. 

11. Members of Home Guards to be public seroants.—Members of the 
Home Guards acting under this Act shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code, 

12. Home Guards not disqualified from contesting elections to the 
State Legislature or local bodies.—(1) A member of the Home Guards 
shall not be disqualified for being chosen as, and for being, a member of 
the Rajasthan Legislative Assembly merely by reason of the fact that he 
is a member of the Home Guards. 

(2) Notwithstanding anything contained to the contrary in any 
other law for the time being in force, a member of the Home Guards 
shall not be disqualified for being chosen as, and for being, a member of 
anv local authority merely by reason of the fact that he is a member of 


the Home Guards. 


Notes 

Section 12 provides that members of the Home Guards shall not be disqualified 
from contesting elections to the State Legislature or local bodies. 

13. Repeals.—(1) The Bombay Home Guards Act, 1947, in so far 
as it extends to the Abu area, and all other corresponding laws in force 
in any other part of the State are hereby repealed. 

(2) The Rajasthan Home Guards Ordinance, 1962 (Rajasthan Ordi- 
nance 2 of 1962) and the Rajasthan Home Guards (Amendment) Ordi- 
nance, 1962 (Rajasthan Ordinance 3 of 1962) are hereby replead. 

(3) Notwithstanding such repeal, all rules made, anything done or 
any action taken in exercise of the powers conferred by or under the 
said Ordinances shall be deemed to have been made, done or taken in 
exercise of the powers conferred by or under this Act. 
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The Motors Vehicles (Rajasthan Amendment) Act, 1963, 
The following Act of the Rajasthan State Legislature, received the 
assent of the President on the 17th day of April, 1963, and was publish- 
ed in the Rajasthan Gazette, Extraordinary, Part ae dated April 19, 
1¥63. 


Rajasthan Act No. 10 of 1963. 

An Act further to amend the Motor Vehicles Act, 1939 (Ceniral Act 4 
of 1939), in sts application to the State of Rajasthan. ; 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of of India as follows :— 

1. Short titte.—This Act may be called the Motor Vehicles 
(Rajasthan Amendment) Act, 1963. 

Object-—-The object of this Act are the sixth schedule to the Motor 
Vehicles Act, 1989 as applicable to the State of Rajasthan in order to enable the 


Registering Authorities in the State to issue a second group of letters whenever. 
needed as registration marks on motor vehicles, 


For the Statement of Objects and Reasons, see the Rajasthan Gassite, Extraordi- 
nary, Part 3(Ka), dated February 19, 1963. 


. Amendment of Sixth Schedule to Central Act 4 of 1989.—In the 
Sixth Schedule to the Motor Vehicles Act 1939, (Central Act 4 of 1939), 
in the second column, after the group of letters “RJ”, the comma and 
group of letters ‘‘,RS” shall be inserted. 





The Rajasthan Land Revenue (Surcharge) (Amendment) Act, 1963. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 29th day of April, 1963, -and was publish- 
ed in the Rajasthan Gaxeite, Extraordinary, Part 4(Ka), dated April 2y, 
1963. 

Rajasthan Act No. 11 of 1963. 

An Act to amend the Rajasthan Land Revenue (Surcharge) Act, 1960. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— : 

1, Short title, extent and commencemeni,—(1) This Act may be called 
the Rajasthan Land Revenue (Surcharge) (Amendment) Act, 1963, 

(2) 1t extends to the whole of the State of Rajasthan. 

(8) It shall come into force at once. 

Notes 

Object—‘‘The Bill seeks to augment the financial resources of the State and to 
levy a surcharge at a uniform rate of twenty-five naye paise per rupee on the total 
amount of land revenue payable in respect of any holding exempting those the area 
whereof does not exceed forty-five acres of unirrigated land including Chahi land or 
fifteen acres of irrigated land other than Chahi land and the land revenue pareri in 
respect whereof also does not exceed rupees fifty. In the case ot Chahi d, only 
one-third of the land revenue payable thereon shall ba taken into account for the 
purpose of caleulating the total land revenue on which surcharge shall be levied ” 
[ Vide Statement of Ubjecta and Reasons, see the Rajasthan Gasette, Extraordinary, 
Part, 3(Ka), dated March 29, 1963 ] 

2. Substitution of new section for section 3, Rajasthan Act 16 of 
1960.—For section 3 of the Rajasthan Land Revenue (Surcharge) Act, 
1960 (Rajasthan Act 16 of 1960), the following section shall be substitu- 
ted, namely :— 


“3, Levy of Surcharge.—There shall be levied by the State Govern- 
ment on each instalment of land revenue payable on or after the first 


day of April, 1963, a surcharge calculated at the, rates specified below, 
namely :— j 


t 
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Amount of land revenue. Rate of surcharge. 





(a) Where the amount of land revenue 
payable is less thal rupees fifty per annum. Nil, 

(b) Where the \mount of land revenue 25 naye paise per rupee on 
payable is rupees fifty or more, but less the total amount of land 
than rupees twe hundred and fifty. ` revenue, 

(c) Where the amount of land revenue 59 naye paise per rupee on 
payable is rupees two hundred and fifty per the total amount of land 
annum or more. revenue : 

' Provided that nothing contained in this section shal) apply to any 
holding the area of which does not exceed ten acres : 

Provided furcher that in the case of Chahi land, only one-third of 
the land revenue payable thereon shall be taken into account for the 
purpose of calculating the-total land revenue on which surcharge shall 
be levied.” ` 

Notes 

Substituted section 3 provides for the levy of surcharge on each instalment of 

land revenue payable. 


me ante 


The Rajasthan Noises Control Act, 1963. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 29th day of April, 1963, and was publish- 
ed in the Rajasthan Gazette, Extraordinary, Part 4( (ka), dated April 29, 


1963. 
Rajasthan Act No. 12 of 1963. 

An Act to provide for the control of noises in the State of Rajasthan. 

Bs it enacted by the Rajasthan State Legislature in the Fourteenth 
Ae of the Republic of India as follows :— 

Shori tiile, extent, commencement ana application. —(1) This Act 

may y called the Rajasthan Noises Control Act, 1963. 

(2) It extends to the whole of the State of Rajasthan. 

(3) This section and sections 2 and 9 shall come into force at once. 

(4) The remaining provisions of this Act shall come into force on 
such date and in such areas as the State Government may notify in the 
official Gazette, and different dates and different areas in the State may 
be so notified in respect of dienn sections. 

otes 

Object—"The use of loud-speakers and sound amplifiers, the singing of mustc 
and the making of unnecessary noise are becoming a source of nuisance to the public 
in cities and big towns of the State particularly during night hours. For the abate- 
ment‘of such nuisance it is necessary in the public interest to control the same. 


Hence the Bi.” [ Vide Statement of Objects and Reasons, see the Rajasthan Gazstis, 
Extraordinary, Part 3(Ka), dated September 17, 1962. ] 


2. Definttions,—In this Act, unless the subject or context otherwise 
requires ,— ' 

(i) “loud speaker” or ‘sound amplifier” means an instrument 
whereby soft sounds, whether vocal, instrumental or recorded are aug- 


“mented ; 


(i) “public place” means a place (including a road, street or way, 
whether a thoroughfare or not, anda landing place) to which the public 
have access or havea right to resort or over which the public havea 


‘ right to pass. 


X Notes ° 
Section 2 defines the terms “‘loud-speaker"’, “sound amplifier’ and ‘‘public place”. 
used in the Act. 
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3. Declaration and prohibition of nocturnal noise.—(1) In any area 
to which this section may be applied under sub-section (4) of section 1, 
the District Magistrate or any other officer empowged by the State 
Government in this behalf may, by notice given in va manner as may 
be prescribed and in such other manner as he thihks fit, declare any 
noise produced during such hours of the nek as may be specified in the 
notice, whether vocally or by a loud-speaker or a sound amplifier or 
otherwise, which, in his opinion, is likely to cause annoyance or serious 
inconvenience to the public, to be nocturnal noise. 

(2) Nocturnal noise shall be prohibited by notice given by the Dis- 
trict Magistrate or by any other officer empowered by the State Govern- 
ment in this behalfin such manner as may be prescribed and in sueh 
other manner as he thinks fit. 


Notes ` 

Section 3 provides for the declaration and proh'bition of nocturnal noises. 

4. Restriction against use and play of loud-speakers.—No person 
shall use or play a loud-speaker or a sound amplifier for broadcasting 
any Speech, sermon, music or radio programme or shall attach the same 
to any wireless receiving set or gramophone — 

(a) within such distance as may be prescribed— 

(i) from a hospital or from a building in which there is a telephone 
exchange, or 

(ii) from any educational institution managed, maintained, reco- 
gnised or controlled by the State Government or a University established 
under any law for the time being in force or a local authority, during. 
the hours of working of such institution, or 

(iii) from any hostel maintained or recognised by the State Govern- 
ment or a University or a local authority when such hostel is in the use 
of students, or 

{iv} froma building in which a court or Government office is beld 
during the hours of working of such court or office, or 

(b) between the hours of 1i p m. and 5 a.m without the permission 
in writing of the prescribed authority : 

Provided that nothing in this section shall apply to the use ina 
place, other thana public place, of a sound amplifier which is a com- ` 
ponent part of a wireless apparatus duly licensed under any law for the 
time being in force. 


Notes 
Section 4 imposes restrictions on the use and play of loud-speakers. 


5. Power to prevent noises at any time and at any place.—The 
District Magistrate or any other person authorised by the State Govern- 
ment in this behalf may, on being satisfied that in his opinion it is neces- 
sary in the public interest so to do, by an order in writing recording 
reasons therefor, prohibit noise of any kind whatsoever,. including the 
amplification thereof, in any place and at any time. © 

6. Penalites.—Whoever contravenes or attempts to contravene or 
abets the contravention of the provisions of this Act or acts contrary to 
any order lawfully made u.der this Act shall, on first conviction, be 
punished with fine which may extend to two hundred and fifty rupees 
and on second or subsequent conviction be punished with imprisonment 
of either description which may extend to one month or with fine which 
may extend to two hundred and fifty rupees or with both 


Notes s 
Section € provides th» penalities for the breaches of various provisions of the Act. 


7. Procedure.—An offence under this Act shall be cognizable, 
bailable and triable hy a Magistrate of the first class. 
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8. Power of police to arresi.—It shall be lawful for a police officer 
not below the rank of a Sub-Inspector to require any person acting 
contrary to the provisions of this Act or any order lawfully made there- 
under to abstaingfrom so doing ; and, in case of refusal or disobedience, 
to arrest such peon as if he has committed a cognizable offence. 

9. ° Power to make rules.—(1) The State Government may, subject 
to the condition of previous publication, make rules generally for carry 
ing out the purposes of this Act and, in particular, for providing for 
matters which, under any provision of this Act, may be, or are required 
to be, prescribed or for which, under such provision, rules may be or are 
required to be made. 

(2) All rules finally made under: this Act shall be laid, as soon as 
may be after they are so made, before the House of ihe State Legislature, 
while it is in session, for a period of not less than fourteen days which 
may be comprised in one,session or in two successive sessions and, if, 
before the expiry of the session in which they are so laid or of the session 
immediately following, the House of the State Legislature makes any 
modification in any of such rules or resolves that any such rule should 
not be made, such rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be, so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done thereunder. 

10. Repeali—The Ajmer (Sound Amplifiers Control) Act, 1962 
(Ajmer Act 3 of 1952) and other corresponding laws in force in any 
part of the State are hereby repealed. 


The Rajasthan Finance Act, 1963. 
- The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 29th day of April, 1963, and was publish- 
edin the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated April 2y, 


1963, 
Rajasthan Act No. 13 of 1963. 
An Act to give effect to the financial proposals of the State Government 


for the financial year 1963-64. 
BE it enacted by the Rajasthan State Legislature in the Fourteenth 


Year of the Republic of India as follows :—~ 
PART I 
Preliminary. 
a Shori title.—This Act may be called the Rajasthan Finance Act, 
1963. 
Notes 


Object—The object of this Act isto give effect to the various Financial pro- 
posals of the State Government. The Act provides for the increase of Stamp duty, 
Motor Vehicles Tax, Sales Tax and for the levy of new tax on certain types of 
adverstisements in the cinemas ; to provide for partial reduction of duty for industrial 
purposes under the Rajasthan Electricity Duty Act, 1962 ; to make Diesel Oil taxable 
under the Rajasthan Sales of Motor Spirit Taxation Act, 1954 instead of the 
Rajasthan Sales Tax Act, 1954 ; to increase the rate of general sales tax and to 'evy 

u ax on certain goods ; to make specific provisions for raw-materlals used by a manu- 
facturer or livestock ; to introduce certain regulatory measures in view of the working 
of various fiscal measures by providing for the recovery of taxes etc. and to make 
provision for the payment of interest on sales tax refunded. 

For the Statement of Objects and Reasons, see the Rajasthan Gazelle, Extraordi- 
nary, Part, 3(Ka), dated March 2, 1863. 

PART II 
Stamp Duty. 
2. Amendment of section 2, Rajasthan Act 14 of 1961.—In 
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sub-section (1) of section 2 of the Rajasthan Finance Act, 1961 (Rajasthan 
Act 14 of 1981), for the table, showing the rate of surcharge, the follow- 
ing table shall be substituted, namely :— 
“Amount of duty ate of Surcharge 
On every whole rupee bie w+ oes f50 naye paise. 
On a fraction of a rupee up to 30 naye paise ... 20 naye paise. 
On a fraction of a rupee exceeding 30 naye paise 


but not exceeding 50 naye paise es .. 25 naye paise. 
On a fraction of a rupee exceeding 50 naye paise 

but not exceeding 80 naye paise ie .. 45 naye paise. 
On a fraction of a rupee exceeding 80 naye paise 50 naye paise.” 


Section 2 provides for the increase ar nA on stamp duty and section 3 for 
increase of stamp duty. - 

3. Amendment of Schedule I to Rajasthan Act 7 of 1952.—In Sche- 
dule I of the Yadian Stamp Act, 1899 (Central Act 2 of 1899), as adap- 
ted to the State of Rajasthan by the Rajasthan Stamp Law (Adapta- 
tion) Act, 1952 (Rajasthan Act 7 of 1952), for article 23, the following 
article shall be substituted, namely :—~ 


“23. Conveyance las defined by section 2(10) ) 

where the amount or value of the consideration for such con- 

veyance as set forth therein does not exceed Rs. 50/-; One rupee. 
where it exceeds Rs 50/-but does not exceed Ra. 100/-; .. Two rupees. 
where it exceeds Ra. 100/- but doss not exceed Rs. 200/-; ... Four rupees. 
where it exceeds Re. 200/- tut does not exceed Ra 300;-;  .... Six rupees. 
where it exceeds Ra, 300/- but does not exceed Rs. 400/-;  .... Eight rupees. 
where it exceeds Ra. 400; but does not exceed Rs. 500)- ; .. Ten rapees 
where it exceeds Ra 500/- but does not exceed Rs. 600/- ; +» Twelve rupees. 
where it exceeds Rs 600/- but does not exceed Rs. 700/- ; +» Fourteen rupees, 
where it exceeds Ra 700/- but does not exceed Ra, 5001. z =... Sixteen rupees. 
where it exceeds Ra, 8°0/- but does not exceed Rs. 900/-; ... Eighteen rupees. 
whore it exceeds Rs, 800/- but does not exceed Rs 1,000/-1 ... Twenty rupees. 
where it exceeds Ra. 1,000,- but does not exceed Ks. 10,000;- 

for every Rs 500/- or part thereof, in excess of Re 1,000/-;  ... Twelve rupees. 
where it exceeds Ra. 10,000/- but does not exceed Re. 25,090/-, 

for every Rs. 500/- or part thereof in’exceas of Rs, 10,000/-; Sixteen rupees. 


and for every Ra. 500)- or part thereof in excess of Rs. 26,000}- Twenty rupees. 
Exemption 
Assigument of copyright by entry made under the Indian Copyright 


Act, 1957,” 
PART III 
Motor Vehicle Tax. 

4. Amendment of section 10, Rajasthan Act 11 of 1951.—To sub- 
section (1) of section 10 of the Rajasthan Motor Vehicles Taxation Act, 
1951 (Rajasthan Act 11 of 1951), hereinafter in this part referred to as 
the principal Act, the following proviso shall be added, namely :— 

“Provided that where tax in respect of such motor vehicle is also 
payable under the Rajasthan Passengers and Goods Taxation Act, 1959 
(Rajasthan Act 18 1859), no token shall be issued to such person, unless 
a clearance certificate in respect of payment of tax under the said Act is 
produced.” 

5. Amendment of Schedule I to Rajasthan Act 11 of 1951.—As from 
the Ist day of January, 1968, in sub-division A of Schedule I to the 
principal Act, 

(a) in column 2, opposite clause (a) of article III, for the figure 
“17.50”, the figure 22.50" shall be, and shall be deemed to have been, 
substituted ; 

(b) after article IV, the following new article shall be, and shall be 
deemed to have been, substituted, namely :— 
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“IVA (a) Tractors (including those used or kept for carrying out 
agricultural operations). 20 

(b) Every trailor attached to or drawn by a tractor. 3u 

Explanation&- (i) For the purpose of this article the expression 
“agricultural ope¥ations” shall mean tilling, sowing, harvesting or 
crushing of agricultural produce, or any other similar operation carried 
out for the purposes of agriculture, and shall include carrying of produce 
of fram to market towns and manure and seeds from market town to 
farm. 
(ii) Clause (h) of rule 28 (including the proviso and the explanation 
thereto) of the Rajas.han Motor Vehicle Taxation Rules, 1991, shall be 
omitted.” 

6. Amendment of Schedule II to Rajasthan Act 11 of 1951.—As from 
the Ist day of January, 1964, in sub-division A of Schedule II to the 
principal Act in article ILin column 2,— 

(a) opposite clause (a), for the figures ‘‘25’’, the figures “32.50” shall 
be, and shall be deemed to have been, substituted ; 

(b) opposite clause (b), for the figures “30”, the figures “87.50” 
shall be, and shall be deemed to have been, substituted. 

PART IV 
Tax on certain forms of Advertisements. 

7. Amendment of long title, preamble and short title, Rajasthan Act 
240f1957—- 

(i) in the short title of the Rajasthan Entertainments Tax Act, 1957 
(Rajasthan Act 24 of 1957), hereinafter in this part referred to as the 
principal Act, after the word “Entertainments” the words “and Adver- 
tisements”’ shall be inserted ; 

(ii) in the long title of the principal Act after the word “entertain- 
ments”, the words ‘‘and advertisement” shall be substituted ; and 

(iii) in the preamble of the principal Act, between the words “public 
entertainments” and the words “in the State of Rajasthan’, the follo- 
wing words shall be inserted, namely :— 

“and a taxin respect of certain forms of advertisements in such 


places”. a 
Notes 

Chapter IV containing sections 7 to 12 provides for the levy, ascertainment and 
payment of duty on certain types of advertisements in cinemas. 

. Amendment of section 3, Rajasthan Act 24 of 1957.—In section 3 
of the principal Act— 

(i) after clause (2), the following clause shall be inserted, namely :— 

(2A) “advertisement” means the intimation or announcement of 
any goods, property, entertainment, trade, business or profession by 
means of a slide or film exhibited on the screen in a cinema, licenced 
aa the Rajasthan Cinemas (Regulation) Act, 1£52 (Rajasthan Act 30 
of 1952)” ; 

(ii) after clause (6), the following clause shall be inserted, namely:— | 

“(8A) “advertisement tax” means the tax levied and charged under 
section 4A”. 

9. Insertion of new section 4A, in Rajasthan Act 24 of 1957.—After 
section 4 of the principal Act, the {following section shall be inserted, 
namely :— 

“AA. Levy of advertisement tax.—(1) There shall be charged, levied 
and piid to the State Government on every advertisement, an advertise- 
ment tax at such rate not exceeding the rate specified below as may be ° 
notified by the State Government in the Official Gazette from time to 
time :— 
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(a) for slides vee .. 25 naya paise per slide per show. 

(b) for films sie .. Snaya paise per foot. of the length 
of the film per show subject to a 
minimum of Re. gl/- per film per 
show. 

(2) The tax shall be paid in the prescribed manne? by the préprietor 
to the State Government.”. 

10. Insertion of new section 5A in Rajasthan Act 24 of 1957,—After 
section 5 of the principal Act, the following section shall be inserted 
namely :— 

“5A, Procedure for payment of advertisement tax to State Govern 
ment.— 

(1) The proprietor shall at such time and in such manner as may 
be prescribed, forward to the prescribed officer, a return stating the 
total number of advertisements exhibited ata show and shall at the 
prescribed time pay to the prescribed officer the ‘amount of tax for that 
show. 

(2) The proprietor shall maintain such records in such manner and 
in such form as may be prescribed”, 

11. Amendment of section 9, Rajasthan Act 24 of 1967.—In section 
9 of the principal Act, for the words “entertainments tax” the words 
“tax payable under this Act” shall be substituted. 

12 Amendment of section 18, Rajasthan Act 24 of 1957,—In section 
18 of the principal Act— 

(a) in sub-section (1) after the words “entertainments tax”, the 
words ‘‘and advertisement tax” shall be inserted ; 

(b) in sub-section (2), after clause (k), the following clause shall be 
inserted, namely :— 

“(Kek) prescribing— 

(i) the officer to whom, the time at which and the manner in which 
the payment of advertisement tax shall be made by the proprietor ; 

(ii) the time at and the manner in which a return shall be forwarded 
by a proprietor ; 

(iii) the form and manner in which the records shall be kept by a 
proprietor”; 

i (c) to sub-section (4) the following proviso shall be added, name- 
ym ; i 
“Provided that any such rule may be made without previous publi- 
cation if the State Government considers ‘that it should be brought in 
force at once”. 

PART V 


Llectricity Duty. 

13. Amendment of section 3, Rajasthan Act 12 of 1962.—In section 3 
ofthe Rajasthan Electricity (Duty) Act, 1962 (Rajasthan Act 12 of 
10¢2), for sub-section (3), the following sub-section shall be substituted. 
namely :— 

“(2) Where the State Government is of opinion that itis necessary 
or expedient in public interest to do so, it may, by notification in the 
Official Gazette, reduce or remit the electricity duty onthe energy 
consumed—. 

(i) by a consumer in any indnstry in the manufacture, production, 
processing or repair of goods ; 

A (ii) by orin respect of any mine as defined in the Indian Mines 
ct ; 


subject, however, to the condition that any reduction or remission so 
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\ 
made shall not be applicable to energy consumed in respect of any pre- 
mises used for commercial or residential purposes.”’, 
PART VI 
; Passengers and Goods Tax. . 

14.6 AmendwAnt of section 11,"Rajasthan Act 18 of 1959.—In section 
11 of the Rajasthan Passengers -and Goods Taxation Act, 1959 (Rajas- 
than Act 18 of 1959), the existing section shall, be numbered as sub- 
section (1) thereof and after the said sub-section as so renumbered, the 
following sub-section shall be added, namely :-— 

(2) Without prejudice to the provisions of sub-section (1), the 
assessing authority may, with the previous approval of the Commissioner 
in writing, itself recover the tax in the prescribed manner by attachment 
and sale of the owner’s moveable property.”. 

~ PART VII 
¢ Motor Spirit Tax. 

15. Amendment of section 2, Rajasthan Aci 6 of 1954,—In section 
2 of the Rajasthan Sales of Motor Spirit Taxation Act, 1954 (Rajasthan 
Act 6of 1954) as amended by. the Rajasthan Sales of Motor Spirit 
Taxation {Amendment) Ordinance, 1963 (Rajasthan Ordinance 1 of 
1963), in sub-section (1) for clause (g), the following clause shall be 
substituted, namely:— . 

‘*(g) ‘motor spirit’ means any substance, which by itself or in 
_ admixture with other substance is ordinarily used, directly or indirectly, 
to provide reasonably efficient fuel for automotive or stationary internal 
combustion engines and ineludes petrol, diesel oil, and aviation spirit 
and other internal cumbustion oils, but does not include kerosene, - 
furnace oil and coalor charcoal.’’. 

PART VIII 
Sales’ Tax. 

16. : Amendment of section 2, Rajasthan Act 29 of 1954,—In section 
2 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), 
hereinafter in this Act referred to as the principal Act, after clause (m), 
the following clause shall be inserted, namely :— ` 

“(mm) ‘raw material’ means an article used as an ingredient in 
any manufactured goods and includes fuel and lubricant required for 
the process of manufacture, but does not include bullion and specie”. 

17. Amendment of sestion 3, Rajasthan Act, 29 of 1964.—In section 
3 of the principal Act,— 

(a) in clause (a) of sub-section (1), after the words ‘‘cooked food” 
the words ‘“‘or deals in cereals and pulsesin any of their forms” shall 
be insertedy 

_ (b) for sub-section (3), the following sub-section shall be substitu- 
ted, namely :— $ 

“(3) (i) A casual trader, or í 

(ii) any other dealer in goods (except cereals and pulses) notified 
for the purpose of clause (cc) of section 2, ` 
who is not liable to pay tax under sub-seciion (1) shall nevertheless be 
liable to pay tax under in accordance with the provisions of this Act 
and the rules made thereunder, whatever may be tbe amount or extent 
o his turnover in respect of the sales of goods made by him within the 

tate”. 

18. Amendment of section 5, Rajasthan Act 29 of 1954.—In section 5 
of ya principal Act, for the figure “4”, the figure “6” shall be substi- 
tited. 
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19, Amendment of section 5A, Rajasthan Act 29 of 1954,—In the 
first proviso to section 5A of the principal Act, after the words ‘other 
than a casual trader” the following words shall be inserted, namely :— 

“or any other dealer in goods (except cereals and pulses) notified for 
the purpose of clause (cc) of section 2”. / 

20. Insertion of new sections 5B and 5C, Rajasthan Act 29 of 1964, — 
After section 5A of the principal Act, the following sections shall be 
inserted, namely :— 

“5B, Levy of tax on Kvestock. —Notwithstanding anything contained 
in sections 3, 5 and 5A, but subject to, the first proviso to section 5, tax 
on the sale or purchase of livestock at such rate not exceeding ten per 
cent of the sale or purchase price, as the case may be, of such livestock, 
and at such point of sale or purchase, as the State Government may in 
‘the Official Gazette notify in this behalf, shall be payable by every 
person, who sells or purchases livestock in the State and provisions of 
section 10A shall, mutatis mutandis apply, to every such person and in 
respect of matters not cover by section 10A, other provisions of the Act 
shall apply as if he were a dealer.” 

5C. Concesstonal rate of tax for raw materials. —(1) Notwithstand- 
ing anything contained in this Act, but subject to such restrictions and 
conditions as may be prescribed, the rate of tax payable on tlie sale to 
or purchase by a registered dealer of any raw material for the manu- 
facture in the State of goods for sale within the State or in the course 
of inter-State trade or commerce shall be ata concessional rate of 1% 
of the sale or purchase price of such raw material. 

(2) Where any raw material purchased by a registered dealer under 
sub-section (1) is utilised by him for any purpose other than @ purpose 
. specified therein, such dealer shall be liable to pay as penalty, such 
amount, not less than the difference between the amount of tax on the 
sale of such raw material at the full rate applicable thereto under section 
5.and the amount of tax payable under sub-section (1) but.not exceed- 
ing one and one-quarter times the amount of tax at such tull rate, as the 
assessing authority may determine, having regard to the circumstances 
in which such use was made.” 

Notes 

The new,section 5B provides for levy of taxon liverstock and section &C pro- 
vides for concessional rate of tax. for raw materials. 

21. Insertion of new section 6B in Rajasthan Act 29 of 1954.—Atter 
section 6A of the principal Act, the following new section shall be inser- 
ted, namely :— 

“6B. Provisional registration of intending manufacturers.—(i) Any 
person intending to establish a business in the State for the purpose of 
manufacturing goods of a value exceeding ten thousand rupees a year 
for sale may, notwithstanding that he is not liable to registration under 
section 6, apply to the assessing authority in the prescribed form for 
provisional registration under the Act. 

' (2) If the assessing authority, after making such enquiry as it may 


consider necessary, is satisfied as to.the bona fide intention of the person. 


making the application, it may grant a provisional certificate, of regis- 
tration in the prescribed form, on such person furnishing such security 
as the assessing authority may consider necessary. 

(3) Every. person who has been granted a provisional certificate of 
registration under this section, shall, for so long as such certificate is in 
force, be liable to tax under this Act, 

7 


14 


fi 
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(4) A provisional certificate of registration granted under this sec- 
tion, shall be in force for such period as may be specified therein or 


sions of sub-sect¥pn (4) of section 6 shal, so far as may be, apply to 
any sueh provisidhal certificate. ` 

(5) Ifa person who has been granted a provisional certificate of 
registration under thi§ section fails to`start selling goods manufactured 
by him within the period specified in the certificate, he shall, if he has 
purchased raw materials on payment of tax im accordance with sub- 
section (1) of section 5C, be Hable to pay as penalty such amount, not 
less than the difference between the amount of tax on the sale of such 
raw material at the full rate applicable thereto under section 5 and the 
amount of tax paid under sub-section (1) of section 5C but not exceeding 
one and one-quarter times the amount of tax at such full rate, as the 
assessing authority may" determine having regard to the circumstances 
of the case.’ 

22. Amendment of section 7, Rajasthan Act 29 of 1954.—After sub- 
section (2) of section 7 of the principal Act, the following sub-section 
shall be inserted, uamely :— 

*(2A) Notwithstanding anything contained in sub-section (2), the 
State Government may by notification in the Official Gazette require 
any dealer or class of dealers specified therein, to pay tax at intervals 
shorter than those prescribed under sub-section (1). In such cases, the 
proportionate tax on the basis of the last return shall be deposited at 
the intervals specified in the said notification in advance of the return. 
The difference, if any, of the tax payable according to the return and 
the advance tax paid shall be deposited with the return and the return 
shall be accompanied by the treasury receipt, or recepts, of any Bank 
authorised to receive money on behalf of the State Government, for the 
full amount of tax due shown in the return”. 

23. Amendment of section I0A, Rajasthan Act 29 of 1964.—After 
sub-section (5) of section LOA of the principal Act, the following sub- 
section shall be added, namely :— 

‘*(6) The assessing authority may in writing authorise any official 
subordinate to it to perform any or all of its functions under’ this 
section.” 
24, Insertion of new section 10B in Rajasthan Act 29 of 1954 —Atter 
section 104 of the principal Act, the following new section shall be 
inserted namely :— 

“10B. Special provisions relating to small dealers, —(1) Notwithstan- 
ding anything contained in sections 7, 7A and 10, in the case ofa dealer 
whose turnover as determined in the last assessment order, passed in his 
case does not exceed Rs. 30,000/-, the Commissioner or any Officer 
specially authorised by the Commissioner in this behalf, hereinafter 
referred to in this section as the authorised Officer, may, on application 
made by such dealer in the prescribed form, crder in the prescribed form 
that he shall pay in lieu of the tax on the basis of the taxable turnover, 
such amount as may be specified in the order. Such amount shall, it the 
dealer accepts the determination made by the Commissioner, or the 
authorised Officer, be payable by the dealerin quarterly instalments in 
the months of April, July, October and January, provided that tke 
amounts so determined shall be seviewed by the Commissioner or the 
authorised Officer every year. 

(2) If the Commissioner or the authorised Officer has reason to 
believe that the amount determined under sub-section (1) was made on 


dntil a Pav sekon (3 section 6 or section 6A is granted and the pro- 
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too low a turnover or too lowa rate or on too high a turnover or too 
high a rate, such amount may be enhanced or reduced by him as the 
case may be”. 3 

25. Amendment of section 11, Rajasthan Act 29 of ¥954.—In section 
11 of the principal Act, after sub-section (3), the follwing sub-section 
shall be added, namely :— bai 

(4) Without prejudice to the provisions of sub-section (3), the 
assessing authority may, with the previous approval of the Commissioner 
in writing, itself recover the tax in the prescribed manner by attachment 
and sale of the assessees’ movable property.” 

26. Insertion of new section 11A in Rajasthan Act 29 of 1964.—After 
eaten 11 of the principal Act, the following section shall be inserted, 
namely :— 

“IIA. Special mode of recovery.—(1) Notwithstanding anything 
contained in section liorany law or contraet to the contrary, the 
assessing authority may, at any time or from time to'time by notice in 
writing a copy of which shall be sent to the dealer at his last address 
known to the assessing authority, require— 

(a) any person from whom any amount is due or may become due 
to a dealer who has failed to pay due tax or penalty on demand by the 
assessing authority ; or 

(b) any person who holds or may subsequently hold any money for 
or on account of such dealer, 
to pay into the Government Treasury, in the manner specified in the 
notice issued under this sub-section, either forthwith or upon the money 
becoming due or being held or at or within the time specifiedin the 
notice (not being before the money becomes due or it is held), se much ` 
of the money as is sufficient to pay the amount due from the dealer in 
respect of the arrears of Tax and penalty under this Act, or the whole 
of the money when it is equal to or less than that amount. 

Explanation.—For the purpose of this sub-section, the amount due 
to a dealer or money held for or on account- of a dealer by any person 
shall be computed after taking into account such claims, if any, as may 
have fallen due for payment by such dealer to such person and as may 
be lawfully substing. i 5 
` (2) The authority issuing a notice under sub-section (1) may at any 
time, or from time to time, amend or revoke any such notice or extend 
the time for making any payment in pursuance of the notice. 

(3) Any person making any payment in compliance with a notice.. 
issued under sub-section (1) shall be deemed to have made the payment 
under the authority of the dealer and the treasury receipt for such pay- 
ment shall constitute a good and sufficient discharge of the liability of 
such person to the extent of the amount specified in the receipt. 

(4) Any person discharging any liability to the dealer after service 
on him of the notice issued under sub-section (1) shall be personally 
liable to the State Government to the extent of the liability of the 
dealer for tax or penalty or both, whichever is less. 

(5) Where a personon whom a notice is served under ‘sub-section 
(1), proves to the satisfaction of the authority who issued the notice 
that the sum demanded or any part thereof was not due to the dealer or 
that ‘he did not hold any money for or on account of the dealer, at the 

_time the notice was served on him, then nothing contained in this 
section shall be deemed to require such person to pay into the Govern- 
ment Treasury any such money or part thereof, as the case may be. 
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{6) Any amount of money which a person is required topay under 
sub-rection (1) or for which he is personally liable to the State Govern- 
ment under sub-gection (4) shall, 1f it remains unpaid be recoverable as 
an arrea of land\gever ue. 

i :7) The provisions of this section shall be without prejudice to any 
action that may be taken for the recovery -of the arrears of tax ard 
p-ma-ty, if any, due from the dealer”. 

2 Amendment of section 14, Rajasthan Act 29 of 1954.—In sub- 
section (1) of section 14 of tte principal Act, for the existing second 
proviso, the following pr viso shall be substituted, namely -— 

‘Provised further that the Board of Revenue shall not revise an 
ord-r against which an application for revision has not been mace within 
three years of the passing of such order”. 

28. Insertion of new section 21B in Rajasthan Act 29 of 1954 — 
(1) After section 2.A of the principal Act, the following section shall Le 
inserted, namely :— 

_"2:B. Certain dealers to issue bills or cash memoranda,—(1) Every 
dealer whose turnover excseds rupees fifty thousand in any year shall, 
ior each sale made by him of goods exceeding rupees ten in value in the 
next succeeding year, issu: to the purchaser, a bil] ora cash memoran- 
dum signed and dated by such dealer or his servant, manager or agent 
and showing such particulars as may be prescribed. Every such dealer 
shall also maintain a counter{cil cr duplicate of each bill or cash memo- 
randum issued by him, with signature, date and all other aforesaid 
pat tculars and shall preserve it for a period of not less than three years 
from such date : 

Provided that nothing contained in this section shall apply toa 
dealer who deals exclusively in goods not liable to tax. 

(2) If any person to whom sub-section (1) applies contravene the 
provisions of the said sub-section, he shall be liable toa penalty equal 
to double the amount of the bill or the cash memorandum in respect of 
ater such contravention has occurred or rupees fifty whichever is 

ess, 

29. Subsistution of new section for section 23 in Rajasthan Act 29 of 
1964.—For section 23 of the principal Act, the following section shall be 
substituted, namely ':— 

“23. Refunds.—(1) The asseasing authority shall, in the prescribed 
manner refund to a dealer applying in this behalf any amount of tax 
paid by such dealer in excess of the amount due from him under this 
Act, either by cash payment or by deduction of such excess from the 
amount of tax due in respect of any other period: 

Provided that no claim of refund of any tax paid under this Act 
shall be allowed, unless it is made within twenty-four months from the 
date on which.the order of assessment was passed, or within twelve 
months of the final order passed in appeal, revision, review or reference 
in respect of the order of assessment, whichever period is later. 

(2) Amounts refundat le under sub-section (1) or section 23A, if not 
refunded within sixty days from the date of receipt of application in 
this behalf from the dealer, shall carry interest at 4% per annum with 
effect from the date of expiry of the period specified above.”. 

30. Amendment of Schedule to Rajasthan Act 29 of 1964.—In the 
schedule to the principal Act— . 

(a) in column 3, against S. No. 8 the word “and” occurring in item 
No. 12 shall be omitted and item No. 13 shall be deleted ; 
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(b) in colum 2, against S, No. 13, the words “charcoal and” shall be 
- omitted ; 

(c) in column 2, against S. No. 15, after the words ,‘excluding”, the 

words “distilled or” shall be inserted. / ‘ 
The Rajasthan State Cattle Faire Act, 1963. 

The following Act of the Rajasthan >tate Legislature received the 
assent of the Governor on the 11th day of June, 1963, and was published 
in the Rajasthan Guz:ite, Extraordinary, Part 4\Ka), dated June 17, 
1963, : 

Rajasthan Act No. 14 of 1963. 

An .Actlo provide for the management and control of State Caitle Fairs.. 

Be it enaoted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— 

1. Short ttle, extent and commencement.—(1) This Act may be called 
the Rajasthan State Cattle Fairs Act, 1963, 

(2) It extends to the whole of the’State of Rajasthan. 

(3) It shall come into force at once. 

Notos 

Object--Tho objec: of this Act ıs to provide for the mausgement and control of 
the cattlo tairas as mentioned m Schodule!. Tt also provides for levying ot fair tax 
and other feces etc. Ihe rates of fair tax havo b.en given in Schedule Li. 

For the Statement of Objects and Reasons, see tae Rujaschan Gazelle, Extraoidi- 
nary, Part 3(Ka), dated January 28, 196 , ; 
2. Definitions.—In this Act, unless the context requites other- 
wise- - 

(1) “State Cattle Fair” means a fair mentioned in Schedule I ; 

(1i) “fair area” means the area of a State Cattle Fair defined by the 
State Government ; 


(iii) ‘fair period” means the period mentioned against a fair in 
Schedule I ; 

(iv) “Officer-in-charge’ means any Officer appointed by the State 
Gavernmeat to perform the duties of an Officer-in charge in respect of 
all or any of the state Cattle Fairs. 

3. Control of State Cattle Fairs —The mauagement and control of 
the State Cattle Fairs shali vest in the State Government and shall be 
made and exercised in accordance with the provisions of this Act and 
rules made thereunder. 

4. No other fatr to be held tn the fair arza.—No cattle fair other than 
the State Cattle Fair shall be held within a radius of twenty miles of the 
fair area within three months next preceding and two months next 
succeeding the fair period ; 

Provided that where the State Government is of opinion that it is 
necessary or expedient in the public iaterest to do so, the State Govern- 
meut may exempt any cattle fair from the operation of this Act. 

5. Appointment of a Fair Commistss —Tne State Government shall 
appoint in the prescribed manner a Fair Committee to assist the Ufficer- 
in-charge in the performance of his duties. 

6. Levy of fair tax.—-Every person shall, in respect of any cattle 

archased by him in the fair area during the fair period, pay to the 
State Government in the prescribed manner a fair tax at the rates given 
in Schedule II. ` 


Notes 
å Section 6 levies tax on the purchase of cittle m the fair area during the fair 
period 
7. Power to wmpose tolls and fres. Lhe State Government may 
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impose within the fair area during the fair period the following levies in 
the prescribed manner, namely :— 

(i) tolls on vehicles entering such area for business purposes ; and 

{ii) octroi on\goods brought for sale within such area. 

8. « Exchuston\of jurtsaiction of local asthorities.—No local authority 
shall impose or levy any tax or fee inthe fair area during the fair 

riod. 
pa 9. Allotment of sites.—(1) The Officer-ia-charge may allot sites in 
the fair area for the fair period to any person or class of persons for anv 
purpose and may fix rents for the sites in the prescribed manner. 

(2) In particular and without prejudice to the generality of the 
power conferred by sub-section (3), the Officer-in charge may allot sites 
tor the following :— : 

{i} religious societies of the persuation, if any, with which the State 
Cattle Fair is connected > 

(ii) social and other societies and organisations ; 

(iii) officials of the State Government or loca} authorities ; 

(.v) market places and shops ; 

(v) urinals, latrines and rubbish heaps; 

(vi) bathing places ; 

(vii) recreation and entertainment 

(viii) agricultural, industrial and other exhibitions and demonstra- 
tions ; and 

(ix) for other purposes of the State Cattle Fair. 

10, Power to make rules —(1) The State Government may make 
rules generally for carrying vut the purposes of this Act and in particu- 
lar for providing for— 

(i) establishment of a State Cattle Fair Fund; - 

{ii) expenditure to be defrayed from such Fund and for utilising the 
surplus ; 

(iii) sanitation and control of diseases in the fair area ; 

(iv) appointment of the Fair Committees under section 5 ; 

(v) manner of imposition, assessment and collection of taxes and 
fees levied by this Act including the manner of recovery thereof by 
distress and sale ; 

(vi) manner of allctment of sites and of fixing rents under section 
(vii) proceedings and terms of compromise under section 1s ; and 
(viu) any other purpose for which rules are required to be or may 
be made. 

(2) Allrules made under this Act shall be laid as soon as may be 
after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days which may 
be comprised in one session or in two successive sessions and if, before 
the expiry of the sessionin which they are so laid or of the session 
immediately following, the House of the State Legislature makes any 
modification in any of such rules or resolves that any such rule should 
not be made, such rule shall thereafter have effect only in such modified 
form or be of no effect as the c.se may be; so however that any sueh 
modification or annulment shall be without prejudice to the validity of 
anything previously done thereunder. 

li. Power to make regulations —Subject to the rules made under 
section 10, the Officer-in-charge may make regulations to provide gene- * 
tally agaiust the outbreak or spread of fire and particularly for the 
following purposes, namely :— 


on 
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(i) safety of buildings and structuies put up in the fair area } 

(11) prescribing conditions on which huts and other structures may 
be constructed including limits to the height ci such buts or structures 
and the area on which they are to be built and TEn them ; 

(iii) providing for the supply of water ; ° 

(iv) restricting the use of fire for cooking or for any other purpose. 

12 Outbreak of fire.—In theevent of an outbreak ct fire, the 
Officer-in charge may order the demolition of any $'ructure, if in bis 
judgment its demolition is necessary or expedient for preventing the fire 
from soreading, and no suit cr other proceedings shall be mstituted for 
an act done or purpurting to be done in good faith under this section. 

13. Power to remove unauthorised -construction.—The Officer-in- 


charge may remove any unauthorised coustruction aud the cost of such 
removal may be reco ered from any person making the constuction, as 
arrears of land revenue. 


14. Ejectment of allottees—The Officer-in-charge may order the 
ejectment from the site allotted to any person who -contraveres any 
provision of the Act or any rule or regulation made under this Act. 

15. Summary proceedings against person about iò leave the fair 
arvea.—(i) It the Ottcer-in-charge shall at any time have reason to 
believe that any person, from whom any sum recoverable under the 
provisions of this Act is due, or 1s about to become due, is about to 
remove himself irom the fair area, the Officer-in-charge may cause a bill 
for the sum due or about to become due to be presented to stich prison 
and demand immediate payment thereof. 

(2) Lf, on presentation of such bill, the said person does not forth- 
with pay the sum due, or about to become due by him, the amount shall 
be leviable by distress and sale 10 the prescribed manner of animals or 
other movable property in the possession of such-person. 

ctes S 
i Section 15 provides for the fake of summary proceedings against certain 
persons about tu ieave the fair area un jer certain circumstances. 


16. Penalsses —Any person who — 


(a) holds, cullects, or otherwise takes part, in any fair in contra- 
vention of section 4 ; 


(b) uses as a latrine, urinal or rubbish dump any place not allotted 
for that purpose ; 


(c) does not pay or evades the payment of any fee or tax payable ' 
under this Act or rules made thereunfer ; or 


(d) contravenes any of the provisions of this Act or any rules or 
‘regulations made thereunder ; goals . 

shall be punishable, on conviction, witha fine which may extend to 
Rs. 500/- and where the offence is a continuing one, with a further fine 
which may exiead to Ks. 25/- for every day, after the date of first 
conviction, during which such offence continues. 

1 Notes 
Section 16 enumerates the penalties leviable under the Act. , 

s 17. Cagnizance of offences.—(') No court shall take cognizance of 
any offence under this Act except ona complaint made iu writing by 
the Officer-in charge. 

(2) Any offence under this me be tried in a summary way. 
otes 


Section 17 provides for the cognizance of offences and section 18 for the compo- 
sition of offences in certain caser. 


18. Composition of offences.—The Officer-in-charge may compromise 
with any person who in the opinion of the Officer-in-chasge has commit- 
ted an offence punishable under this. Act or anyrules or regulations 


* 
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made thereunder and on such compromise no proceedings shall be 
taken against such person in respect of such offence : 

Provided tha the State Government may by rules regulate the 
proceedings of suck compromise and the terms thereof, | 

19. Power to amend Schedule I.—Tha State Government may, by 
notification in the Official Gazette, amend Schedule I by way of any 
addition or omission therein. 

20. Acito over-ride other laws.—The provisions of this Act shall 
have effect, notwithstanding anything inconsistent therewith contained 
in any other law for the time being in force. 


SCHEDULE I 
Dame of the oe Cattle Fair. Place. Period en era). 
2 
1. Tejaji Cattle Fair Parbatsar City (Distt. Bhadra Krishna 11 to 
7 Nagaur) Bhadra Shukla 11." 
2. Shri Jaswant Exhibition and Bharatpur (Distt. Ashwin Shukia 5 to 
Cattle Fair. Bharatpur) Ashwin Shukla 14. 
3. Kam Devaji Cattle Fair. Nagaur (Distt. Magha Shukla 12 to 
Nagaur) Phalgun Krishna 4. 
4. -Mallinathji Cattle Fair. `  Tilwara (Dist. Chaitra Krishna 11 to 
. Barmer) Chaitra Shukla 11. 
5. State Cattle Fair, Chittorgarh. Chittorgarh Phalgon Shukla 8 to 
Phalgun Shukla 11. 
6. Merta Cattle Fair. Merta City (Distt. Chaitra Shuklal§ to Baisakh 
Naguar) Krishna 6 
7, Mola Kartik Chandra Jhalrapatan (Distt Kartik Shukla 11 to Aghan 
Bhaga, Jnalrapatan Jhalawar). Krishna 5 
8. Mola Baisakh Gaumati- Jhalrapatan (T istt. Baisakh Shukla 13 to Jeth 
sagar, Jhalrapatan. Jhalawar). Krishna 6, 
9. Shiv Ratri Cattle Fair Karaull (Sawai Phalgun Krishna 11 to 
Karauli. Madhopur Distt): Phalgun Shukla 4. 
10. Mehra Fair Jhunjhunu. Mehra (Distt: i Savan Shukla ! to Savan 
Jbunjhunu) -> Shukla 15. 
11, Cattle Fair, Behror. Behror (Distt. Magh Krishna 11 to Magh 
Alwar: Shukla 4. 
12. Gogameri Cattle Fair. Gogameri (Distt. Savan Shukla 15 to 
Sriganganagar). Bhadon Shukla 18, 
13. Pushkar Cattle Fair. Pushkar (Distt. Kartik Shukla 11 to 
Ajmer ) Kartik Shukla 15. 
SCHEDULE II 
1. Bullocks on Rupees five per head 
2. He buffaloes... Rupees two and fifty naye Paise per head. 
3. Horses ow Rupees six per head 
4. Mules one Rupees two and fifty naye Paise per head. 
5. Donkeys s. Rupees two per h 
6. Sheep and Goat... Fifty naya Paise per head. 
7. Camels one Rupees eight per head, 


The Rajasthan Gramdan (Amendment) Act, 1963. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 12th day of September, 1968, and 
was published in the Rajasthan Garstts, Extraordinary, Part 4(Ka), 
dated September 16, 1963. 

Act No. 15 of 1963 

An Act to amend the Rajasthan Gramdan Act, 1960. 

Be it enacted by the Rajasthah State Legislature in the Four- 
teenth Year of ithe Republic of India as follows :— 

1. Short tHile.— This Act may be called the Rajasthan Gramdan 
(Amendment) Act ,1963. 

* Notes 


Object — ^s the/provisions of sections 9?and 90-A of the Rajasthan Land 
Revenue Aot, 1056 ‘are not applicable to the lands under the Rajasthan Gramdan 
Act, 1960, the present .Act makes applicable the restrictions imposed by sections 
92 and 90-A of the ‘Rajasthan Land Revenue Act, 1956°to pastare lands etc. cov- 
ered by the Rajasthan Gramdan Act, 1956 and provides that in case of any con 
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travention with those provisions the land is liable to be resumed. 
For the Statement of Objects and Reasons, see the Rajasthan Gaze‘'ts, Extra- 
ordinary, Part 3(Ka), dated March 29, 1963. 

. Insertion said section 29A in Rajasthan Act of 1960.—Atter 
section 29 of the Rajasthan Gramdan Act,. 1960 (Rafasthan 3 qf 1960), 
the following section shall be inserted, namely -:— 

“29A. Special provisions regarding pasture land and agricultural 
land.—(1) Notwithstanding anything contained in this Act— 

(a) pasture land as defined in clause (28) of section 5 of the 
Rajasthan Tanancy Act, 1955 (Rajasthan Act 3 of 1955) vesting in the 
Gramsabha under the provisions of this Act shall not, except with the 
previous sanction of the State Government, or of the authority to whom 
the State Government’s powers in this behalf may, by notification in the 
Official Gazette, be delegated, be allotted or otherwise’ utilised by the 
Gramsabha for any purpose other than pasturage ; 

(b) occupied or unoccupied agricultural land, other than pasture land, 
vesting in the Gramsabha under the provisions of this Act shall not, 
except with the previous sanction of the State Government, be allotted . 
or otherwise utilised by the Gramsabha for any purpose other than 
cultivation, and the provisions of section 90A of the Rajasthan Land . 
Revenue Act, 1956 (Rajasthan Act 15 of 1956) regarding the use of 
agricultural land for non-agricultural purposes shall be applicable. 

(2) Any allotment, transfer or utilisation of pasture or agricultural 
land by the Gramsabha in contravention of the provisions of sub-section 
(1) shall be void. 

(3) If any Gramsabha acts in contravention of the provisions of sub- 
section (1), the State Government may, after giving such Gramsabha a 
reasonable opportunity of being heard, resume the common land that had 
vested in such Gramsabha under clause (b) of section 6 and in respect of 
which the contravention may have been committed. 

(4) Any person who occupies, or continues to occupy, any pasture or’ 
agricultural land asa result of any allotment or transfer by the Gram- 
sabha contrary to the provisions of sub-section (1), shall be deemed to be 
a trespasser and shall be liable to be ejected from such land by the 
Tehsildar in accordance with the provisions of section 91 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) as if such 
person had occupied, or continued to occupy such land without lawful 
authority”. ' 

The Rajasthan Public Trusts (Amendment) Act, 1963. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 3rd day of October 1963, and was published in 
the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated October 9, 1963. 

Rajasthan Act No. 16 of 1963. 

An Act to amend the Rajasthan Public Trusts Act, 1989. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— 

1. Short tttle.—This Act may be called the Rajasthan Public Trusts 
(Amendment) Act, 1963. 

Notes 

Object.—The object of this Act is to extend the period mentioned in section 17 

of the Public Trusts Act, 1959 from three months to two years. p 
Š For the Statement of Objects and Reasons, see the Rajasihan Gazette, Extra- 
ordinary, Part 3(Ka), dated August 16, 1963. 

2. Amendment of section 17, Rajasthan Act 42 of 1959.—In sub- 
section (1) of section 17 of the Rajasthan Public Trusts Act, 1903 
(Rajasthan Act 42 of 1959), for the words “three months” the words 
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“two years” shall be and shall be deemed always to have been substi- 
tuted. 





The Rejas asthan Appropriation (No. 4) Act, 1963. 
Thaæfollowing Act of the Rajasthan State Legislature received the 
assent of the Governor on the 9th day of October, :1963, and was publi- 
shed in the Rajasthan Gazetie, Extraordinary, Part 4(Ka), dated October 


12, 1963. 
í Rajasthan Act No. 17 of 1963. 
* * 
(For the remaining text of the Act, see the Rajasthan Gazette, Extra- 
ordinary, Part 4(Ka), dated October 12, 1963, pages 91 to 93. Editor) 





Pablished i in the Rajasthan Gazette Extraordinary, Part 4 (Ga), 
dated October 15, 1963. 
REVENUE ‘C’ DEPARTMENT 

No. F. 6 (80) Rev. B/Gr. 1/60.—Jaipur, October, 14, 1963.— In exer- 
cise of the powers conferred by sub-section (2) of section 1 of the 
Rajasthan Land Revenue (Amendment) Act, 1963 (Rajasthan Act No. 
18 Sof 1963), the State Government hereby appoints 15th of October, 1963, 
as the date from which the said Act shall come into force. 





The Rajasthan Land Revenue (Amendment) Act, 1963. 
The following Act of the Rajasthan State Legislature received 
the assent of the Governor on the 9th day of October, 1963, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 


October 12, 1963. 
Rajasthan Act No. 18 of 1963 
An Act further to amend the Rajasthan Land Revenue Act, 1956. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
year of the Republic of India as follows :— - 

1. Short title and commencement.— (1) This Act may be called the 
Rajasthan Land Revenue (Amendment) Act, 1963. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


Notes 
Object.—The objects of this Act are to abolish the institution of Lambardars in 
view of the fact that the work of collection of Government Revenue and Rent have 
been entrusted to the village patwaris ; to enable the Collector to call for the record 
of any cage and make a reference to the Board under section 82; to remove the con- 
flict that exists in the languages of section 91(2) of the Rajasthan Land Revenue Act, 
1956 and section 183 of the Rajasthan Tenancy Actin respect of imposition of penal- 


' aay on trespassers and to empower the .Tehsildar to act suo -mote under section 
5 


For the Statement of Objects and Reasons, see the najasthan Gazette, Exraordi- 
nary, Part 3(Ka), dated Sepember 6, 1963. ‘ 

2. Amendment of long title, Rajasthan Act 16 of 1966.—In the long title 
of the Rajasthan Land Revenue Act, 1956, (Rajasthan Act 15 of 1956), 
hereinafter referred to as the principal Act, the words “ village officers" 
shall be omitted. 

. Amendment of section 31, Rajasthan Act 15 of 1956. In sec- 

tion 31 of the principal Act, after the word and figures “Chapter VII”, 
the words “ for the collection of all rents, revenue and other demands 
due from the land-holders and tenants of the circle for which he is 
appointed” shall be inserted. i 

4. Amendment of heading of sub-division ‘E’ of Chapter III, 
Rajasthan Act 16 of 1956.—- In sub-division ‘E’ of Chapter III of the 
principal Act, the ‘words “officers and” shall be omitted. 


Sg 
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5. Repeal of sections 37, 38, 89 and 40, Rajasthan Act 16 of 1956.— 
Sections 37, 38, 39 and 40 of the principal Act shall be repealed. 

6. Insertion of new section 40-A in Rajasthan pict 15 of 1956.— 
Under sub-division ‘E’ of Chapter III of the principal/Act, the fellowing 
new section shall be inserted, namely :— ~ 

“40-A. Termination of the services of Lambardars .— Notwithstand- 
ing anything contained in the Rajasthan General Clauses Act, 1955 
(Rajasthan Act 8 of 1955), or in any other law for the time being 
in force, all Lambardars appointed or deemed to have been appointed 
under this Act, shall as from the date of commencement of the Rajasthan 
Land Revenue (Amendment) Act, 1963, cease to be Lambardars of the 
village or group of villages for which they were appointed, and shall 
cease to exercise the powers conferred, and to discharge the functions 
and duties imposed on them, by this Act; and the duty of collecting 
the revenue or rent or any other State demand shall, until the State 
een directs otherwise, be performed by the Patwari of the 
circle.” 

7. Amendment of section 49, Rajasthan Act 15 of 1956.— In section 
49 of the principal Act, the words “or a Lambardar” shall be 
omitted. 

8. Amendment of section 82, Rajasthan Act 16 of 1956.— In section 
82 of the principal Act, after the words “Director of Land Records’ 
the words ‘‘or a Collector” shall be inserted. 

9. Amendment of section 91, Rajasthan Act 15 of 1956.—For sub- 
section (2) of section 91 of the principal Act, the following shall be 
substituted, namely :— 

(2) Such trespasser shall be further liable to pay as penalty 
for each agricultural year during the whole or any part thereof he 
has been in such possession, a sum which may extend to fifteen times 
the annual rent, or assessment, as the case may be, and such sum 
shall be recovered as an arrear of land revenue; provided that, upon 
payment of such penalty he shall have the right of tending, gather - 
ing and removing any ungarere crops.” 

ne 


' Q 

Section 9 amends section 91 of the principal Act. 

10. Amendment of section 96, Rajasthan Act 15 of 1956.— At the 
end of clause (i) of the proviso to sub-section (7) of section 95 of the- 
principal Act, the words “ or suo moto and where the Tehsildar proposes 
to act suo moto, he shall give notice of such intention to the local 
authority concerned” shall be inserted. 


Notes 

The amendment to section 95(7) of the principal Act enables the Tehsildar to 
act suo moto. 

11. Amendment of section 226, Rajasthan Act 15 to 1956.- In sec- 
tion 226 of the principal Act, the following proviso shall be inserted, 
namely ; : 

“ Provided that until the State Government directs otherwise, 
the revenue or rent for the time being payable to the State Govern- 
ment shall be paid through the Patwariof the circle.” 

. Amendment of section 261, Rajasthan Act 15 of 1956.— Clause 
(vi) of sub-section (2) of section 261 of the principal Act shall be omi- - 
tted. : 
» 13. Amendment of section 262, Rajasthan Act 15 of 1956.—In section 
262 of the principal Act, the word ‘‘Lambardar’’ shall be omitted. 
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The Rajasthan Entertainments and Advertisements Tax 
aN Act, 1963. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 16th day of October, 1963 and was publi- 
ae in the Kagasihan Gazette, Extraordinary, Part 4(Ka), dated October, 

5, 1963.6 
Rajasthan Act No. 20 of 1963. 

An Actio amend the Rajasthan Entertainments and Advertisements 
Tax Act, 1957. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— 

1. Short istle.—-This Act may be called the Rajasthan Entertain- 
ments and Advertisements Tax (Amendment) Act, 1963. 

Notes 


Object.—The amendment empowers the Government to exempt wholly or partly 
any entertainment or class of entertainments from the payment of entertainments tax. 


2. Amendment of section 7, Rajasthan Act 24 of 1957.—In sub-section 
(2) of section 7 of the Rajasthan Entertainments and Advertisements Tax 
Act, 1957 (Rajasthan Act 24 of 1957), for the words “exempt any enter- 
tainment or class of entertainments from the payment of the entertain- 
ments tax”, the words “exempt, wholly or partly, any entertainment or 
class of entertainments from the payment of the entertainments tax” 
shall be substituted. 

The Rajasthan Veterinary Practitioners Act, 1962. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 25th day of January, 1963 and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated Feb- 


ruary 4, 1963. 
Rajasthan Act No. 1 of 1963. 

An Act to provide for the registration of veterinary practitioners in the 

State of Rajasthan and for other ancillary purposes. ; 
* + * 

[ For the remaining text of the Act, see the Rajasthan Gazette, 

Extraordinary, Part 4(Ka), dated February, 4, 1963, pages sis he 
stor. 





The Rajasthan Entertainments and Advertisements Tax (Amend- 
ment) Ordinance, 1963. 

The following Ordinance made and promulgated by the Governor on 
the 22nd day of October, 1963, was published in the Rajasthan Gazette, 
Extraordinary, Part 4(Kha), dated October 23, 1963. 

Ordinance No. 2 of 1963. 

An Ordinance further to amend the Rajasthan Entertainments and 
Advertisements Tax Act, 1987. p 

WHEREAS the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred on him by article 
213 ofthe Constitution of India, the Governor of the State of Rajasthan 
is hereby pleased to make and promulgate in the Fourteenth Year of the 
Republic of India the following Ordinance, namely :— 

1. Short title. —This Ordinance may be called the Rajasthan Enter- 
tainments and Advertisements Tax (Amendment) Ordinance, 1963. , 

2. Temporary amendment of Rajasthan Act 24 of 1957.—During the 
period of operation of this Ordinance the Rajasthan Entertainments and 
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Advertisements Tax Act, 1957 (Rajasthan Act 24 of 1957) shall have 
effect as if in clause (b) of sub-section (1) of section 4A thereof, the words 
and ‘figure “subject to a minimum of Re. 1/- per film per show” were 
delétéd. 





Published in the Rajasthan Gazeite, Extraordinary, Bart 4(Ga),® dated 
September 30, 1963. 
k SOCIAL WELFARE DEPARTMENT 

No. F, 18(5) SW./60.—Jaipur, September 30, 1963.—-In exercise of 
the powers conferred by sub-section (3) of section I of the Orphanages 
and other Charitable Homes (Supervision and Control) Act, 1960 
(Central Act 10 of 1960), the State Government hereby appoints the 2nd 
day of October 19 °3 as the date on which the said Act shall come into 
force in the whole of the State of Rajasthan. 





Published in the Rajasthan Gazette, Ext., Part 4(Ka), dated August 
14, 1963. 
FINANCE (REVENUE AND ECONOMIC AFFAIRS) DEPARTMENT 
No. F. 12(28) FD (B)/61.—In exercise of the powers conferred by 
sub-clause (ii) of clause (44) of section 2 of the Income-tax Act, 1961 
43 of 1961) read with sub-rule (2) of rule 7 of the Income-tax (Certi- 
cate Proceedings) Rules, 1962, the Government of Rajasthan hereby 
authorises, every Tehsildar who has been empowered to effect recovery of 
arrears of land revenue under Land Revenue Act, 1956 (15 of 1956) to 
exercise the powers of a Tax Recovery Officer under the said Income-ta 
Act, 1961 in respect of the areas for which he is performing the functions 
relating to the recovery of arrears of land revenue under the second 
mentioned Act. . 
2. This notification shall be deemed to have come into force on the 
Ist day of April, 1962. 
Published in the Rajasthan Gazette, Part 4(Ga), dated April 4, 1963. 
In exercise of the powers conferred by the Indian Stamp Act, 1898 
as adapted to Rajasthan by the Rajasthan Stamp Law (Adaptation) Act, 
1952 (Rajasthan Act 7 of 1952), the State Government hereby makes the 
following amendments in the Rajasthan Stamp Rules, 1955, namely — 
AMENDMENT 
For the existing appendix to the rules, the following appendix shall 
be substituted, namely— 
APPENDIX 
List of Instruments referred to in rule 11. 
No. of articles 


in schedule 
1. Administration Bond 2 
2 Affidavits 4 
“8 Agreements or memoranda of agreements which in the opinion of 
the prover officer cannot conveniently be written on sheets of paper on 
which the stampg are engraved or embossed. 5 
4. Instruments evidencing an agreement relating to (1) the deposit 
of title-deeds of instramants constituting or being evidence of the title 
to-any property whatever (other thana marketable security) or (2) the 
pawn or pledge of hypothecation of movable property 
Appointments made in Execution of a power 
Instruments of apprenticeshi 
Articles of Association of a Company 
Awards . 


* 9 Bills of Exchange payable otherwise than on demand and drawn 
in the Rajasthan 


WARK 
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PART IV | 
No, of articles in 
Schedule 

10. Bonds i 15, 26, 34 & 58 
11. Certificates of Sale ` 18 
12., Composition deeds 22 
13. Conveyances : , 23 
14. Instruments of Exchange 31 
15. Instruments imposing further charge on mortgaged 

property 32 
16. Instruments of gift 83 
17. Leases partly printed or lithographed when the 

written matter does not exceed one fourth of the 

printed matter f 35 
18. Letters of licence 38 
19. Memoranda of Association of companies 39 
20. Mortgage deeds i N 40 
21. Mortgage of crops OAR 41 
22. Noté or Memorandum when the duty ‘payable 

exceeds two annas ` 43(b) 
23. Instruments of partition ; i 45" 
24. Instruments of co-partnership 46A 
25. Instruments of dissolution of partnership 46B 
26. Power of attorney, where not registered ' 48. 
27. Share warrants if issued by a company under the 

Rajasthan Companies Act 59 
28. Reconveyances of mortgaged’ property i 54 
29. Releases ' 55 
30. Settlements i 8 58 
31. Declaration of trusts ; 64A 
32. Revocation of trust 64B 
33. Warrants for goods ` 65B 


Published in the Rajasthan Gazette, Part 4(Ga), dated June 27, 1963. 


REVENUE ‘C’ DEPARTMENT 

_ No. F. 2(172) Rev. D/Gr. I1/61.—Jatpur, June 11, 1963.—In exer- 
cise of the powers conferred by clause (b) of sub section (1) of section 26 
of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956), 
the State Government hereby directs that with effect from the Ist’ of 
July, 1933, the powers conferred on the Director of Land Records (i) by 
clause (f) of sub-section (1) of section 75:of the said Act of hearing first 
appeals from original orders passed by Land Records Officers in matters 
connected with Land Records, and (ii) by clause (c) of section 76, tbid, 
of hearing second appeals against the orders passed on appeal by Land 
Records Officers, shall be exercised by the ` Revenue Appellate Authority 
of the area concerned. f . i 


BOARD OF REVENUE FOR RAJASTHAN he 

No, F. 68/Judl./BR/9463-9492.—Ajmer, June 20, 1963.—In exercise 

of the powers conferred on the Board of Revenue by sub-section (1) of 

section 261 of the Rajasthan Land Revenue ‘Act, 1956 (Rajasthan Act 

{5 of 1956), and with the previous sanction of the State Government, the 

Board hereby makes the following further amendments to the Rajasthan’ 

Revenue Courts Manual, as originally published in part IV-C, supple-. 

ment of the Rajasthan Gazette, dated the 18th April, 1957 the amend- 
ments to come into force from the Ist of July, 1963, namely :— 
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i . AMENDMENTS 
In the said rules.— : 

(1) In rule 8 of Part I, after the existing clause (v), the following 
new clauses shall be inserted, namely :— 

(vi) revisions; f $ 

(vii) second appeals to the Board under clause (d) bf sections76 of 
the Rajasthan Land Revenue Act, 1956 (Rajasthan Act, 15 of 1956)” 

(2) In rule 9— 

(a) for the existing clause (i), the following new clause shall be 
substituted, namely :— 

(i) all decrees or orders coming under the consideration of the 
Board on appeal except those specified in clause (vii) of rule 8”. 

(b) clause (ii) shall be deleted and the remaining clause shall be 
renumbered as clause (ii). 





Published in the Rajasthan Gazette, Part 4(Ga) dated June 23, 1963. 


No. F. 5( (41)F.D./R.T./63.—Jatpur, June 13, 1963.—In exercise of 
the powers conferred by section 26 of the Rajasthan Sales Tax Act, 
1954 (Rajasthan Act 29 of 1954), the State «Government hereby makes 
the following amendments to the Rajasthan Sales Tax Rules, 1955, the 
same having been preivously published, namely :— 

AMENDMENTS 

In Rajasthan Sales Tax Rules, 1955, — 

1. For sub-rule (1) of Rule 25-C, the following sub-rule shall be 
substituted, namely: —- 

“25-C. Furnishing of declaration.—(1) A dealer who is entitled to 
and claims— 

(i) exemption from payment of tax; or 

(ii) payment of tax at a concessional rate ; 

(a) on sales made to a registered dealer of goods taxable at the last 
point for the purpose of— 

(i) resale within the State ; or 

(il ii) sale in the course of inter state trade or commerce ; or 

(iit) sale in the course of export out of the territory of India, or 

(iv) sale outsije the State ; or 

(b) on the sale of any raw material eligible for concessional rate of 
tax, under section 5C; or: 

(c) on sales of any such goods as may be exempted from tax, on 
the condition of furnishinz declaration, shall in respect of each such sale; 
obtain a declaration from the purchasing dealer in Form 17 and’ shall, 
alongwith the return under rule 23, file all declarations obtained as afore- 
said and also submit a separate list of such sales in Form S. T. 16: 

- Provided that no declaration shall cover more than one transac- 
tion. 

2. In Form S. T. 17 :— 

(a) after the words ‘‘for sale in the course of export out of the terri- 
tory of India” the following new item and words. shall be inserted, 
namely ; 

(iv) for sale outside the State”. 

(b) for the words ‘‘exemption and are intended for use in the 
manufacture of goods for sale’’, the following words shall be substituted, 
namely ; 

“registration and are, taxable at concesssional rate of 1% under 
‘section 5 C”. 


, PART V 
Maharashtra Acts, Ordinances & 
Notifications 


The Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) 
Act, 1962. 

The following Act of the Maharashtra Legislature, having been 

assented to by the Governor on the [3th July 1962, was published in the 

Maharashtra Government Gazette, Extraordinary, Part IV, dated July 14, 


1962, 
Maharashtra Act No. XXII of 1962. 

An Act to amend the Maharashtra Zilla Parishads and Panchayat 
Samtitis Act, 1961. ; 

WHEREAS, it is expedient to amend the Maharashtra Zilla Pari 
shads and Panchayat Samitis Act, 1961 (Mah. V of 1962), for the 
pu pokes hereinafter appearing ; It is hereby enacted in the Thirteenth 

ear of the Republic of India as follows :— 

1. Short istle.—-This Act may be called the Maharashtra Zilla Pari- 
shads and Panchayat Samitis Amendment) Act, 1962. 

otes 


Object—The object of this Act is to replace the Maharashtra Ordinance No. III 
of 1962 which amended the Maharashtra Zilla Parishads and Panchayat Samitis Act 
re to remove the difficulties experienced in implementing the provisions of the 

For the Statement of Objects and Reasons, see the Maharashira Government 
Gazetie, Extraordinary, Part V, dated June 8, 1962. 

2. Amendment of section 9of Mah. V of 1962.—In section 9 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V 
of 1962) (hereinafter referred to as “the principal Act’’),— 

‘\__ (a) in sub-section (1), to clause (d), the following proviso shall be 
added, namely :— 

“Provided that, if there be not five such federal co-operative socie- 
ties as aforesaid duly registered or there be less than five, then the 
Chairmen of any other co-operative societies which the State Govern- 
ment may notify in the Oficial Gazette in this behalf ; but if a federal 
co-operative society is thereafter duly registered, the State Government 
may in like manner terminate the term of office of the Chairman of the 
co-operative society which is not a federal co-operative society as it 
thinks fit and may specify the Chairman of the federal co-operative 
society, whereupon that latter Chairman shall hold office for the remain- 
ing period of the term.”; 

(b for sub-section (2), the following shall be substituted, namely :—~ 

(2) 1a) The names of Councillors falling under clause (a) of sub- 
section (1) (together with their permanent addresses) shall be published 
by the Collector at such time, and in such manner as may be prescribed ; 
and upon such publication the Zilla Partshads shall be deemed to be 
duly constituted : 

Provided that, such publication shall not be deemed— 
_ (i) to preclude the completion of the electicn in any electoral divi- 
sion ; or 

(ii) to affect the term of office of the Councillors under the Act. 

(b) The names of Councillors falling under clauses (b), (c) and (d) of 
sub-section (1) (together with their permanent addresses) may also there-° 
after be likewise published by the Collector”. 


2 THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT [1963 . 
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$ Notes 

The amendment to section 9 of the principal Act empowers the State Govern- 
ment to specify any five co-operative societies and not five federal co-operative 
societies only if five federal co-operative societies do not- exist. 


3. Amendment of section 13 of Mah. V of 1962.—In sectien 13 of 
the principal Act, in sub-section (1), after the words “The electoral roll 
of the Maharashtra Legislative Assembly” the brackets, words and 
figures ‘‘(excluding the last part thereof asis referred to in sub-rule (2) 
of rule 5 of the Registration of Electors Rules, 1960, made under the 
Representation of the People Act, 1950 (43 of 1950) )” shall be inserted. 

4. Amendment of section 57 of Mah. V of 1962.—In section 57 of 
the Epal Act, for sub-section (3) the following shall be substituted, 
namely :— : , 

‘(3) (a) The names of members falling under clause (f) of sub- 
section (1), {together with their permanent addresses) shall be published 
by the Collector at such time, and in such manner, as may be prescribed ; 
and upon such publication the Panchayat Samiti shall be deemed to have 
been duly constituted : 

Provided that, such publication shall not be deemed—~ 

(i) to preclude the completion of the election in any Block, or 

(ii} to affect the term of office of the members of the Panchayat 
Samiti under the Act. 

(b) The names of members falling under clauses (a), (b), (c), (d) 
and (e) of sub-sectien (1) (together with their permanent addresses) may 
also thereatter be likewise published by the Collector.”’. 

5. Amendment of section 79 of Mah. V-of 1962.—In section 79 of 
the principal Act, in sub-section (1), the word “and” at the end of 
clause (c) shall be deleted ; and to clause (c) the following proviso shall 
be added, namely :— | ; i 

“Provided that, an associate Councillor, if any, so elected shall 
have the right to vote ; and”. 

The amendment to sections 79 and 80 by section & and section 6(b) respec- 


tively give a right of vote toa Associate Councillor when elected as a member of the 
Standing Committee or the Subjects Committee of the Zilla Parishad. 


6 Amendment of section 80 of Mah. V of 1962.—In section 80 of 
the principal Act, in sub-section (1),— 

(a) in clause (a), for the words ‘Committee for Co-operatives” the 
words “Co-operatives Committee” shall be substituted ; 

(b) in clause (b), in sub-clause (i), the word “and” at the end shall 
be deleted ; and to sub-clause (i), the following proviso shall bé added, 
namely :— 

“Provided that, an associate Councillor if any, so elected shall have 
the right to vote ; and”. 

7. Amendment of section 111 of Mah. V of 1962.—In section 111 of 
the principal Act, to sub-section (4), the following proviso shall be added, 
namely :— Ñ 

“Provided that, where a meeting is called under this Act for the 
election of a President and Vice-President, the notice of the meeting to 
the persons falling under clause (c) of sub-section (i) of section 9 may 
be given as soon as possible aiter their names arè published under sub- 
section (2) of section 9, and such notice shall be deemed to be sufficient 
notice to those persons for attending that meeting.”. ` 
* 8. Amendment of section 118 of Mah. V of 1962.—In section 118 
of the principal Act, the word “and” appearing at the end of clause (c) 


. 
. 
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shall be deleted ; and after clause (d) the following clause shall be inser- 
ted, namely :— 

“(e) in section 111, in. sub-section (4), in the proviso, for the 
words, brackets, letter and figures ‘persons falling under clause (c) of 
sub-section (1) of section 9 may be given as soon as possible after their 
names are published under sub-section (2) of section 9’ the words, brac- 
kets, letter and figures ‘persons falling under clause (f) of sub-section (1) 
of section 57 may be given as soon as possible, after their names are 
published under sub-section (3) of that section’,”. 

Amendment of section 184 of Mah. V of 1962.—-In section 184 of 
the principal Act, for the words “after the commencement of this Act, 
the State Government shall give to a Zilla Parishad” the words “after 
the commencement of this Act, the State Government shall, after taking 
into consideration the other grants made by that Government, give to a 
Zilla Parishad” shall be substituted. 

10. Amendment of section 239 of Mah. V of 1962,—In section 239 
of the principal Act, in clause (a), the brackets and words ‘(with the 
concurrence of the Central Government)” shall be deleted. 

11. Amendment of section 243 of Mah. V of 1962.—In section 243 
of the pricipal Act, for the words “may by order determine” the words 
and brackets “may by order issued from time to time (but not later 
than six months from the commencement of this Act) determine” shall 
be substituted. f 

12. Amendment of section 252 of Meh. V of 1962,—In section 252 
of the principal Act, in sub-section (1), for the words ‘Divisional Tech- 
nical Service” the words ‘District Technical Service” shall be substitu- 
ted. 

13. Amendment of First Schedule to Mah. V of 1962,.—In the First 
Schedule, for. entries 75 to 78 and the Note thereunder the following 
entry shall be substituted, namely :— 

“75. Administrative supervision over co-operative societies (being 
societies having jurisdiction over less than a District and, having autho- 
rised share capital not exceeding .one. lakh of rupees hereinafter ip this 
entry referred to as ‘the said societies’) only to the extent of exami- 
nation of the general working of the said societies, their management 
and financial position with a view to improving the business standards 
and financial position and extending the activities of the co-operative 
movement in relation to such societies, and in particular, the work of 
expediting — 

(a) the registration of the sald societies; 

(b) the approval to bye-laws of the said societies; and 

(c) the disposal of appeals arising out of non-admission of mem- 
bers to the said societies. 

Explanation.—Where a person who is an officer posted to or working 
under the Zilla Parishad is appointed to assist the Registrar under 
section 3 of the Maharashtra Co-operative Societies Act, 1960 (Mah. 
XXIV of 1961), he shall exercise his functions under that Act in accore 
dance with the model bye-laws, and instructions issued by the Registrar, 
Co-operative Societies, and he shall work under the general guidance, 
superintendence and control of the Registrar and in respect only of 
administrative matters shall also be under the general supervision of the 
Zilla Parishad "’. 

G14. “Amendment of Eleventh Schedule to Mah. V of 1962.—In the 
Eleventh Schedule appended to the principal Act, in paragraph 2, to 
clause (h), the following proviso shall be added, namely :~- 
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“Provided that, where immediately before the appointed day, any 
octroi was being duly levied by any existing board under any relevant 
District Boards Act, then the successor Zilla Parishad may continue to 
levy octroi (that is, a tax on the entry of goods into the local area for 
consumption, use or sale therein) within its jurisdiction for a period of 
two years commencing on the appointed day; and accordingly, the pro- 
visions of the relevant District Boards Act (and any rules, orders or 
notifications made or issued thereunder) shall, notwithstanding their 
repeal by this Act, continue to have effect for the purposes of the levy, 
collection or refund of the said tax or for purposes of any penalty, or for 
anv other purpose whatsoever connected with or incidental to any of the 
purposes aforesaid; and the a eo of the existing board or any officer 
thereof shall in relation to the levy, collection or refund of such tax or 
for the purposes of penalty, or for purposes connected or incidental 
thereto, be exercised by the Zia Parishad and its officers duly authori- 
sed in that behalf by the Parishad, and any reference in the relevant 
District Boards Act to an officer, authority, tribunal or court shall, for 
the purpose of carrying into effect the provisions herein contained be 
construed as a reference to the corresponding officer, authority, tribanal 
or court oppointed or constituted by or under or mentioned in this Act, 
and if any question arises as to who or which is such corresponding officer, 
authority, tribuaal or court, the decision of the State Government there- 
on shall be final,”. 


Notes 3 
Secfion 14 amends the Eleventh Schedule to the principal Act and empowers the 
Zilla Parishads to levy octroi at places where the local bodies were levying it till other 
sources of income are tapped 


15. Amendments to take effect from dateof passing of principal 
Act —The Amendments made to the principal Act by the provisions 
aforesaid (except section 13) shall be deemed to have been made in the 
principal Act on the date on which that Act was passed and shall be 
deemed to have come into force on the date on which the principal Act 
came into force. 

16. Repeal of Mah, Ord. III of 1962.—The Maharashtra Zilla 
Parishads and Panchayat Samitis (Amendment) Ordinance, 1962 (Mah. 
Ord. III of 1962), is hereby repealed, and anything done or action taken 
under the principal Act as amended by the Ordinance so repealed shall 
be deemed to have been done or taken by or under the principal Act as 
amended by this Act. . ` 





The Maharashtra Appropriation Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 20th July 1962, was published in the 
aie Government Gazette, Extraordinary, Part 1V, dated July 23, 


bad 


Maharashtra Act No, XXIII of 1962. 
* * * 
{ For the remaining text of the Act, see the Maharashtra Government 
Gazette, Extraordinary, Part IV, dated July 23, 1962. Editor. ] 
The Maharashtra (Second Supplementary) Appropriation Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 2nd August 1962, was published in 
‘the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
August 3, 962. 


Maharashtra Act No. XXIV of 1962. 
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- L For the remaining text of the Act, see the Maharashtra Government 

Gazete, Extraordinary, Part IV, dated August 3, 1962. Editor, } 





The Bombay Entertainments Duty (Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 3rd August 1962, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
August 7, 1962. É 

Maharashtra Act No. XXV of 1962. 

An Act further to amend the Bombay Entertainments Duty Act, 1923. 

WHEREAS it is expedient further to amend the Bombay Enter- 
tainments Duty Act; 1923 (Bom. I of 1923), for the purpose hereinafter 
appearing; It is hereby enacted in the Thirteenth Year of the Republic 
of India, as follows:— | 

1, Short title and commencement.—(1) This Act may be called the 
Bombay Eatertainments Duty (Amendment) Act, 1962. 

; (2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gene, appoint. 
tes 


o 

Object ——“For the purposes of fulfilling the targets of the Third Five Year Plan 
of the State it is necessary to have additional revenue. It is, therefore, proposed to 
enhance the rates of duty on entertainments; and to rake provision for rounding off 
fractions.” (Vide Statement of Objects and Reasons, printed in the Maharashira 
Government Gazette, Part V, dated June 7, 1962. 


2. ` Amendmeni of section 3 of Bom I of 1923.—In section 3 of the 
Bombay Entertainments Duty Act, 1923 (Bom. I of 1923),— 

(a) in sub-section (1),— 

(i) in clause (a), for the figures “374” the figures “50” shall be 
substituted; 

(ii) for clause (b), the following shall be substituted, namely: — 

“(b) in any other case,— 

(I) within the limits of Greater Bombay and of the Cities and can- 
tonments of Poona, Sholapur and Nagpur,— 

(i) out of the first 100 naya paise of 


payment for admission .» 30 percent. of such payment. 
(ii) out of the next 100 naya paise of 

payment for admission .. 45 per cent. of such payment. 
(iii) out of the balance of the total 

payment for admission .. 60 per cent. of snch payment. 


(II) in-any other.area,— 
(i) ont of the first 100 naya paise of 

payment for admission .. 25 percent. of such payment. 
{ii) out of the next 100 naya paise of 

payment for admission .. 40 per cent. for such payment. 
(iii) out of the balance of the total 

payment for admission ... 55 per cent. of such payment.”; 

(b) after sub-section (1), the following sun-section shall be inserted, 
namely:— 

“(1A) In computing the duty payable under sub-section (1), the 
duty leviable shall, wherever necessary, be rounded off tothe nearest 
naya paisa, fractions of half-a-naya paisa and over being counted as one, 
and less than half being disregarded”. 


e 


e 
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The Bombay Electricity Duty (Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 9th August 1962, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
August 10, 1962. E 7 SS 3 

Maharashtra Act No. XXVI of 1962, « 

An Act io amend the Bombay Electricity Duty Act, 1968. 

WHEREAS, it is expedient to amend the Bombay Electricity Duty 
Act, 1958 (Bom. XL of 1958), for the purposes hereinafter appearing ; 
i T hereby enacted in the Thirteenth Year of the Republic of India, as 

ollows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Electricity Duty (Amendment) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes . 


Object—The objects of this Act are to increase the rates of electricity duty 
levied under the Bombay Electricity Duty Act, 1958 and to re-classify the use of 
electricity for the purposes of levying duty into Residential premises, including 
hospitals, nursing homes, and dispensaries and educational institutions maintained 
for private gain; Commercial premises excluding air-conditioned theatres; and 
Air-conditioned theatres. The Act provides for special rates of duty for certain 
purposes and giving of exemption total or partial nnder certain circumstances. 

For the Statement of Objects and Reasons, see the Maharashtra Government 
Gazette, Extraordinary, Part V, dated June 7, 1962, 


2. Amendment of section 2 of Bom. XL of 1958.—In section 2 of 
the Bombay Electricity Duty Act, 1958 (Bom. XL of 1958) (hereinafter 
referred to as “the principal Act’’),— 

(1) in clause (c), for the words “the State Government when it is 
engaged”? the words “the Central Government ora State Government 
when it is engaged”’ shall be substituted ; 

(2) after clause (c), the following clause shall be inserted, namely :— 

“(ca) ‘new industrial undertaking’ means any industrial under- 
taking which— , 

(i) is not formed by the splitting up or the reconstruction of a 
business already in existence ; or 

(ii) is not formed by transfer to a new business of a building, 
machinery or plant previously used for any purpose ; 

and (iii) which begins or has begun to manufacture or produce 
articles for the first time on or after the commencement of the Bombay 
Electricity Duty (Amendment) Act, 1962 (Mah. XXVI of 1962) or at any 
time within a period of five years immediately preceding such com- 
mencement ;’’. 


Notes 
Section 2(2) defines the term ‘new industrial undertaking’ as used in the 


3 Amendment of section 3 of Bom. XL of 1958.—In section 3 of 
the principal Act, sub-section (2) shall be renumbered as clause (a) of 
that sub-section, and in that clause— 

(1) for paragraph (iii), the following shall be substituted, namely :— 

“(iiij in respect of a hospital, or nursing home, or dispensary, or 
premises used for educational purpose, each of which when not main- 
tained tor private gain ;”; 

(2) after paragraph {vi), the following shall be added, namely :— 

‘(vii) for any industria] purpose or process, in the Vidarbha region 
and the Hyderabad area andin tne Kolaba and Ratnagiri districts and 
in the Thana district (but excluding therefrom the part adjoining 


Act 
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Greater Bombay which is encircled by the Thana-Bassein treck), in 
respect of any new industrial undertaking during a period of five years 
from the date on which such undertaking begins to manufacture or pro- 
duce articles for the first time (and where the undertaking has already 
begun to manufacture or produce articles before the commencement of 
the Bombay Electricity Duty (Amendment) «ct, 1962 (Mah. XXVI of 
1962), during the remainder of such period after such commencement) : 
Provided that, the State Government may by notification in the Oficial 
Gazette (regard being had to the price of energy prevailing therein and 
to the state of industrial development thereof) exclude any areas afore- 
said, or part thereof, as may be specified in this bebalf by the State 
Government in such notification, and thereupon the provisions of this 
sub-section shall not apply in those areas or part thereof. 

(b) In those parts of the State not mentioned in paragraph (vii) of 
clause (a) (but excluding Greater Bombay) electricity duty on the units 
of energy consumed by any new industrial undertaking for any industrial 
purpose or process, shall, during a period of five years commencing from 
the date from which such undertaking manufactures or produces articles 
for the first time (and where the undertaking has already begun to manu- 
facture or produce articles before the commencement of the Bombay Elec- 
tricity Duty (Amendment) Act, 1962 (Mah. XXVI of 1962), during the 
period remaining out of such five years after such commencement), be levi- 
able at half the rate specified in the Schedule to this Act : Provided that, 
the State Government may by notification in the Official Gazette (regard 
being had to the price of energy prevailing therein and to the state of 
industrial development thereof) exclude any areas or part thereof men- 
tioned in this clause, as may be specifiedin this behalf by the State 
Government in such notification, and thereupon the provisions of this 
sub-section shall not apply in those areas or part thereof.’, 

4. Insertion of new section 5A in Bom. XL of 1958.—After section 
5 of the principal Act, the following section shall be inserted, namely :— 

“5A, Power to exempt.—Subject to such conditions as it may 
impose, the State Government may, ifit considers it necessary in the 
public interest so to do, by notification in the Oficial Gazette, exempt 
the consumption of energy in the whole or any part of the State, in 
respect of any class of premises or purposes, or in respect of energy con- 
sumed upto a specified limit, from payment of the whole or any part of 
the electricity duty payable under Part A or Part B of the Schedule to 
this Act.”’. 

Notes 


.  Newsection 5A empowers the State Government to give exemption from the 
payment of electricity duty partially or wholly, 


Subsisiution of new Schedule for Schedule to Bom. XL of 1968.— 
For the Schedule to the principal Act, the following shall be substituted, 
namely :— 
“SCHEDULE. 
(See section 3.) 
Part A. 
In respect of — 

(i) premises used for residential purpose ; 

(ii) a hospital, or nursing home, or dispensary, or premises used for 
e purpose, each of which when maintained for private gain ; 
an 

(iii) any other premises or for consumption of energy for any puge 
pose not falling under any other part of this Schednle— 
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(a) For the first 50 units (i) In Greater Bombay 
of energy or less and the City of 
consumed Poona and Canto- 
month, . nment of Poona, 

(ii) In any other- area 
in the State, 

(b) On each additional Throughout the State 
unit of energy in 
excess of 50 units 
and upto 150 units 
consumed in a 
month. 

(c) On each additional 
unit of energy in 
in excess of 150 
units consumed in a 
month, 


6 nP. per unit. 


ia a 


5 nP. per unit, 


e 
4 nP, per unit. 


3 nP. per unit. 


Part B. 

In respect of premises used for business, trade, commercial or pro- 
fessional purposes (but excluding air-conditioned cinema houses and air- 
conditioned theatres)— 

(a) For the first 1,000 units of energy or less 

consumed in a month. 

: (b) On each additional unit of energy in excess 
of 1,000 units up to 5,000 units consumed 
in a month. 

(c) On each additional nnit of energy in excess 

` of 5,000 units consumed in a month. 
Part C. 

In respect of air-conditioned cinema houses and air-conditioned theatres— 

For every unit of energy aes in a month... 2nP. per unit. 

Part D. 

For consumption for the purpose of advertisement or display ina 
public place or in or on premises other than those in which goods or 
service advertised or displayed are sold, supplied or provided— 

(a) Where the energy is ordinarily Rs. 3 per month per 100 watis 

consumed for less than 12 of connected supply, subject to 


8 nP. per unit. 
6 nP. per unit. 


4 nP. per unit. 


F hours in each day. 
(b) Where the energy is ordinarily 
consumed for 12 or more 

hours in each day. 


Parr E. 


a minimum duty of Rs. 5 per 
month per installation. 
Rs. 5 per month per 100 watts 
of connected supply, subject 
to a minimum duty of Rs. 10 
per month per installation. 


In respect of a temporary supply for exhibitions or entertainments, 


for private gain, or for social functions— 


10 nP. per day or part thereof per 100 watts of connected supply. 


Parr F. 


In respect of any unmetered supply to premises used for residential 
or commercial purpose, or where flat rates are charged by the licensee— 


(a) For lights— 


(i) where the total connected supply for lamps Nil. 
in the premises is 40 watts or less. 

(ii) where such total connected supply exceeds 25 nP. per month. 
40 watts but does not exceed 60 watts. í 
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where such total connected supply exceeds 50 nP. per month. 

60 watts but does not exceed 100 watts. 

(iv) where such total connected supply exceeds 10 nP. per month. 
100 watts, for every additional 25 watts 

® or fraction thereof. 

(b) For every ceiling fan dis ate 50 nP. per month. 

(c) For every table fan ~ 25 nP. per month. 


(iii 


— 


Part G. 
Inrespect of premises used by an industrial undertaking for con- 
sumption of energy therein (excluding any part thereof used for residen- 
tial or office purpose), and for studio lighting— 
(a} In the case of consumers 1 nP. per unit. 
of high tension energy. 
(b) Inthe case of consumers 4 nP. for every 5 units of energy, 
of low tension energy. and for a fraction thereof 1 nP. 
per unit, 
(c) In the case of an electro- 
chemical or electro-metal- 
lurgical industrial under- 
taking, on an application 
to the State Government 
fin the prescribed form— 
(i) i in the opinion of the Half the rate specified in clause 


State Government, the (a) or (b) above, a ccording as 
price ofenergy consumed the undertaking is a consumer 
by the undertaking con- of high tension or, low tension, 
stitutes more than 10 per energy. 


cent. but less than 25 per 
cent . of the total cost of 
ptroduction incurred by it; 
(ii) ifin the opinion of the (x) Where the undertaking pays 
state Government, the for the energy consumed by it 
’ bpice of energy consumed at the rates prescribed in the 
stiy the undertaking con- Standard Tariff Schedule ...Nil. 
motutes 25 per cent.or (y) Where the undertaking is a 
prore of the total cost of consumer of high tension ener- 
duction incurred by it. gy and pays for the energy 
consumed by it at a conces- 
sional rate agreed upon between 
the licensee and the under- 
taking .... one-fourth of the 
rate specified in clause (a) 
above. 
Where the undertaking is a 
consumer of low tension energy 
and pays for the energy con- 
sumed by it ata concessional 
rate agreed upon between the 
licensee ‘and the undetaking.., 
one fourth of the rate specified 
in clause (b) above. 
. (d) For studio lighting. The rate specified in clause (a) 
i or (b) above, according as the 
concern'is a consumer of high 
- tension or, low tension energy. 


~~ 


‘ 


` 
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Explanation I -—For the purposes of clause (a), “high tension ener- 
gy” means ard energy supplied the voltage, of which exceeds 450 volts 
under normal conditions subject, however, to the percentage variation 
allowed by the Indian Electricity Rules, 1956. ae 

Explanation II.—For the purposes of clause (b), “low tension ener- 
gy” means any energy supplied the voltage of which’ does not exceed 
450 volts under rormal conditions. subject, however, to the percentage 
variation allowed by the Rules aforesaid. 

Eaplanation III.—For the purposes of clause (c), “Standard Tariff 
Schedule” means the Tariff Schedule prescribed by the licensee for gene- 
ral application to the class of consumers concerned. 


i Part H. 
In respect of consumption for ... 4 nP. for every 5 units, and for a 
agricultural purposes, fraction thereof 1 nP. for every 
unit. . 


II. Where any question, arises as to the Part or clause in this 
Schedule under which any consumption of energy falls, or where the 
energy is consumed for different purposes what portion of consumption 
should be governed by such part or clause, the question shall he referred 
for decision to such authority, as the State Government may by noti- 
fication in the Official Gazette specify for the whole or any part of the 
State. The authority after such inquiry as it deems fit ‘shall record its 
decision. 

An appeal shall lie against such decision to the State Government, 
which shall be made within sixty days from the date of the decision. 

The decision recorded by such authority, subject to any appeal to 
the State Government, and the order of the State Government in appea 
shall be final”. 

The Bombay Public Trusts (Amendment) Act, 1962, 

' The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 13th August 1962, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
August 17, 1962. 

Maharashtra Act No, XXIX of 1962. 

An Act to amend the Bombay Public Trusts Act, 1960. 

WHEREAS, it is expedient further to amend the Bombay Public 
Trusts Act, 1950 (Bom. XXIX of 1950), for the purposes hereinafter 
appearing ; It is hereby enacted in the Thirteenth Year of the Republic 
of India as follows :— 

- 1, Short title.—This Act may be called the Bombay Public Trusts 
{Amendment) Act, 1962. 


Notes 
_ Object—The object of this -Act is to insert certain provisions of rule 32 of the 
Bombay Public Trusts Rules, 1952 as substantive provisions in the Bombay Public 
Trusts Act, 1950. 
For the Statement of Objects and Reasons, see the Maharashira Governmoni 
Gasette, Extraordinary, Part V, dated June 6, 1962. 


2. Subsisiution of new section 58 for section’ 8 of Bom, XXIX of 
1960.—For section 58 of the Bombay Public Trusts Act, 1950 (Bom, 
XXIX.of 1950) (hereinafter referred to as “the principal Act’), the 
following shall be substituted, namely :-—~ 

' “58. Contribution by public trusts to Public Trusis Administration 
Fund.— (1) Subject to the provisions of this section, every Public trust 
shall pay to the Public Trusts Administration Fund annually such con- 
tribution at a rate or rates not exceeding five per cent. of the gross 
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annual income, or as the case may be, of the gross annual collection or 
receipt, on such date, and in such manner, as may be prescribed. 
The contribution prescribed under this section shall,— 

(i) in the case of a dharmada, be fixed at a rate or rates on the 
gross annual collection or receipts of the dharmada ; 

{ii) in the case of other public trusts, be fixed ata rate or rates on 
the gross annual income of such public trust. 

Explanation.—(a) For the purpose of this sub-section ‘gross annual 

‘income’ means gross income from all sources in a year (including all 
donations and offerings), but does not include any payment made or 
anything given with a specific direction that it shall form part of the 
corpus of the public trust, nor include any deductions which the State 
Government may allow by rules : 

Provided that, the interest or income accruing from such payment 
made or thing given in the years following that in w iich they were 
given or made shall"be taken into account in calcu’ iting the gross 
annual income. 

(b) Where a public trust conducts a business or trade as one of its 
activities, for the purpose of assessing the contribution as respects that 
activity, the net annual profits of such business or trade shall be treated 
as the gross annual income of the business or trade. 

(2) The State Government may exempt from payment of contribue 
tion public trusts exclusively for the purpose of advancement and propa- 
gation of secular education or exclusively for the purpose of medical 
relief or veterinary treatment of animals and if any question is raised 
whether a trust falls in any such exempted class of trusts, the decision 
of the State Government on the question obtained in the manner pres- 
cribed, shall be final. 

(3) The State Government may, by order published in the Oficial 
Gazette, reduce, whether prospectively or retrospectively, the rate or 
rates at which the contribution fixed under sub-section (1) is payable 
by any class of public trusts and may in like manner remit the whole of 
such contribution or any part thereof, regard being had to the nature 
of the ee of the class of public trusts, or the smallness of the income 
thereof.”’. : 

3. Amendment of section 84 0f Bom. XXIX of 1960.—In section 84 
of the principal Act,—~ 

(a) in sub-section (2), in clause {p), after the word and figures 
“section 58” the words, brackets and figures “and the deductions to be 
allowed under the Explanation to sub-section (1), and the manner of 
obtaining the decision of the State Government on whether or not, a 
trust falls in any of the exempted class of public trusts under sub-section 
(2) of that section” shall be inserted. 

(b) after sub-section (3), the following shall be added, namely:— 

“(4) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of the State Ltgislature 
while it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and, if before the 
expiry of the session in which itis so laid or the session immediately 
following both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made and notify such 
decision in the Oficial Gazette, the rule shall, from the date of such noti- 
fication, have effect only in such modified form or be of no effect, as the 
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case may be, so however, that any such modification or amendment shall 
be without prejudice to the validity of any thing previously done or 
omitted to be done under that rule.” 

4. Retrospective operation and removal of doubts.—The substitution 
of section 58 in in the principal Act by section 2 of this Act shall be and 
shall always be deemed to have been made in the principal Act, afd the 
provisions of clause (iii) of sub-rule (3) of rule 32 of the Bombay Public 
Trusts Rules, 1951, shall be deemed to have been deleted from the date 
on which those rules came into force; and accordingly, rule 32 of those 
Rules as amended shall be deemed always to have been validly made 
and to have full effect, asif it had been duly made under the principal 
Act as amended by this Act, and anything done or action taken under 
that rule shall be deemed to have been validly done or taken. 


Notas 
Section 4 gives retrospective effect to certain provisions of the Act from the date 
of commencement of the principal Act. . 


The Bombay Police (Amendment) Act, 1962, _ 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on 13th August 1962, was published in 
the Muaharashira Government Gazete, Extraordinary, Part IV, dated 
August 17, 1962. 
Maharashtra Act No. XXX of 1962. 

An Act further to amend the Bombay Police Act, 1961. 

WHEREAS it is expedient further to amend the Bombay Police 
Act, 1951 (Bom. XXII of 1951), for the purpose hereinafter appearing; 
It is hereby enacted in the Thirteenth Year of the Republic of India as 


follows: — 
1. Short title—This Act may be called the Bombay Police (Amend- 


ment) Act, 1962. 
Notes 


Object—-The Act removes the doubts that have arisen as to whether the penal 
rrovision under clause (v) of section 131 of the Bombay Police Act covers the con- 
travention of a rule or an order under clause (b) of sub-section (1) of section 33 of the 
Act (not being a contravention envisaged by clause (iv) of section 131) and a rule or 
an order made under sub-clause (iii) of clause (r) of sub-section (1) of section 33. 

For the Statement of Objects and Reasons, see the Maharashtra Government | 
Gazette, Extraordinary, Part V, dated July 13, 1962. j 

2. Amendment of section 131 of Bom. XXII of 1951.—In section 131 . 
of the Bombay Police Act, 1951 (Bom. XXII of 1951), in clause (v), for 
the words “was made under any other clause” the words, brackets and 
figures ' was made under any clause of sub-section (1) of section 33 and |, 
{or the contravention of which no penalty is provided for under this 
section” shall be substituted. " 

The Bombay Stamp (Increase of Duties and Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 16th August 1962, was published in the 
Maharashtra Government Gazetis, Extraordinary, Part IV, dated August 


17, 1962. 
Maharashtra Act No. XXXI of 1962, 

An Act to provide for increase in certain stamp duties and further to` 
amend the Bombay Stamp Act, 1958. 

WHEREAS, it is expedient to provide for increase in certain stamp- 
-duties and further to amend the Bombay Stamp Act, 1958 (Bom. LX of: 
1958), for the purposes hereinafter appearing; It is hereby enacted in 
the Thirteenth Year of the Republic of India, as follows:— 





. 
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1. Short title and commencement.—(1) This Act may be called the 
Bombay Stamp (Increase of Duties and. Amendment) Act, 1962. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial ee: appoint. 
otes 


Ohject.— The object of this Act is to enhance the rates of stamp duty in order to 
meet the expenses to be incurred in fulfilling the targets of the Third Five-Year Plan. 
The Act makes provision for avoidance of double duty and rounding off of the 
amounts of surcharge into multiples of 6np. 

For the Statement of Objects and Reasons, seo the Maharashira Government 
Gasetie, Extraordinary, Part V, datod June 29, 1962. 

2. Amendment of section 2 of Bom. LX of 1958.—In section 2 of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958), (hereinafter referred to as 
“the principal Act”), after clause (1), the following clause shall be inser- 
ted, namely:— 

“(la) ‘instrument of gift’ includes, where the gift is of any movable 
property but has not been made in writing, any instrument recording 
whether by way of declaration or otherwise the making or acceptance of 
such oral gift;”’. 

3, Amendment of Schedale I to Bom. LX of 1958 -—In Schedule I to 
the principal Act,— 

(1) in article 4, for the words “Three rupees”? the words “Three 
rupees and fifty naye paise” shall be substituted; 

(2) in article 5,— 

(i) in entry (a), for the words “Forty naye paise” the words “Fifty 
naye paise” shall be substituted; 

(ii) in entry (b), for the words “thirty rupees” and “twenty naye 
paise” the words ‘‘forty rupees” and “twenty-five naye paise” shall, 
respectively, be substituted; 

(iii) in entry (c) (ii), for the words “Forty naye paise” the words 
“Fifty naye paise” shall be substituted; 

(iv) in entry (d), for the words “Twenty naye paise” the words 
“Twenty five naye paise” shall be substituted; 

(v) in entry (e), for the portion beginning with the brackets, letter 
and words “(a) Twenty naye paise” and ending with the words ‘‘sove- 
reigns or part thereof” the following shall be substituted, namely:— 

(a) Ten naye paise for every unit of 10 kilograms of silver or 
part thereof. 

(b} Forty naye paise for every unit of 1 kilogram of gold or part 
thereof. 

(c} Seventy-five naye paise for every unit of 250 sovereigns or part 
thereof.”’; 

(vi) in entry (f), for the portion beginning with the words ‘Such 
rate not exceeding” and ending with the words “in the Oficial Gazette” 
the following shall be substituted, namely:— 

“Such rate not exceeding— 

(i) twenty naye paise for every 5,000 kilograms of oilseeds or part 
thereof, where the unit is 5,000 kilograms, or 

(ii) forty naye paise for every 10,000 kilograms of oilseeds or part 
thereof, where the unit is 10,000 kilograms, or 

(iii) one rupee for every 25,000 kilograms of oilseeds or part thercof, 
where the unit is 25,000 kilograms, 

as may be specified by the State Government by notification in the 
Official Gazette.” ; Si 
. (vii) in entry (g), for the words “twenty naye paise” the words 
“twenty five naye paise” shall be substituted ; 
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— 


the words “Three rupees,” 


(viii) in entry (b), for the words “One rupee and fifty naye paise,” 


shall be substituted ; 


(ix) in the Explanation, for the word, figures and letters ‘‘approxi~ 
mately 9,800 lbs.” the words and figures ‘‘approximately 4, 500 kilo- 
grams” shall be substituted ; 
(3) for article 10, the following shall be substituted, namely :— 


“10. ARTICLES OF ASSOCIATION OF A 


COMPANY— 


(a) where the company has noshare capital or 
the nominal share capital does not exceed 
Rs. 1,00,000 ; 


(b) where the nominal share capital exceeds ! 
1,00,000 but does not cxceed Ks. ! 
| 


Rs. 
5,00,000 ; 

(c) where the nominal share capital exceéds 
Rs. 5,00,000 but does not exceed 
Rs. 1,60,00,000— 

(i) on the first Rs. 5,00,000 


(ii) on the next Rs. 5,00,000 or part thereof abs 

(iii) on the next Rs. 15,00,000 or part thereof... 

(iv) on the next Rs. 25,00,000 or part thereof... 

(v) on the next Rs. 50,00,000 or part therof ... 

(d) where the nominal share capital exceeds 
Rs, 1,00,00,000. 


Exemption 
Articles of any Association not formed for 


prefit and registered under section 25 of the Compa- 
nies Act, 1956 (1 of 1956). 

See also Memorandum of Association of a Company (No. 39).” 

(4) for article 13, the following shall be substituted, namely :— 
13. BOND [as defined by section Z{c) ] not being a 
Debenture and not being otherwise provided for by this Act, 


or by the Bombay Court-fees Act, 1959 (Bom. XXXVI of 


1959),— 
where the amount or value secured does not exceed 


Rs. 50 
where it exceeds Rs. 
where it exceeds Rs. 
where it exceeds Rs. 
where it exceeds Rs. 
where it exceeds Rs, 
where it exceeds Rs. 
where it exceeds Rs. 
where it exceeds Rs. 
where it exceeds Rs. 
where it exceeds Rs. 
and for every Rs. 500 or 
See Administration Bond ( 





50 but does not exceed Rs. 100 

100 but does not exceed Rs. 200 

200 but does not exceed Rs. 300 

300 but does not exceed Rs. 400 6. 

400 but does not exceed Rs. 500... 7 

500 but does not exceed Rs. 600 sa... 9. 

600 but does not exceed Rs. 700 ... | 10 

700 but does not exceed Rs. 800 ... | 12 

800 but does not exceed Rs. 900 13 

900 but does not exceed Rs. 1,000 . 

Pa thereof in excess of Re. 1, 000 
0. 2), Bottomry Bond (No. 14), 


Fifty rupees. 


Two hundred and 
fifty rupees. 


Two hundred and 
fifty rupees. 

Five hun 
rupees. 

Seven hundred 
and fifty rupees. 

One thousand 
rupees, 

Onet thousand two 
hundred and fifty 
rupees. 

Five thousand 
rupees. 


~ 


Customs Bond or Excise Bond (No. 28), Indemnity Bond 
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(No. 35), Respondentia Bond (No. 53), Security Bond (No. 54). 
Exemptian 

‘Bond when executed by any person for the purpose of 
guaranteeing that the local income derived from private subs- 
criptions to a charitable dispensary or hospital or any other 
object of public utility shall not be less tban a specified sum 
per mensem. 

(5) in article 16, after the words, “other Revenue Officer” 
the words “‘or by an Officer of Customs” shall be inser ted ; 

(6) for article 25, the following shall be substituted, namely :— 

“25 (a) CONVEYANCE other than a conveyance speci- 
fied in clause (b), not being a transfer charged or exempted 
under article No. 59— 


Rs.nP. 

when the amount or value of the consideration for such 

~ coveyance as set forth therein does not exceed Rs. 50 ... | 1.50 
where it exceeds Rs. 50: but does not exceed Rs. 100 3.00 
where it exceeds Rs. 100 but does not exceed Rs. 200 ... | 6.00 
where it exceeds Rs. 200 but does not exceed Rs. 300 ... |} 9.00 
where it exceeds Rs. 300 but does not exceed Rs. 400 ... | 12.00 
where it exceeds Rs. 400 but does not exceed Rs. 500 ... | 15.00 

_ where it exceeds Rs. 500. but does not exceed Rs. 600 ... | 18.00 
where it exceeds Rs, 600 but does not exceed Rs. 700 ... | 21.00 
where it exceeds Rs, 700 but does not exceed Rs. 800 ... | 24.00 
where it exceeds Rs. 800 but does not exceed Rs. 900 27.00 


where it exceeds Rs, 900 but does not exceed Rs. 1, 000 . 30.00 
and for every Rs. 500 or part thereof in excess of 
Rs. 1,000 15.00. 
Exemption. —Assignment of copy-right by entry made under 
the copy-right Act, 1957 (XIV of 1957). 





{bj} CONVEYANCE (not being Greater Areas within the | Urban 
& transfer charged or exempted under | Bombay and | limits of the cities | areas other 
Article No. 59) so far aa it relates to | that part of | of Poona and Nag- | than those 


immovable property situate within | Thana taluka! pur and of the in sub- 
the areas specified in or under sub-| adjoining Borough munici- columns 
columns (1), (2) and (3) of the oppo-{ Greater paltas of Sholapnr, | (1) and (2) 
site oolamn— Bombay olapur, Nasik 

which is Dhulla, Jalgaon 


encircled by | and Kalyan and 
the Thana | of the municipal- 
Bassein creek.) ties of Akola, 
Amravati, 
| Aurangabad, 
and Jalna 
and such other 
reeas (whether 
urban or not) ad- 
joining or neighbour. 
ing any of them as 
may, regard being 
‘had to the state of 
industrial, commer- 
cial or economic 
develppment there- 
in, be specified in 
behalf from time ` 
o time by the State 
overnment by noti- 
cation in the Ofi- 
cial Gazette, 
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& 
(1): (2) (3) 
Rs. nP. Rs. nP. Rs. nP. 

where the amount or value of 

the consideration for such 

conveyance as set forth there- 

in does not exceed Rs. 200 ... 20.00 12.00 10.00 
where it exceeds Rs. 200 but 

does not exceed Rs. 300 ise 30 00 18.00 15.00 
where it exceeeds Rs. 300 but 

does not exceed Rs. 400 40.00 24.00 20.00 
where it exceeds Rs. 400 but i 
x does not exceed Rs. 500 oe 50.00 30.00 25.00 
where it exceeds Rs. 500 but 

does not exceed Rs. 600 oh 60.00 36.00 80.00 
where it exceeds Rs. 600 but 

does not exceed Rs. 700 ive 70.00 . 42.00 | 35.00 
where it exceeds Rs. 700 but 

does not exceed Rs. 800 ae 80.00 48.00 40.00 
where it exceeds Rs. 800 but : 

does not exceed Rg. 900 wea 90.00 54.00 45.00 
where it exceeds Rs. 990 but . 

does not exceed Rs. 1,000 100.00 ’ 60.00 50.00 
and for every Rs. 500 or part ; 

thereof in excess of Rs. 1,000... 50.00 : 30.00 25.00 

` Explanation.—For the purposes 
of clause (b) of this article, — 
(1) “City of Poona” means the 

limits of the Municipal Corporation 


of Poona and the Cantonments of 
Poona and Kirkee. 

(2) “City of Nagpur”? means 
the limits of the Municipal Corpo- 
ration of the City of Nagpur ; ; 

(3) “Urban area” 
area other than an area referred to 
in sub-columns (1) and (2) with- 
in the limits of a municipality, 
cantonment or notified area com- 
mittee.” 


shall be substituted ; 

(8) for article 36, the following 

“36.° LEASE, including an 
under lease or sub-lease and any 
agreement-to let or sub-let— 

(a) where by such lease the 
rent is fixed’and no Prorainin is paid 
or delivered—- 

(i) where the lease purports to 
be fora term, of less than one year; 


= ee ters 


means any _ 


(7) in article 29, for the “Ten naye paise”? the words “One rupee” 


shall be substituted, namely :— 


The: same duty asa Bond (No. 18} 
fot the whole amount payable or 
deliverable under such lease. 


N 


\ 


PARTY } 


(ii) where the lease purports 

to be for a term of not less than 
one year but not more than three 
years ; ; 
(iii} where the lease purports 
to be for a term in excess of three 
years but not more than ten 
years ; 


(iv) where the lease purports 
tobe fora termin excess of ten 
years but not more than ninety- 
eight years ; 


(v) where the lease purports 


N to be for a term in excess of 


ninety-eight years ; 


(vi) where the lease purports 
to be in perpetuity ; 


(vii) where the lease does not 
purport to be for any definite 
term ; 


(b) where the lease is granted 
for a fine or premium or for money 
advanced and where no rent is 
reserved ; 


(c) where the lease is granted 
for a fine or premiuin or for money 
advanced 1n addition to rent reser- 
ved. 
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The same duty as a Bond 
(No. 18) for the amount or value 
of the average annual rent reser~ 
ved, 

The same duty as is leviable 
on aconveyance under clause (a) or 
(b), as the case may be, of article 
25 for a consideration equal to the 
amount of value of the average 
annual rent reserved. 

The same duty as is leviable 
ona conveyance under elause (a) 
or (b), as the case may be, of 
article 25 for a consideration equal 
to twice the amount or value of 
the average annual rent reser- 
ved. 
The same duty as is leviable 
ona conveyance under clause (a) 
or (b) as the case may be, of article 
25 for a consideration equal to 
thrice the amount or value of 
sea average annual rent reser- 
ved. 

The same duty as is leviable 
on a conveyance under clause 
(a) or (b), as the case.may be, of 
article 25 for a consideration equal 
to one-fifth of the whole amount 
of rents which would be paid 
or delivered in respect of the first 
fifty years of the lease. 

The same duty as is leviable 
ona conveyance under clause (a) 
or (b), as the case may be, of 
article 25 for a consideration equal 
to the amount or value of the 
average annual rent which would 
be paid or delivered for the first 
ten years ifthe lease continued so 
long. 

The same duty as is leviable 
ona conveyance under clause (a) 
or (b), as the case may be, of 
article 25 for a consideration equal 
to the amount or value of such fine 
or premium or advance as set forth 
in the lease, 

The same duty as is leviable 
on a conveyance under clause (a) 
or (b), as the case may be, of 
article 25 for a consideration equal 
to the amount or value of suth 
fine or premium or advance as set 
forth in the lease, in addition to 
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Explanation I—Rent paid in 
advance shall be deemed to be 
premium or money advanced with- 
in the meaning of this article 
unless it is specifically provided 
in the lease that rent paid in 
advance will be set off towards 
the last instalment or instalments 
of rent. 

Explanation II,—When a lessee 
undertakes to pay any recurring 
charge such as Government reve- 
nue, landlord’s share of cesses, or 
the owner’s share of municipal 
rates or taxes, which is by law 
recoverable from the lessor, the 
amount so agreed to be paid by 
the lessee, shall be deemed to be 
part of the rent.’ 


the duty which eee have been 
payable on such lease if no fine 
or premium or advance haf been ` 
paid or delivered : 

Provided that, in any case 
where an agreement to lease is 
stamped with advalorem stamp 
required for a lease anda lease in 
pursuance of such agreement is 
subsequently executed, the duty on 
such lease shall nat exceed three 
rupees, 


(9) for article 39, the following shall be substituted, namely :— 


“39. MEMORANDUM OF 
ASSOCIATION OF A COMPANY— 

(a) if accompanied by articles 
of association under section 26 
of the Companies Act, 1956 (1 of 
1956) ; 

(b) if not so accompanied : 


Exemption. 
Memorandum of any associa- 
tion not formed for profit and 
registered under section 25 of the 
Companies Act. 1956 (1 of 1956)."; 
(10) in article 43, ~ 


(i) in entry (a) ‘for ‘the words “Twenty naye paise’ 


One hundred rupees. 


The same duty as is leviable 
on Articles of Association under 
article 10 according to the share 
capital of the Company. > 


’ the words 


‘Twenty-five naye paise” shall be substituted; 

(ii) in entry (b), for the portion beginning with the brackets, letter 
and words "(a) Twenty naye paise” and ending with the words ‘‘sovere- 
igns or, part thereof” the following shall be substituted, namely :— 
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N ae Ten naye paise for every unit of 10 kilograms of silver or part 
thereot. 

i (b) „Forty naye paise for every unitof 1 kilogram of gold or part 
thereof. 

(o) Seventy-five naye paise for every unit of 250 sovereigns or part 
thereof.” ; 

(iii) in entry (c), for the portion beginning with the words “Such 
rate not exceeding” and ending with the words “in the Oficial Gazette”, 
the following shall be substituted, namely :— 

‘Such rate not exceeding— . . 

(i) twenty naye paise for every 5,000 kilograms of oilseeds or part 
thereof, where the unit is 5,000 kilograms, or 

(ii) forty naye paise for every 10,000 kilograms of oilseeds or part 
thereof, where the unit is 10,000 - kilograms, or 

(iii) one rupee for every 25,000 kilograms of oilseeds or part thereof, 
where the unit is 25,000 kilograms, 
as may be specified by the State Government by notification in the 
Oficial Gazette ; 

(iv) in entry (d), for the words “twenty naye paise” the words 
“twenty-five naye paise” shall be substituted ; 

(v) in entry (e), for the words ‘Forty naye paise” the words “Fifty 
naye paise” shall be substituted ; 

(vi) in entry (g), for the words “thirty rupees” and “twenty naye 
paise” the words “forty rupees” and “twenty-five naye paise” shall, 
respectively, be substituted ; 

(vii) in the Explanation, for the word, figures and letters ‘‘approxi- 
mately 9,809 lbs.” the words and figures ‘‘approximately 4,500 kilo- 
grams” shall be substituted ; 

(11) in article 46, in the proviso, in clauses (a) and (c), for the 
words “one rupee and fifty naye paise” the words “three rupees” shall 
be substituted ; 

(12) for article 47, the following shall be substituted, namely :— 

“47-PARTNERSHIP— 

A-Instrument of— 

(a) where the capital of the partnership does Fifty rupees. 
not exceed Rs. 25,000 ; 

(b) in any other case ie One hundred rupees, 

B-Dissolution of —~ sai Thirty rupees.” ; 

(13) in article 65, in entry A(ii), in the first proviso, for the words 
oe rupee and fifty naye Paise” the words ‘three rupees” shall be sub- 
stituted. : ` 

4. Surcharge on stamp duties and rounding off —(1) Notwithstand- 
ing anything contained in the Bombay Stamp Act, 1958 (Bom. LX 
of 1958), the stamp duties leviable under that Act in respect of the 
instruments mentioned in any of the articles of Schedule I to that Act 
specified in the Table hereto appended shall, with effect from the come 
mencement of the Bombay Stamp (Increase of Duties and Amendment) 
Act, 1962 (Mah. XXXI of 1962), be increased by a surcharge at the rate 
of ten per cent. 

Table 

Articles 1, 2(b), 3, 5(c)(i), 6, 7, 8(b), 9, 11, 15, 16(a) and (b), 17, 18, 
24, 26, 27(b), 28(b), 30, 31, 37, 38, 40(c), 41, 42, 43(f), 44, 45(a), 48(a), 
(bi, (c), (d), (e) and (g), 49, 50, 51(b), 52(b), 64(b), 58, 57, 58(b), 59(c) 
and 6% ; 


` 
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(2) The provisions of the Bombay Stamp Act, 1958 (Bom LX of 
1958), shail save in so far as they are not inconsistent with anything 
contained in this section, apply for the purposes of sub-section (1) 

(3) In computing the surcharge under sub-section (1),a fraction of 
a rupee less than five naye paise or which is not a multiple of five naye 
paise, shall be rounded off to five naye paise or to the next higher 
multiple of five naye paise, as the case may be. 


The Bombay Municipal Corporation (Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 16th August 1962, and was published 
in the Maharashtra Government Gazette Part IV, dated August 23, 1262. 

Maharashtra Act No. XXXII of 1962. 

An Act further to amend the Bombay Munictpal Corporation Act. 

WHEREAS, it ıs expedient -to make better provision for the preven- 
tion of fire, explosion and other danger to life health and property in 


premises where certain articles are stored, and certain trades and pro- | 


cesses are carried on, and for that and certain other purposes further to 
amend the Bombay Municipal Corporation Act (Bom. III of 1988) ; 
Tt is hereby enacted in the Thirteenth Year of the Republic of India, as 
follows :—- 

1. Short title.—This Act may be called the Bombay Municipal, 
Corporation (Amendment) Act, BA 


Notes 
Object—The object of this Act is to tighten up the law regarding the unautho- 
rised and negligent storage and handling of explosive or dangerous materials in or 
near residential buildings resulting in considerable loss of life and property by making 
better provision for the prevention of fire, explosion and other ger to lie, health 
and property where such articles are stored or such trades or processesses are carried 


on, making the supervision of the Commissioner stricter and the punishment more 
severe 


For the Statement of Objects and Reasona, seo the Maharashiva Gazette, 
Extraordinary, Part V, dated July 14, 1962 

2. Substitution of sections 394 and 394A Fie section 394 of Bom. III 
of 1888.—For section 394 of the Bombay Municipal Corporation Act 
(Bom. ITI of 1888; (hereinafter referred to as “the principal Act”), the 
following sections shall be substituted, namely :—~ 

394. Certain ar.icles not to be kept, and certain trades processes and 
operations not to be curried on, without a licence ; and things lable to be 
seized, desiroyed etc., to preventa danger or nuisance.—(1) Except under 
and in accordance with the terms and conditions of the licence granted 
by the Commissioner, no person shall— 

(a) keep, or suffer or allow to be kept, in or upon any premises,— 

(i) any article specified in Part I of Schedule M ; or 

(ii) any article specified in Part II of Schedule M, in excess of the 
quantity therein specified as the maximum quantity (or where such 
article is kept alongwith any other article or articles specified in that 
Schedule, such other maximum quantity as may be notified by the Com- 
missioner) of such article which may atone time be kept in or upon 
the same premises without a licence ; 

(b) keep, or suffer or allow to be kept, in or upon any premises for 
sale or for other than domestic use, any article specified in Part III of 
Schedule M ; f 

(c) keep, or suffer or allow to be kept, in or upon any premises, 
horses, cattle or other four footed animals for sale, for letting out on hire 
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or for any purpose for which any charge is made or any remuneration is 
received, or for the sale of any produce thereof ; 

(d) keep, or use, or suffer or allow to be kept or used, in or upon 
any premises, any article which, in the opinion of the Commissioner, is 
dangerbus to life, health or property, or likely to create a nuisance either 

rom its nature or by reason of the manner in which, or the conditions 
under which, the same is, or is proposed to be, kept or used or suffered or 
allowed to be kept or used ; 

(e) carry on, or allow or suffer to be carried on, in or upon any pre- 
mises, — 

(i) any of the trades specified in Part IV of Schedule M, or any 
process or operation connected with any such trade ; 

(ii) any trade, process or operation, which, in the opinion of the 
Commissioner, is dangerous to life, health or property, or likely to 
create a nuisance either from its nature or by reason of the manner in 
which, or the conditions under which, the same is, or is proposed to be 
carried on; 

(f) carry on within Greater Bombay, or use or allow to be used any 
premises for, the trade or operation of a fariier. 

(2) The State Government may, by notification in the Official 
Gazette, add to amend or delete any item in Schedule M and thereupon, 
the said Schedule shall be deemed to be amended accordingly but with- 
out prejudice to anything done or omitted to be done before such amend- 
ment. 

(3) A person shall be deemed— 

(a) to have known that keeping azy article or carrying on a trade, 
process or operation is, in the opinion of the Commissioner, dangerous 
or likely to create a nuisance within the meaning of clause (d) or, as the 
case may be, paragraph (ii) of clause (e}, of sub section (1), after written 
notice to that effect, signed by the Commissioner, has been served on 
such person or affixed to the premises to which it relates ; ' 

(b) to keep or to suffer or allow the keeping of an article or to carry. 
on or to allow to be carried on a trade, process or operation within the 
meaning of clause (d) or, as the case may bé, paragraph (ii) of clause (e), 
of sab-section (1), if he does any act in furtherance of keeping of such 
article or carrying on of stich trade, process or operation or is in any 
way engaged or concerned therein whether as principal, agent, clerk, 
master, servant, workman, handicraftsman, watchman or otherwise. 

(4) If it appears to the Commissioner that the keeping of any article, 
or the carryiag on of any trade, process or operation, in or upon any 
premises, is dangerous or likely to create a nuisance within the meaning 
of clause. (d), or paragraph (ii) of clause fe), of sub-section (1), the Com- 
missioner may, by written notice, require the person keeping the article 
, or suffering or allowing it to be kept or the person carrying on the trade, 
process or operation. or allowing it to be carried on, as the case—may be, 
to take such measures (including discontinuance of the use of the pre- 
mises for any such purpose) as may be specified by himin such notice, 
in order to prevent such danger or nuisance; andif such measures are 
not taken within the specified time, the Commissioper may seize and 
carry away or seal such article or any machinery ‘or device used in 
connection with such trade, process or operation, Any article or 
machinery or device so seized and carried away or sealed may be redeem-, 
ed, within a period of one month from the date of seizure, on payment 

s ch sum and subject to such conditions as to future use or disposition 
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of such article, machinery or device as may be fixed by the Commissioner 
in that behalf: i ; 

Provided that, if any article so seized and carried away or sealed 
is of an explosive or dangerous nature, the Commissioner may by order 
in writing cause the same to be forthwith destroyed or otherwise disposed 
of, as he thinks fit : 

Provided further that, if any article or machinery or device so seized 
and carried away or sealed is not claimed and redeemed by the Owner 
or person found in possession thereof, the Commissioner may by order 
in writing cause the same to be sold by auction or otherwise disposed 
of as he thinks fit, forthwith ifthe article is of.a perishable nature, 
and in any other case after the expiry of the aforesaid period of one 
month. 

The proceeds of the sale or other disposal (if any) shall, after defray- 
ing therefrom the cost of the sale or such disposal, be paid to the owner 
or person found in possession of the article or machinery or device sold or 
disposed of. $ - 

(5) It shall be in the discretion of the Commissioner — 

(a}- to grant any licence referred toin sub-section (1), subject to 
such restrictions or conditions (if any), as he shall think fit to specify, 
or 


(b) for the purposes of ensuring public safety, to withhold any such 
licence: 

Provided that, the Commissioner when withholding any such licence 
shall record his reasons in writing for such withholding and furnish 
the person concerned a copy of his order containing the reasons for such 
withholding : 

Provided further that, any person aggrieved by an order of the 
Commissioner under this sub-section may, within sixty days of the 
date of such order, appeal to the Chief Judge of the Small Cause Court, 
whose decision shall be final.. 

'(6) Every person to whom a licence is granted by the Commissioner 
under sub-section (5) shall— 
\ (a) keep such licence in or upon the premises, if any, to which it 
relates ; < 

(b) put upa board outside such premises on a conspicuous part, 
indicating thereon the nature of the article kept or the trade, process 
or operation carried on, in or upon the premises, the municipal licence 
number, if any, in respect thereof and the name and local address of the 
owner or occupier or person in charge of the premises ; 

(c) put proper label on the packing or container of every licensable 
article to indicate its name, contents and hazardous nature. 

(7) The Commissioner may from time to time with the approval of 
the standing committée specially exempt from the operation of this 
section any mills for spinning or weaving cotton, wool, silk or jute or any 
other large mill or factory. i 

394A. Power to prohibit the keeping of certain articles of dangerous 
character in certain premises or areas Notwithstanding anything con- 
tained in the last foregoing section, the State Government may from 
-time to time by notification in the Official Gazetts prohibit absolutely or 
subject to conditions, the keeping or suffering or allowing the keeping 
(either permanently or during a specified period) in any premises or class 
of permises or in any area or areas, which may be specified in the noti- 
fication, of any article mentioned in Part I of Schedule M, being an 


— 
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article which in the opinion of the State Government is of so dangerous 
.a character that it is expedient in the interest of public safety, having 
regard to the density of population and other relevant factors, to issue 


, 


such notification.’ ; 


Notes 

The substituted section 394 empowers the Commissioner to compel the owners 
of factories etc., to take such safety measures as may be specified and to seize the 
articles or materials on the failure of the owner to comply with his notice. The 
section also provides an elaborate procedure for displaying data as to the nature of the 
articles or materials stored or processes carrled on. An appeal against the order of 
the Commissioner to the Chief Judge of the Small Cause Court has been provided. 

3. Amendment of section 396 of Bom. III of 1888.—~Fer section 
396 of the principal Act, the following section sha!l be substituted, 
namely :— 

“396. Powers of inspection etc., of premises where licensable articles 
ave kept or irade, process or operation carried on or where prohibited articles 
are kept.—(1) The Commissioner may at any time, by day or by night, 
without notice, enter into or upon, and inspect orexamine, any premises 
used or likely to be used for the purposes mentioned in section 394 or 
494-A, and upon any premises in which a furnace is employed for the 
purpose of any.trade, process or operation, and into any bakehouse, and 
take samples if need be by breaking open the container or call upon any 
person who may be keeping or suffering or allowing the keeping of any 
article or carrying on or allowing to carry on any trade, process or opera- 
tion to give samples of the article kept or products of the trade, process 
or operation, in order to satisfy himself as to whether any provision of 
this Act or any regulation or by-law or notification made or issued there- 
under or any condition of a licence granted under this Act has been or is 
being contravened, and as to whether any nuisance is created, or is likely 
to be created upon such premises, 

(2) Every person in charge, whether as principal, agent, clerk, 
master, servant, workman, handicraftsman, watchman or otherwise of 
any premises where any article requiring a licence under section 394 or 
any article prohibited under section 394-A is kept or likely to be kept, or 
where any trade, process or operation requiring a licence under section 
994 is carried on ‘or likely to be carried on, shall, whenever required by 
the Conimissioner, either verbally or in writing, keep the premises open 

~for his inspection and exercise of the other powers conferred on him by 
sub-section (1). 

(8) No claim shall lie against any person for compensation for any 
damage in good faith and necessarily caused by the exercise of any of 
the powers conferred by sub-section (1) or by the use of any force 
reasonably necessary for the effective exercise of such powers : 

Provided that, force shall not be used for the purpose aforesaid 
unless when there is reason to believe that an offence is being committed 
against some provision of this Act or some regulation or by-law or noti» 
fication made or issued thereunder.” , 
~ 4. Amendment of section 471 of Bom III of 1888.—In the table 
ilppended to section 471 of the principal Act, for the entries relating to 
“Section 394, sub-section (1)” and “Section 394, sub-section (4)”, the 
following entries shall be substituted, namly :— 


“Section 394, sub- Certain. articles not One thousand . 
section (1), clause (a) tobe kept, and certain rupees, subject, how- 
(ii) and (b) to (f). trades, processes and ever, to a minimum , 

operations not to be fine which shall not be _ 


~~ 
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Section 394, sub- 
section (6). 


carried on, without a 
licence. 

Licence to be kept 
on the premises, board 
to be displayed indicat- 
ing nature of articles 
kept or trade cerried on 
and proper labels to be 
put on licensable arti- 


cles. 
‘Notes 


less than two hundred 
rupees. 

One hundred. 
rupees, subject, how- 
ever, to a minimum 
fine which shall not be 
less than fifty rupees.”’. 


The amendments made by sections 4 and Sin sections 471 and 472 and the 
insertion of sections 476AA and 476AB by section 6in the principal Act provide for 
enhanced, deterrent and minimum punishment of imprisonment and fine. 

5. Amendment of section 472 of Bom. IIÍ of 1888.—In the table 
appended to section 472 of the principal Act, for the enrties relating to 
“Section 394, sub-section (1)? and “Section 391, sub-section (4)”, the 
following shall be substituted, namely :— 


‘Section 394, sub- 
section (1), clauses (a) 
(iti) and (b) to (f). 


Section 394, sub- ' 


section (6). 


—carried on, 


Certain articles not 
to be kept, and certain 


trades, processes and 
A 


operations not to be 
without a 
licence 


ing nature of articles 
kept or trade carried on 


. and proper labels to be 


Licence to be kept 
on the premises, board 
to be displayed indicat- 


Two hundred 
rupees, subject, how- 
ever, to a minimum 
daily fine which shall 
not be less than fifty 
rupees. 

Fifty rupees, sub- 
ject, however, to a 
minimum daily fine 
which shall not be 
less than twenty-five 
rupees. ”. 


put on licensable arti- - 


cles. 


6. Insertion of new sections 476 AA and 476AB tn Bom. III of 
1888,—After section 476 of the-principal Act, the following new sections. 
shall be inserted, namely : — 

“476AA. Punishment for keeping or suffering or allowing the keeping 


of any article, specified in Pari I of Sched 


M without a licence or tn or 


upon prohibited premises or areas.—Whoeyer contravenes clause (a) (i) of 
, sub-section (1) of section 394 or section 394A shall, on conviction, be 


punished ,— 


(a) for a first offence, with imprisonment fora term which may 
extend to one year and with: fine which may extend to one thousand 


rupees.: 


‘Provided that, in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shall not be less than three months and such fine shall not be ess 
than five hundred rupees ; and 

(b) fora second and subsequent offence, with imprisonment fora 


term which may extend to two years and w 


two thousand rupees: 


ith fine which may extend to 


Provided that, in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shall not be less than six months and such fine shall- not be less 
than one thousand rupees. i f 


A 


Ne ween 


-arm 
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476AB. Punishment of forfeiture of articles for contravention of sec- 
tion 394(1)la) or 894A.—When a person is convicted of an offence of 
contravention of any provisions of clause (a) of sub-section (1) of section 
. 894 or of section 394A, the Court may, in addition to any other punish- 
ment if may impose, direct that the articles in respect of which the 
offence has been committed shall, with the receptacles containing the 
same ' be forfeited.’’. > 
“- 7. Insertion of new section 51GAA in Bom. IIT of 1888.—Aftter 
section 516 of the principal Act, the following new section shall be 
inserted, namely :— z 
“SIGAA. Offences under sections 394 and 394A to be cognizable and 
under clause (a)(i) of sub-section (1) of section 394 and section 394A to 
be non-batlable.—(1) The offence of contravention of any provisions of 
section 394 or 394A shall be cognizable. 
(2) The offence of ,contravention of clause (a)(i) of sub-section (1) 
of section 394 or section 394A shall be non-bailable.”. 
8. Amendment of Schedule M to Bom. ITI of 1898.—For Schedule 
M to the principal Act, the following Schedule shall be substituted, 


namely :— 
“SCHEDULE M. 
(See section 394.) 
cae f Part I. f 
Articles which shall not be kept without a licence in or upon any 


remises ;— 
f k Alloys like Ferrosilicon ; Calcium Cyanamide ; Calcium Silicide; 
Carbide of Aluminum; Metals like ; Sodium Potassium and Calcium; 
Blasting Powders ; Cordite ; Detonators ; Di-Nitro Phenol; Dopes; 
Dynamite ; Fulminates ; Gunpowder ; Gelignite ; Nitrocompounds includ- 
ing Nitroglycerine ; Picric Acid and Picrates 
Any other substances of Explosive nature. 
; Part IT 
Articles which shall not be kept without a licence in or upon any 
premises in quantities exceeding at any one time the maximum quanti- 
ties hereunder specified against such articles : 
Provided that, it shall be in the discretion of the Commissioner to 
vary the maximum quantity specified against any such article when the 
same is kept in combination with any other article or articles specified 


in this Schedule, 
A—Combustible Liquids, 
- (a) 20 litres : 
Absolute Alcohol ; Acetal ; Acetaldehyde; Acetone ; Actone Oils ; 
Acrylonitrite ; Allyl Alcohol ; Amyl Acetate; Amyl Alcohol ; Amyla- 
mine ; Amyl Butyrate ; Amyl Chloride ; Amylene ; Amyl Ether ; Amyl 
Formate ; Amy] Nitrate ; Amyl Nitrite ; Amyl Oxide ; Amy] Propionate; 
Aniline ; Anthracene Oil; Benzene ; Benzine (Petroleum); Butyl Alco- 
hol ; Butyl Acetate ; Butyl Aldehyde ; Butyl Amine; Butyl Butyrate ; 
Butyl Cellosolve ; Butyl Chloride ; Butyl Lactate ; Butyl Nitrate ; Car- 
bon Disulphide ; Carbon Tetrachloride ; Carbonyl Chloride ; Cellosolve 
and its compounds ; Celluloid solutions ; Chlorobenzene ; Chloro Sulpho- 
nic Acid ; Cleaning and Polishing Liquids ; Coal Tar ; Collodion ; Creo- 
sote Oils ; Cresols ; Crotonaldehyde ; Decalin ; Diacetone Alcohol ; 
Diamylene ; Diamyl Phthalate ; Dibromoacetylene ; Dibutyl 
Oxalate ; Dichloro Ethylene ; JDichloro Methylene ; Dichloro 
_ Pentane ;` Diethylamine ; Diethyl Carbinol ; Diethyl Carbonate ; 
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Dimethyl Ketone ; Dimethylamine ; Dioxane ; Dipentane ; Ethers ; 
Ethyl Acetate ; Ethyl Acetoacetate ; tthyl Alcohol ; Ethyl Benzene ; 
Ethyl Bromide ; Ethyl Butyrate; Ethyl Formate 3 " Ethy 1 Lactate ; 
Ethyl Nitrate; Ethyl Nitrite ; Industrial Alcohol - Taductrial Spirit ; 
Insecticide solutions ; [sobutyl Carbinol ; Isopropyl Alcohol ; Isopropy- 
lamine ; Lacquers ; Methyl Acetate ; Methyl Alcohol ; Methlated (Dena- 
tured) Spirit ; Methyl Cellosolve ; Methyl Formate ; Pharmaceutical 
preparation containing liquids which are inflammable ; Propyl Alcohol ; 
Propyl Acetate ; Pyridine ; Rectified Spirit ; Rubber Solution ; Solvents 
of all kinds ; Tar of all kinds ; Toluene ; Tricresyl Phosphate ; Turpen- 
tine ; Xylene ; Xylonite Solution. 
(b) 50 litres : 


Animal Oils ; Crude Petroleum ; Essential oils of all kinds ; Fuel 
Oils ; Glycerine ; Mineral oils of all kinds (Flash point ‘above 76°F) ; 
Oils of all kinds excluding essential and mineral oils ; Paints of all kinds 


(Flash point above 76°F) ; Tar Oil ; Turkey red oil ; Varnish (Flash 
point above 76°F). 


(c) 10 litres : 


Mineral oils of all kinds (Flash point below 76°F) ; Paints of all 
kinds (Flash point below 76F) ; Varnish (Flash point below 70°F) ; 
and other combustible liquids giving oft combustible vapours. 


B—Combustible Solids and Semi Solids. 
*(a) Aluminum Dust 


sve ius 5 Kilograms. 
Aluminum Paste rr, p 15 we 
Aluminum Powder ici aa 5 i 

y Asphalt eee 25 oo 
Asphalated Felt and Paper... i ass 25 ù 
Balsams am 5 i 
Bagasse i 5 á. p» 
Bitumen and Bituminous Felt hee 25 n 
Cakes, Oils and Oilseeds eae 100 7 
Camphor—Natural and a aT aji 5 ” 
Camphene 5 n 
Candles 30 ” 
Cardboard 100 i 
Cellophane papers, sheets and rolls 7, 15 is 
Celluloid articles and preparations and waste 2 ” 
Celluloid cased articles... ig ; 2 ” 
Celluloid Cement es 2 ” 
Cellulose based articles or waste a3 2 v 
Coal Tar Dyes TA ee 15 ” 
Coir Ropes and Matting ... ates 3 50 ” 
Coir Yarn and Fibre a sae 15 » 
Copra including cake and meal ie 100 ” 
Cork and Cork Dust 50 


Cotton whether in fully pressed bales or 


otherwise and including Kapok 100 ” 
Cotton waste including art silk (Rayon) waste 100 n 
Dammer Ses on 25 ” 
Dried Grass <i 50 » 
Fats of all kinds including Ghee ive 50 » 
Fibres of all kinds PEPR cocoanut fibre ... 15 ” 
Ginnings ive 15 ie 
Grease : oe wes 30 i 
Hay 


7 





tiate or stimulate the combustion of substances. 
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Herbs—dried of all kind ... Pr 15 Kilograms, 
Hessians aes 7 eee 100 ” 
Insectricide iai is 15 » 
Ink Printing ive see ' 50 n 
Jutg Articles sea ae 100 > n 
Kapok Seeds 100 n 
Leaves dried of all kinds including tobacco 

shreds 100 ” 
Magnesium Dust and powder is 5 " 
Oilseeds of all kinds ie ive 200 ” 
Oiled cloth sek vel 100 " 
Oiled paper is Re 100 ” 
Paper (Printing) soar 4 iss 100 n 
Paper old or waste . rr ass 50 ” 
Paper shavings ons i 25 n 
- Plastics ’ i 15 n 
Pharmaceutical preparations containing 125 ” 
solids in inflammable form 
Phosphorus White or Yellow ‘ae 0'5 ” 
Phosphorus Red ie a 15 ” 
Pyrethrum Flowers zs aN iese 0 » 
Resins including Rosin "and Resinates 5 ” 
Natural and Synthetic, “ 
Rubber and Rubber goods including waste 50 ” 
and reclaimed rubber 
Saw Dust ive S 50 . ” 
Shaving—-wood eee re 50 ” 
Straw and Straw goods... ` ove 50 n 
Sulphur in all forms ei sae 10 »” 
Sulphides of all kinds wae ua 10 ” 
Sulphites of all kinds wes sxe 10 ” 
Tarred Paper, Rope, Cloth and Felt “ss 50 a 
Waxes of all kinds i eee 30 n 
_ Zinc Dust he n 15 "u 
(b) Bags and Sacks empty ... ate 100 Bags. 
Bamboo Mats ne ie 25 Nos. 
Brooms a PE 50 ” 
Matches for lighting is ine 1 Gross. 
Tarpauline aa teh 15 Pieces 
Other combustible solids and semi solids ... 15 n 
C—Oxidtsing Substances, 
Bichromotes of all kinds ... iss 2 Kilograms. 
Chlorates of all kinds as ‘ee Do. 
Chromates of all kinds ... abs Do. 
Chromic Acid a à Do. 
Chromic Anyhydride oat Do. 
Manganese Dioxide : Do. 
Nitrates of all kinds Do. 
Nitrites of all kinds he Do. 
Perchlorates of all kinds ... Do. 
Peroxides of all kinds ive Do. 
Permanganates of all kinds ens Do. 
Persulphates of all kinds ... Do. 
Other oxidising substances which can ini- Do. 
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act, 1962, : 
D-—~Corrosive or Poisonous Substances : 

Acids organic and inorganic including their 10 Kilograms. 

solutions. wai i 
Alkalis including their solutions “° .. Daisy 
Bleaching Powder , se - Do. 
Copper Salts ee e Ean Do. 
Disinfectant liquids . ee, eee a Do. 
Drugs (Poisonous) . eee oad os Do; 
Insecticides ahs aie Do. 
Lead Salts ve Do. 
Lime slaked or unslaked . l net Do. 
Radio active substances... we Do. 
Bromine ` ees ise 5 Kilograms. 
Cynides of Alkali metals és Za sis 4 Kilograms. 
Carbolic Acid ` wey el Nes Do. ` 
Mercury Salts i Do. 


Such other substances, solids, ‘liquids or gases “hich are cortosive or 
poisonous to human beings and which in contact ‘with living tissues 
cause damage to mimt kilogram. 

. | < PARLIII 

Articles which shall not be kept without a. Heeei in or upon any 
premises, for sale or for other than domestic use. 

Ashes; Bamboos ; Blood; Bones ; Canes ; Charcoal; Cocoanut 
Fibre ; Coal and coal dust ; Coke ; Compressed gases (Permanent, liqui- 
fiable or dissolved under ’ pressure) ;, Firewood ; Fireworks including 
flares and fire crackers of all kinds ; Fish dried ; ’ Fins : Hair ; Hemp ; 
Hides (dried or raw) 3 Hoots and Horns ; Flash Powders (for Photogra- 
phic use) ; Khokas, Boxes, Barrels, Wooden Drums or any other articles 
of wood ; ‘Offal ; ; Plywood ; Rags; Sandalwood, ; Skins (dried or raw) ; 
Timber including hard board and processed wood ; Wool (raw). 

Part IV 
“ Trades: or processes or operations connected with trades which shall 
not be carried on or allowed to be carried oninor upon any premises 
without a licence :— 
' Baking. 
‘© Bhelpuri, preparation or sale of. 
-~ - Bleaching cloth or yarn. 
Casting metal, . e 
Dyeing or printing of- cloth, yarn or leather in any colour, 
_ Grinding of chillies or masala or corn or, seeds. 
`" Keeping a laundry shop. 
Keeping of an eating house or a catering establishment: 
Using or allowing to be used a premises for the preparation of eat- 
‘ables for the purpose of trade.and for the profit or gain of any 
person owning or. having an interest in or managing such premises. 
` Keeping of a hair dressing saloon or a barber’s shop. 

Keeping of a lodging house. 

Keeping of a pan shop. 

Keeping litho press. 

Keeping a printing press. 

Keeping sweet-meat shop except in premises already licensed as an 

eating house. 

Keeping a tailoring shop or a shop doing embriodery work or other 

like work. 
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Manufacturing leathergoods or carrying on the trade of a cobbler. 

Parching grain. 

Parching groundnuts seeds, tamarind seeds or any other seeds, 

Printing cloth, yarn or leather, plastic or metal sheets. 

Refining of precious metals or recovering of them from embroi- 
deries. 

Shooting or processing of cinematograph films in a studio ora 
laboratory. 

Tanning, pressing or packing hides or skins, whether raw or drieds 

Carrying on the trade of or any process or operation connected with 
the trade of — 

(a) Blacksmithy. 7 

(b) Radio (Wireless receiving set) selling, repairing, servicing or 
manufacturing. ; 

(c) Book binding: 

(d) Watchmaking or repairing or servicing. 

(e) Cane working, 

(f) Photography studio. 

(g) Coppersmithy. 

(h) Autocars servicing or repairing. 

(i) Welding of metal by electric, gas or any process whatsoever. 

(j) Electro-plating. 

(k) Transporting of goods. ‘ 

(1) Timber or wood sawing or cutting by mechanical or electric 
power. 

(m) Glass polishing. 

(n) Glass cutting. 

(o) Marble cutting, grinding, dressing or polishing. 

(p) Tinsmithy. : 

(q) Silversmithy. 

n) Goldsmithy. 

(s) Spinning or weaving cotton, silk; art silk, or jute or wool by 
any process whatever. 

(t) Stones grindig, cutting, dressing or polishing. 

(u) Metal (ferrous or non-ferrous or antimony but excluding precious 
metal) cutting or treating metal by hammering, drilling, pressing, 
filling, polishing, heating or by any other process whatever or 
assembling parts of metal. 

(v) Washerman’s trade. ; 

Manufacturing, parching, packing, pressing, clearing, cleansing, 
boiling, melting, grinding or preparing by any process or operation 
whatever any of the following articles :— 

Aerated waters. 

Betel nut or areca nut. 

Bidies (indigenous cigarettes), snuff, cigars or cigarettes, 

Bitumen. 

Bones. 

Bricks or tiles by hand power. 

Bricks or tiles by mechanical power, 

’ Brushes, 

Cement concrete designs or models, 

Candles, 

Clay or plaster models or designs or figures. 

Catgut or similar suturing material. 

Celluloid or celluloid goods. 
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Charcoal (including Radeaenal)s 
Chemicals. ‘ 
Condiment. f 
Cosmetics or toilet goods. 
_ Cotton, cotton refuse, cotton waste, cotton yarn, silk, silk yarn, 


art silk, art silk waste, art silk yarn, wool or woollen refuse or 
waste. 


` Cow-dung cakes. 
Cotton seeds. 
Dammar’ 
Fat. 

. Fire works. 
Flax, i 


Ink for printing, writing or stamping. 
Gas. 


Ghee. 
Glass or glass articles. 
Gunpowder 
Hemp. 
Insecticide or disinfectants. 
Ice (including dry ice). 
oos cloth, rexine cloth, water proof cloth or plastic cloth, 
ime 
Linseed oil. 
Matches for lighting (including fan Matches). 
Mattresses and pillows. 
Offal. ' 
Oil-cloth. 
Pharmaceutical or medical sines: 
Rubber or rabber goods, 
* Paints. 
Paper or cardboard. 
Pickers from hides. 
Pitch. 
Plastic goods. 
Pottery by hand or mechanical power. 
Sanitary-ware or china-ware. ~ 
Soap. 
Sugar.. 
Sugarcane juice, 


Sweetmeat and confectionery goods and other eatables ‘whether 
` sweet or savory. 


Tar 
Varnishes. 


Oil other than Petroleum (either by mechani¢al power or by hand 
power or ghani driven by bullock or any other animal). 

Wooden furniture, boxes, barrels, khokas or other articles of wood 
or of plywood of of sandal wood. a 
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Published in the Maharashtra Government Gazette, Part IV, 
dated August 23, 1962. . 


E REVENUE DEPARTMENT 
\ PO ae sige No. ENT. 1061/24916-N.—Sachivalaya, Bombay, 11th 
„Agust 1v62.—In exercise of the powers conferred by sub-section (2) of 
. section 1 of the Bombay Entertainments Duty (Amendment) Act, 1962 
(Mah. XXVof 1962), the Government of Maharashtra hereby appoints the 
7th day of September- 1962, to be the date on which the said Act shall 

come into force. ' 





The Bombay Khadi and Village Industries (Amendment) Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 17th August 1962, was published in 
-the Maharashira Government Gazette, Extraordinary, Part IV, dated 
August 20, 1962. 
Maharashtra Act No. XXXIV of 1962. 
rag further to~ amend the Bombay Khadi and Village Industries 
` Act, 1960. 
WHEREAS, it is expedient further to amend the Bombay Khadi . 
and Village Industries Act, 196@ (Bom. XIX of 1960), for the purposes 
_ hereinafter appearing ; It is hereby enacted inthe Thirteenth Year of 
-the Republic of India, as follows :— à 
1. Short ittle.—This Act may be called the' Bombay Khadi and 
Village Industries (Amendment) Act, 1962. 
N 


otos 
Object—-The otject of this Act is to enable the Maharashtra State Khadi and 
Village Industries Board to recover the dues as arrears of land revenue and to make 
provision for the appointment of Tribunal for deciding questions as to whether 
amounts claimed by the Board for being recovered as arrears of land revenue are in 
fact due to it. ` 


For the statement of Objects and -Reasons, see the Maharashtra Government 
Gaxetts, Extraordinary, Part V, dated July 25, 1962 


2. Insertion of new section 26A in Bom. XIX of 1960-—In the 
Bombay Khadi and Vilage Industries Act, 1960 (Bom. XIX of 1960) 
(hereinafter referred to as “the principal Act”), after section 26, the 
following new section shall be inserted, namely :— - 

; “26A, Recovery of moneys due to Board as arrears of land revenue.— 
(1) Any’sum payable to the Board under’ any agreement, express or 
implied, or otherwise howeyer, may be recovered in the same manner as 
an arrear of land revenue. 

(2) If any question arises whether a sum is payable, to the Board 
within the meaning of sub-section (1), ‘it shall be referred toa Tribunal 
constituted by the State Government for the purpose which shall, after 

. making such inquiry-as it may deem fit, and after giving to the person 
by whom the sum is alleged to be payable an opportunity of being heard, 
decide the question ; and the decision of the [ribunal shall be final and 
shall not be called in question in any court or other authority. 

(3) The Tribunal shall consist of one person who is not connected 
with the Board or with the person by whom the sum is alleged to be 

ayable. 
pre (4) The expenses of the Tribunal shall be borne by the Board.”. - 

- 3. Amendment of section 29 of Bom. XIX of 1960.—In section 29 
of the principal Act in sub-section (2), after clause (h), the following 
new clause shall be inserted, namely :— ate 

“(hh) the procedure to be followed by the Tribunal in deciding 
questions referred to it under sub-section (2) of section 26A ;”. 


mi mann s 
~ 
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The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1962, 
The following Act of the Maharashtra Legislature, having been 
„assented to by the President on the 2nd September 1962, was published 
in the Maharashtra Government Gazette, Part IV, dated September 6, 
1962. eee : 
Maharashtra Act No. XXXVI of 1962. 
P a further to amend the Bombay Tenancy and Agricultural Lands 
Act, í 
WHEREAS it is-expedient further to amend the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom, LX VII of 1948), for the purpose 
hereinafter appearing ; Itis hereby enacted in the Thirteenth Year of 
the Republic of India as follows :— 
1. Short title.—-This Act may be called the Bombay Tenancy and 
Agricultural Lands (Amendment) Act: 1962. ° 
otes 


Object-—The object of this Act is to provide that nothing in section 32 to 32R 
of the principal Act shall apply to Stara Saranjam during’the life time of the present 
holder or any other existing Saranjam 


For the statement of Objects and Reasons, see the Maharashira Government 
Gasett:, Extraordinary, Part V, dated June 2, 1982 


2. Insertion of new section 88CBin Bom. LXVII of 1948.—After 
section 88CA of the Bombay Tenancy and Agricultural Lands Act, 1948 
(Bom. LXVII of 1948), the following new section shall be inserted, 
namely :— 

“88CB. Sections 32 to'32R not to apply to saranjams.—Nothing in 
sections 32 to 32R (both inclusive) shall apply, or shall be deemed ever 
to have applied, to any land held as saranjam on the date of the com- 
mencement of the Bombay Tenancy and Agricultural Lands (Amend- 
ment) Act, 1962 (Mah. XXXVI of 1962). 

Published in the Maharashtra Government Gazette, Part IV, 
dated September 14, 1962. 
REVENUE DEPARTMENT ! 

No. STP. 1061/6372-N.-—-Sachivalaya, Bombay, ?5th August 1962.— 
In exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Stamp (Increase of Duties and Amendment) Act, 1962 (Mah. 
XXXI of 1962), the Government of Maharashtra hereby appoints the 
15th day of September 1962 to be the date on which the said Act shall 
come into force. ` 


INDUSTRIES. AND LABOUR DEPARTMENT 
No. ELD, 1062-ELEC.—Sachivalaya, Bombay, 22nd August 1962— 
In exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Electricity Duty (Amendment) Act, 1962 (Mah. XXVI of 1962), 
the Government of Maharashtra hereby appoints the Ist day of October 
1962 to be the date on which the said Act shall come into force. 


The Bombay Motor Vehicles (Taxation of Passengers) (Amendment) 
Act, 1962, 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 13th September 1962, was published | 
in the Maharashiva Government Gazetta, Extraordinay, IV, dated Septem- 


ber 18, 1962. 
Maharashtra Act No. XXXVII of 1962. 
An Act further to amend the Bombay Motor Vehicles (Taxation of 
Passengers) Act, 1958. i 


` 
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WHEREAS it is expedient further to amend the Bombay Motor 
Vehicles (Taxation of Passengers) Act, 1958 (Bom. LXVII of 1958) for 
the purposes hereinafter appearing ; Itis hereby enacted in the Thir- 
teenth Year of the Republic of India as follows :— 

1, Short title and commencement.—(1) This Act may be called the 
Poma Motor Vehicles (Taxation of Passengers) (Amendment) Act, 
1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oiicial Gazette, appoint. 

ot 


$ es 
Object-——The object of this Act is to withdraw the exclusion given by the principle 
Act from the payment of passenger tax to passengers in certain areas and to empower 
the State Government to give the exemption in suitable cases The Act also empowers 
the State Government to designate an officer to revise the orders of prescribed autho- 
ae the statement of Objects and Reasons, see the Maharashira Government 
Gasetie, Extraordinary, Pant V, dated June 7, 1962. g 
2. Amendment of section 1 of Bom. LXVII of 1958.—In section 1 
of the Bombay Motor Vehicles (Taxation of Passengers) Act, 1958 
(Bom. LXVII of 1958) (hereinafter referred to as the “principal Act”), 
sub-section (3) shall be deleted ; but such deletion shall not affect anye 
thing. done thereunder (including the operation of any notification issued 
thereunder which has already brought the other provisions of the Act 
into force, and accordingly those provisions shall continue to be in 
force). 
3. Amendment of section 2 of Bom. LXVII of 1958.—In section 2 
of the principal Act, to clause (4), the following shall be added, name- 


peran 
» 


“and where a stage carriage is used or caused or allowed to be used 
without a permit, includes the person in whose name the stage carriage 
is registered under the Motor Vehicles Act, 1939 (IV of 1989), or the 

~ person having possession or control of such stage carriage ;”. 

-4. Amendment of section 3 of Bom. LXVII of 1958.—In section 3 of 
the principal Act,— 

fa) in sub-section (1)— , , 

i) the words, brackets and figures ‘under sub-section (3) of section 
1” shall be deleted ; 

(ii) for the words ‘‘passengers carried by stage carriages” the words 
“passengers carried by road in stage carriages” shall be substituted ; 
and : 

(iii) the words ‘except where such stage carriage plies exclusively 
within a municipal area or exclusively on such ‘routes serving municipal 
and adjacent areas as may be approved by the State Government” shall 
be deleted ; 

(b) in sub-section (2), the words “under a permit” shall be deleted. 

5. Amendment of section 6 of Bom. LXVII of 1948.—In section 6 of 
the principal Act, for the words ‘‘the tax officer shall” the words “the 
tax officer shall at any time” shall be substituted. 

6. Amendment of section 10 of Bom. LX VII of 1958.—In section 10 
of the principal Act, for the words ‘‘shall be used on any public road in 
the State” the words ‘shall be used for the carriage of passengers on any 
road in the State” shall be substituted. 

5 7. Insertion of new section 11A in Bom. LXVII of 1968.—After 
section 11 of the principal Act, the following section shall be inserted, 
namely: — 

“UA. Reviston—(1) The State Government (or such officer not 
below the rank of a Deputy Secretary to Government designated by that 
Government in this behalf) may, suo motu or on application, call for 


. 
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and examine the record of any order made by any officer under this Act 
and pass such order thereon as it or he thinks just and proper : 

Provided that, no application under this section shall be entertained 
if iy is not made within a period of four months from the datę of the 
order : 

Provided further that, before rejecting any application for the 
revision of any such order, the State Government or the officer desig- 
nated sball record reasons for such rejection. . 

(2) No order shall be passed under this section which is likely to 
affect any person adversely, unless such person is given a reasonable 
opportunity of being heard by the State Government or as the case may 
be, the officer designated. 

(3) Where an operator could have appealed under section 11 and no 
appeal has been filed by him, no proceedings in revision under this 
section shall be entertuned upon the application of such operator.”’. 

Notes 


‘ Section 11A to the principal Act empowers the State Government to designate 
an officer who may revise the orders vi the prescrib: d authority 


8. Amendment of section 21 of Bom LXV 11 of 1958.—In section 21 
of the »rircipal Act, after the woids “the passengers” the words “carried 
by stage carriages plying exclusively within a Municipal area or exclu- 
sively on such routes serving municipal and adj.cent areas as may be 
specitied in the notification, or passengers” shall be snserted. 


The Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Act, 1962 

The following Act of the Maharas. ra Legislature, having been 
assented to by the Presi lent on the 3Uth September 192, was published 
in the Maharashtva Government Gazette, Extraordinary, Part IV, dated 
October 5, 1962 

Maharashtra Act No. XXXVIII of 1962, 

An Aet further to amend the Bombay Rents, Hotel and Lodging House 
Rates Co trol Act, 1947, 

WHEREAS, it is expedient further to amend the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), 
for the purposes hereinafter appearing; It is hereby enacted in the 
Thirteenth Year of the Republic of India, as follows:— 

1 Short title and commencement.—(1) This Act may be called the 
Bombay Rents, Hotel and Lodging House Rates Control (Amendment) 
Act, 1962.— 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oem Gazette, appoint. 

otes 


Object—The objects of this Act are to enable the landlord to evict a tenant who 
has been convicted under sections 394(!) or 3944 of the principal Act and to removo 
the doubts that have arisen regarding section 15(2) inserted by Bombay Rents, Hotel 
and Lodging House Rates Control (Amendment) Ordinance, 1959 and to give the 
amendment of section 15(2) restrospective effect 


For the statement of Objects and Reasons, see the Maharashtra Government 
Gazette, Extraordinary, Part V, dated July 19, 1962 


2. Amendment of section 13 of Bom. LV II of 1947.—In section 13 of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom. LVII of 1947), (hereinafter referred to as ‘‘the principal Act”), in 
sub-section (1), in clause (c), for the words ‘‘for immoral or illegal purpo- 
ses ; or” the following shall be substituted, namely:— 
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“for immoral or illegal purposes ; or that the tenant has in respect 
of the premises been convicted of an offence of contravention of any 
provisions of clause (a) of sub-section (1) of section 394 or of section 
394A of the Bombay Municipal Corporation Act (Bom. III of 1888); 
OT e e * 

3. Amendment of section 15 of Bom. LVII of 1947,—In section 15 
of the principal Act, for sub-section (2), the following shall be deemed to 
have been substituted on the 21st day of May 1959, namely:— 

(2) The prohibition against the sub-letting of the whole or any 
part of the premises which have been let to any tenant and against the 
assignment or transfer in any other manner of the interest of the tenant 
therein, contained, in sub-section (1), shall, subject to the provisions of 
this sub-section, be deemed to have had no effect before the commence- 
ment of the Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Ordinance, 1959 (Bom. Ord. III of 1959), in any area in 
which this Act was iv operation before such commencement ; and accor- 
dingly, notwithstanding anything contained in any contract or in the 
judgment, decree or order of a Court, any such sub-lease, assignment or 
transfer or any such purported sub-lease, assignment or transfer in 
favour of any person who has entered into possession, despite the prohi- 
bition in sub-section (1), as a purported sub-lease, assignee or transferee 
and has continued in possession at the commencement of the said 
Ordinance, shall be deemed to be valid and effectual for all purposes, 
and any tenant who has sub-let any premises or part thereof, assigned 
or transferred, any interest therein, shall not be liable to eviction under 
clause (e) of sub-section (1) of section 13. 

The provisions aforesaid of this sub-section shall not effect in any 
manner the operation of sub-section (1) after the commencement of the 
Ordinance aforementioned.”. 

The Urban Immovable Property Tax (Abolition) and General 
Tax (Increase of Maximum Rate) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 10th December 1962, was published 
in the Maharashira Government Gazette, wxtraordinary, Pact IV, dated 
December 11, 1962. 

Maharashtra Act No. XL of 1962. 

An Act to abolish the urban tinmovable property tax and further to 
increase the maximum rate of general tax at which the Bombay Municipal 
Corporation may tux builuing, and linds in Greater Bombay, and to provide 
for matters connected with the purposes aforesaid. 

WHEREAS, it is expedient to abolish the urban immovaLle property 
tax and further to increase the maximum rate of general tax at which the 
Bombay Municipal Corporation may tax buildings and lands in Greater 
Bombay, and to provide for matters connected with the purposes afore- 
said; It is hereby enacted inthe Thirteenth Year of the Republic of 
India as follows :— 

1. Short title and commencemeni.—(1) This Act may be called the 
Urbar [mnovable Property Tax (Abolition) and General Ta, (Increase 
of Maximum Rate) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint in this behalf. 

t 


Notes 
Object — The object of this Act is to abolish the Urban immovable property tax 
by deleting Part VI of the Bombay Finance Act, 1932 from such date asthe State 
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Government may be notification specify The Act authorises the local bodies to 
increase their property taxes in order to make up the deficiency The Act specifies 
the limits to which the taxes may be raised by the Iccal bodies The Act also 
provides for the passing of the increased tax burden by the landlord on to the tenant 
The increase in rent is to correspond to the increase in. taxes. e 

For the Statement of Objects and Reasons, see the Maharashtra Gorerument 
Gaselie, Extraordinary, Part V, dated November 15, 1962, 


2. Repeal of Part VI of Bom. II of 1932,—(1) Part VI of the 
Bombay Finance Act, 1932 (Bom. IL of 1:32) (hereinafter referred to 
as “the Finance Act”) shall, on the commencement of this Act, stand 
repealed. 

(2) Notwithstanding the repeal of Part VI of the Finance Act, that 
Part and the rules and orders made thereunder or in pursuance thereof, 
shall continue to have effect for the purposes of the levy, assessment 
(including re-assessment), exemption, collection, rebate, remission or 
refund of the urban immovable property tax, or for the purposes of any 
penalty or any other payment under the said Part in respect of any 
period before such repeal and for any other purpose connected with or 
incidental to any of the purposes aforesaid 

(3) Without prejudice to the provisions contained in sut-section 
(2) and subject thereto, section 7 of the Bombay General Clauses Act, 
1904, (Bom. I of 1904) shall apply in relation to the repeal of Part VI of 
the Finance Act 

3 Amendment of section 140 of Bom. III of 1888.—In section 140 
of the Bombay Municipal Corporation Act, 1888 (Bom. IIT of 1888) in 
clause (c), for the word ‘‘twenty-one” the word “twenty-six” shall be 
substituted. : 

4. Insertion of section 10AA A in Bom. LVII of 1947 .—~Atter section 
10AA of the Bombay Kents, Hotel and Lodging House Rates Control 
Hoa 1947 (Bom. LVII of 1947), the following shall be inserted, name- 

“IOAAA, When rent due to payment of increased rates, etc. to be 
increased.—(1) Notwithstanding anything contained in sections 10, 10A 
and 10AA, if— 

(a) in Greater Bombay the general tax levied under section 143 of 
the Bombay Municipal Corporation Act (Bom. ITI of 1888), or in the 
City of Poona the general tax levied under section 129 of the Bombay 
Provincial Municipal Corporation Act, 1949 (Bom. LIX of 1949), or in 
any other area to which clause (1) of section 10A applies the rate or tax 
on buildings, houses or lands, or a rate or tax in the form of such rate 
or tax on buildings, houses or lands, levied under any of the enactments. 
referred to in the said clause (1) is, after the date of the coming into 
force of the Urban Immovable Property Tax (Abolition) and General 
Tax (Increase of Maximum Rate) Act, 1962 (Mah. XL of 1962) (herein- 
after in this section referred to as “the said ome increased ; and 

(b) the amount of such rate or tax payable after the said date by 
the landlord in respect of any premises situated in any of the said areas 
(whether let on or before the said date or after the said date) exceeds 
the amount of such rate or tax (including the amount of any urban 
immovable property tax) after passing on any increase of tax by way 
of increased rent under the foregoing provisions, payable by the landlord 
immediately before the said date, 
then, the landlord shall be entitled to make an increase in the rent of 
the said premises equal to the amount of such excess, or five per cent. 
of the standard rent,—whichever is less : 


ee 
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Provided that, nothing in this section shall affect the right of any 
landlord to continue to make increase in the rent of the said premises, or 
prevent him from making any such in'rease in the rent thereof, which 
he was making or entitled to make immediately before the said date. 

(2)» The increase under sub-section (1) shall not be deemed to be an 
increase for the purposes of section 7.” 

Notes 

Section 10AAA lays down the circumstances in which the rent to be paid by a 
tenant may be increased when rates of tax are increased by local authorities and the 
liability of the landlord increases, 


“ The Maharashtra (third Supplementary) Appropriation Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 13th December, 1902 was published 
in the Makarashira Government Gazette, Extraordinary, Part IV, dated 
December 15, 1962. Š 

Maharashtra Act No. XLII of 1962. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of ths 
year ending on the thirty-first day of March 1963. 

* * + 


k 
( For the remaining text of the Act, see the Mahorashira Government 
Gazette, Extraordinary, Part IV, dated December 15, 1962 Editor. ] 





The Bombay Khar Lands (Amendment) Act, 1962. 

The following Actof the Maharashtra Legislature, having been 
assented to by the Governor on the 14th December, 1962 was published 
in the Maharashtre Government Gazette, Extraordinary, Part IV, dated 
December 17, 1962 

Maharashtra Act No. XLIV of 1962. 

An Act further to amend the Bombay Khar Lands Act, 1948. 

WHEREAS it is expedient further to amend the Bombay Khar 
Lands Act, 1948 (Bom. LXXII of 1948), for the purposes hereinafter 
appearing ; Itis hereby enacted in tne Thirteenth Year“of the Repub- 
lic of India as follows :— 

1, Short title and commencement —(1) This Act may be called the 
Bombay Khar Lands (Amendment) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Ofictal Gazette, appoint. 

tes 


No 
Objoct—The object of the Act is to amend the Bombay Khar Lands Act, 1848 
in the light of the experience gained during its working. 
For the statement of Objects and keasons, see the Maharashtra G: vernm nb 
Gasetie, Extraordinary, Part V, dated November 23, 1962. 


2. Amendment of section 17D of Bom LXXIT of 1948.—In section 
17D of the Bombay Khar Lands Act, 1948 (Bom. LXXII of 1948) 
(hereinafter referred to as “the principal Act”), after the words “is 
revoked” the words, figures and letter “under section 17C” shall be 
inserted. 

3. Insertion of new section ITE in Bom. LXXII of 1948.—After 
aceon 17D of the principal Act, the following section shall be inserted, 
namely :— 

“17E. Further power to revoke scheme in other cases —Notwith- 
standing anything in this Act, if upon an application made by the Board, 
tne State Government is satisfied that landlords, intermediate tenure 
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holders or tenants or owners of lands benefied or protected by embank- 
ments included in a scheme which has come into force, do notco- 
operative with the Board in the proper maintenance and repairs thereof, 
or such maintenance and repairs are no longer economical or technically 
feasible on account of heavy floods, tempests, high tides, changa of the 
course of a river, stream, nallaor creek, or any natural calamity, the 
State Government may, by notitication in the Oficial Gazette, revoke the 
scheme and upon such revocation the provisions of this~Act (except 
section 40) shall cease to apply to such scheme. Ne person shall be 
entitled to the refund of any amount of the contribution or to any com- 
pensation upon such revocation.”’. i 
Not s 

New section 17E to the principle Act empowers the State Government to revoke 
schemes if it so thinks fit and in the event of the revocation of tue scheme, no person 
is to be entitled to refund of any contribution made by him. 

4. Amendment of section 31 of Bom, LX XIF of 1948.—In section 31 
of the principal Act,— 

(1) in sub-section (1), for the portion begining with the words “an 
annual contribution” and ending with the words “as may be prescribed,” 
the following shall be substituted, namely :— 

“an annual maintenance contribution (which shall include supervision 
charges) and also an annual sinking fund contribution. The two con- 
tribution shall be levied and paid in such manner and at such rates and 
subject to such conditions, if any, as may be pr.scribed.”; 

(2) in sub-section (4), for the words “the annual ontribution”’ the 
words “both or either of che contributions” shall be substituted ; i 

(3) in sub-section (4), for the words “The contribution” the words 
“Any contribution” shall be substituted ; 

; (4) for the marginal note, the following shall be substituted, name- 
yo 

“Levy of annual maintenance and sinking fund contributions.”’. 

Notes 

The amendment to section 31(1) of the principle Act authorises the collection of 
annual maintenance contribution and the annual sinking fund contribation instead 
of the annual contribution both for the annual repairs and the emergency repairs 

5. Amendment of section 37 of Bom. LXXII of 1948.—In section 37 
of the principal Act, in sub section (1), in clause (c), for the words 
“seventy-five per cent. of the annual contributions” the words “the 
annual maintenance contributions” shall be substituted. 

6. Amendment of section 39 of Bom. LX XII of 1948.—In section 38 
of the principal Act, for the words “twenty-five per cent. of the annual 
contributions” the words ‘‘the annual sinking fund contributions” shall 
be substituted. 

7. Amendment of section 39 of Bom. LXXII of 1948.—In section 39 
of the principal Act,— 

{1) after the words “the works carried out under the scheme” the 
words, brackets and figures ‘‘or contravenes the provisions of sub-section 
(1) of section 24 or fails to comply with the conditions of a licence 
granted under sub-section (2) of that section” shall be inserted ; 

(2) for the words “any rules made, or fails to comply with the 
conditions of a licence granted, under this Act,” the words “any rules 


made under this Act,” shall be substituted. 
Notes 
The amendment of section 39 makes punishable persons who fishin any water 
on any tidar or khar land in contravention of the provisions of section ’4(1). 


8. Amendment of section 46 of Bom. LXXII of 1948.—In section 46 
of the principal Act,— 
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(1) in sub-section (2), in clause (m)— 

(a) for the words “the annual contribution” the words ‘‘the annual 
maintenance contribution and the annual sinking fund contribution” 
shal} be substituted ; 

(b} for the works “payment of the annual contribution” the words 
“payment of any annual contribution” shall be substituted ; 

(2) after sub-section (3), the following sub-section shall be added, 
namely :-—~ 

TA Every rule made nnder thia section shall be laid as soon as may 
be after it is made before each House of the State Legislature while it is 
in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall from the date of 
publication of a notification in the Oficial Gazette of such decision, have 
effect only in such modified form or be of no effect, as the case may be ; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done under that rule.”’. 


The Maharashtra Education Cess (Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 14th December 1962, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
December 17, 1962. 

$ Maharashtra Act No. XLV of 1962. 

An Act to amend the Maharashira Education (Cess) Act, 1962. 

WHEREAS itis expedient to amend the Maharashtra Education 
(Cess) Act, 1962 (Mah. XXVII of 1962), forthe purpose hereinafter 
appearing ; It is hereby enacted in the Thirteenth Year of the Republic 
of India as follows :— 

1. Short ittle—This Act may be called the Maharashtra Education 
(Cess) (Amendment) Act, 1962, 


otes 

Object -Expedient to except lands and buildings or partions thereof belonging 
to a wakf registered under the Wakf Act, 1954 and exclusively occupied for public 
worship or for charitable purposes from payment of tax on lands and buildings under 
the Maharashtra Education (Cess) Act, 1962.” [Vide statement of Objects and 
Reasons, printed in the Maharashtra Government Gazette, Extraordinary, Part V, 
dated November 23, 1962 J 

2. Amendment of section 7 of Mah. XXVII of 1962.—In section 7 
of the Maharashtra Education (Cess} Act, 1962 (Mah. XXVII of 1962), 
in clause (e), after the figures “ora wakf registered under the Wakf 


Act, 1954 (XXIX of 1954)” shall be inserted. 





The Bombay Cotton Central (Extension and Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on th 18th December 1962, was published 
in the Maharashtra Government Gazette, Extraordinary, Part, IV, dated 
December 27, 1962 

Maharashtra Act No. XLVII of 1962. 

An Act to extend the Bombay Cotton Control Act, 1942, to the rest of 
the State of Maharashtra and for that and certain other purposes further to 
amend that Act. 
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WHEREAS itis expedient to extend the Bombay Cotton Control 
Act, 1942 (Bom XXX of 1944), to the rest of the State of Maharashtra, 
and for that and certain other purposes further to amend that Act; It 
is hereby enacted in the Thirteenth Year of the Republic of India as 
follows :— - 


1. Short title —This Act may be called the Bombay Cotton (Control 
(Extension and Amendment) Act, 1962. 


N, tes 
Object—The object of this Act is to extend the operation of the the Bombay 
Cotton Control Act is to the whole of the State, to make certain other amendments 


to the Act and to repeal the corresponding laws in force in the different parts of 
the State 


2 Extension of Bom. XXX of 1942 to rest of State of Maha- 

rashira.—The Bomvay Cotton Control Act, 1942 (Bom. XXX of 1942), 
as in force in the Bombay area of the State of Maharashtra, is hereby 
extended to the rest ot that State, 
: 3. Amendment of long title to Bom. XXX of 1942.—In the Bombay 
Cotton Control Act, 1942 (Bom. XXX of 1942), as extended by section 
2 (hereinatter referred to as “lie principal Act’), ın the long title, for 
the words “Province of Bombay” the words "State of Maharashtra” 
shall be substituted 

4. Amendment of preamble to Bom. XXX of 1942 —In the preamble 
to the principal Act,— 

(1) in paragraph one— 

(a) for the words ‘Province of Bombay” the words “State of Maha- 
rashtra” shall be substituted ; 


(b) for tle words “the said Province” the words "the said State” 
shall be substituted ; 


(2) for paragraphs two and three, the following shal] be substituted, 
namely :— 


“Tt is hereby enacted as follows :—’ 


5. Amendment of sation 1 of Bom. "XXX of 1942.— In section 1 of 
the principal Act, for sub- section :2), the following shall be substituted, 
namely :— 

“«(2) It extends to the whole of the State of Maharashtra.” 

Amendment of section 2 of Bom. XXX of 1942.—In section 2 of 
the principal Act, ~ 

(1) in clause (b ), for the words “ginned and unginned cotton” the 
words and brackets ‘‘ginned cotton, unginned cotton (Kapas)’’ shall- be 
substituted ; 

(2) for clause (c), the following shall be substituted, namely :— 

“(c) ‘Director of agriculture’ means the officer appointed for the 
time being by the State Government to be the Director of Agriculture, 
State of Mabarashtra, and includes any officer appointed by che Steate 
Government to exercise all or any of the powers conferred, and to per- 
form all or any of the daties imposed, on the Director of Agriculture by 
or under this Act ; 

7. Amendment ‘of section 8of Bom. XXX of 1942.—In section 3 of 
the Principal Act,— 

(a) in sub-section (1),— 


(i) in clause (b), after the words ““Mamlatdar” the word ‘' lahsildar”’ 
shall be inserted ; 


tii) in. clause (c c}. for the words ‘‘three months” the words “two 
months” shall be substituted ; 


(b) ia sub-section (2), in clause (b), after the word “Mamlatdar” 


ne EN Sua tee 
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the word '‘,Tahsildar” shall be inserted. 

8. Amendment of section 3A of Bom. XXX of 1942.—In section 3A 
of the principal Act, in sub-section (8), the brackets and words ‘“‘(Exten- 
sion and Rural Development)” shall be deleted. 

9. Amendment of section 4o0f Bom. XXX of 1942,—In section 4 of 
the principal Act,— 

(1) iu sub-section (1), in clause (b), for the portion beginning with 
the words “shall, on conviction” and ending with the words “for every 
subsequent offence” the words ‘‘shall, on conviction, be punished with 
fine which may extend to two thousand and five hundred rupees” shall 
be substituted ; - 

(2) in sub-section (2), for the portion beginning with the words 
“shall, on coaviction” and ending with the words “for every subsequent 
offence” the words ‘‘shall, on conviction, be punished with fine which 
may extend to two thousand and five hundred rupees” shall be substi- 
tuted ; : 

(3) after sub-section (2), the following new sub-section shall be 
added, namely :— i 

“(3) Whoever having been convicted of an offence under clause (b) 
of sub-section (1), or under sub-section (2) is again convicted ofan 
offence under that clause or as the ¢ase may be, that sub-section, shall 
be punished with fine which may extend to five thousand rupees.”. 

10. Amendment of section 8 of Bom. XXX of 1942.—In section 8 of 
the principal Act,— 

(1) in sub-section (1), the words, figures and letters “between the 





- hours of 6 a.m. and 6 p.m.” shall be deleted : 


(2) for sub-section (2) the following shall be substituted, namely :— 

(4) Every officer seizing any cotton under sub-section (1),— 

(a) shall forthwith take a sample of the cotton so seized and shall 
then and there separate the sample into three equal parts, and securely 
pack and seal each part with his seal in the presence of the occupier, 
or person in charge of the land, building, ship, vessel, vehicle or place 


-on or in which such seizure was made (hereinafter referred in this section 


as “person aforesaid”) and also of two witnesses ; and where such 
occupier or person aforesaid desires to seal each of such parts with his 
seal also, the parts shall also be sealed with the seal of such occupier or 
person aforesaid ; and 

(b) subject to rules made under section 14, shall send without 
delay one of the parts of the sample to such officer as may be autho- 
rised by the State Government in that behalf for examination who shall 
examine the sample and send his report to tbe Director of Agriculture ; 

(c) shill deliver another part to ‘the occupier or person aforesaid, 
and retain the remaining part with himself ; and then 

(d) shalleither entrust the remainder of the seized cotton to the 
occupier or person aforesaid (on his giving an undertaking ir writing to 
produce it before any criminal court if the officer requires him so to do), . 
or make other arrangements for its safe custody ; and 

(e) shall make a report of such seizure to the nearest Magistrate of 
th» First or Second Class having jurisdiction to try the offence commit- 
ted in respect of cotton seized specifying therein the particulars of such 


. cotton, and furnish a copy of such particulars to the occupier or person 


aforesaid.”’. 
Notes 
New sub-section (`) to section 8 of the principal Act lays down the procedure 
{. be followed when any cotton is seizod under section 8(1) of the principal Act. 
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11. Amendment of section 9 of Bom, XXX of 1942.—In section » of 
the principal Act, in sub-section (2), for the words “twenty rupees” the 
words “one hundred rupees” shall be substituted. 

12. Insertion of new section 11A in Bom. XXX of 1942.—After 


ace ll of the principal Act, the following section shall be inserted, 
namely :— 





“LIA. Magistrate's power to impose enhanced penalties.—Notwith- 
Standing anything contained in section 32 of the Code of Criminal Pro- 
cedure, 1898 (V of 1898), it shall be lawful for any Presidency Magistrate 
or any Magistrate of the First class to pass any sentence authorized 
ee 4+ in excess of his powers under section 32 of the said 

ode.”. . 


13, Amendment of section 14 of Bom. XXX of 1942,—In section 
14 of the principal Act,— 


_ (1) in sub-section (2), after clause (b), the following clause shall be 
inserted, namely :-— 


ý ‘“(c) to regulate the disposal of all articles confiscated under the 
ct”; 

(2) in sub-section (2), for the words “fifty rupees” the words ‘‘two 
hundred and fifty rupees” shall be substituted ; 

(3) after sub-sec'ion (4), the following sub-section shall be inserted, 
namely :— 

“(5) All rules made under this section shall be laid before each 
House of the State Legislature assoonas may be after they are made 
and shall be subject to such modifications as the State Legislature may 
make during the session in which they are so laid or the session imme- 
diately following and publish in the Oficial Gazete.” 

14. Insertion of new section 16 in Bom XXX of 1942.—After section 
= ot the principal Act, the following section shall be inserted, name- 

“16, Repeal of M. P. Act XVII of 1954 and saving —(1) The 
Madhya Pradesh Cotton Control Act, 1954 (M. P. XVII of 1954), in its 
application to the Vidarbha region of the State of Maharashtra, shall, on 
the commencement of the Bombay Cotton Control (Extension and 
Amendment) Act, 1y62 (Mah. XLVII of 1962), stand repealed. 

(2) Nothing in sub-section (1) shall affect, — 

(a) the previous operation of the Act so repealed or anything duly 
done or suffered thereunder ; 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under the Act so repealed ; 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against the Act so repealed ; or 

(d) any investigation, legal proceeding or remedy in respect of any 
such ight, privilege, obligation or liability, penalty, forfeiture or punish- 
ment as aforesaid, 
aad any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed as if the Bombay Cotton Control Extension and 
Amendment) Act, 1962 (Mah. XLVIII of (982), had not been passed ; 

Provided that, anything done or any action taken (including any 
notification issued, permission granted, authorization made, sanction 
given aud rules framed) under the Act so repealed shall, in so far as it is 
nət incunsistent with the provisions of this Act, be deemed to have been 
done or taken under the corresponding provisi ns of this Act, and shall 
continue to be in force accordingly, unless and until superseded by 
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anything done or any action taken under this Act.”. 
` The Bombay Live-stock Improvement (Extension and Amendment) 
Act, 1962. ` 

The following Act of the Maharashtra Legislature, having been 
‘assentéd to by the Governor on the 26th December 1962, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
January 3, 1963. i 

Maharashtra Act No. XLVII of 1962. 

, An Act to extend the Bombay Live-stock Improvement Act, 1933, 
throughout the State of Maharashtra, for that and certain other purposes 
further to amend that Act and to repeal any corresponding law in force in 
any part of the State. 

WHEREAS it is expedient to extend the Bombay Live-stock 
Improvement Act, 1933 (Bom. XXII of 1933), throughout the State 
of Maharashtra, for that and certain other purposes further to amend 
that Act and to repeal any corresponding law in forcein any part of 
the State; Itis hereby enacted in the Thirteenth Year of the Republic 
of India as follows :— 

1, Short title—This Act may be called the Bombay Live stock 
Improvement (Extension and Amendment) Act, 1962. 


Notes 

Object —-The object of this Act is to extend the operation of the Bombay Live- 
stock Improvement Act, 1933 to the whole of the State of Maharashtra and to repeal 
the corresponding law in force in Vidarbha region. The Act incorporates certain 
provisions of the Madhya Pradesh Live-stock Improvement Act, 1950. into the 
Bombay Act. E 

For the Statement of Objects and Reasons, see the Maharashtra Government 
Gasette, Extraordinary, Part IV, dated November 8, 1962 


2. Amendment of preamble to Bom, XXII of 1933.~In the preamble 
to the Bombay Live-stock Improvement Act, 1933 (Bom. XXII of 1933) 
(hereinafter referred to as “the principal Act”), the portion beginning 
with the words ‘And whereas the previous sanction” and ending with 
the words “the passing of this Act ;” shall be deleted. 

Amendment of section 2 of Bom. XXII of 1933.—(1) Section 2 of 
the principal Act shall be renumbered as sub-section (1) of that section, 
and in sub-section (1) as so renumbered,— 

(a! in clause (a), for the words ‘Bombay area of the State of 
Maharashtra” the words “whole of the State of Maharashtra” shall be 
substituted ; 

(b) in clause (b),— 

. (i) in sub-clauses (i) and (ii), for the words “district local board” 
the words ‘ Zila Parishad or Panchayat Samiti, as the case may be,” 
shall be substituted ; and 

(ii) in sub-clause (ii), after the words “to any village’ the words 
‘in the State” shall be inserted ; 

(c) in clause (c), after the words “in any village” the words “in the 
State” shall be inserted. 

(2) After sub-section (1) as so renumbered, the following sub-section 
shall be added, namely :— 

(2) No notification under clause (b) of sub-section (1) shall, after 
the commencement of the Bombay Live-stock Improvement (Extension 
and Amendment) Act, 1962 (Mah. XLVII of 1962), be issued unless the 
State Govirnment is satisfied that the number of bulls in any village in 
the State to which the remaining provisions of this Act are proposed to 
be extended, together with such number of bulls as may be supplied by 
the State Government in ‘that village for breeding purposes, will be 


a 
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eee to ERE the rate of propagation of the species in that 
age 


Notes 
The amendment of section 2 to the principal Act provides ;that the provisions of 
the Act shall be extended to anyarea only when certain conditions prescribed therein ~ 
have beon satisfied. 


4. Amendment of section 3 of Bom. XXII of 1933.—In section 3 of 
the principal Act,— 

(1) atter clause (4), the following clause shall be inserted, namely:— 

“(4A) ‘vanchayat Samiti’ means a Panchayat Samiti constituted 
under section 57 of the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 196] (Mah. V of .962) 7"; ` 

(2) for clause (7 ) the following clauses shall be substituted, name- 

‘(7) ‘Village’ means—~‘ f i 
(a) as respects the Bombay area of the State of Maharaslitra, a 
yulage as defined in the Bombay Land Revenue Code, 1879 (Bom. V of 
79); 

(b) as respects the Vidarbha region of the State of Maharashtra, a 
ee as definied a the Madhya |] Pradesh Land Revenue Code, 1954 
(M, P. II of 1955) jan j 

(c) as respects ite Hyderabad area of the State of Maharashtra, a 
Mere ae as defined in the Hyderabad Land Revenue Act (Hyd. VIII of 

3i7F) ; 

“(7A) ‘Zilla Parishad’ means a Zilla Parishad constituted ` under 

- section of 9 the Maharashtra Zilla Parishads and Panchayat Samitis Act, 
1961 (Mah, V of 1962) ; and” . 

5. Insertion of new section 9A in Bom. XXII. of 1938. After 
section 9 of the principal Act, the following new section. shall be inserted, 
namely: — i 

“DA. Intimation about unmarked bulls—Every person who on the 
date of the issue of the notification under clause (c) of sub-section (1) of 
section 2 has in his possession any bull or who, at any time thereafter, 
comes iato possession of any bull, which is not branded with a distingui- 
shing mark prescribed under this Act, shall give intimation of such 
possession to the live-stock officer within such period as may be prescri- 
bed.”. 

6. Amendment of section 13 of Bom. XXII of 1933.—In section 13 
of the principal Act, tor the words, letters and figures ‘‘be punishable 

“with fine which may extend to Ks. 25” the following shall be substituted, 
namely: — 

“be punished for a first offence with fine which may extend to 
twenty-tive rupees and for a second or subseqent offence, with fine which 
may extend to fifty rupees”. 

7, - Insertion of new sections 17 A and 17B in Bom, XXII of 1933.— 
After section 17 of the principal Act, the following new sections shall be 
inserted, namely: — = 

“17A. Penalty for unauthorised marking.—Whoever, without lawful 
‘authority brands or causes.to be branded any bull with, any mark 
prescribed under this Act, or withany mark resembling such prescribed 

“mark, intending by means of that resemblance to practise deception, 
shall, on coviction, be punished with imprisonment for a term which may 
extend to three months, or with fine which may extend to five hundered 
rupees. : 


t 
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17B. Maintenance of registers. —Every live-stock officer shall keep 
and maintaina register containing particulars of inspection, castration 
and marking of bulls under this Act, and such other particulars, in such 
form, aq may be prescribed.”. 

; 8. Amendment of section 23 of Bom. XXII of 1933.—In section 23 
of the principal Act, — 

(1) in sub-section (2)— 

(a) after clause (f), the following clause shall be inserted, namely:— 

, “(fi) under section 9A, prescribing the distinguishing mark for bran- 
ding. and the period within which intimation of possession of unbranded 
bulls shall be given to.a live-stock officer,’ 

(b) after clause (h), the following clause shall be inserted, namely:— 

“(i) under section 17B, prescribing the form in which a register shall 
be maintained by a live-stock officer and the particulars which such 
register shall contain ”; ° 

(2) after sub-sectinn (2), the following sub-section shall be inserte: 
namely: — 

‘(2A) In making any rules the State Government may provide 
that a breach thereof shall, on conviction, be punished with fine which 
may extend to fifty rupees.”; 

(3) for sub-section (4), the following shall be substituted, namely: - 

(4) Every rule made under this section shall be laid, as soon as 
may be, after it is made, before each House of the State Legislature 
while it is in session fora total period of thirty days which may be 
comprised in one session or in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall from 
the date of publication of a notification in the Oficial Gazette, of such 
decision, bave effect only in such modified form or be of no effect, as the 
case may be; so however that any such modification or annulment shall 
be without prejadice to the validity of anything previously done or 
omitted to be done under that rule.”’. 

9. Insertion of new section 25 in Bom. XXII of 1933.—After section 
24A of the principal Act, the following new section shall te inserted, 
namely:— 

“25. Repeat of M. P. Act XX of 1960 and saving.—On the 
commencement of the Bombay Live-stock Improvement (Extension and 
Amendment) Act, 1982 (Mah. XLVIII of 1962), the Madhya Pradesh 
Live-Stock Improvement Act, 1950 (M. P. XX of 1950), in its application 
to the. Vidarbha region of the State of Maharashtra, shall stand repealed : 

Provided that, such repeal shall not affect,— 

(a) the previous operation of the Act so repealed ; 

(b) any right; obligation or liability acquired, accrued or incurred 
under the Act so repealed ; 

(c) any penalty or punishment incurred in respect of any offence 
committed against the Act so repealed ; or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, obligations or liability. penalty or punishment as aforesaid, 
and any such investigation, legal proceeding or remedy may be institute 
ted, continued or enforced and any such penalty or punishment may be 
imposed as if the Bombay Live-stock Improvement (Extension and 
Amendment) Act, 1962 (Mah. XLVIII of 1962), had not been passed.”. 
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The Minimum Wages (Maharashtra Amendment) Act, 1962. 
The following Act of the Maharashtra Legislature, having been assen- 
ted to by the President on the 9th January 1983, was published m the 
Maharashira Government Gazette, Extraordinary, Part IV, dated January 


14, 1963, 
Maharashtra Act No. II of 1963. 

An Act to amend the Minimum Wages Act, 1948, tn its application 
to the State of Maharashtra. 

WHEREAS, it is expedient to amend the Minimum Wages Act, 
1948 (XI of 1948), in its application to the State of Maharashtra, for the 

urposes hereinafter appearing; It is hereby enacted in the Thirteenth 
ear of the Republic of India as follows : — 

1. Short tstle.—This Act may be called the Minimum Wages (Maha- 
rashtra Amendment) Act, 19v2. 

Notes 

Object—«The Bill seeks to amend the Vinimum Wages Act. 1948, in its 
application to the State of Maharashtra for various purposes "[ Vide statement of 
Objects and Reasons, printed in the Maharashtra Government Caseits, Extraordinary, 
Part 1V, dated November 1 , 1962]. 

2. Amendmeut of section 2 of Act XI of 1948 ~in section 2 of the 
Minimum Wages Act, 1948 (XI of 1948, iher-cinafrer referred to as the 
“principal Act”), in clause (i), for the words ‘and management of that 
other person ;” the words “and management of that other person; and 
includes for the purposes of sections 20, 21, 22, 22A, 22B, 22C and 22D 
any pərson who has been an employee and who has ceased to be so by 
reason of superannuation, retirement, dismissal, removal, discharge, 
termination of bis service, or otherwise bowsoever;” shall be substituted. 


Notes 

Section 2 amends section 2(i) of the principal Act to provide that an ‘‘employee”’ 
as defined therein includes an ex employee. 

3. Amzndment of section 3of Act XI of 1948.—In section 3 of the 
principal Act. in sub-section (1), in clause (a), for the proviso the 
following shall be substituted, namely: — 

“Provided that, the State Government may, instead of fixing 
minimum rates of wages under this clause for the whole State, fix such 
rates for a part of the State or for any specified class or classes of such 
employments in the whole of the State or any part thereof.; and in the 
case of an employment under any local authority, the State Government 
may fix such rates for any specified local authority, or class of local 
authorities.” 

Notes 

Amendment to section 3 empowers the State Government to fix minimum rates 
of wages for a part of the State, specified class or classes of employments in respect 
of employments specified in Part I of the schedule. The amendment also empowers 
the State Government to fix minimum rates of wages for any specified local authority 
or class of local authorities 


4. Amendment of section 13 of Act XI of 1948.—In section 13 of the 
principal Act,—~ 

(a) in sub-section (1), after clause (a), the following shall be inser- 
ted, namely:— 

“(aa) fix the number of hours of work which shall consitute a 
normal working week;’’: í 

(b) in sub section (3), after the words “the appropriate Govern- 
ment” the words “or by an officer not below the rankof a Deputy 
Commissioner of Labour especially authorised by the State Government 
in this behalf” shall be inserted. 
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5. Amendment of section 18 of Act XI of 1948.—In section 18 of the 
principal Act, in sub-section (3), after the words “wage slips”, at both 
the places where they occur, the words ‘‘and attendance cards” shall be 
inserted., 

. Amendment of section 20 of Act XI of 1948.—In section 20 of the 
principal Act, in sub-section ( 1), after the words “payment of less than 
the minimum rates of wages” the words, brackets ard figures ‘‘or in 
respect of wages not paid within the time prescribed under sub-section 
(1) of section 12” shall be inserted. 

7. Amendment of section 22 of Act XI of 1948. “tn section “2 of 
the principal Act, in clause (a), after the words ‘provisions of this 
Act” the following shall be inserted, namely: — 

“or fails to-pay the wages within the time prescribed under sub- 
section (1) of section 12”. - 


Notes ~ 
The amendment to section 22 of tt e principal Act makes the failure to pay wages 
within the time prescrib2d under section 12(') of the Act an offence, 
Insertion of new section 22-1A in Act XI of 1948,—Atter section 
22 of tha principal Act, the following new section shall be inserted, 
namely:— 

"22-(A. - Penalty for obstructing Inspector.—Whoever wilfully obs- 
tructs an Taspector in the exercise of any power conferred on him by or 
under this Act, or fails to produce on demand bv an Inspector any 
registers, records: or other documents in his custody kept in pursuance 
of this Act, and which he is required to produce by or under this Act 
shall, on conviction, be punished with fine which may extend to five 
hundered rupees.’ 

: Notes 


New section 22.1A makes punishable the obstruction of an Inspector in the exer- 
cise of his powers and the tailure to produce on demand by the Inspector any 
registers, records etc. 

9. Amendment of section 26 of Act XI of 1948 —In section 26 of 
the principal Act, to sub-section (24) the following proviso shall be 
added, namely :— ' 

“Provided that, the powers of the State Government under this 
sub-section may, subject to the control of the State Government, be 
exercised by the Commissioner of: Labour.” 

Amendment of section 30 of Act XI of 1948.—In section 30 of 
the principa) Act, in sub-section (2),-— 

(1) in clause fg) for the words “a normal working day” the words 
“a normal wotking day or week” shall be substituted ; 

(2) in clause (j), for the words ‘‘and wage slips”, at both the places 
where they occur, the words “or wage slips and attendance cards” shall 
be substituted ; 

11 Amendment of Schedule to Act XI of 1948.—In the Schedule to 
the principal Act, in Part I, in entry 17, for the words ‘‘other than that 
covered” the words “not being an employment in any bank`or an emp- 
loyment which is included” shall be substituted. 

The Indian Ports (Maharashtra Aendnient} Act, 1962. 

The following Act of the Mahrashtra Legislature, having been assen- 
«ted to by the President on the lith January 1963, was published in the 
Maharashtra Government Gazette, Extraordinary Part IV, dated January 
16, t363. 5 
Maharashtra Act No IV of 1963. 9 

An Act to amend the Indian Ports Act, 1908, in tis application to the 
Stote of Maharashtra, ` 


A 
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WHEREAS it is expedient to amend the Indian Ports Act, 1908 (Act 
XV of 1908), inits application to the State of Maharashtra, for the purpo- 
ses hereinafter appearing ; It is hereby enacted in the Thirteenth» Year 
of the Republic of India as follows :— PEIE 

1. Short title and commencoment.—(1) This Act may be called the ' 
Indian Ports (Maharashtra Amendment) Act, 1962. - , 

(2) It shall come into force on such date as the State Government 
may, by notification in the Opies Casee appoint. 

ates 


Object—The object of this Act isto abolish the port fund accounts and the. 
ieee accounts of the minor parts as they serve no usefull purpose and to make 
provision for the application of the monies standing in those accounts. , 

For the statement of Objects and Reasons, see the Maharashtra Government 
Gasetie, Extraordinary, Part V, dated November 24 1962, 


2. Insertion of new section 650A in Act XV of .1908.—In the Indian 
Ports Act, 1908 (Act XV of 1908), in its application to the State of 
Maharashtra, after section 50, the following new section shall be inserted, 
namely:— 

“50-A. Abolition of port fund account and pilotage account and applica- 
tion of sections 36, 37, 49, and 50 in relation to minor ports in State of 
Maharashtra with modifications. —The port fund account and the pilotage 
account kept or maintained under this Act tor each minor port in the 
State of Maharashtra shall, on the commencement of the Indian Ports 
(Maharashtra Amendment) Act, 1962 (Mah. IV of 1953), stand abolished; 
and the balances to the credit of those accounts at such commencement 
shali, subject to the provisions of the States Reorganisation Act, 1956 
(XXXVII of 1956) and the Bombay Reorganisation Act, 1960 (XI of 
1960), be creditéd to the Consolidated. Fund of the State ; and accor- 
dingly, the provisions of sections 36, 37, 49 and 50 shall apply in rela- 
tion to such minor ports with the following modifications, that is to 
say— 

(1) in section 36— 

(a) in sub-section (1), the words ‘and, subject to the control of the 
Government, to expend the receipts on any of the objects authcrized by 
this Act’ shall be deleted ; 

ie sub-sections (2), (4), (5), (5a), (€b), (5c) and (6) ehall be deleted ; 

c) for the marginal note, the marginal note ‘Power of State Govern- 
ment to appoint officer or body to receive port dues’ shall be substitu- 
ted ; 

(2) section 37 shall be deleted ; 

(3) in section 49, in sub-section (2), for the words, brackets, figures 
and letter ‘contributiuns made under section 36, sub-section (3), clause 
(d)’ the words ‘contributions made by the State Government in that 
behalf’ shall be substituted ; 

(4) in section 50, sub-section (3) shall be deleted.’’. 





The Maharashtra Provisional Collection of Taxes Act, 1962. 

The following Act of the Maharashtra Legislature, . having been 
assented to by the President on the Lith January 1963, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
January 16, 1963. ` 

Maharashtra Act No. V of 1963. 

An 4ct to provide for immediate effect being given, for a limited period, 

ło provisions in Bulls relating to the imposition or increase of taxes. 


„PART v ] MaHaRASHIRA AGT NO. V oF 1963, | 49 
Sr Sry a tent ive 


WHEREAS, itis sxpedient to wii for immediate effect being 
given, for a limited period, to provisionsin Bills relating to the imposi- 
tion or increase of taxes; Itis hereby enacted in the Thirteenth Year 
of He Republic of India as follows: ~ 

- Qhort title —This _Act-may be called the Maharashtra Provisional 


Baie of Taxes Act, 1962. _ 
Le Notes 

Object —The object of this ‘Act is to re-enact the Bombay Provisional Collection 
of Taxes Act, 19 :8in order to give immediate effect to provisions in Bills relating to 
the imposition or increase of tax, so that the tax payersare not ‘able to avoid the 
burden of increased ‘taxation ty ‘transacting business during the periòd elapsing 
betwean the publication of the Bills and the time they become law. 

For the. Statement of Objectsand Reasons, see the Maharashtra Government 


Gaxette, Extraordinary, Part V, dated July 21, 1942, 

2. Definttions.—In this Act, unless the context otherwise requi- 
res, — 
(1) a ‘declared provision” means a provision in a Bill in | respect of 

which a decaan has been made under section 3 ; 
(2) “tax” includes any rate, cess, duty, fee, toll or other impòst, 

' ¿whether general or local or special. 

. ,3. . Power to make declarations under this Act.—Where a Bill to be 
introduced i in the Maharashtra Legislative Assembly on behalf of, the 
State Government provides for the imposition or increase of a tax, the 
State Government may cause to be inserted in the Bill a declaration that 
it is expedient in the public interest that any provision of the ill 
relating to such imposition or increase shall have immediate effect under 
this Act. ' 1 

Notes i 
Section 3 enables tLe State Government to give immediate effect to the provi: 
sions of the Bills relating to imposition or increase of taxes. 
4. Effect of declarations under this Act and duration thereof. — 
A declared provision shall have the force of law from 5 p. m: (Stand: K 
Time) on the day on which the Bill containing it is an radtiecd or publi- 
shed in the Oficial Gazette, whichever day is earlier. > 
(2) A’declared provision shall cease to have the force of law under 
the provisions of this Act— 
a) when it comes into operation as an enactment, with or without 
amendment, or 
(b) when the State Government, in pursuance of a motion passed ‘by 
the Maharashtra, Legislative Assembly, directs, by notification in the 
Oficial Gazette, that it shall cease to have the force of law, or , 
is (c) if it has not already ceased to have the force of law under clause 
(a) or clause {b), then‘on the expiry of the sixtieth day after the day on 
which the declared provision has the force of law under sub-section (1). 
Certain refunds to be made ‘when declarations cease t6 have effect, — 
(1) Where a declared provision comes into operation as an enact- 
ment in an amended form before the expiry of the sixtieth day after the 
, day on which such provision has the force of law under sb-section ( (1) of 
section 4, refunds shall be made of all taxes collected which would not 
have. been collected if the provision adopted in theenactment had been 
, the deciared provision: - 

, Provided that, the rate at which refunds of any tax may be made 
under this,sub- section „shall not exceed the difference between the rate 
of such tax proposed i in the declared provision and the rate in force imme- 
diately prior to the day on which ‘the ‘declared provision has the force of 
‘Jaw under sub section (1) of section 4. 

2) Where a declared provision ceases to have the force of law 
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under clause (b) or clause (c) of sub-section (2) of section 4, refunds shall 


4 


(] 
$ 


be made of all taxes collected which would not have been collected ifthe | 


declaration in respect of it had not been made. e 


otes 
Section 5 makes provision for the refund of taxes collected under certain circum- 


6. Repeal of Bom, IV of 1938,—The Bombay Provisional Collection i 


of Taxes Act, 1938 (Bom. IV of 1938), is hereby repealed. 
The Bombay Registration of Marriages (Extension and 
Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature having been 
assented to by the President on the 11th January 1964, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
January 1s, 1963. 

Maharashtra Act No. VI of 1963. 

An Act to extend the Bombay Registration of Marriages Act, 1958 
shroughout the State of Maharashtra and for that and certain other. purposes 
further to amend the said Act. 

WHEREAS, it is expedient to extend the Bombay Registration of 
Marriages Act, 1953 (Bom. V of 1954) throughout the State of 
Maharashtra and for that and certain other purposes further to amend 
the said Act ; It is hereby enacted in the Chirteenth Year of Republic of 
India as follows:— 

1. Short title.—This Act may b2 called the Bombay Registration of 
Marriages (Extension and Amendment) Act, 1962. 

Object—-The object of the oie Ace to amend the Bombay Registration of 
Marriages Act, 1953 and to make compulsarily registerable all marriages performed 


inthe State of Bombay which are not required to ba registered under any other 
enactment. 


For the Statement af Objects and Reasons, see the Maharashtra Governmant 
Gasetts, Extraordinary. Part V, dated November 16, 1962 


2 Extension of Bom. V of 1954 throughout Maharashtra State, -The 
Bombay Registration of Marriages Act, 1953, is hereby extended 
throughout the State ef Maharashtra. 

3. Amendment of long title of Bom. V of 1954.—In the Bombay 
Registration of Marriages Act, 1953 (Bom. V of 1954), as extended by 
section 2 (hareinafter referred to as‘‘thé principal Act”), in the long 
title, for the words “the State of Bombay” the words “the State of 
Maharashtra” shall be substituted. 

: 4. Amendment of preamble to Bom. V of 1954 —.In the preamble to 
the principal Act, for the words “the State of Bombay” the words ‘“‘the 
State of Maharashtra” shall be substituted. 

5. Amendment of section lof Bom V of 1954 —In section 1 of the 
principal Act, in sub-section (2), for the words ‘“‘the Bombay area of the 
State of Maharashtra” the words “the whole of the State of Maharashtra” 
shall be substituted. 

6. Amendment of section.7 of Bom. V of 1954,—In section 7 of the 
principal Act, for the words “the Bombay area of the State of Mahara- 
shtra” the words “the State of Maharashtra” shall be substituted. 

7. Amendment of section 13 of Bom. V of 1954 —In section 13 of 
the principal Act, after sub-section (2), the following sub-section shall 
be inserted, namely:— 

*(3) Every rule made under this section shall be laid as soon as may 
be, after it is made, before each House of the State Legislature while it 
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is in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and, if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Hoùses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall from the date of 
publication of a notification in the Oficial Gazette of such decision, have 
effect only in such modified form or be of no effect, as the case may be ; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done under that rule.”’. 

8. Amendment of section 14 of Bom. V of 1954.—In section 14 of 
the principal Act, for the words and figures “the Special Marriage Act, 
1872,” the words and figures ‘‘the Special Marriage Act, 1954 (XLIII 
1954),’’ shall be substituted. 

The Bombay Housing Board (Extension to Marathwada and 
Amendment) Act, 1963. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 15th January 1963, was published 
in the Maharashira Government Gazette, Extraordinary, Part IV, dated 


January 19, 1963, 
Maharashtra Act No. VII of 1962. 

An Act to repeal the Hyderabad Housing Board Act, 1956 and to 
extend instead the Bombay Housing Board Act, 1948, to the Hyderabad area 
. of the State of Maharashtra and further to amend that Act. 

WHEREAS the Hyderabad Housing Board Act, 19£6 (Hyd. XLVI 
of 1956), though passed, has not been brought into force in the Hydera- 
bad area of the State of Maharashtra, in consequence whereof there is 
no Housing Board appointed for that area ; 

AND WHEREAS, it is expedient now torepeal that Act, and to 
extend instead the Bombay Housing Board Act, 1948 (Bom. LXIX of 
1948), to the said area and to constitute a Housing Board functioning 
under that Act for the said area also, and tor that purpose and certain 
other purposes hereinafter appearing, it is expedient further to amend 
the Bombay Housing Board Act, 1948 (Bom. LXIX of 1948) ; It is 
hereby enacted in the Thirteenth Year of the Republic of India as 
follows :— 

1. ` Short title and commencement.—(1) This Act may be called the 
Bombay Housing Board (Extension to Marathwada and Amendment) 
Act, 1962 

(2) It shall come into force on such date, as the State Government 
may, by notification in the ORDER: appoint. 

otes 
Object—The object of this Act is to extend the Bombay Housing Board Act, 


1848 tothe Hyderabad area of the State and to entrust the carrying out of the 
housing schemes in the Hyderabad area to the Maharashtra Housing Board. The 


Act repeals the Hyderabad Housing Board Act, 1956. 
For the Statemevt of Objects and Feasons, see the Makarashira Government 


Gazette Extraordinary, Part V dated November 10, 1962. 

2. Extension of Bom. LXIX of 1948 to Hyderabad area of Maha- 
rashtra State —The Bombay Housing Board Act, 1948 (Bom. LXIX of 
1948! is hereby extended to the Hyderabad area of the State of Maha- 
rashtra 

3. Amendment of section 1 of Bom. LXIX of 1948.—In section 1 
of the Bombay Honsing Board Act, 1948 (Bom. LXIX of 1948) as 30 
extended (hereinafter referred to as “the principal Act’’),— 
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(1) for sub-section. (2),.the following shall be substituted, name- 


“(2) It extends to the Bombay and Hyderabad areas of the State 
of Maharashtra.” ; is P e 

(2) in sub-section (3), for the words “in such area and on such date 
as the State Government may,” the words “in such local areas of the 
State, and on such dates as the State Government may from time to 
time,” shall be substituted. , 

4. Amendment of section 2 of Bom. LXIX of 1948.—In section 2 
of the principal Act, — 

(1) for clause (7), the following shall be substituted, namely :— 

“{7) ‘Corporation’ means the Municipal Corporation of Greater 
Bombay, or the Municipal Corporation of the City of Poona or of any 
other City constituted under the Bombay Previncial Municipal Corpo- 
ration Act, 1949 (Bom. ! IX of 1949); ” ; 

(2) after clause (9), the following clause shall be inserted, namely :—~ 

"(9A) ‘Land Acquisition Act’ means— O 

(a) in relation to the Bombay area of the State, the Land Acquisi- 
tion Act, 1894 (I of 1894), and the Land Acquisition (Bombay Amend- 
ment) Act, 1948 (Bom. IV of 1948) ; and i 

(b) in relation to the Hyderabad area of the State, the Land Acqui- 
sition Act (of 1309 Fasli) (Hyd. IX of 1309 Fasli) ; ” ; 

(3) after clause (10), the following clause shall be inserted, name- 
ly :— : 

“(10AA) ‘municipality’ means a municipality (including a notified 
area committee) constituted under the Bombay District Municipal Act, 
1901 (Bom. III of 1901) or the Bombay Municipal Boroughs Act, 1925 
(Bom. XVIII of 1925) or a municipal or town committee constituted 
under the Hyderabad District Municipalities Act, 1956 (Bom. XVIII of 
1956) ;”’; 

(4) after clause (17), the following clause shall be added, namely : — 

“(18) ‘Zilla Parishad’ means a Zilla Parishad corstituted under 
the Maharashtra Zilla Parishads and Panchayat Samities Act, 1961 
(Mab. V of 196z).”. 2 

5. Amendment of section 3 of Bom. LXIX of 1948. In section 3 
of the principal Act, in sub-section (3), for the words, figures and brac- 
kets “the Land Acquisition Act, 1894, and the Land Acquisition 
(Bombay Amendment) Act, 1948,” the words‘ the Land Acquisition 
Acts,” shall be substituted. : ; 

6. Amendment of section 3A of Bom. LXIX of 1948.—In section 
3A of the principal Act,— ‘ 

(1) after the words and figures “Rates Control Act, 1947,” the 
words “or any law corresponding thereto for the time being in force in 
any area to which this Act extends,” shall be inserted ; i 

(2) to the marginal note, the following words shall be added at the 
end, namely :— 

“or any corresponding law”. F 

7. Substitution of section 4A of Bum LXIX of 1948.—For section4A 
of the principal Act, the following section shall be substituted, namely:— 

“4\. Existing Board for Bombay area to continue until new Board 
established for the whole area to which Act extends.—Until the Board is 
duly established under section 3, the existing Board functioning and 
operating in the Bombvy area of the State immediately before the com- 
meacement of the Bombay Housing Board (Extension to Marathwada 
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and Amendment) Act, 1962, (Mah. VII of 1962}, shall be deemed to be 
the Board established for the purposes of this Act and shall function for 
the whole area to which this Act extends andon the establishment of 
the Board under the said section 3— 

(a the existing Board shall stand dissolved ; 

(b) all properties, funds and dues which are vested in, or realisable 
by, the existing Board shall without further assurance vest in, and be 
realisable by, the Board so established, and 

(c) all liabilities which were enforceable against the existing Board, 
shall be enforceable against the poste so established.’”’. 

otes 


New section 4A to the principal Act provides that existing Board for Bombay 
area shall operate in the whole of the area to which the Act extends. 

8. Amendment of section 25 of Bom. LXIX of 1948.—In section 25 
of the principal Act,— , 

(1) in sub-section (1), after the words and figures “sanctioned by 
the State Government under the Rombay Town Planning Act, 1915” the 
words, brackets and figures ‘‘or which is sanctioned (or the sanction for 
which is continued in force) by or under the Bombay Town Planning 
Act, 1954 (Bom. XXVII of 195>) or in any town planning scheme duly 
made by or under any corresponding law for the time being in force” 
shall be inserted ; 

(2) in sub-section (2), after the words and figures “sanctioned under 
the Bombay Town Planning Act, 1915,” the words, brackets and figures 
“or which is sanctioned (or the sanction for which is continued in force) 
.by or under the Bombay ‘own Planning Act, 1954 ( Bom. XXVII of 
1955) or in any any town planning scheme duly made by or under any 
correspondiug law for the time being in force,’’ shall be inserted. 

9. Substitution of section 34 of Bom. LXIX of 1948.—~For section 
34 of the principal Act, the following section shall be substituted, name- 
ly :— i 

“34. Transfer to the Board for purposes of housing scheme of land 
vested tn a Corporation, municipality or Zilla Parishad.—(1) Whenever 
any street, square or other land, or any part thereof, situated in any 
area of a Corporation, municipality or Zilla Parishad and vested in the 
Corporation, municipality or Zilla Parishad constituted therefor, is 
within the area included in the programme sanctioned by the State 
Government and is required for the purposes of any housing scheme 
included in such programme, the Board shall give notice accordingly te 
the Corporation, municipality or Zilla Parishad, as the case may be. 

(2) Where the Corporation, municipality or Zilla Parishad concurs, 
such street, square or other land, or part thereof, shall vest in the Board, 

(3) Where there is any dispute, the matter shall be referred to the 
State Government. The State Government shall, after hearing the 
Corporation, municipality or Zilla Parishad concerned, decide the matter, 
The decision of the State Government shall be final. If the State 
Government decides that such street, square or land, or part thereof, 
shall vest in the Board, it shall vest accordingly. 

(4) Nothing in this section shall affect the rights or powers of the 
Corporation. municipality or Zilla Parishad in or over any drain or 
water work in such street, square or land.”. 

Notes 
Amended section 34 to the principal Act provides for the transfer to the Board 


for purposes of housing scheme of land vested ina Corporation, Municipality or a 
Zilla Parishad. 
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10. Amendment of section 35 of Bom. LXIX of 1948.—In section 
35 of the principal Act, for the words “or the local Board”, wherever 
they occur, the words ‘‘or the Zilla Parishad” shall be substitutgd. 

11. Amendment of section 38 of Bom. LXIX of 1948.—~In section 38 
of the principal Act,— 

(1) in sub-section (1),— 

(a) in clause (b}, for the words ‘‘the municipality or the local board,” 
the words “the municipality or Zilla Parishad,” shall be substituted ; 

(b) for the words ‘'or local Board’’, at both places where they occur, 
the words “‘or Zilla Parishad”’ shall be substituted ; 

(2) in sub-section (3), for the words “'or local board” the words “or 
Zilla Parishad” shall be substituted ; 

(3) in the marginal note, for the wotds ‘‘or local board” the words 
“or Zilla Parishad” shall be substituted. : 

12. Amendment of section 40 of Bom, LXIX of 1948.—In section 40 
of the principal Act, for the portion beginning with the words ‘‘al} 
such lands requisitioned” and ending with the words and figures 
“Requisition Act, 1948,” the following shall be substituted, namely :— 

“all such lands requisitioned, or deemed to be requisitioned or 
continued to be subject to requisition, by or under the authority of the 
State Government under the Bombay Land Requisition Act, 1948 (Bom. 
XXXIII of 1948) or by or under any corresponding Jaw for the time 
being in force.”’. 

13. Amendmnet of section 42 of Bom. LXIX of 1948.—In section 42 
of the principal Act, in sub-section (2), for the words and figures ‘‘the 
Land Acquisition Act, 1894’’, at both the places where they occur, the 
- words ‘‘the Land Acquisition Act” shall be substituted. 

14. Amendment of section 534 of Bom. LXIX of 1948.—In section 
53A of the principal Act, in clause (a) of sub-section (1), the words, 
brackets and figures ‘whether before or after the commencement of the 
Bombay Housing Board (Amendment) Act, 1952,” shall be deleted. 

15. Insertion of new section 54-A in Bom. LXIX of 1948.—After 
section 54 of the principal Act, the following section shall be inserted, 
namely:— 

“B4A, Expenditure elc., in Hyderabad area of State till Board takes 
ovey.—(1) All debts and expenditure incurred, all contracts entered into 
and all matters and things engaged to be done by, with or for the State 
Government for the purposes of the tenements constructed under the 
schemes known as the Subsidised Industrial Housing Scheme and the 
Low Income Group Housing Scheme of the Government of India in the 
Hyderabad area of the State before, and up to the date of commence- 
ment of the Bombay Housing Board (Extension to Marathwada and 
Amendment) Act, 1962 (Mah. VII of 1963), shall be deemed to have been 
incurred, entered into or engaged to be done by, with or for the Board; 
and all suits and other legal proceedings instituted or which may be 
instituted by or against the State Government shall be continued or, as 
the case may be, instituted by or against the Board. i 

(2) All expenditure which the State Government shall, not later 
than one year from the date of such commencement, declare to have 
been incurred on capital account in connection with the purposes of the 
Act shall be deemed to be a loan advanced to the Board on the date of 
such declaration. 

(3) All the assets in respect of the Housing Schemes referred to in 
sub-section (1), and all assets acquired by the expenditure referred to in 


° 
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sub-section (2) upon the declaration made by the State Government 
under that sub-section, shall vest ia the Board for the purposes of this 
Act. ' 

(4 All proceedings under the Land Acquisition Act pending on the 
date-of commencement of the Bombay Housing Board (Extension to 
Marathwada and Amendment) Act, 1962 (Mah. VII of 1963), in any part 
of the Hyderabad area of the State for the acquisition of land situated 
therein for the purposes of the Housing Schemes referred to in sub- 
section (1) shall be deemed to be proceedings for acquisition of such land 
for the purposes of the Board under this Act.”’. 

16. Amendment of section 66 of Bom. LXIX of 1948.—In section 66 
of the principal Act, after sub-section (2), the following sub-section shall 
be added, namely:— 

“(3) Every rule made under this section shal! be laid as soon as 
may be, after it is made, before each House of the State Legislature 
whilé it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and, if, before the 
expiry of the session in which itis so laid or the session immediately 
following, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, 
the rule shall from the date of publication of a notification in the Oficial 
Gazette of such decision, have effect only in such modified form or be of 
no effect, as the case may be; so however that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done or omitted to be done under that rule.”’. 

17. Amendment of section 75 of Bom. LXIX of 1948.—In section 75 
of the principal Act, for the words “the Schedule” the words ‘‘the First 
Schedule” shall be substituted. 

18. Insertion of new sections 76 and 77 in Bom. LXIX of 1948.— 
After section 75 of the principal Act, the following sections shall be 
inserted, namely:— 

“76. Amendment of Hyd. XVIII of 1956 and Mah. V of 1962.—On 
the commencement of the Bombay Housing Board (Extension to 
Marathwada and Amendment) Act, 1962 (Mah. VII of 1963), the enact- 
ments mentioned in the third column of the Second Schedule to this Act 
are hereby amended to the extent and in the manner mentioned in tke 
fourth column thereof 

77. Repeal of Hyd. XLVI of 1956.—The Hyderabad Housing Board 
Act, 1956 (Hyd. XLVI 1958), is hereby repealed.” 

19. Amendment of Schedule to Bom. LXIX of 1948.—In the Schedule 
to the principal Act, for the word “SHEDULE.” the words “FIRST 
SCHEDULE” shall be substituted 

20. Addition of new Schedule to Bom. LXIX of 1948.—In the 
pouepe Act, the following Schedule shall be added at the end, name- 

a “SECOND SCHEDULE, 
(Section 76), 

















Year. No Short title. Amendment 
1 2 3 4 
1958 | XVIII The Hyderabad After section 251, the sfollowing section 


District Munici- | shall be inserted, namely, :— 

palities Act, 1956. “951A Notwithstand- No Master Plan, 
ing anything contained in etc. for areas for 

“ this Act, no Master Plan, which housing 
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Year. No. Short title. 
2 3 


Amendment, 
4 








a 6 
; Town Development Plan schemes sanction 
or local layout shall be ed under Bom. 





made for any area for LXIX of 1948, 
which a housing scheme 
has been sanctioned under 
i the Bombay housing 
! Board Act, 1€48 (Bom. 
LXIX of 1948). 
1962 v The Maharashtra After section 226, the folowing section 
Zilla Parishads and | shall be inserted, namely ;—~ 
Panchayat Samitis “226A Notwithstand- No regional plan, 
Act, 1961, ing anything contained etc for areas for 
in this Act, no regional or which housing ache- 
village plan or locallay- mea sanctioned 
out shall be made for any under Bom LXIX 
area for which a housing of 1948. 
scheme has beon sanc- 
tioned under the Bom- 
bay Housing Board Act, 
y 1948 (Bom. LXIX ot 
` 1948). 

21. Rules and Regulations deemed to be made for whole area to which 
the principal Act extends.—The rules and the regulations made under the 
principal Act and in force in the Bombay area of the State immediately 
before the commencement of the Bombay Housing Board (Extension to 
Marathwada and Amendment) Act, 1962 (Mah. VII of 1963), shall (in so 
far they are not inconsistent with the provisions of the principal Act 
asamended by the aforesaid Extension and Amendment Act of 1962) 
be deemed to extend to and bein force in the whole area to which the 
principal Act asso amended now extends, until duly superseded or 
amended. 














The Bombay Tenancy and Agricultural Lands (Second Amendment) 
Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 22nd January 1963, was published 
in the Makarashtra Government Gazette, Extraordinary, Part IV, dated 
January 28, 1963. 

Maharashtra Act No. VIII of 1963. 

An Act further to amend the Bombay Tenancy and Agricultural Lands 
Act, 1948. 

WHEREAS it is expedient further to amend the Bombay Tenancy 
and Agricultural Lands Act, 1948, (Bom. LXVII of 1948), for the pur- 
poses hereinafter appearing; It is hereby enacted in the Thirteenth 
Year of the Republic of India as follows :— 

1. Short it#s,—This Act may be called the Bombay Tenancy and 
Agricultural Lands (Second Amendment) Act, 1962. 

Not 

Object —“As a result of certain qademeais of the High Court, it has become 
necessary to amend the Bombay Tenancy and Agricultural Lands Act, 1948 for 
making tLe intention of the Legislature clear regarding the application of the provi- 
sions of sections 3, 3A and 4 of the Bombay Tenancy Act, 1939 to the areas of the 
former Indian States and enclaves transferred to this State. During the course of 
implementation of the Act itis found necessary to reconstitute the Agricultural 


PART Y) MAHARASHTRA ACT NO, VIL OF 1963, 57 





Lands Tribunals and to arrange for transfer of proceedings. To enable Government 
to do this, it is necessary to confer suitable power on Government by amending the 
Act. It is alao considered necessary that the ban on appearance of pleadera in 
tenancy proceedings imposed under section 80A should now be removed. The 
Bill seeks to achieve these objects.” [ Vide Statement of Objects and, Reasong printed 
in the Ufaharashira Governmeni Gazetle, Extra., Part V, dated November 24, 1982. 

Amendment of section 32 of Bom. LXVII of 1948,—In section 
32 of the Bombay Tenancy and Agricultural Lands Act, 1948 (Bcm. 
LXVII of 1748) (hereinafter referred to as the “principal Act”), after 
sub-section (3), the following shall be added, namely :— 

(4) Where any land held by a tenant is wholly or partially exempt 
from the payment of land revenue and is deemed to have been purchased 
by him under sub-section (1) or under sub-section 32F, section 32-0 or 
section 43C then— 

(a) the tenant-purchaser shall in respect of such land, be liable to 
pay the full land revenue leviable thereon, and 

(b) the State Government shall, with effect from the date on which 
the tenant is deemed to have purchased the land, but so long only as 
the tenure on which the land was held by the landlord continuer and 
is not abolished, pay annually to the former landlord— 

(i) where such land is wholly exempt from the payment of land 
revenue, a cash allowance of an amount equal to the full land revenue 
leviable on such land ; and 

(ii) in other cases, an amount equal to the difference between the 
full land revenue leviable on such land and the land revenue payable 
thereon immediately before the said date.” 

3. Deletion of section 32] of Bom LXVII of 1948.—Section 32] of 
the principal Act, shall be deleted : 

Provided that any appeal at the commencement of the Bombay 
Tenancy and Agricultural Lands (Second Amendment) Act, 1962 (Mah. 
VIII of 1963) pending before the State Government shall stand trans- 
ferred to the Collector and shall be disposed of accordingly. 

4. Amendment of section 32P of Bom. LXVII of 1948.~In section 
32P of the principal Act,— 

(a) in sub-section (1), the words “and after holding a formal 
inquiry” shall be deleted ; . 

(b} after sub-section (5), the following shall be inserted, namely :— 

(6) Onthe deposit of the last instalment ot the purchase price, 
the tribunal shall issue a certificate of purchase inthe prescribed form 
to the purchaser in respect of the land. Such certificate shall be con- 
clusive evidence of purchase. If the purchaser is at any time in arrears 
of two instalments, then unless the Tribunal after holding such inquiry 
as it thinks fit is satisfied with the reasons given and allows a further 
period not exceeding one year to pay the arrears, the purchase shall be 
ineffective and the amount deposited ty such purchaser shall be refunded 
to him.”. . 


Notes 
New sub-section (6) to section 32P of the principal Act provides for the issuing 
of a sale certificate in respect of the land disposed of by the Collector and for exten. 
sion of timo limit for payment of instalment price. 


5. Amendment of section 63 of Bom. LXVII of 1948 —In_ section 63 
of the principal Act, after sub-section (1), the following shall be inserted, 
namely :— 

“(1A) Where any condition subject to which permission to transfer 
was granted is contravened, then the land in respect of which such 
permission was granted shall be liable to be forfeited in accordance with 
the provisions of section 84CC. 
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(IB) Where permission is granted to any transfer of land under sub- 
section (1) any subsequent transfer of such land shall also be subject to 
the provisions of sub-section (1).”. 


Notes ° 
Sections 8 and 8 by amending section 63 and inserting new section 84CC 
respectively in the principal Act make provision for dealing with cases cf breach of 
conditions on which transfer of agricultural land to non-agriculturlsts was allowed. 


6. Amendment of section 67 of Bom. LXVII of 1948.—In section 67 
of the principal Act, to sub-section (1), the following shall be added, 
nameély :— : 

“Provided that it shall be lawful for the State Government, by 
notification in the Oficial Gasette, from time to time to alter the local 
limits of the jurisdiction of the Tribunal or to abolish the Tribunal so 
constituted or reconstitute the Tribunal for such area as may be specified 
in the notification; and in any such case,. to arrange for transfer of 


proceedings pending before any Tribunal on the date of such alteration 
or reconstitution.”’. 


Notes 
The amendment to section 87 of the principal Act empowers the State Govern- 
ment to reconstitute the Tribunals constituted for conducting inquiries under section 
32G and to arrange for transfer of proceedings from one Tribunal to another. 


7. Deletion of section 80A of Bom, LXVII of 1948.—Section 80A of 
the principal Act shall be deleted. 

8. Insertion of new section 84CC in Bom. LXVII of 1948.—After 
section 84C of the principal Act, the following new section shall be 
inserted, namely :-— 

“84CC. Disposal of land, transfer or acquisition of which is invalid for 
breach of conditions,—(1) Where the Collector suo mots or on an appli- 
cation made to him in this behalf has reason to believe that there has 
been a breach of any of the conditions subject to which permission to 
transfer land was granted under section 63, he shall issue a notice and 
hold an inquiry and after giving an opportunity of being heard to the 
person in whose favour such transfer was made, decide whether there 
has been any breach of condition of transfer, and on his holding in the 
affirmative, make an order declaring the transfer to be invalid, unless 
he holds that the breach, was occasioned for reasons beyond the control 
of such person. 

(2) On making an order under sub-section (1), the land shall stand 
forfeited and transferred to, and shall vest without further assurance in, 
the State Government. À 

(3) The land vesting in the State Government under sub-section (2) 
shall be disposed of by the Collector to persons or bodies in the order 
given in sub-section (2) of section 32P orin such other manner as the 
State Government may, by general or special order, direct ; and the 
encumbrances lawfully subsisting thereon on the date of the vesting 
shall be paid out of the occupancy price in the manner provided in sec- 
tion $2Q tor the payment of encumbrances out of the purchase price of 
the sale of land, but the right of the holder of such encumbrances to 
proceed against the person liable, for enforcement of his right in any 
other manner shall not be affected.’’. 

9. Insertion of new section 89A in Bom. LXVII of 1948 —After 
section 89 of the principal Act, the following shall be inserted, name- 
ly :— 

“89A, Removal of doubt.—It is hereby declared that sections 3, 3A 
and 4 ofthe Bombay Tenancy Act, 1939 (Bom, XXIX of 1939) as set 
out in Schedule I to this Act as modified from time to time by an Order 
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made under the Extra Provincial Jurisdiction Act, 1947 (XLVII of 
1947), or by or under any other legislative power (including any modi- 
fications made in those sections by the Bombay Merged States (Laws) 
Act, 1950 (Bom. IV of 1950), and the Bombay Merged Areas, Enclaves 
and Specified Areas (Amendment of Laws) Act, 1950 (Bom. XXII of 
1950), in relation to the areas comprised in the merged States as defined 
in the second mentioned Bombay Act, orin the enclaves as defined in 
the last mentioned Bombay Act, shall always be deemed to be extended 
toand to be in force in, those areas on the dates on which this Act was 
extended to and brought into force respectively in those areas ; and 
accordingly,— 

(a) all tenants falling under the said section 3, 3A or 4 as so modi- 
fied, shall at all relevant dates be deemed always to be protected tenants 
under the respective sections, notwithstanding that their rights as such 
protected tenants are not recorded in the Record of Rights as required 
by the said section 3A aforesaid ; 

(b) all proceedings for recovery or restoration of possession of land 
filed under section 34 of the Act as it stood immediately before the Ist 
day of August 1956 (Bom. XIII of 1956) (being the date on which the 
Bombay Tenancy and Agricultural-Lands (Amendment) Act, 1955 (here- 
inafter referred to as the ‘the said Act of 1955’) came into force) and 
pending on the commencement of the Bombay Tenancy and Agricultural 
Lands (Second Amendment) Act, 1962 (Mah. VIII of 1943), before the 
Mamlatdar, or in appeal before the Collector, or any Tribunal or Court 
shall, notwithstanding any judgment, decree or order of a Court be 
deemed to have been instituted under section 31 as it stands substituted 
by the said Act of 1955 and shall be disposed of accordingly.”. 

10. Validation of things done and action taken,—The amendments 
made to the principal Act by section 6 shall be deemed to have been made 
and to have come into force on the 11th day of July 1958 ; and notwith- 
standing the judgment, decree or order of any Court or Tribunal, any- 
thing done or any action taken inthe exercise or purported exercise of 
any powers or duties conferred or imposed under section 67 as amemend- 
ed by this Act (including the abolition and reconstitution of Tribunals 
effected, or the alteration of local limits of jurisdiction of Tribunals, and 
any transfer of proceedings made) shall be deemed to have been validly 
and effectually done or taken under section 67 of the principal Act as 
amended by this Act ; and accordingly, no suit or legal proceedings shall 
be entertained or continued in any Court or Tribunal on the ground only 
that the provisions of the said section as amended by this Act were not 
in force on the date when such thing was done or action taken. 


The Bombay Prevention of Gambling (Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 26th December, 1962, was published 
in the Maharashira Government Gazette, Extraordinary, Part IV, dated 
January 2, 1963. 

Maharashtra Act No. 1 of 1963. 
5 An Act further to amend the Bombay Prevention of Gambling Act, 
1887. 

WHEREAS it is expedient further to amend the Bombay Prevention 
of Gambling Act, 1887 (Bom. IV of 1857), for the purposes hereinafter 
appearing; It is hereby enacted in the Thirteenth Year of the Republic 
of India as follows :— 

1. Short ttile.—This Act may be called the Bombay Prevention of 
Gambling (Amendment) Act, 1962. 


e 


60 Hs INDUSTRIAL DISPUTES (MAHARASHTRA AMENDMENT) { 1968 . 
ACT, 1902, : 





Notes 

Object.—The Act amends the principal Act in order to provide that it is no 
longer obligatory for the panchas (if any) accompanying the police on raids, to be 
from the locality iu which the raid is to be made and deletes section 11 of the princi- 
pal Act, which authorised the Magistrate trying the case to direct distritfition of a 
part of the money realised as fine in reward 

For the Statement of Objects and Reasons, see the Mahkarashiva Government 
Gasofte, Extraordinary. Part V, dated November 8, 1962. 

‘2. Amendment of section 6 of Bom IV of 1887.—Section 6 of the 
Bombay Prevention of Gambling Act, 1887 (Bom. IV of 1887), (herein- 
after referred to as “the principal Act”), shall be renumbered as sub- 
section (1) of that section, and after that sub-section, the following sub- 
section shall be added, namely :-— 

“(2) Notwithstanding anything in any law for the time being in 
force, no search made under this section shall be deemed illegal by reason 
only of the fact that the witnesses (if any) of the search were not inhabi- 
tants of the locality in which the house, room or place searched is 
situate.” i 

'3. Deletion of section 11 of Bom. IV of 1887.—Section 11 of the 
principal Act shall be deleted. 


< The Industrial Disputes (Maharashtra Amendment) Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 29th December 1962, was published 
in the Maharashtra Government Gazette, . Extraordinary, Part lV, dated 


January 4, 1903. : 
Maharashtra Act No. II of 1963. 

An Act further to amend the Industrial Disputes Act, 1947, in its 
application to the State of Maharashtra. 

WHEREAS, it is expedient further to amend the Industrial Dis- 
utes Act, 1947 (XIV of 1947), in its application to the State of 
aharashtra, for the purposes hereinafter appearing; It is hereby 

enacted in the Thirteenth Year of the Republic of India as follows :— 

1. Short titke.—This Act may be called the Industrial Disputes 
(Maharashtra Amendment) Act, 1262. 

otes 

Object —The objects of this Act are to amend section 7A of the principal Act 
in order to provide that District Judges and persons qualified for appointment as 
Judges of the High Court shall be ehgible for appointment as presiding officers of 
Industria] Tribunals and to amend the First Schedule to the Act fcr giving power to 
the State Government to declare certain industries to be public utility services under 
section 2(n}(vi) of the Act, if it is satisfied that public emergency or public interest so 
T 

aa the Statement of Objects and Reasons see the Maharashira Government 
Gases, Extraordinary, Part V, dated November 14, 1962. 

2. Amendment of section 7A of Act XIV of 1947.—In section 7A of 
the Industrial Disputes Act, 1947 (XIV of 1947), in its application to the 
State of Maharashtra {hereinafter referred to as “the principal Act”), 
in sub-section (3), in clause (a), after the words “ʻa Judge of a High 
Court” the following shall be inserted, namely :— 

“ora District Judge ora person qualified for appointment asa 
Judge of a High Court”. : 

3. Amendment of First Schedule to Act XIV of 1947,—In the First 
Schedule to the principal Act, the following shall be added at the end, 
namely :-— 

“11. Oxygen and Acetylene. 

12. Mineral oil (crude oil), motor and aviation spirit, diesel oil, 
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kerosene oil, fuel ail, diverse hydrocarbon oils and their blends including 
synthetic fuels, lubricating oils and the like. 

13. vaccines. 

14. Sera, 

15. Antibiotics. 

16. ẹ Catgut.”. 





The Maharashtra Agricultural Lands (Ceiling on Holdings) 
(Second Amendment) Act, 1962. 

The following Act ot the Maharashtra Legislature, having been 
assented to by the President on the 2srd January 1963, was published 
in the Maharashtra Government Gazette Extraordinary, Part IV, dated 
January 30, los. 

Maharashtra Act No. IX of 1963. : 

An Act further to amend the Maharashtra Agricultural Lands (Ceiling 
on Holdsngs) Act, 1961. . 

WHEREAS it 1s expedient further to amend the Maharashtra Agri- 
cultural Lands (Ceiling on Holdings) Act, 1961 (Mah. XXVII of 1901), 
for the purposes hereinafter appearing ; It is hereby enacted in the 
Thirteenth Year of the Republic of India as follows :— f 

1, Shori title.—This Act may be called the Maharashtra Agricultu- 
ral Lands (Ceiling on Holdings) (Second Amendment) Act, 1962. 

Not 

Objcet —The Act amends the icara Act to entitle the landlords who have 
leased toei lands to industrial undertakings and whose holdings are less than the 
celing area to the regrant of the lana tothe extent of the ceiling area on the condi- 
tion tnat they lease the iand toa farm or corporation witha view to maintaining 
the integnty o1 the holdings and thereafter to become members of joint forming 
societies when estaviished The Act also gives exemption from ceiling area to ce 
farms cousisting of large compact blocks in the State which are very efficiently 
managed sod on which heavy investments and structural improvements have beon 
made, Lhe Act al.o makes provision for apportioment of compensation after taking 
iuto consideration the difference in the interest of the various types of tenants. 

Hor the Statement of Objects and Reasons see the Maharashtra Government 
Gasetts, Kxtiaordinary, tart V, dated November 14, 1962 : 

2. Amendment of section 19 of Mah. XXVII of 1961.—In section 
ly of the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 
1961 (Mah. XXVII of 1961), (hereinafter referred to as the principal Act), 

_for the words and bracket ‘‘or commercial undertaking)’, the words and 
bracket ‘(undertaking or holding consisting of one or more compact 
blocks which the State Government may with a’view to maintaining its 

- integrity noufy in this behalf)” shall be substituted. : 

3. Amendment of section 21 of Mak. XXVII of 1961.—In section 
21 of the principal Act, in sub-section (4),— f 

(a) for the brackets and words ‘(or if an appeal is filed against the 
declaiation, after a final decision is given thereon)” the brackets and 
words ‘(or if an appeal is filed against the declaration or any part there- 
of, after a final decision is given on the declaration or part thereof)” 
shall be substituted ; , 

(b) after the words “delimited as surplus” the words ‘and, in 
the case of land which the landlord is entitled to resume, restore posses» 
sion of the land to the persons named in the declaration” shall be inser- 
ted. . i 

4. Amendment of section 25 of Mah. XXVII of 1961.—In section 
25 of the principal Act, in sub-section (2), in clause (a), for sub-clauses 
(i) and (ii), the following shall be substituted, namely :—~ 


‘di) where the tenancy is not terminable on the expiration of the 
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period for which it was granted or by reason of usage, under the rele- 
vant tenancy’ law, compensation equal to three times the assessment 
leviable on the land shall be payable to the tenant, and the balance to 
the landlord ; . : 


can in any other case, the compensation payable to the*tenant 
8. ~am 

A. where the unexpired period of the lease does not exceed five 
pan be an amount equal to six times the assessment leviableon the 
land ; 

B. where the unexpired period of the lease exceeds five years but 
does not exceed ten years, be an amount equal to nine times the asses- 
ment leviable on the land ; 

C. where the unexpired period of the lease exceeds ten years but 
does not exceed twenty years, be an amount equal to twelve times the 
assessment leviable on the land ; . 

D. where the unexpired period of the lease exceeds twenty years, 
be an amount equal to fifteen times the assessment leviable on the 
land ; 
and the balance shall in each case be payable to the landlord.”. ; 

5. Amendment of section 26 of Mah. XXVII of 1961.—In section 
26 of the principal Act in sub-section (2), in clause (b), for the words 
‘tin one of such class of bonds” the words ‘‘in one or other class of bonds, 
or partly in one class and partly in another” shall be substituted. — 

Amendment of section 28 of Mah. XXVII of 1961.—In section 23 
of the principal Act,— 


(a) in sub-section (2), in the proviso, for clause (b), the following 
shall be substituted, namely :— 

“(b) grant to the landlord so much of the surplus land leased by 
him to the undertaking, which together with any other land held by him 
does not exceed the ceiling area, (but ifthe landlord be a public trust 
and the major portion of the income from the land is being appropriated 
for purposes of education or medical relief, grant the entire land to the 
public trust) on condition that the landlord, or as the case may be, the 
public trust lease the land to a farm or corporation described in clause 
(a) aforesaid, and thereafter, in the case of a landlord (not being a pub- 
lic trust) that he become a member of tbe joint farming society, and in 
the case of a public trust, that it lease the land to a joint farming 
society.”; : i 

(b) in sub-section (3), in clause (b), for the words “is restored fails 
to cultivate it personally” the words ‘‘is granted fails to lease the land 
to the farm or corporation” shall be substituted. 

7. Insertion of new section 28A in Mah. XXVII of 1961.—After 
section 28 of the principal Act, the following new section shall be inser- 
ted, namely :— ; 

“28A. Special provision in respect of certain holdings to ensure their 
integrity, etc.—Where, in respect of any land (other than the land held 
by an industrial undertaking and dealt with under section 28) which is 
cultivated on modern and efficient lines by the use ot mechanical means 
for agriculture, and which is acquired and vests in the Government by 
or under this Act the State Government is of opinion that it is necessary 
in the interest of the maintenance of efficient cultivation and avoidance 
of any loss of production of agricultural produce, to maintain the integ- 
rity of such holding in one or more compact blocks, the State Govern- 
ment may, notwithstanding anything contained in section 27, but subject 
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to any rules made in this behalf, grant the land or any part thereof in 
a holding to a joint farming society consisting, as far as possible, 
0 seat 

(a} persons who had previously leased such land to a person from 
whom if is acquired ; i 
T (b) agricultural labour (if any) employed on lands comprised in the 

olding ; 

(c) technical and other staff engaged on orin relation to the.agri- 
cultural produce raised or grown thereon ; 

íd) adjoining landholders who are small holders ; 

(e) landless persons ; 
and thereupon, the provisions of the proviso to sub-section (2), and of 
sub-section (3) of section 28, shall apply in relation te lands comprised 
in the holding as they apply to lands held by an undertaking and acquir- 
o by, and vesting in the State Government, with the modifications 

at— . 

(i) in the said proviso to sub-section (2),— 

(a) in clause (a), for the words “land acquired” the words, figures 
and letter “lands to which section 28A applies” shall be substituted ; 

tb) in clause (b), for the words “to the undertaking” the words “to 
a person from whom it is acquired,” shall be substituted ; 

(ii) in sub-section (3), — 

(a) in clause (a), for the words, brackets, letter and figure “clause 
(b) of sub-section (%)” the word, figure and letter “section 28A” shall be 
substituted ; 

(b) the words “and supply of raw material to the undertaking”, at 
both the piaces where they occur, oe be deleted. 

New section 28A makes provision in cent of certain holdings to ensure their 
integrity etc. 

8. Amendment of section 33 of Mah. XXVII of 1961.—In section 33 
of the principal Act, in clause (2), after the words ‘ʻa declaration” the 
words “‘or any parc thereof’ shall be inserted. 

Published in the Maharashtra Government Gazette, Extraordinary, 

Part IV-B, dated January 31, 1963. 
FOOD, AGRICULTURE AND FORESTS DEPARTMENT 

No. KLD. 4258/208814-F—Sachivalaya Annexe, Bombay-32, 3ist 
January 1203—In exercise of the powers conferred by sub-section (2) of 
section | of the Bombay Khar Lands (Amendment) Act, 1962 (Maha- 
rashtra XLIV of 1962), the Government of Maharashtra hereby appoints 
the ist day of February, 1963 to be the date on which the said Act shall 
come into force. 





Published in the Maharashtra Government Gazette Extraordinary, 
Part IV-B, dated January 27, 1963. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. BMC-1061/52057-C.—Sachivalaya, Bombay, 26th January, 
1963, -In exercise of the powers conferred by sub-section (2) of section 
1 of the Urban Immovable Property Tax (Abolition) and General Tax 
(Increase of Maximum Rate) Act, 1962 (Mah. XL of 19.12), the Govern- 
ment of Maharashtra hereby appoints the Ist day of April 1963, to be 
the date on which the said Act shall come into force. 
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The Central Provinces and Berar Regulation of Couching 
(Maharashtra Extension and Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 30th January 1963, was published 
in the Maharashira Government Gazette, Extraordinary, Part IV, dated 
February 7, 1963. 

Maharashtra Act No. X of 1963. 

An Act to extend the Central Provinces and Berar Regulation of Couch- 
ing Act, 1944, to the rest of the State of Maharashtra, and for that and 
certain other eres further to amend the said Act. 

WHEREAS it is expedient to extend the Central Provinces and 
Berar Regulation of Couching Act, 1944 (C..P. & Berar II of 1944), to 
the rest of the State,of Maharashtra,and for that and certain other 
purposes hereinafter appearing further to amend ithe said Act ; It is bere- 
by enacted in the Thirteenth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called Central Provinces and Berar 
Regulation of Couching (Maharashtra Extension and Amendment) Act, 
1962, 

Notes 

Object-—-The objects of this Act are to extend the Central Provinces and Berar 
Regulation of Couching Act, 1944 to the Western Maharashtra and Marathwada areas 
of the State and to provide that the operations to which the Act re.ates may alse be 
pertormed by registered practitioners of systems of medicine other than the allopa- 
thic who possess qualifications for the practice of surgery which the State Government 
may recognise 

Hor the Statement of Objects and Reasons, see the Maharashtra Government 
Gazette, Extraordinary, Part V, dated November 13, 1962. 


2, Extension of C. P. & Berar II of 1944 to rest of Maharashtra 
State,—-The Central Provinces and Berar Regulation of Couching Act, 
1944 (C. P. & Berar II of 1944), as in force in the Vidarbha region of the 
State of Maharashtra, is hereby extended to, and shall be in force in the 
whole of that State. 

3. Amendment of preamble to C. P. & Berar II of 1944,—In the 
Central Provinces and Berar Regulation of Couching Act, 1944 (C. P. & 
Berar II of 1944), in its application to the State of Maharashtra (herein« 
after referred to as ‘‘the principal Act”), in the preamble, for the portion 
beginning with the words “AND WHEREAS” and ending with the words 
“the folowing Act ;-~"’, the following shall be substituted ramely :— 

“It is hereby enacted as following :—”’ 

4.. Amendment of section lof C. P. & Berar II of 1944 —In section 
i of the principal Act,— 

(a) in sub section (2), for the words “the Vidarbha Region” the 
words “the State of Maharashtra” shall be substituted ; 

(b) in the marginal note, after the words ‘Short title” the words 
“and extent” shall be inserted. 

5. Amendment of section 2 of C. P. & Berar II of 1944 —In section 
2 of the principal Act for the portion beginning with the words “shall 
bave” and ending with the word and figuies “Act, 1916” the following 
shall be substituted, namely :— 

“means a person registered under— 

(a) the Bombay Medical Act, 1912 (Bom. VI of 1912) ; 

(b) the Central Provinces and Berar Medical Registration Act, 1916 
(C. P. & Berar I of 1918) ; 

(c) the Medical Registration Act (of 1448 Fasli) (Hyd. I of 1348 
Fasli) ; 
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(d) the Indian Medical Council Act, 1956 (CII of 1956) ; : 

(e) any other law for the time being in force in the State, which 
regulates the registration and practice of practitioners, and who possesses 
such qualifications for the practice of surgery as the State Government 
may, fr the purposes of this Act by notification in the Oficial Gazetie, 
recognise.”. 

6. Amendment of section 3 of C. P. & Berar II of 1944.—In section 
3 of the principal Act, for the portion “beginning with the words ‘“‘who- 
ever,” and ending with the word and figures ‘‘Act, 1916,” the following 
shall be substituted, namely :— 

“Notwithstandibg anything contained in any other law, whoever, 
not being a registered practitioner, or not possessing qualifications 


-entitling him to be a registered practitioner,’”’. 
7. 


Amendment of section 6 of C P. & Berar II of 1944.—In section 

6 of the principal Act, in sub-section (1), for the words ‘‘to that of the 

second class” the words “to that ofa Presidency Magistrate or a Magis- 
trate of the first class” shall be substituted. 

The Central Provinces and Berar Refugees Rehabilitation (Loans) 
(Maharashtra Repeal) Act, 1962. 

The following Act of the Maharashtra Legislature, having been 

assented to by the President on the 5th February 1963, was published 

in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 


February 9, 1963. 
Maharashtra Act No. XI of 1963. 

An Act to repeal the Central Provinces and Berar Refugees Rehabtlita 
tion (Loans) Act, 1949. 

WHEREAS it is expedient to repeal the Central Provinces and 
Berar Refugees Rehabilitation (Loans) Act, 1949 (C. P. and Berar Act 
XIX of 1449); It is hereby enacted in the Thirteenth Year of the 
Republic of India as follows :— 

1. Short title —This Act may be called the Central Provinces and 
Barar Rafugees Rehabilitation (Loans) (Maharashtra Repeal) Act, 1962. 

No 

Object—As no loans under the Contat Provinces and Berar Refugees Rehabili- 
tation (Loans) Act, 1949 are being given, the Act repeals that Act but keeps it alive 
for the purpose of recovering loans already granted. 

For the Statement of Objects and Reasons, see the Maharashira Government 
Gazette, Extraordinary, Part V, dated November 23 1962, 

2. RepeabofC. P. and Berar Act XIX of 1949 —The Central 
Provinces and Berar Rehabilitation (Loans) Act, 1949 (C. P. aud Berar 
Act XIX of 1949) (hereinafter referred to as ‘“‘the said Act”), inits 
application to the Vidarbha area of the State of Makrashtra, is hereby 
repealed. 

3. Savings —(1) Notwithstanding the repeal of the said Act, the 
provisions of that Act and the rules and orders made thereunder shall, 
until all the loans granted under the said Act (and all interest thereon) are 
repaid, recovered or written off, continue to have effect for the purposes 
of the repayment of such loans (including interest thereon), or recovery 
thereof, and for any other purpose connected with or incidental to any 
of the purposes aforesaid. 

(2) Without prejudice to the provisions contained in sub-section (1) 
and subject thereto section 7 of the Bombay General Clauses Act, 1904, 
(Bom. I of 1904), shall apply in relation to the repeal of the said Act as 
if that Act were an enactment repealed by a Maharashtra Act. 
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The Maharashtra (Supplementary) Appropriation Act, 1963. 

The following Act of the Maharashtra Legislature, baving been 
assented to by the Governor on the 12th March 1963, was published in 
the Maharashtra Government Garetts, Extraordinary, Part IV dated 
March 13, 1963. 


Maharashtra Act No. XII of 1963. 
* * 


e 


* 
(For the remaining text of the Act see the Maharashtra Government 
Gazette, Extraordinary, Part IV, dated March 13, 1963. Editor. } 


The Bombay Municipal Corporation (Amendment) Act, 1963. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 13th March 1963, was published in 
the Maharashira Government Gazette, Extraordinary, Part IV, dated 
March 21, i963. 

Maharashtra Act No. XII of 1963. 

An Act further to amend the Bombay Munisipal Corporation Act. 

WHEREAS it is expedient to further amend the Bombay Municipal 
Corporation Act (Bom IL of 1883}, for the purpose hireinafter appea- 
ring ; It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— , 

1. Short title.—This Act may be called the Bombay Municipal 
Corporation (Amendment) Act, 1963. 

Object—The object of this Act is eon eae the Bombay Municipal Corpora- 
Hon to increase the rate of general tax in the ' extended suburbs” upto 5 per cent in 
order to make up the deficiency that will be caused by the coming into force of the 
Urban Immovable Property Tax (Abolition) and Gener ul Tax (Increase of Maximum 
Rat») Act, 1962 which abolishes the urban immovable property tax and to provide 
that the crease shall not affect the increases made orto be made under paragraph 


(19, of schedule FFA to the Bombay Ma iicipal Corporation act, [he Act replaces 
Mahar ishtra Ordinance I of 1963. 


For the Statement of Objects and Reasons, seo the Maharashtra Government 
Gas site, Extraordiuary, Part V, dated February t, 1963. 


2. Amendment of Schedule FF Ato Bom. III of 1888 —In Schedule 
FFA to the Bombay Municipal Corporation Act (Bom. IlI of 1888) (here- 
inafter referred to as “the principal Act”), ia paragraph (19), after sub- 
paragraph (v}, the following shall be inserted, namely :— 

‘(va) In any area in the extended suburbs in which the urban 
immovable property tax was being levied immediately before the 
commencement of the Urban Immovable Property Tax (Abolition) and 
General Tax (Increas of Maximum Rate) Act, 196% (Mab. XL of 1962), 
it shall be lawful after such commencement for the Corporation to 
increase the rate of the general tax on buildings and lands in such area 
by an amount not exceeding five per cent. of the rateable value of such 
building and lands. Such increase shall not affect the increases made 
or to be made under the foregoing provisions of this paragraph.”. 

3. Repeal of Mah. Ord. I of 1963. —The Bombay Municipal Corpo- 
ration (Amendment) Ordinance, 1963 (Mah. Ord. L of 1963), is hereby 
repealed, and anything done or action taken under the principal Act as 
amended by the Ordinance so repealed snall be deemed to have been 
done or taken by or under the principal Act as amended by this Act. 
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The Bombay Rents, Hotel and Lodging House Rates Control 
(Extension of Duration and Amendment) Act, 1963. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 24th* March 1963, was published in 
the aharashiva Government Gazetle, Extraordinary, Part IV, dated 


March 28, 19683. 
Maharashtra Act No. XIV of 1963. 

An Act further to amend the Bombay Rents, Hotel and Lodging House 
Rates Conirol Aci, 1947. 

WHEREAS, it is expedient to extend the duration of the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII 
of 1¥+7) and further to amend, for the purposes hereinafter appearing, 
the said Act ; It is hereby enacted inthe Fourteenth Year of the Re- 
public of India as follows :— 

1. Short title —This ‘Act may be called the Bombay Rents, Hotel 
and Lodging House Rates Control (Extension of Duration and Amend- 
ment) Act, 1963. 


Object —-The object of the Act ine ea the life of the principal Act by one 
year aud to make certain procedural amendments 

For the Statement of ubjec s and Reasons see the Maharashtra Government 
Gasetts, Extrnordinary, Part V, dated February 27, 1963 

2. Amendment of section 3 of Bom. LVII of 1947 —In section 3 of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom, LVII of 1947) (hereinafter referred to as “the principal Act”), in 
sub-section (2), for the figures “1963,” the figures ‘1964,” shall be 
substituted. 

3. Amendment of section 11 of Bom. LVII of 1947.—In section 11 
of the principal Act,— 

(1) in sub section (J), for the words “In any of the following” the 
words, figures and letters ‘Subject to the provisions of section 11A in 
any of the following” shall be substituted ; 

(2) for sub-section (3), the following shall be substituted, namely:— 

‘(3) Ifany application for fixing the standard rent or for deter- 
mining the permitted increases is made by a tenant who has received a 
notice from his landlord under sub-section (2) of section 12, the Court 
shall forthwith specify the amount of rent or permitted increases which 
are to be deposited in Court by the tenant, and make an order directing 
the tenant to deposit such amount in Court, or at the option of the 
tenant make an order to pay to the landlord such amount thereof as the 
Court may specify, pending the final decision of the application. A copy 
of the order shall be served upon the landlord. Out of any amount 
deposited in Court, the Court may make an order for payment of such 
reasonable sum to the landlord towards payment of rent or increases due 
to him, as it thinks fit. If the tenant fails to deposit such amount or, 
as the case may be, to pay such amount thereof to the landlord, his 
application shal] be dismissed. 

(4) Where at any stage of a suit for recovery of rent, wheiher with 
or without a claim for possession of the premises, the Court is satisfied 
that the tenant is withholding the rent on the ground that the rent is 
excessive and standard rent should be fixed, the Court shall, and in any 
other case if it appears to the Court thatitis just and proper to make 
such an order the Court may, make an order directing the t.nant to 
deposit in Court forthwith such amount of the rent as the Court consi- 
ders to be reasonably due to the landlord, or at the opticn of the tenant 
an order directing him to pay to the landlord such amount thereof as the 
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` Court may specify. The Court may further make an order directing the 
tenant to deposit in Court periedically, such amount as it considers proper 
as interim standard rent, or at the option of the tenant an order to pay 
to the landlord such amount thereof as the Court may specify during 
the pendency of the suit. The Court may also direct that if the tenant 
fails to comply with any order made as aforesaid, within such time as 
may be allowed by it he shall not be entitled to appear in or defend the 
suit except with leave of the Court, which leave may be granted subject 
to such terms and conditions as the Gourt may specify. ; 
(3) 6) no appeal shall lie from any order of the Court.under sub-section 
or (4). 
(6) An application under this section may be made jointly by all or 
any of the tenants interested in respect of the premises situated in the 
same building.”’. 


Notss 
Amended section 11 to the principal. Act provides that the tenant will be 
required either to deposit in the Court or at his option pay to the landiord such part 
of the rent as the Court may specify pendiog final decision The amended section 
authorises the tenants to apply jointly for the Gxation of stand rd rent, 


4. Insertion of new section 11A in Bom. LVII of 1947,.—Atter 
section 11 of the principal Act, the following section shall be inserted, 
namely :— 

_ “11-A. No new application for standard rent, etc., to be entertained tf 
already duly fixed by a competent Court at ths instance of other parties.— 
No Court shall upon an application or in any suit or proceeding fix the 
standard rent of any premises under section Il, or entertain any plea 
that the rent or increases are excessive, if the standard rent or the per- 
mitted increases, in respect of the same premises have been duly fixed 
by a competent Court on the merits of the case, without any fraud or 
collusion or an error of the facts, and there bas been no structural alte- 
rations or change in the amenities or in respect of any other factors 
which are relevant to the fixation of the standard rent, or change in 
such increases, thereafter in the premises.” 

New section LI-A to’ the aie ne laya down that no new application for 
fixation of standard rent ete shall be entertained if already duly fixed by a competent 


Court at the instance of other parties unless structural changes or chaugas in ameuties 
provided have taken place 


5. Amendment of section 12 of Bom. LVII of 1947 —In section 12 
of the principal Act,— 

(1) in sub-section (3), in clause (a), for the words “Court may pass 
a decree” the words ‘‘Court shall pass a decree” shall be substituted ; 

(2) the Explanation shall be re-numbered as Explanation I and 
after lxplanation Iso renumbered the following Explanation shall be 
added at the end, namely :— 

“Explanation II.—For the purposes of sub-section (2), reference to 
“standard rent” and to "permitted increase” shall include reference to 
“interim standard rent” and "interim permitted increase”’ specified under 
sub-section (3} or (4) of section 11.”. 

6. Amendment of section 13 of Bom. LVII of 1947,—In section 13 
of the principal Act, in sub-section (3), the following shall be added at 
the end, namely :—~ : 

“Provided that, where the Court is satisfied that the work of demo- 
lishing the premises could not be commenced or completed, or the work 
of erection of the new buildings, could not be completed,. within time 
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for reasons beyond the control of the landlord, the Court may by order 
for reasons to be recorded extend the periods by such further periods, 
not exceeding three months at a time, as may, from time to time, be 
specified by it, so however that the extehded period shall in each case 
not exceed twelve months in the aggregate: 


The amendment to section 13 of fhe. enm PE Act empowers the Court to extend 
the time prescribed in Clauses (b) and (c) of section 13(3-A) in justifiable cases 

7. Amendment of section 17C of Bom. LVII of 1947.—In section 17C 
of the principal Act, in sub-section (1), for the words ‘the tenant shall 
be entitled to oecupy the tenement” the words “the tenant shall be 
entitled to occupy the tenement assigned to him by the landlord” shall 
be substituted. 

8. Amendment of section 29 of Bom. LVII of 1947.—In section 28 
of the principal Act, in sub-section (3),— 

(1) after the words ‘‘decree or order was made and” the words “the 
bench or Court aforesaid or the District Judge or any judge to whom 
the case may be referred by ths District Judge, shall” shall be, and shall 
be deemed always to have been, inserted ; 

(2) for the words “it thinks fit” the words “it or he thinks fit’’ shall 
be, and shall be deemed always to have been, substituted. 

9. Amendment of section 39 of Bom. LVII of 1947.—In section 39 
of the principal Act, in clause (bb), after the words “is habitually 
seni the words ‘or has made a default for three months” shall be 

inserted, 
` 10. Amendment of section 40 of Bom. LVII of 1947 —In secsion 40 
of the principal Act, after sub-section (4) and before the Explanation, 
the following sub-section shall be inserted, namely :—~ 

“(5) Any manager of a hotel or owner of a lodging house, who evicts 
any lodger in contravention of the provisions of section 38 and without 
obtaining a certificate from the Controller under section 39, shall, on 
conviction, be punished with imprisonment for a term which may extend 
to three months, or with fine, or with both.”, 


Notes 
The amendments to sections 39 and 40 of the psincipal Act by sections 10 and 
11 of the present Act make cognizable offence the unauthorised eviction of lodgers. 


1i. Amendment of section 47 of Bom. LVII of 1947.—In section 47 
of the principal Act, in sub-section (1), for the words, brackets and 
figures “sub-section: (1) and (2)” the words, brackets and figures ‘sub- 
sections (1), (2) and (5)”’ shall be substituted. 

12. Amendment of section 49 of Bom. LVII of 1947.—In section 49 
of the principal Act, the following shall be added at the end, namely :— 

“(vi) any other matter which has to.be, or may be, prescribed. 

(3) “very rule made under ahis saction shall be laid, as soon as may 
be, after it is made, before each House of the State Legislature while it 
is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it isso laid or the session immediately following, both 
Houses agree in making any modification in the rule or both houses agree 
that the rule should not be made, the rule shall from the date of publi- 
cation of a notification in the Oficial Gazette of such decision, have effect 
only in such modified form or be of no effect, as the case may be; so 
however that any such modification or annulment shall be without 
prejudice to the saved of anything previguely done or omitted to ba 
done under that rule.” 
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The Maharashtra Appropriation Act, 1963. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on 30th March 1963, was published in the 
Maharashiva Government Gazette, Extraordinary, Part IV, dated March . 
80, 1963. i 
: Maharashtra Act No. XV of 1963, 
* s 





* + 


[ For the remaining text of the Act, see the Maharashira Government 
Gazette, Extraordinary, Part IV, dated March 30, 1963. Editor. | 


The Bombay Sales Tax (Amendment) Act 1963. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 30th March 1963, was published in 
the Maharashira Government Gazette, Extraordinary, Part IV, dated 
March 30, 1963. ° ' 

- Maharashtra Act No. XVI of 1963. 

An Act further to amend the Bombay Sales Tax Act, 19859. 

WHEREAS it is expedient further to amend the Bombay Sales Tax 
Act, 1959 (Bom. LI of 1959}, for the -purposes hereinafter appearing ; 
Le hereby enacted in the Fourteenth Year of the Republic of India as 

ollows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1963. 

(2) It shall come into force on sucb date as the State Government 
may by notification in the Offictal Madi appoint, 

otes 


Object —The Act ameads the Bombay Sales Tax Act, 1959 to widen the scope 
of the definitions of “purchase price and ‘sale price’; to remove the time limit” 
within which the goods must be sold ta claim exemption from the payment of pur- 
chase tax ; to emoower the tribunal to award costa and to enforce its orders granting 
costs ; to make void the transfers af business assets or the creation of a charge on 
such assets by a dealer during pendency of any sales tax proceedings, with the int. 
ention of defrauding the revenue; to increase sales tax on certain goods in accord- 
ance with the jastractions of the Central Government so aa not to be less than ten 
per cent and to make ‘certain. amendments in Schedules A, C and E in view of the 
difficulties experienced by the trada and administration, and the change brought 
about ,by sub-section (1A) of section 11 in the scheme of purchase of goods by 
manufactarera. x 

For the Statament of Objects and Roagsons sea the Mahara.htra Government 
Gazette, Extraordtaary, Part V, dated Febrnary 28, 1969, 

2. Amendment of section 2 of Bom. LI of 1959.—In section 2 of the 
Borabay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to 
as “the principal Act”), in clauses (22) and (29) for the words ‘‘the cost 
of freight or delivery or insurance for transit or installation,” the words 
“the cost of insurance for transit or of installation,” shall be substitu: 
ted. . ' 
` 3. Amendment of ssction 13 of Bom. LI of 1959 —(n_ section 13 
of the principal Act, the portion b>ginning with the words “within a 
period of three m>1th3” and ending with the words “from the date of 
his purchase” shall be deleted. 

4, Amendment of -section 15 of Bom. LI of 1959,—In section 15 of 
the principal Act,— 

(1) ia sub-section (1), in clause la) of the provisa, the words, 
bracksts and figures ‘within a period of three months (or any extended 
period fixed under section 13) from the date of thir purchase” shall be 
deleted ; 

(2) in sub section (2) for the word and figures ‘‘section 13” at the. 
end, the word and figuras ‘section 14” shall be substituted. 


` 
@ 
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5: Amendment of section 21 of Bom. LI of 1969.—In section 21 of 
the principal Act, after sub-section (6), the following sub-section shall 
be inserted, namely :--- ` : 

“(6A) Subject to such conditions and limitations as may be pres- 
cribed, the Tribunal shall have power to award costs, and the amount 
of such costs shall be recoverable from the person ordered to pay the 
same as an arrear of land revenue.”. : 


Notes i 

New sub-section (8A) to section 21 of the principal Act empowers the tribunal 
to award costs and enforce tho order awarding costs, 

6. Amendment of section 38 of Bom. LI of 1959.—In section 38 of 
the principal Act, in sub-section (2), after the words ‘‘according to such 
return’ the words and: figures “along with the amount of any penalty 
-payable by him under section 36” shall be added. 

` 7. Insertion of section 62-A in Bom. LI of 1959.—After section 62 
of the principal Act, the following section shall be inserted, namely :— 

“62-A. Transfer. io defraud revenue void.—Where, during the pen- 
dency of any proceeding under this Act, any dealer liable to pay tax 
creates a charge on, or parts with the possession by way of sale mort- 
gage exchange or any other mode of transfer whatsoever of, any of the 
assets of his business in favour of any other person with the intention 
of defrauding the revenue, such charge or transfer shall be void as 
against any claim in respect of any tax or any other/sum payable by the 
dealer as a result of the completion of the said proceeding : f 

Provided that, such charge or transfer shall not be void if made for | 
valuable consideration and without notice of the pendency of the pro- 
ceeding under this Act.”. 


' Notes 

New section 62-A makes void the transfers made to defraud revenue. 

8. Amendment of Schedule A to Bom. LI of 1959.—In Schedule A to 
the principal Act, in entry 29, in column 2, forthe words “Handloom 
fabrics of all varieties, excluding handloom fabrics of pure silk and pile 
carpets,” the following shall be substituted, namely :--- 

“Handloom fabrics of all varieties (excluding pile carpets, braids, 
borders, laces and trimmings, and silk Khadi to which entry 40 in this 
Schedule applies), sold at a price not exceeding six rupees per metre.” 


otes 
Sections 8,9 and 10 amend Schedules A, C and E respectively of the principal 


Act 
9. Amendment of Schedule C of Bom. LI of 1969.—In Schedule C 
to the principal Act,— 
(1) entry 5 shall be deleted ; g . 
‘ (2) for entry 6, the following entry shall be substituted, namely :— 
“8 Gunny bag and hessian ; Two naye paise Two naye paise 
jute twine ~ in the rupee. in the rupee.” ; 
(3) -in entry 7, in columns 3and 4, for the letters “Do.” the words 
“Five naye paise in the rupee.” shall be substituted ; 
' (4) in entry 8, in columns 3 and 4, for the letters ‘*Do.’’ the words 
“Two naye paise in the rupee.” shall be substituted ; 
(5) entry 15 shall be deleted ;* : : 
(6) in entry 24, in column 2, for the portion beginning with the 
word “Paper,” and ending witb the words ‘in this Shedule.” the follow- 
ing shall be substituted. namely :— 
“Paver of all kinds including straw-board, card board and duplex 
and triplex boards.” ; 
(7) in entry 25, in column 2, the words “furnace oil” shall be-dele- 
tad" 
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(8) entry 00 shall be deleted ; 

(9) ) entry: 40 shall be deleted ; 

(10) in entry 41,— 

(a) in column 2, for the words “and spare parts thereof” the words 
“and spare parts and accessories thereof” shall be substituted ; 

(b) in columns 3 and 4, for the letters “Do.” the words “Ten naye 
paise in the rupee,” shall be substituted ; 

(11) in entry 42, in columns 3 and 4, for the letters “Do.” the 
words “seven naye paise in the rupee.” shall be substituted ; 

(12) in entry 49, in column (2), after the word “Binoculars,” the 
word “telescopes,” shall be inserted ; 

(18) in entry ’5!, in column 2, for the words “and spare parts there- 
of” the words “and spare parts and accessories thereof” shall be substi- 
tuted ; 

(14) in entry 53, in column 2, for the portion beginning with the 
words “Foam rubber” and ending with the words “of foam rubber.” 
the following shall be substituted, namely : 

“Sheets, cushions, pillows, mattresses and other articles made of 
foam rubber or plastic foam or other synthetic foam.” 

(15) after entry 55, the following entry shall be tenai namely i= 

“55A Gramophones of every Ten naye paise Ten naye paise 
description (other than those in the riipee. in the rupee.” ; 
specified in entry 62 or 65 of this 
Schedule) ani component parts 
thereof and gramophone records, 

(18) in entry 58,— 

(a) in column 2, "for the words “Motor vehicles” the brackets, figure 
and word ‘‘(1) Motor vehicles” shall be substituted ; 

(b) after the words “chassis of motor vehicles.” the following sube 
entry shall be added, under columns 2, 8 and 4, respectivelv, amel — 

“(2) Component and spare parts of motor vehicles specified i in Do. Paar) 
sub-entry (1) of this entry and other articles (including rubber 
and other tyres and tubes and batteries) adapted for use as parts 
aod accessories of such vehicles, not being such articles as are 
neY also used otherwise than aa such parts and accesso- 

es. 

(17) in entry 65, in column 2, for the words “spare parts of” the 
words “‘spare parts and accessories of” shall by substituted ; 

Amendment of Schedule E to Bom. LI of 1959. —In Schedule E 
to principal Act,— 

(1) in entry 10— 

(a) in column 2, after the word ‘‘watches” the words. “and paria 
thereof” shall be added ; 

(b) in columns 3 and 3, for the letters “Do.” the words “Bight nayé 
paise in the rupee.” shall be substituted; . 

(2) for entry 16, the following entry. shall be substituted, namely:— 

“18 Handloom fabrics ofall ~ 
varieties (sxciuding pilo carpets, k 
braids, borders, laces and trim. i 
mings, and silk Khadi to which 
entry 40 in Schedule A applies), 
sold ata price— i 

(a) exceeding six rupees, but Three naye paise Two naye paise Three naye paise 


* 


not exceeding twelve rupees, in the rupee. in the rupee. in the rapee. 
per metre. 

(b) exceeding twelve rupees Fi Hes naye paiso Two naye paise Fight paye pano 
per metre he rupee, in the rupee. in th Si mpes:' 


samga meena maan f 
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The Bombay Sales Tax (Second Amendment) Act, 1963. 

The following Act of the Maharashtra legislature, Favit g Leen 
assented to by the Governor on the 80th March 1963, was published in 
the Maparashira Government Gazette, Extraordinary, Part IV, dated 
March 30, 1963. 

Maharashtra Act No. XVII of 1963. 
An Act further to amend the Bombay Sales Tax Act, 1969. 

WHEREAS it is expedient further to amend the Bombay Sales Tax 
Act, 1959 (Bom. LI af 1 59), for the purpose hereinafter appearing , 
It is hereby enacted in the Fourteenth Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1} This Act may be called the 
Bombay Sales Tax (Second Amendment) Act, 1963. 

(2) Tt shall come into force on such date as the State Government 
may by notification in the Oficial Gazette appoint. 

f Notes i 


Object —The object of this Act is A increase the reduced rate of tax from 1% 
to 2% chargeable wader classes (1) and (2) of section 11 of the principal Act in view 
of the increase in the Sales Tax leviable under the Central Sales Tax Act, 1956 by 
Central Act No. 8 of 1963. - 

For the Statement of Objects and Reasons, see the Maharasitra Government 
Gazette, Extraordinary, Part V, dated March 21, 1963. F 

2. Amendment of section 1lof Bom. LI of 1959.—In section 11 of 
the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), for the portion 
beginning with the words ‘‘then, notwithstanding anything and 
ending with the words “‘of other goods.” the following shall be substitu- 
ted, namely :— 

“then, notwithstanding anything in - sections 7, 8, 9 or 10, on such 
sale of goods, the dealer shall be liable to pay a sales tax— 

(i) if such sale falls under clause (1) or (2), at the rate of two naye 
palse in the rupee, ana ` : 

-(ii) if it fally under clause (1A) or (3), at the rate of one naya paisa 
in the rupee.”’. 

The Bombay Electricity Duty (Amendment) Act, 1963. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 21st April 1963, was published in 
the Maharashira Government Gazette, Extraordinary, Part IV, dated 
April 23, 1963. 3 

Maharashtra Act No. XVIII of 1963. : 

An Act further to amend the Bombay Electricity Duty Act, 1968. Le 

WHEREAS it is expedient further to amend the Bombay Electricity 
Duty Act, 1958 (Bom. XL of 1958), for the purposes hereinafter 
appearing: It is hereby enacted in the Fourteenth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—( 1) This Act may be called the 
Bombay Electricity Duty (Amendment) Act, 1963. 

(2} It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

Object —The object of this Act is a ki the doubta that have arisen during 
the implementation of the Bombay Electricity Daty Act, 1933 as amended in 1982 
and to rationalise further the rates of electricity dury payable ia respect of certain 

remises, 
i For the Statement of Objects and Reasons, s99 the Mahkarashira Govarnment 
Gassils, Extraordinary, Part V, dated February 20, 1963. 

- 2. Amendment of section 2 of Bom. XL of 1958. —1a section 2 of the 
Bombay Electricity Duty Act, 1958 (Bom. XL of 1958) (hereinafter 
referred to as “the principal Act”), in clause (a), after the word to 


~ 
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whom energy is supplied” the words and figures ‘by a bulk license 
within the meaning of clause IX of the Schedule to the Indian Electricit 
Act, 1910([X of 1910), or” shall be inserted. 


~ 


Notes z ` : 
The amendment to section 2 of the principal Act expressly exclitles distributin 
Mcensee from the definition of consumer. 


3. Amendment of section 8 of Bom. XL of 1958.—In section 3 of the 
principal Act, in sub-section (2), in clause (a), for sub-clause (i), the 
following shall be substituted, namely :— 

“(i) by the Government of Maharashtra (save in respect of premise: 
used for residential purposes) ; i 

(ia) by orin respect of any municipal corporation, municipality 
municipal committee, Town Committee, notified area committee 
_ Cantonment Board, Zilla Parishad or village panchayat constitutec 

under any law for the time being in force in the State, for the purpos— 
of, or in respect of, public street lighting, public water works and syste? 
.of public sewers or drains ; 

(ib) by any licensee for purposes directly connected with the cons 
truction, maintenance or operation of any generating, transmitting anc 
distributing system of the licensee ;” 

4. Amendment of section 4 of Bom. XL of 1958.—In section 4 of 
the principal Act, in sub section (3), for the words and figure ‘under 
section 7, and” the words and figùre “under section 8, deduct such 
amount of electricity duty from the amount, if any, deposited by the 
consumer with the licensee or such person or” shall be substituted. 


Notes 
The amendment of section 4 of the principal Act empowers the licensee etc. to 


deduct electricity duty from the amounts deposited by the consumer with the licensee™ 
etc. ig 


5. Amenament of section 6A of Bom. XL of 1958.—In section 5A of 
the principal Act, for the words and letter “or Part B” the words and 
detters “Part B or Part H” shall be substituted. ' 

, 6. Amendment of section 8of Bom. XL of 1958.—In section 8 of 
the principal Act, in each of the clauses (a) and (b), after the words 
“State Government” the words “or any officer authorized by the State 
Government in this behalf” shall be added. 

7. Amendment of section 9 of Bom. XL of 1958.—In section 9 of the 
principal Act,— : ' 

(a) after clause (a), the following shall be inserted, namely :— 

“(ai) contravenes any rule made under the Act, or’ ; 

(b) for the words ‘fifty rupees” the words ‘‘one thousand rupees” 
shall be substituted. 

8. Amendment af section 12 of Bom. XL of 1958.—Ih section 12 of 
the principal Act,— 

(a) in sub-section (2),— 

(i) after clause.(d), the following clauses shall be inserted, name- 

ly:— - j 

? “(e) provide for installation and the reading of metres and sub- 

meters ; 

(f) prescribe the procedure for securing any concession or exemption 
under the Act ; 
(g) provide for charging fees for the supply of copies of any docu- 

ments under the Act ; i 

(h) presribe the procedure for referring questions to the authority, 
and for filing an appeal to the State Government against the decision of 
such authority, under paragraph II of the Schedule ;” ; - 

(ii) the existing clause (e) shall be telettered as clause (i) ; and 

? / 


o 
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(b) after sub-section (3), the following shall be inserted, namely :— 

“(4) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of the State Legislature 
while it is in session for a total period of thirty days which may be com- 
prised in one session or in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule or 


E both Houses agree that the rule should not be made, the rale shall from 


the date of publication of a notification in the Ofictal Gazette of such 
decision have effect only in such modified form or be of no effect, as the 
case may be ; so however that any such modification or annulment shall 
be without prejudice to the validity of anything previously done or 
omitted to be done under that rule.”, 

9. Amendment of Schedule to Bom. XL of 1958.—In the Schedule 
to the principal Act,— 

(a) in Part A, in entry (i), against clause (a), for the words ‘‘Cant- 
onment of Poona” the words ‘‘Cantonments of Poona and Kirkee” shall 
be substituted ; : 

(b) in Part G,— 

(i) for the words “residential or office purpose” the words “residen- 
tial, commercial or office purpose” shall be substituted 3 

(ii) in the entry against clause (b), for the portion beginning with 
the figure, letters and word “4 nP. for” and ending with the figure, 
letters and words “1 nP. per unit.” the figure, letters and words “1 nP. 
per unit.” shal] be substituted ; 

(iii) in the entry against clause (d), forthe portion beginning with 
the words “The rate specified” and ending with the words “low tension 
energy” the figure, letters and words “3 nP, per unit.” shall be substi- 
tuted. 


The Hyderabad District Municipalities (Maharashtra Amendment) 
Act, 1963. f 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 21st April 1863, was published in 
the Maharashiva Government Gazetie, Extraordinary, Part IV, dated April 
23, 1963. f : 

Maharashtra Act No. XIX of 1963. 

An Act further to amend the Hyderabad District Municipalities Act, 
1956, 

WHEREAS, it is expedient further to amend the Hyderabad District 
Municipalities Act, 1956 (Hyd. XVIII of 1956), for the purposes herein- 
after appearing ; Itis hereby enacted in the Fourteenth Year of the 
Republic of India as follows :— í 

1. Short title and commencement —(1) This Act may be called the 
Hyderabad District Municipalities (Maharashtra Amendment) Act, 
1963. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial GazeHe, appoint. 

Notes 





Object—Tho object of this Act is to reduce the contributions to be made by a 
Municipal Committee or a Town Committee under the Hyderabad District Municipali- 
ties Act, 1956 to the actual expenditure incurred for the Government staff used for the 
purposes of the Municipality or the Committee. 

For the Statement of Objects and Reasons, see the Maharashtra Government 
Gaselte, Extraordinary, Part V, dated March 16, 1963. 
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2. Amendment of section 66 of Hyd. XVIII of 1956.—1n section 66 
hg Hyderabad District Municipalities Act, 1956 (Hyd. XVII of 
l 6}; — ‘ . 3 

(a) in sub-section (3), after the words “payable to the officers’ the 
words “and servants’ shall be inserted ; 

(b) for sub-section (4), the following sub-section shall be substitu- 
ted, namely :— 

* “(4) Each Municipal Committee and Town Committce shall every 
year contribute out of its revenues towards the Local Government 
Service Fund such sum on account of its share of the expenditure on the 
Local Government Service incurred or to be incurred in that year for 


its purposes, as the State Government may by general or special order 
determine.”’, 


The Bombay State Guarantees (Amendment) Act, 1963. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 2Ist April 1963, was published in 
oe Maharashtra Government Gazette, Extraordinary, Part IV, dated April 

3, 1963. í ; 
‘ Maharashtra Act No. XX of 1963. 

An Act further to amend the Bombay State Guarantees Act, 1968. 

WHEREAS, it-is expedient. further to amend the BomLay State 
Guarantees Act, 1958 (Bom. LIII of :958), for the purpose hereinafter 
appearing; It is hereby enacted in the Fourteenth Year of the kepublic 
of India as follows :— 


1. Short tits. ~This Act may be called the Bombay State Guaran- 
tees (Amendment) Act, 1863. 


Notes 
Object—The object of this Act is to increase the guarantee giving power of the 
State Government trom Rs +40,40,00 000 to Rs, 120,00,00,000. [ For the Statement 


of Objects and Reasons, see the Maharashira Government Gasstis, Extraordinary, 
Part V, dated March 15, 1963. ] 


‘ 2. Amendment of section 2 of Bom. LITI 1958.—In section 2 of the 
Bombay State Guarantees Act, 1958 (Bom. LIIT of 1958), in sub-section 
(1), for the letters and figures “Rs. 100,00,00 000” the letters and figures 
“Rs 120,00,00,000” shall be substituted. 

4, 

The Maharashtra Tax on Sale of Electricity Act, 1963. 

The f5llowing Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 21st April 1963, was published in . 
the Maharashtra Government Gakeite, Extraordinary, Part IVY, dated April 
24, 1933 . . 

Maharashtra Act No. XXI of 1963, 

An Act to levy a tax on the sale of electricity inthe State of Makarash- 
tra, and to provide for the creation of a Fund therefrom forthe improvement 
and development of power sup ply in the State. 

WHEREAS, itis expedient to levy a tax on the sale of electricity 
in the Stateof Maharashtra and to provide fer the creation-of a Fund 
therefrom for the improvement and development of power supply in the 
State ; It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement —(1) This Act may be called 
the Maharashtra Tax on Sale of Electricity Act, Ipt3. 

(2) It extends to the whole of the Srate of Maharashtra. 

(3) Tt shill be deemed to have come into force on the Ist day of 
January 1963. 


[i 
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Notes 
Object—The Act levies duty on sales mad to distributing licensees as well as to 


j hidividnel consumers who take supply of not leas than five million units a year by 


oi bulk supply and from proceeds of the proposed tex to constitute a Fund, 
ha wil be utilised for financing the schemes for electrificdtion in the State, in 


+ particular in ruralareas and for power development. 


For the Statement of Objects and Reasons, ses the Maharashtra Government 
Gasetts, Extraordinary, Part V, dated February 20, 1963. 

2, Definitions. —In this Act, unless the context otherwise requi- 
res,— 
(a) ‘‘bulk licensee” means any person licensed under Part II of the 


. Indian Electricity Act, 1910 (IX of 1910), who sells energy in bwk ; and 


, 


is deemed to include the Stare Electricity Board constituted under 
section € of the Electricity (Supply) Act, 1948 (LIV of 1948) ; 

‘(b) “distributing licensee” means any person licensed under Part II 
of the Indian Electriclty Act, 19.0 (IX of 1910), to supply energy, not 
being a bulk licensee ; ; 

(c) “enegry” means electrical energy when generated, transmitted 
and sold for any purpose other than the transmission of massages ; 

4d) ‘‘prescribed”’ means prescribed by rules made under this Act ; 

(e) “tax” means a tax imposed under this Act ; 

(f) “to sell in bulk”, with its cognate expressions, means to sell in 
any year not less than five million units of energy to a distributing 
licensee or any other consumer ; 

(g),‘‘year” means the year commencing on the ist day of January. 

3. Incidence of tax.—(1) Subject to the provisions of this Act, 
there shall be levied and paid a tax, at the rate of one quarter of a naya 
paisa on every unit of energy sold by a bulk licensee, in respect ka all 
his sales of energy in bulk : 

Provided that, for the year commencing from the 1st day of anda 
1964, energy sold during the period ending with the 3lst day of March 
1963 shall not be liable to tax. 

(2) Sales of energy in bulk for any year may be decided with 
reference to.the sales in bulk in the previous year ; but if the sale toa 
‘distributing licensee or to any consumer is less than five million units 
of energy in any year, any sums collected by way of tax in that year 
shall be refunded to the bulk licensee as provided in section 10. 

4. Payment of tax.—livery bulk licensee shal] pay to the State 


. Government at the time or times and inthe manner, prescribed, the 


o 


Le 


amount-of tax payable under this Act. 

5. State Elecirictty Fund. (1) The proceeds of the tax (together 
With any interest payable under section Y) recovered.under this Act, 
shall first be credited to the Consolidated Fund of the State, and under 
appropriation duly made by law in this behalf, be entered in, and trans- 
ferred to, a separate fund called the State Electricity Fund. 

(2) Any amount transferred to the State Electricity ‘Fund under 
sub-section (1) shall be charged on the Consolidated Fand of the State. 

(3) The amount in the Fund shall be expended in such manner, and 
under such conditions, as may be prescribed. 
~ 6. Licensee to keep books of account and submit returns.—Every bulk 
licensee who is required to pay tax shall keep books of account in the 
prescribed form, and submit to the State Government or to an officer 
authorisd by that Govern ent in this behalf, returns in such form, and 
at such times, as may be prescribed, shotving the units of energy sold 
by him and the amount of.tax payable thereon and the amount of tax 


already paid by him. i ‘ 
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7. Power to exempt.—Subject to such conditions (if any) asit may 
impose, the State Government may, if it considers it necessary in the 
interest of the development of power supply so to do, by notification in 
the Oficial Gazette, exempt the sale of energy to any class of distributing 
licensees or consumers from the payment of the whole or any part of the 
tax payable under this Act. 

8. Inspecting Officers.—(1) The State Government may, by notifica- 
tion in the Oficial Gazette, appoint any persons, having the prescribe 
qualifications, to.be Inspectors for the purposes of this Act. À 

(2) Every Inspector shall perform such duties, and exercise such 
powers, as may be prescribed... 

. (3) Every Inspector shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code (XLV of 1860), 

9, Recovery of tax.—Any sum due on account of the tax, if not 
paid at the time and in the manner prescribed, shall be deemed to ‘be 
in arrears ; and thereupon, such interest (not exceeding 12 per cent. per 
, annum) which the State Government may by general or special order - 

fix, shall be payable on such sum; andthe sum together with the 
interest thereon, shall be recoverable either through a civil court or as 
an arrear of land revenue at the option of the State Government, or any 
officer‘authorised by the State Government in this bebalf. 

Refund of tax.—The State Government may by rules prescribe 
that in such circumstdnces, and subject to such conditions (including 
any period of limitation) as may be specified in the rules, a refund of the 
whole or any part of the tax may be granted to the bulk licensee. 

Penalties.—If any person— 

(a) fails to keep books of account, or to submit returns, in accor- 
dance with the provisions of section 6 and the rules made in that behalf, 
or f 
(b) wilfully obstructs an Inspector in the exercise of the powers 
conferred, or in the discharge of duties imposed, upon him by or under 
this Act, or 

(c) contravenes any role, 
he shall, on conviction, be punished with fine which may extend to one 
thousand rupees, 

12. Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed, was in charge of and was responsible to the 
company for the conduct of the business of the company, as well as the 
company shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : ' 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been commited by a company and it is 
preved that the offence has been committed with the consent or coD- 
nivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty 
of that offence and shall be liable to be proceeded against and punished 
accordingly. 

Ex planation.—For the purposes of this section,— 

(a) ‘‘company’’ means a body corporate and includes a firm or other 
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association of individuals, and 

(b) “director” in relation to a firm means a partner in the firm. 

13. Power to make rules.—(1) The State Government may, by 
notifigation in the Oficial Gazette, make rules to carry out the purposes 
of this Act. ` 

(2) In particalar, and without prejudice to the generality of the 
foregoing power, such rules may— 

(a) prescribe the time or times and the manner of payment of tax 
under section 4 ; = 

(b) prescribe the manner in which, and the conditions under:which, 
the amount in the State Electricity Fund shall be expended under 
section 5 ; 

(c) prescribe the form of books of aceount to be kept and the times 
at which, and the form in which, the returns required by section 6 shall 
be submitted ; . 

(d) prescribe the qualifications, the powers and duties, of Inspectors 
_ under section 8 ; 

(e) prescribe the circumstances in which, and conditions subject to 
which, refund may be granted under section 10 ; 

(f) provide for giving effect to the provisions of this Act. 

(3) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of the rules being made after previous-publication. 

(4) Every rule made under this section shall be laid, as soon as may 
~ be after it is made, before each House of the State Legislature while it 
is in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making modification inthe rule or both Houses agree 
that the rule should not be made, the rule shall from the date of publica- 
tion of a notification in the Ofictal Gazette of such decision have effect 
only in such modified form or .be of no effect, as the case may be ; so 
however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done ander that rule. 


The Maharashtra Local Authorities (Postponement of Elections 
for the Duration of the Emergency) (Repeal) Act, 1963. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 21st April 1963, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
April 24, 1963. 

Maharashtra Act No. XXII of 1963. 

An Act to repeal the Maharashiva Local Authorities (Postponement 
of Elections for the Duration of the Emergency) Act, 1962. 

WHEREAS it is expedient to repeal the Maharashtra Local Autho- 
tities (Postponement of Elections for the Duration of the Emergency) 
Act, 1982 (Mah. XXXIX of 1962) ‘Itis hereby enacted in the Four- 
teenth Year of the Republic of India as follows :— 

1 Short title.—This Act may be called the Maharashtra Local 
Authorities (Postponement of Elections for the Duration of the Emer- 
gency) (Repeal) Act, 1963. 


Notes 
Object —The object of this Act is to repeal the Maharashtra J ocal Authorities 
bg ras ra of Elections fer the Duration of Emergency) Act, 1962 in view of the 
act that it is no longer necessary to continue the ban on the holding of general and 
bye-elections to loca} authorities. 


a 
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- follows :-- 


For the Statement of Objects and Reasons, see the Maharashira Government 
Gazette, Extraoidinary, Part V, dated March 23rd, 1963 


2. Repeal of Mah. XXXIX of 1962 and, savings.—The Maturashtra 
Local Authorities (Postponement of Elections for the Duration of the 
Emergency) Act, 1962 (Mah. XX XIX of 162), is hereby repealed ; 

Provided that, notwithstanding the repeal of the said Act, and 
notwithstanding anything in any enactment’ by or under which any local 
authority is constituted or established,— 

(a) the term .of office of the Councillers or members extended by 
section 3 of the Act now repealed, and of Councillers and members nomi- 
nated under clause (a), or any officer appointed u: der clause (b), of 
section 4 of the said Act, shall expire on the 3!st day of December 
1963 ; but the Councillers or members, or as the case may be, the officer, 
shall continue in office until the first meeting of the local authority duly 
reconstituted under the relevant Act, at which a quorum is present ; 

(b) the delegation of any powers, duties and functions to any officer 
under section 5 of the Act now repealed, shall continue to have effect 
until the expiration of the term of appointment of the Municipal Com- 
missioner or officer whose powers, duties and functions were so delega- 
ted ; ` 

(c) if any advisory council has „been appointed, it shall continue to 
function until the 31st day of December 1963, unless sooner dissolved 
by a notification made in that behalf by the State Government. 

Inter pretation. —‘‘Local authority” bas the same meaning as in 
the Act now repealed. 


The Maharashtra Removal of Disqualifications (of Holdings of 
Offices. in Co-operative Societies) Act, 1963. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 21st April 1563, was published in the 
ee Government Gazette, Extraordinary, Part IV, dated April 

4, 1963. 
Maharashtra Act No XXIII of 1963. ae 

An Act to declara that certain offices of profit in connection with the 
affairs of co-operative societies in the State of Maharashtra shall be deemed 
nob to have disqualified the holders thereof for membership of the Siate 
Legislature or a local authority, and to validate the election of such persons 
notwithstanding their holding those offices, and to indemnify the persons 
aforesaid from any penal consequences which they may have incurred by 
siting and voting as members of the State Legislature or the local authority, 
while holding those offices; and to prbvide that members of the State 
Legtslature and certain local ‘authorities are not remunerated while holding 
such offices. - 

WHEREAS, it is expedient to declare that certain offices of profit 
in connection with the affairs of co-operative societies in the State of 
Maharashtra shall be deemed not to have disqualified the holders thereof 
for membership of the State Legislature or a local authority, and to 
validate the election of such persons notwithstanding their holding those 
offices, and to indemnify the persons aforesaid frem any penal conse- 
quences which they may have incurred by sitting and voting as members 
of the State Legislature or the local authority, while holding those 
offices ; and to provide that members of the State Legislature and certain 
local authoritiés are not remunerated while holding such offices ; It is 
hereby enacted in the Fourteenth Year of the Repuplic of India as 


eo . 
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e 
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1. Short title.—This Act may be called the Maharashtra Removal 
of Disqualifications (of Holders of Offices in Co operative Societies) Act, 
1963. 

Notes 


N 
Fog the Statement of Objects and Reasons, see the Makarashtra Government 
Gazsits, Extraordinary, Part V, dated March 27, 1963. 


2. Dejintiions.—In this Act, unless the context otherwise requi- 
res,— 

(a) “co-operative society” means a society registered or deemed to 
be registered under the law for the time being in force relating to the 
registration of co-operative societies ; 

(b) "local authority” includes a Panchayat Samiti constituted under 
section 57 of the Maharashira Zila Parishads and Panchayat Samitis 
Act, 1961 (Mah. V of 1962). 

3. Amendment of Schedule I to Bom, LIT of 1956.—In Schedule I to 
the Bombay Legislature -members (Removal of Disqualifications) Act, 
1956 (Bom. LII of 1956), after entry 9, the following entry shall be 
deemed always to have been inserted, namely :— 

“9A. The Office of Chairman or member of the committee of any 
co-operative society (which is registered or deemed to be registered 
under any law for the time being in force relating to the registration of 
co-oprative societies) to which appointment is made by the State Govern- 
ment, or the office of liquidator or joint liquidator to which appointment 
is made by the Registrar of Co-operative Societies, or the office of nominee 
of the Registrar whether appointed individually or to a board of nomi- 
nees.”, 

4. Amendment of section 27 of Hyd. XVIII of 1956.—In section 27 
of the Hyderabad District Municipalities Act, 1456 (Hyd. XVIII of 1956) 
after sub-section (1), the following sub-section shall be deemed always 
to have been inserted, namely :— 

(1A) A person shall not be deemed to have incurred disqualifica- 
tion under clause (c) of sub-section (1) by reason only of his holding the 
office of Chairman or member of the committee of any co-operative 
society (which is registered or deemcd to-be registered under any law for 
the time being in force relating to the registration of co-operative 
societies) to which appointment is made by the State Gevernment, or 
the office of liquidator or joint liquidater to which appointment is made 
by the Registrar of Co-operative Socities, or the office of nominee of 
the Registrar whether appointed individually or to a board of nomi- 
nees.’”’, 

5. Amendment of section 16 of Mah. V of 1962.—In section 16 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V 
of 1962), in sub-section (2),— 

(1) in clause (a), the word “and” at the end shall be,deemed always 
to have been deleted ; 

(2) after clause (a), the following shall be deemed always to bave 
have been inserted, namely :— 

(aa) a person shall not be disqualified under clause (h) of that 
sub-section by reason only of such person holding the office of Chai: man 
or member of the committee of any co-operative society (which is regis- 
tered or deemed to be registered under any law for the time being in 
force relating to the registration of co-operative societies) to which 
appointment is made by the State Government, or the office of liquidator 
or joint liquidator to which appointment is made by the Registrar of 
Co-operative Societies, or the office of nominee of the Registrar whethcr 
appointed individually or to a board of nominees ;”. 

6. Insertion of new section 160A in Mah. XXIV of 1961,—Atter 
section 160 of the Maharashtra Co-operative Societies Act, 19€0 (Mah. 
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XXIV of 1961), the following section shall be inserted, namely :— 
. _ “160A. Members of State Legsslaiure and certain local authorities nos 
to be remunerated while holding certain offices in societies. —Notwithstand- 
ing anything contained in ‘this Act or the rules or by-laws made there- 
under, a member of the State Legislature or of a committee under the 
Hyderabad District Municipalities Act, 1959 (Hyd. XVIII of 1956), 


` 


or a member oj a Zilla Parishad or Panchayat Samiti under the Maba- | 


rashtra Zilla Parishads and Panchayat Samitis Act; 1961 (Mah. V of 


1962), while holding the office of Chairman or member of the committee 
ofa society to which appointment is made by the State Government, 
or the office of liquidator or the office of nominee of the Registrar 
whether appointed individually or to a board of nominees, shall not be 
entitled to receive any remuneration other than travelling allowance, 
the daily allowance or such other allowance-which is paid to the holder 
of any such office for the purpose of meeting the personal expenditure 
incurred in attending the meeting of the committee or body, or in per- 
forming any other functions as the holder of such office.”’. 

New section 160A to the Maharashine Go operative Societies Act, 1860 provides 
‘that the members of the State Legislature and certain local authorities shall not be 
remunerated while holding certain offices in -co-operative societies. 

7. Validation of elections to State Legislature and local authorities.— 
No person shall be deemed to have been disqualified for being chosen as 
or for being a member of the Legislative Assembly or Legislative Coun- 
cil of the State of Maharashtra, or a member or Councillor of any local 
authority, or to have been incapable of sitting or voting as member or 
- Councillor of the Legislature or local authority, as the case may be, by 
reason only of his having at any time before the commencement of this 
Act, held the office of Chairman or member of the committee of a co- 
operative society to which appointment was made by the State Govern- 
ment, or the office of liquidator or joint liquidator of any such society 
to which appointment was made by the Registrar, or the office of the 
nominee of the Registrar whether appointed individually or to a board 
of nominees. ae 
Notes 

Section 7 validates the elections of members to State Legislature and local 
authorities of persona holding offices in the Co-operative Societies. 

8. Indemnity.—Every person holding or who. has held any of the 
offices mentioned in the last preceding section, shall be and is hereby 
freed, discharged and indemnified fram all penal consequences whatso- 
ever which may have been incurred by him sitting and voting asa 
member of the Legislaure Assembly or Legislative Council of the State of 
Maharashtra, or as a member or Councillor of any local authority, while 
holding any office mentioned in that section. 

9. Saving.—Nothing contained in this Act shall affect the judg- 

ment, decree or order of any competent Court or Tribunal or authority, 

. passed before the commencement of this Act, holding any election to be 
invalid on any of the pout mentioned in section 7. i 





The Bombay Landing and Wharfage Fees (Amendment) Act, 1963. 
The following Act ofthe Maharashtra Legislature, having been 
assented to by the President on the 27th April 1963, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated May 2, 


1963. ~ 
Maharashira Act No XXIV of 1963. 
An Act further -to amend the Bombay Landing and Wharfage Fees Act, 
82. - - > ; 
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WHEREAS it is expedient further to amend the Bombay Landiug 
and Wharfage Fees Act, 1882 (Bom. VII of 1882), for the purpose here- 
inafter appearing ; It is hereby enagted in the Fourteenth Year of the 
Rtpublic of India as follows :— 

1. Short titl.—This Act may be called the Bombay Landing and 
Wharfage Fees (Amendment) ne 1964. 

otes 

Object.—The object of this Act is to enhance the maximun rate ot the fee 
laviable on a passenger under sectlon 5 of the Bombay Landing and Wharfage Fees 
Act, 1882, from one anna to 25 up. | For the Statement of Objects and Reasons, seo 
the Maharashiva Goverment Gazette, Extraordinary, Part V, dated February 1, 1963.] 


2. Insertion of new section 5-A in Bom. VII of 1882.—After section. 
5 of the Bombay Landing and Wharfage Fees Act, 1882 (Bom. VII of 
1882), the following new section shall be inserted, namely :— 

“5-A Power of State Government to levy fee af higher rats in relation 
to minor ports. —Notwithstanding anything contained in section 5, after 
the commencement of the Bombay Landing and Wharfage Fees 
(Amendment) Act, 1963 (Mah. XXIV of 1963), it shall be lawful for the 
State Government by notification in the Official Gazette to levy a fee 
on any passenger on each occasion of embarking or disembarking at a 
landing place in any port (not being a major port) at a rate not excee- 
ding twenty-five naye paise.”. ; 


The Maharashtra Agricultural Lands ee on Holdings) 
(Amendment) Act, 1963. 
The ‘following Act of the Maharashtra Legislature, having been 
assented to by the President on the 10th May 1963, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated May 14, 


1963. 
Maharashtra Act No. XXV of 1963. 

An Act further to amend tke Mahrashtra Agricultural Lands í Cetling 
on Holdings) Act, 1961, 

WHEREAS itis expedient farthier toamend the Maharashtra 
Agricultural Lands (Ceiling on Holdings) Act, 1961 (Mah. XXVII of 
1961), for the purpose hereinafter appearing; Itis hereby enacted in 
the Fourtéenth Year of the Republic of India as follows :— 

1. Short ttle. —This Act may be called the Mahrashtra Agricultural 
Lands (Ceiling on Holdings) amendment) Act, 1963, 


Object.—‘‘In the course of the Ea of the Maharashtra Agricultural 
Lands (Celing on Holdings) Act, 1961. it has been found necessary to take possession 
of surping land in certain cases before the expiry of the period of sixty days referred 
to in sub-section (4) of section 21 of the said Act, where the holder of surplus land 
is willing to hand over voasession accordingly. Similarily, it is considered expecicnt 
to reach agreement with certain holders, of surplus land about the compensation 
payable for the standing crop or the disposal or harvesting of such crop The Bill 
seeks to achieve these objects.” [Vide Statement of Objects and Reasons, printed 

-in tho Maharashtra Government Gaselte, Extraordinary, Part V, dated March 27, 
1963 ] 

2. Amendment of section 21 of Mah, XXVII of 1961.—In section 
21 ofthe Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 
1961 (Mah. XXVII of 1961), (hereinafter referred to as ‘the principal 
Act”), in sub-section (4), after the words, brackets and figure ‘‘notifica- 
tion under sub-section (2)” the words ‘‘or any earlier date agreed upon 
with the holder of surplus land” shall be deemed always to have been 
inserted. 





Notes 
The amendment to section 21(4) of the principal Act empowers the Collector to 
take poaseasion of the surplus land before the expiry of gixty days by agreement with 
the surplus area landholder. ~ 


` 
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3. Amendment of section 23 of Mah. XXVII of 1961.—In section 
23 of the principal Act, for clause (f) the following shall be deemed 
always to have been substituted, namely :— ; 

“(f) the cost of cultivation of the standing crop on such land, or if 
an agreement is reached, or Arrangement is arrived at with the folder 
of the land for the disposal or harvesting of ihe crop whether before or 
after the vesting of the land under section 21,;any sum so agreed upon or 
arrangement so arrived at;’’. 

4, Amendment of Section 25 of Mah. XXVII of 1961.—In section 
25 of the principal Act, in sub-section (2), after clause (a), the following 
shall be deemed always to have been inserted, namely :— 

“Explanation.—In considering the apportionment of compensation 
between landlord and tenant, the compensation referred to in clause (f) 
of section 24 and the value of structures, wells and embankments cons- 
ores and permanent fixtures made by the jenant shall be disregar- 


Notes j : 
The explanation to section 25 provides for the computing of compensation to 
be divided between the landlord and the tenant. 





The Maharasatra Agricultural Income-tax Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
“assented to by the Governor on the 12th:December, 1962, was published 
in the Maharashtra Government Gazetie, Extraordinary, Part IV, dated 
December 15, 1962. : 
Maharashtra Act No. XLI of 1962. 

An Act to provide for the imposition of a tax on agricultural income 
derived from land situated tn the State of Maharashtra. 

WHEREAS, it is expedient to provide for the imposition of a tax 
on agricultural income derived from land sitnated in the State of 
Maharashtra ; It is hereby enacted in the Thirteenth Year of the 
Republic of India af follows :— 

CHAPTER I 
PRELIMINARY 

1. Shori title, extent and commencement.—(1) This Act may be called 
the Maharashtra Agricultural Income+tax Act, 1962. 

(2) It extends to the whole of the State of Mahrashtra. 

(3) It shall be deemed to have come into force on the Ist day of 
April, 1962. 


Notes 

Object.—The object of this Act isto levy agricultural income-tax in the State 
to augment the resources of the State to meet the situation created by the emergency 
and to make good the logs to the State Government on account of some of the Sugar 
factories using sugarcane from their own farms not taxable under the Mahbrashtra 
Purchase Tax Act, 1962. J a 

For the Statement of Objects and Reasons, seo the Maharashira Government 
Gazelle, Extraordinary, Part V, dated November 24, 1862. s 


2. Definitions.—In this Act, unless the context requires. other- 
wise, — ' 

(1) ‘agricultural income’ means, — 

(a) any rent or revenue derived from land which is used for agricul- 
tural purposes and is either assessed to land revenue in the State or is 
subject to a local rate assessed and collected by the officers of the 
Government as such ; 

(b) any income derived from such land by— 

(i) agriculture, or 
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(ii) the performance by a cultivator or receiver of rent-in-kind of 
any process ordinarily employed by a cultivator or receiver of rent-in- 
kind to render the produce raised or received by him fit to be taken to 
market, or ` 

(ii) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, in respect of which no process has 
been performed other thana process ofthe nature described in para- 
graph (ii) of this sub-clause ; 

(c) any income derived from any building owned or occupied by the 
receiver of the rent cr reven.eof any such land, or cccupied by the 
cultivator or the receiver of rent-in kind on any land with respect to 
which, or the produce of which, any process mentioned 1v paragraphs (ii) 
and (iii) of sub-clause (b) is carried on : 

Provided that, the building is on or in the immediate vicinity of the 
land, and is a building which the receiver of the rent or revenue or the 
cultivator, or the receiver of rent-in-kind, by reason of his connection 
with the land, requires as dwelling house, or as a store house, or other 
out-building ; 

(2) ‘‘assessee’’ means a person by whom agricultural income-tax or 
any other sum of money is payable under this Act and includes— 

(a) every person in respect of whom any proceeding under this Act 
has been taken for the assessment of his agricultural income or the 
agricultural income of any other person in respect of which he is 
aasessable ; 

(b) every person who is deemed to be an assessee under any provi- 
sion of this Act ; 

(3) “assessment” includes re-assessment ; 

(4) “assessment year” or “year of assessment” means the period of 
twelve months commencing on the Ist day of April every year; 

(5) “Commissioner” means the person appointed to be the Commis- 
sioner of Agricultural Income-tax under section 20 ; 

(5) “company” means a company as defined in section 3 of the 
Companies Act, 1956 (I of 1956), and includes a company incorporated 
outside India and which has a place of business in the State which the 
State Government may, by general or special order, declare to bea 
company for the purposes of this Act ; 

(7) “rm”, “partner” and “partnership” have the same meanings 
respectively assigned te them in the Indian Partnership Act, 1982 ‘IX 
of 1932), but the expression ‘partner’ shall also include any person who, 
being a minor, has been admitted to the benefits of partnership ; 

* (8) ‘'Income-tax Act” means the Income-tax Act, 1961 (43 of 1:61). 

(9) “person” includes— 

.(a) an individual, 

(b) a Hindu undivided family, 

(c) a company, 

(d) a firm, 

{e) an association of persons or a body of individuals, whether 
incorporated or not and 

(f) every artificial juridical person, not falling within any of the 
preceding sub-clauses ; 

(10) “preseribed” means prescribed by rules made under this Act ; 

(11) “principal fofficer’ used with reference to a company or any 
association of persons or any body of individuals means— 

(a) the secretary, treasurer, manager or agent of the company, 


_ association or body ; or 


\ 
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(b) any person connected with the management or administration of 
the company, association or body upon whom an Agricultural Income- 
tax Officer has served a notice of his intention of treating him as the 
principal officer thereof ; F 8 

(12) “public servant” has the same meaning as in section 21 of the 
Indian Penal Code (XLV of 1860;) 

(14) “received” used with reference to the receipt of agricultural 
income by a person includes— 

(a) receipt by an agent or servant on behalf of a principal or master, 
-respectively ; à 

(b) receipts by other persons which are deemed to be his receipts 
under the provisions of this Act, 
and also includes receipts of agricultural income by way of adjustment 
of accounts with any other person ; i 

(14) State” means the State of Maharashtra ; 

(15) “total agricultural income” means the total amount of agricul- 
tural income referred to in section 5 and computed in the manner laid 
down in this Act ; 


re 


(16) “written down value” means in respect of any irrigation or l 


protective work, or any machinery, plant or other capital asset, — 

(a) in the case of works constructed or assets acquired in the 
previous year, the actual cost to the assessee ; 

(b) in the case of works constructed or assets acquired before the 
previous year, the actual cost to the assessee less all depreciation allow- 
able to him under this Act in respect of such work, machinery, plant 
or other asset. as the case may be. 

3. Definition of “previous year’’.—(1) For the purposes of this Act 
‘prévious year’ means— 

(a) the financial year immediately preceding the year of assessment; 
or 

(b) if the accounts of the assessee have been made up to a date 
within the said financial year then, at the option of the assessee, the 
twelve months ending on such date ; 

(c) in the case of any person or business or class of persons or 
business not falling within clause (a) or clause (b), such period as may be 
determined bv the Commissioner in this behalf ; or 

(d) in the case of a business newly set up in the said financial year, 
the period beginning with the date of the setting up of such business ; 
and 

(i) ending with the said financial year, or 

(ii) if the accounts of the assessee have been made up toa date 
within the said financial year, then, at the option of the assessee, ending 
on that date, or 

(iii) ending with the period, if any, determined under clause (c), as 
the case may be ; or j 

(e) in the case ofa business newly set up in the twelve months 
immediately preceding the said financial year — 

(i) if the accounts of the assessee have been made up to the date 
within the said financial year and the period from the date of the setting 
up of the business to such date dors not exceed twelve months, then, 
at the option of the assessee, such period or 

(ii) ifany period has been determined under clause íc), then, the 
period beginning with the date of the setting up ofthe business and 
ending with that period, 
as the case may be ; or 
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(f) where the assesses is a partner in a firm and the firm has been 
assessed as such. then, in respect of the assegsee’s share in the agricultu- 
ral income of the firm, the period determined ag the previous yeer for the 
assessment of the agricultural income of the firm. 

(2) Where an assessee has newly set upa business in the said 
financial year and his accounts are made up to adate in ihe year of 
assessment in respect of a period not exceeding twelve months from the 
date of such setting up, then, notwithstanding anything contained in 
sub-clause (iii) of clause (d) of sub-section (1}, the assessee shall, in 
respect of that business, at his option, he deemed to have no previous 
year for the said year of assessment under that clause and such option 
shall, in relation to the immediately succeeding assessment year have 
effect as an option exercised under sub-clause (1) of clause (e) of sub- 
section (4). 

(3), Subject to the other provisions of this section, an assessee may 
have different previous years in respect of separate sources of his agri- 
cultural income. 

(4) Where in respect of a particular source of agricultural income or 
in respect of a business newly set up, an assessee has once exercised the 
option under clause (b), or sub-clause (ii) of clause (d), or sub-clause (i) 
of clanse (e), of sub-section (1) or has once been assessed, then he shall not, 
in respect of that source or, as the case may be, business, be entitled to 
vary the meaning of the expression ‘previous year” as then applicable 
to him, except with the consent of the Agricultural Income-tax Officer 
and upon such conditions as the Agricultural Income-tax Officer may 


think fit to impose. 
Notes 


Section 8 defines the term “previous year’’ and allows to the assessee the facil{ty 

of being assessed to tax according to his accounting year. 
` CHAPTER II 
CHARGE OF AGRICUL URAL INCOME-1AX,. 

4. Charge of agricultural income tax and rais.—(1) Agricultural 
income-tax shall be charged, at the rate specified in sub-section (2), for 
each financial year, in accordance with and subject to the provisions oi 
this Act, in respect of the total agricultural income of the previous year 
or previous years of every person : 

Provided that, agricultural income-tax shall not be charged on the 
agricultural income of the Central Government, or any State Govern- 
ment, or any local authority. 

(2) Every person, whose total agricultural income of the previous 
year exceeds thirty-six thousand rupees, shall pay agricultural income- 
tax in respect of that income at the rate of fifty naye paise for each 
rupee in excess of thirty-six eupasen’ rupees, 

otes 


Section 4 provides for the levy of agricultural income-tax on persona whose 
income is beyond Rs 36,000;- at the rate of 50 naye paise in the rupee afte: 
Rs. 36,000/-. Agricultural income of the Central and State Governments and Local 


Authorities is exempt 
5. Scope of total agricultural tncome.—Subject to the provisions of 


this Act, the total agricultural income of any previous year of any 
person comprises all agricultutal income derived from land situated 
within the State, and received by him within or without the State, 
including any land revenue or any local or education cess payable in 
respect of such land under any law for the time being in force in the 
State, but does not include— 

(a) any agricultural income derived from land situated outside the 


State ; or 
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_ (b) any agricultural income derived from property held under trust 
or other legal obligation wholly for religious or charitable purposes ; and 
ın the case ot property so held in part only for such purposes or in the 
case of any wakf, the income applied thereto. 

Explanation.—In this séction, ‘ charitable purpose” inclufles relief 
of the poor, education, medical relief and the advancement of any other 
object of general public utility. 


Notes 

Section 5 defines the scope of total tgricultural income, 

CHAPTER III z 

COMrULrAaT:ÓN OF AGRICULTURAL IsCOMK-TAX AND ALLOWANCES. 

6. Heads of charge to agricultural income-tax.—Save as otherwise 
provided by this Act, all agricultual income shall, for the purposes of 
charge of agricultural income-tax and computation of total agricultural 
income be classified under the following heads, namely :— 

(a) Agricultural Income from Rent or Revenue (being agricultura? 
income as defined in sub-clauses (a) and (c) of clause (1) of section 2 ; 

(b) Agricultural Income from Agriculture (being agricultural income, 
as defined in sub-clause (b) of clans 1) of section 2. 

otes 

Section 6 enumerates the heads under which agricultural income isto be taxed. 
Section 7 provides fur the computation of tax and allowance under the head ‘‘Agri- 
cultural Income from Rest or kevenue’’ and section 8 for computation of tax and 
allowances under the head “Agricultural Income from Agriculture” 


7. Computation of tax and allowance under the head ‘‘ Agriculiurat 
Income from Rent or Revenue.” —Agricultural income-tax shall be payable 
by an assessee under the head “Agricultural Income from Rent or 
Revenue” in respect of all rent and revenue including any local cess, 
derived from land referred to in sub-clause (a) of clause (1) of section 2 
and all income mentioned in sub-clause (c) of clause (1) ‘of that section, 
included in his total agricultural income and received by him in the 
previous year, ‘but subject to the allowance in respect of any expenditure 
incurred by him ia the previous year (not being expenditure in the 
nature of capical expenditure or personal expenditure) laid out wholly 
or exclusively for the purpose of deriving such agricultural income from 
such land. : 

8. Computation of tax and allowances under the head “Agricultural 
Income from Agriculiure’.— Agricultural income-tax shall be payable by 
an assessee under the head ‘‘Agricultural Income from Agriculture” in 
respect of all agricultural income derived from land referred to in sub- 
clause (b) of clause (1) of section 2 included in his total agricultural 
income and received by him in the previous year, subject to the following 
allowances, namely :—~ . 

(1) the expenditure incurred by the assessee in the previous year— 

{a) in cultivating such land ; 

(b) in performing aay process contemplated in item (ii) of sub- 
clause (b) of clause (1) of section 2 for rendering the produce of such 
land fit to be taken to market ; 

(c) in transporting such produce% 

(d) in maintaining agricultural implements and machinery in good 
repair and in providing for the up keep of cattle for the purpose of such 
cultivation, process, or transport ; : 

(2) any sum paid by him in the previous year in respect of such 
land on account of— 

(a) land revenue or rent, 

(b) any local rate or cess (including any education cess) in respect 
of such land ; : . 
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(3) any sum paid by him in the previous year as interest on any 
Joan taken by him, for raising the agricultural produce of such land, for 
rendering such produce fit to be taken to the: market, or for transporting 
,such produce to market; . ` ma 
i (4) where his interest.in such land „is subject to a mortgage :or 
-other capital charge, the amount of any interest paid by him in the 
‘previous year in respect of such mortgage or charge, and where such 
land has been acquired, reclaimed or improved by him by the use of 

` borrowed capital, the amount of any interest paid by him in the pre- 
vious year in respect of such capital : . 

Provided that, the interest allowable under this clause shall not 
exceed the interest which the assessee is liable to pay in respect of such 
‘mortgage, charge or capitalas a borrower under the Bombay Money- 
lenders’ Act, 1s46 (Bom. XXXI of 1947); 

(5) any sum:paid by him inthe previous year on account of the 
‘maintenance of any irrigation or protective work or other capital. asset 
for the benefit, of the land from which such agricultural income is 
derived. ts 

Explanation.— ‘Maintenance’ includes current repairs and includes 
also in the case of protective dykes and embankments, all such works 
‘as may be necessary from'year to year for repairing any damage or 
destruction, caused by_flood or other natural causes ; : 

(©) depreciation at such rate as'may be prescribed, in respect of 

any irrigation or protective work or other capital asset (including 
machinerv or plant) constructed or acquired for the benefit of the land 
from which such agricultural income is derived or for the purpose of 
deriving such agricultural income from such land ; 
_ _.(7) in respect of any machinery or plant used exclusively for agri- 
‘cultural purposes which has been sold or discarded, the amount by which 
‘the written down value of the michinery or plant exceeds the amount 
for which the machinery’ or plant is-actually sold or its scrap value: 

Provided that such amount is actually written off in the books of 
the assessee ; : , ' 

(8) any sum paid by'him in the previous year as premium in order 
‘to effect aay insurance against loss of, or danae to, such land or any 
‘crops to be raiséd or any cattl2 to be reared thereon; ` 

(9) any other expenditure of the assessee (not being in the nature 
bf capital expenditure or personal expenditure) laid out wholly and ex- 

coals for the purpose of deriving such agricultural income from such 
land ; i À 
” ' (10) any other sim which may be prescribed. i 
9. Income which is' partially agricultural and partially from busi- 
ness. —(1) In thé case of income which is partially agricultural income 
‘assessable under this Act, and partially income’ chargeable to income- 
tax under the head ‘‘Profits-and gdins of business”, under the Income- 
‘tax Act, agricultural income-tax shall be payable by an assessee in res- 
pect of the market value determined.in‘’ the prescribed manner of any 
agricultural produce which has been raised by the ‘assessee or received 
‘by him as renit-in-kitid and which has been utilised’ as raw material or 
‘fuel in suth business or the sale réceipts of which are included ‘in the 
accounts of the business, subject to any allowances which may be pei- 
missible under the provisions of this Act: ' í IE 
» - Provided that, — a Fk Gr wae ; Ls 
(a) where for the purposes of the assessment. of income-tax under 
“the incomie:tax' Act, -the market ‘value of the said produce has ‘been 
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determined, the market value as so determined, shall be taken to be 
the market value for the purposes of this sub-section ; 

(b) where there is any common charge on both agricultural income 
assessable under this Act and income chargeable under the Incqme-tax 
Act, and such charge is an allowance pérmissible both under this Act 
and the Income-tax Act, then, if for the purpose of thé Income-tax Act, 
the part of such charge which is to be deemed to be the allowance per- 
missible under that Act has been determined under that Act, the remain- 
ing part of such charge shall be deemed to be the allowance to which 
agricultural] income assessable under this Act is subject. 

(@) For the purposes of the assessment of agricultural income-tax 
under this section or any rule made thereunder, a certified copy of an 
order of assessment under the Income-tax Act or a certified copy of an 
order of any appellate or revising authority or of any Court altering or 
amending such order of assessment under the provisions of that Act 
shall be conclusive evidence of the eontents of such order. 

- Notes 

Section 9 provides for the computing of income which is partially agricultural 
and partial/y from business, ` 

10. Computation of allowances where lands extend beyond the State. 
Where an allowance admissible under section 7, 8, or 9is in respect of 
acommon payment made for the purpose of deriving agricultural income 
trom land partially in, and partially withont, the State, such allowance 
shall be calculated as such proportion to the common payment as the 
agricultural income derived ‘from the land within the State bears to the 
agricultural income derived from all the land both within and without 

` the State in respect of which such common payment is made. 

1l. Exemption from assessment.—Agricultural income-tax shall not 
be payable on that part of the total agricultural income of a person 
which he derives as his share of agricultural income of a firm or associa- 
tion of persoas which has paid the tax in respect of the said agricultural 
income l 

` 12. Prevention of double relief —No part of any allowance or relief 

which constitutes an allowance or relief from income-tax chargeable 
under the income-tax Act, shall be included in computing the amount 
of any allowance or relief from assessment due under section 7, 8, or 9. 

13 Inclwsion io prevent evasion of tax.—In computing the total 
agricultural income of. any individual forthe purposes of assessment, 
there shal! be included,— 

(a) so much of the total agricultural income of a spouse or minor 

child of such individual as arises directly or indirectly — 
: (i) from assets transferred directly or indirectly to the spouse by 
such individual otherwise than for adequate consideration or in connec- 
‘tion with an agreement to live apart ; 

(ii) from assets transferred directly or indirectly to the minor child, 

‘not being a married daughter, by such individual, otherwise than for 
adeqùate consideration ; oo. 

(b) so such of the total agricultural income of any person or associa- 
tion of persons as arises from assets transferred, otherwise than for 

adequate consideration to the person or association by such individual 


- for the benefit of his or her spouse or minor child or both, 
; Notes y 
Section 13 makes provision for the prevention of evasion of tax by including 
‘the income of the sponse or minor child o' the assessee from assets transferred 
ey or indirectly by the assessee to them or for their benefit in the assessees 
come 
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CHAPTER IV, 
LiaBiLn Y O Asse S5mENI in SPECIAL Casas. 

14. Liability of guardian, trustee, agent, receiver or administrator. — 
Wheregany person receives any agricultural income derived from land— 

(a) as a guardian, trustee or agent of any person being a minor, 
lunatic or idiot or person residing without the State interested in such 
land or the agricultural income derived therefrom, or 

(b) as a receiver or administrator appointed by or under the order 
of any Court in respect of such land or the agricultural income derived 
therefrom. 
any agricultural income-tax payable under this Act, on such income 
shall be levied upon and recoverable from such guardian, trustee, agent, 
receiver or administrator in like manner and to the same amount as 
would be leviable upon and recoverable from any such person if in direct 
receipt of such agricultusal income; and such guardian, trustee, agent, 
receiver or administrator shall be deemed to be the assessee in respect 
of the agricultural inccome-tax so payable by such minor, lunatic, idiot 
or person residing without the state or other person, as the case may be, 
and all the provisions of this Act shall apply accordingly. 

Notes 


Sections '4 provides for the liability to pay tax of the guardian, trustee, agent, 
receiver or administrator and section 15 for the liability of Court of Wards, Adminis- 
trator Geperal and Official Trustee otc. ; 

15/ Liabsisty of Court of Wards, Administrator General and Oficial 
Trustee, eto ~In the case of agricultural income chargeable to agricul- 
tural income-tax under this Act, which is received by a Court of Wards, 
an Administrator-General or an Official Trustee or any trustee or 
trustees. appointed under a trust declared by a duly executed instrument 
in writing, whether testamentary or otherwise (including the trustee or 
trustees under any Wakf deed which is valid under the Mussalman Wakf 
Validating Ast, 1913 (6 of 1918), or a common manager, the agricultural 
income-tax payable under this Act on such income shall be levied upon, 
and recoverable from, such Court of Wards, Administrator-General, 
Official Trustee or such other trustee or trustees or such common 
manager in the like manner and’ to the same amount as it would be 
leviable upon, or.recoverable from, any person on whose behalf such 
agricultural income is received ard all the provisions of this Act shall 
apply accordingly. 

16, Rateable payment by guardian, irustes, etc, —Where the agricultu- 
ral income received on behalf of any person by any trustee, agent, 
receiver, Court of Wards, Official Trustee or common manager referred 
to in sections 14 and 15is part only of the total agricultural income of 
such pesson, the agricultural income-tax payable under this Act shall be 
assessed on the total agricultural income of such person and the amount 
of tax as so assessed shall,be levied upon, and recoverable from such 
trustee, agent, receiver, Court of Wards, Official Trustee or common 
manager and such person rateably according to the portion of the total 
agricultural income of such person received by such trustee, agent, 
receiver, Court of Wards, Official Trustee or common manager, as the 
case may be, and the portion received by such person. 

17. Restduary provisions for computation and recovery of tax under 
sections 14 and 15.—(1) In any case falling under the provisions of 
sections 14 and 15, where any agricultural income or any part thereof 
is not specifically received on behalf of any one person, or where the 
individual shares of the persons on whose behalf such income is received 
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are indeterminate or.unknown, the tax shall be levied and recoverable 
at the rate provided by section 4 on the total amount of such income. 

(2) Nothing contained in sections 14 and 1$,shall prevent either the 
direct assessment of a person therein referted to om whose ‘behalf 
agricultural income is received, or the recovery from such persog ot the 
agricultural tincome-tax payable in respect of such income. 

18. Liability in cases of discontinued firms or associations.—Where . 
agricultural income is received by a firm or association of persons or a 
body of individuals and the business of such firm or association or body 
is discontinued or such firm or association or body is dissolved, every 
person who was a partner of such firm or member of such association or 
body at the time.of such discontinuance or-dissolution shall be jointly and 
severally liable to assessment on such agricultural ‘income and for the . 
amount of agricultural income-tax payable under this Act by such firm 
-~ or association or body, and all the provisions of this Act shall, so far as 
may be, apply to such assessment. > . 


' 


Section 18 provides the liability ET firms or associations. : 

19. Agents to include persons! treated as such.—Any person employed 
by or on behalf of a person residing without ‘the State, or through whom 
in the course of any business connection such person is in the receipt of 
any agricultural income upon whom the Agricultural Income-tax Officer 
-has caused a notice to be served of his intention of treating such person 
as the agent of the non-resident person, shall for the’ purposes of this 
Act be deemed to be such agent : 

Provided that, no person shall be deémed to be the agent of a non: 
resident person unless he has had'an opportunity of being heard by the 
Agricultural Iacome-tax Officer as to his liability. , l 

CHAPTER V 
AGACULTUSAL I vComé-rax AU itoniriksS aND TuBasaL ' 

20. Agricultural Incoms-tax Authorities —(1) For carrying out the 
purposes of this Act, the State Government shall appoint an officer to be 
called the Commissioner of Agricultural Income-tax. ` 

(2) To assist the Commissioner in the execution of his functions 
under this Act the State Government may appoint Additional Commis- 
sioners of Agricultural Income tax (if any), and such number of,— 

G Deputy Commissioners, . 

(b), Assistant Commissioners, 

(c) Agricultural Income-tax Officers, and - 

(d) other officers and persons, and give them euch designations (if 
any), as that Government thinks necessary. 

(3) The Com nissioner shall have jurisdjction over the whole State 
of Maharashtra, and an Additional Commissioner of Agricultural Income- 
tax, if any, be appointed, shall haye jurisdiction over the whole of the 
State or where the State Government sa directs, over any local area 
thereof. All other officers,shall have jurisdiction over such local areas, 
as the State Government may specify. , 

(4) The Commissioner shall have and exercise all the powers and 
perform all the duties, conferred or imposed, on the- Commissioner by or 
under this Act, and an Additional Commissioner, if any be appointed, 
shall, save as " otherwise directed by the State. Government, have and 
exercise within his jurisdiction all the powers and perform ‘all the duties 
conferred or imposed gn the Commissioner by or under this Act. 

(5). A Deputy Commissioner shall- have: and exercise in the area 
within, his Jurisdiction all the powers, and shall perform . all the fluties, 


! 
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conferred or imposed on the Commissioner, by or under this Act ; but 
the Commissioner may, by order to be published in the Oficial Gazette, 





~~ direct that any Deputy Commissioner, or all Deputy Commissioners 


\ 


' generajly, shall not exercise such powers or perform such duties as are 
specified in the order ; and thereupon sucht Deputy Commissioner or, as 
the case may be, all Deputy Commissioners, shall cease to exercise those 
powers and perform those duties. The Commissioner may, in like 
manner revoke any such direction, and thereupoa, the powers or duties 
exercisable or performable by such Deputy Commissioner or, as the case 
may be, all Deputy Commissioners before such dircction was issued, 
shall be restored to him or them. 

(6) Assistant Commissioners, Agricultural Income-tax Officers, and 
other officers shall, within their jurisdiction, exercise the powers confer- 
red and perform the duties imposed on them (ifany) by this Act and 
also exercise such of the, powers and perform such of the duties of the 
Commissioner under this Act, as the Commissioner may, subject to such 
conditions and restrictions as the State Government may, by general or 
special order impose, by order in writing delegate to them either 
generally, or as respects any particular matter or class of matters. 

(7) The State Government may, subject to such restrictions and 
conditions (if any),as it may impose, by notification in the Offcsal 
Garetts, delegate to the Commissioner the powers (not being powers 
relating to the appointment of Additional Commissioners or Deputy 
Commissioners) conferred on that Government by sub-sections (2) and 


(3). 

(8) No person shall be entitled to call in question the territorial 
jurisdiction of any officer or person appointed under sub-section (2), 
after the expiry of sixty days from the date of receipt by such person 
of any notice under this Act, issued by such officer or person. If within 
the period aforesaid, an objection is raised as to the jurisdiction of any 
euch officer or person by submitting a memorandum to him, the officer 
or person shall refer the question to the Commissioner who shall after 
giving the person raising the objection a reasonable opportunity of being 
heard, make an order determining the question. The order made by the 
Commissioner shall be final. 

(9) All officers and persons appointed under atu (2) shall be 
subordinate to the Commissioner; and ‘the subordination of officers 
(other than the Commissioner) and of persons, amongst themselves shall 
be such as js precribed. 

21. Tribunal.—Not withstanding anything contained in the Bombay 
Sales Tax Act, 1959 (Bom, II of 1959), the Tribunal constituted under 
that Act, shall also be the Tribunal for the purpose of hearing appeals 
under this Act, and accordingly, the provisions of section <1 of that Act 
{including any regulation made thereunder with such modifications (if 
any) therein as circumstances may require) shall also apply to and in 
relation to such Tribunal, for the purposes of this Act. 

CHAPTER VI 
Pa .ceDURE Ok ASSESSMENT. 

22. Return of agricultural income.-—(1) The Agricultural Income-tax 
Officer shall on or before such date in each year as may be prescribed, 
give notice, by publication in such newspapers and in such other manner 
as may be prescribed requiring every person whose total agricultural 
income during the previous year exceeded thirty-six thousand rupees 
to furnish within such period (being not less than sixty days), as may 
be specified in the notice, a return in the prescribed form and verified 
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in the prescribed manver and settiag forth (along with such other parti-/ 
culars as may be required by the notice) his ‘total agricultural income 
duri: + that year : i , 

Provided that, on an application made in the prescribed manner, | 
the Agricultural Income-tax Offiver may extend the date for furnishing i 
the return in the case of any person or class of persons, and shall, in the 
case of agricultural income assessable under section 9, allow such exten- 
sion of such date as may be necessary to enable the assessee to file any 
certified copy of an assessment order under the Income-tax Act. — 

(2) In the case of any person whose total agricultural income is, in 
the Agricultural Income-tax Officer’s opinion, of such an amount as to 
render such person liable to agricultural income-tax, the Agricultural 
Income-tax Officer may serve a notice upon him requiring him to 
furnish, within such period, not being less than thirty days, as may be 
specified in the notice, a return in the prescribed form and verified in 
. the prescribed manner setting forth slong with such other particulars 
as may be provided for in the notice, his total agricultural income during 

the previous year: ; 

Provided that, on an application made in the prescribed manner, the 
Agricultural Income-tax Officer may extend the date for furnishing the 
return and shall, in the case’ of agricultural income assessable under 
section 9 allow such extension of sach date as may be necessary to 
enable the assessee to file any certified copy of an assessment order 
under the Income-tax Act. i 

(3) If any person has`'not furnished a return within the time alloweđ 
by or under subssection (1) or sub section (2), or having furnished a. 
return under either of these sub-sections discovers any omissions oF 
wrong statement therein, he may furnish a return or a revised return, 
asthe case may be, at any tima before the assessment is made. , 

(4) The assessee furnishing a return as aforesaid shall first pay into 
a Government treasury, in the manner prescribed, the whole of the tax _ 
due from him according to such return ; and where he furnishes a revised _ 
return and such revised return shows that a larger amount of tax then 
already paid is payable shall likewise pay into a Government treasury 
the extra amount of tax. . 

(5) The Agricultural Income-tax Officer may serve on any person, 

`- who has made a return under sub-section (1) or upon whom a notice has 
been served under sub-section (2), a notice requiring him, ona date to 
be therein specified (or such further date as he may allow), to produce 
or cause to be produced such accounts or documents as the Agricultural 
Income-tax Officer may require : ; f p 

Provided that the Agricultural Income-tax Officer shall “not require 
the production of any accounts relating to a period more than three 
years prior to the previous year. ` 

Notes 

Section 22 makes provision for retura being filed in respect of agriculeural 
income and section 23 for asse:ament. 

23. Assessmen?.—(1) Where a return has been made under section 
22, and the Agricultural Income-tax Officer is satisfied without requiring 
the presence of the asseasee or the production by him of any evidence 
that the return is correct and complete, he shall assess the total agri- 
cultural income of the assessee,.and shall determine the sum payable by 
him on the basis of such return. P i 

(2) Where a return hąs been made under section 22 but thé Agri- 
cultural Income-tax Officer is not satisfied without requiring the pres- 
ence of the assessee or the production of evidence that the return is 
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correct and complete, he shall serve on the assessee a notice requiring 

him, on a date to be specified therein, either to attend at the Agricul- 

tural Income-tax Officer’s office or to produce or to cause to be there 
produced any evidence on which the assessee may rely in support of the 
return, 

(3) On the day specified in the notice issued under sub-section (2) 
or a3 soon afterwards as may be, the Agricultural Income-tax Officer, 
after hearing such evidence as the assessee may produce and such other 
evidence as that Officer may require, on specified points shall, by an 

. order in writing, assess the total agricultural income of the assessee, 
and determine the sum payable by him on the basis of such assessment. 

(4) The powers conferred by sub-sections (2) and (3) shall not, 
éxcept with the permission of th: Commissioner, be exercised by the 
Agricultural Income-tax Officer in the case of agricultural income which 
is assessed under the. provisions of sub section (2) of section 9 and 
regarding which an assessee has submitted together with his return 
under section 22, a certified copy of an assessment order under the 
Income-tax Act. 

(5) If any person— i 
, (a) fails to make a return required by any netice given under sub- 
section (2) of section 22, and has not made a return or a revised return 
under sub-section (3) of that section, or } 

~ (b) fails to comply with all the terms of a notice issued under sub- 
section (5) of section 22, or ? 

(c) having made a return, fails to comply with all the terms of a 
notice issued under sub-section (2) of this section, or | 

(d) fails to produce bfore the Agricultural Income-tax Officer any 
order uuder the Income-tax Act op a certified copy thereof which may 
be necessary under the provisions of this Act for the purpose of enebling 
any assessment to be made under section 9, 


such officer shall mak the assessment to the best of his judgment, and 
determine the sum payable by the aszessee on the basis of such asgess- 
ment. 

24. Taxon deceased person payable by representative.—(1t) Where a 
person dies, his executor, administrator or other legal representative 
shall be liable to pay out of the estate of the deceased person to the 
extent to which the estate is capable of meeting the charge the agricul- 
tural income-tax assessed as payable by such person, or any agricultural 
income-tax which would have been payable by him under this Act, if he 
had not died 

(2) Where a person dies betore the publication of the notice referred 
to in sub-section (1) of section 22 or before he is served with a notice ` 
under sub-section (2) of that section or section 41, as the case may be, 
his executor, administrator, or other legal representative shall, on the 
serving of the notice under sub-section (2) of section 22, or as the case 
may be, under section 41, comply therewith, and the Agricultural 
Income-tax Officer may proceed to assess the total agricultural income 
of the deceased person as if such executor, administrator or other legal 

- representative were the assessee. 

(3) Where a person dies without having furnished a return which 
he has been required to furnish under the provisions of section 22 or 
having furnished a return which the Agricultural Income-tax Officer has 
reason to believe to be incorrect or incomplete, the Agricultural Income- 
tax Officer may make an assessment of the total agricultural income of 
such person and determine the agricultural income-tax payable by him 


À 


` 


96 THS MABARASHIRA AGHILULIURAL INCOmE-; aX AeT, 1862, [ 1963: 
tment data nh yr eae aA 


on the basis of such assessment ; and for this purpose may by the issue . 
of the appropriate notice whicb wold have had to be served upon the 


' deceased person had he survived, require from the executor, adminis- 


trator or other legal representative of the deceased person any acgounts, 
documents or other evidence which he might under the provisions of 
sections 9, 22 and 23 have required from the deceased person. - 
. Notes 
Section 24 makes liable the representatives of a deceased person for the payment 
of tax duno out of the estate of such deceased person. 
Change in constitution of a firm or ownership of business.—(1). 
Where at the time of making an assessment under section 28, it is found 
that a change has occurred in the constitution of a firm or that a firm 
has been newly constituted, the assessment shall be made on the firm as. 
constituted, at the time of making the assessment. 
(2) Where a person carrying on any business in the course of which 


agricultural income is received has been succeeded in such capacity by ~. 


another person, such person and such other person shall each be assessed. 
in respect of his actual share of the agricultural income of the previous 
year: . 
Provided that, where the person succeeded cannot be found, the 
assessment of the agricultural income of the year in which the succession 
took place up to the date of the succession and for the year preceding 
that year shall be made on the person succeeding him in like manner 
and tothe same amount as it would have been made on the person 
succeeded. or where the tax in respect of the assessment made for either 
of such years assessed on the person succeeded cannot be recovered from 
him, it shall be payable by and recoverable from the person succeeding, 
and such person shall be entitled to recover from the person succeeded 
the amount of any tax so paid. j 
Notes - 

Section 25 makea provision for the assessment of a firm which has undergone a 
change and section 26 provides for the assessment of discondinued firm or association. 

26. Assossment in case of discontinued firm or association.—(1) 
Where agricultural income is received by a company, firm or association 


~ , of persons or body of individuals and the business through which such 


ei 


agricultural income is received by such company, firm, association or 
body is discontinued in any year, an assessment may be made in that 
year on the basis of the agricultural income received during the period 
between the end of the previous year and the date of such discontinu- 
ance in addition to the assessment, if any, made on the basis of the agri- 
cultural income so received in the previous year, 

(2) Any person discontinuing any such business shall give to tbe 
Agricultural Income-tax Officer a notice of such discontinuance within 
thirty days thereof, and where any person fails to give the notice 
required by this sub-section, the Agricultural Income-tax Officer may 
direct that a sum shall be recovered from him by way of penalty not 
exceeding the amount of agricultural income-tax subsequently assessed 
on him in respect of any agricultural income’ of the company, firm or 
association of persons or body of individuals up to the date of the dis- 
continuance of its business. ‘ 

27. Assessment after partition of a Hindu undivided family.—(1) 
Where, at the time of making an assessment under section 24, it is 
claimed by or on behalf of any member of a Hindu undivided family 
hitherto assessed as undivided that a partition has taken place among 
members or groups of members of such family, the Agricultural Income- 
tax Officer shal] make due inquiry thereinto, and if a certified copy of a 
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decree ofa competent Civil Court for partition of the joint family 
property or a document purporting to show that there is separate 
possession and enjoyment of such property is produced, and in the case 
of a docyment other than a certified copy of decree, the Agricultural In- 
come-tax Officer is satisfied that such document has been acted upon 
by the parties there of, or if the Agricultural Income-tax Officer is other- 
wise satisfied that the Hindu undivided family has ceased to exist as 
such, and the Agricaltural income is being enjoyed separately by the 
members or groups of the members of such family in definite shares, he 
shall record an order to that effect : 

Provided that no such order shall be recorded until notices of the 
inquiry have been sei ved cn all the members of the family. 

(2) Where suun an order has been passed, the Agricultural Income- 
tax Otficer shall make au assessment of the total agricultural income 
received by or on behalt of the joint family as such, as it no partition 
had taken place, and each member or group of members shall, in 
addition te any agricultural income-tax tor which he or it may be 
separately liable, be liable for a share of the agricultural income-tax on 
the agricultural income so assessed according to the portion of the joint 
family property allotted to him or it ;and the Agricultural Income-tax 
Officer shall make assessment accordingly on the various members and 
groups of members in- accordance with the provisions of section 28 

Provided that all the members and groups of members whose joint 
family property has been partitioned during the previous year shail be 
liable jointly and severally for the agricultural income-tax assessed on 
the total agricultural income received by or on behalf of the joint family 
as such up to the date of partition, 

(3) Where such an order has not been passed in respect of a Hindu 
family hitherto assessed as undivided, such family shall be deemed 
for the purposes of this Act to continue to be a Hindu undivided 
family. 

28. Cancellation of assessment where cause ts shown. Where an 
assessee within one month from the service of a notice of demand issued 
as hereinafter provided, satisfies the Agricultural Income-tax Officer, 
that he was prevented by sufficient cause from making the return re- 
quired by section 2% or that he did not receive the notice issued under 
sub-section (5) of that section or sub-section (2) of section 23 or that 
he had not a reasonable opportunity to comply or was prevented by 
sufficient cause from complying, with the terms of the last mentioned 
notices, the Agricultural Income-tax Officer shall cancel the assessment 
and proceed to make a fresh assessment in accordance with the provis 
sions of section 23. 

29. Penalty for concealment of income —(1) Ti the Agricultural 
Income-tax Officer, Assistant Commissioner, Commissioner or the 
Tribunal in the course of any proceedings under this Act, is satisfied 
that any person— 

(a) has without reasonable cause or excuse failed to furnish a 
return of his total agricultural income which he was required to furnish 
by a notice given under sub-section (1) or sub-section (2) 01 section 
22 or section 41 or has without reasonable cause or excuse failed to 
furnish it within the time allowed and in the manner required by such 
notice, or 

(b) has without reasonable cause or excuse failed to comply with 
a notice under sub-section (5) of section 22 or sub-section (2) of 
section 23, ar 
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(c) has concealed the particulars of his agricultural income or deji- 
berately furnished inaccurate particulars of such income, ; 
he or it, as the cise may be, may direct thac such person shall pay by 
way of penalty, in the case referred to in clause (a), in addition eto the 
amount of the agricultural income-tax payable by bim, a sum not 
exceeding that amount, and in the cases referred to in clauses (b) and 
(c), in addition to any agricultural income-tax payable by him, a sum 
not exceeding the amount of the agricultural Income-tax which would 
have been avoided if the income as returned by such person had been 
accepted as the correct agricultural income : 

Provided that where a person who has failed to comply with a 
notice under sub-section (2) of section 22 or section 41 proves 
that he hasno income liable to agricultural income-tax, the penalty 
imposable under this sub-section shall be a penalty not exceeding twenty- 
five rupees. ; 

(2) No order imposing a penalty under sub-section (1) shall be made 
unless such person has been heard, or has been given a reasonable 
opportunity of being heard. 

(3) No prosecution for an offence against this Ast shall be instituted 
in respect of the same facts on which a penalty has been imposed under 
this section. 

30. Notice of demiez.—Where any agriculturai income-tax or 
penalty or other sum is due in consequence of any order passed 
under or in pursuance of this Act, the Agricultura] Income-taa Officer 
shal] serve upon the assessee or other person liable to pay such tax 
or penalty a notice of demand in the prescribed form specifying the sum 
so payable. f 

31. Appeal against assessment under this Act.—(1} Any assessee 
objecting to tbe amount of agricultural income assessed under section 
23 or section 28 or the amount of agricultura) income-tax determined 
under section 23 or section 28 or denying his liability to be assessed 
under this Act or objecting to a refusal to make a fresh assessment 
under section 28 or objecting to any order under section 27 or 29 or 
objecting to anv order imposing any penalty under sub section (1) of 
section 50 or objecting to a refusal to allow a claim to a refund under 
section 53 or 56 or the amount of the refynd allowed under any of those 
sections may appeal to the Assistant Commissioner against the assess- 
ment, or against such refusal or order: 

Provided that no appeal shall lie against any order under sub-section 
(1) of section 50 unless the Agricultural income tax or such part thereof 
as the Assistant Commissioner decides has been paid. 

(4) The appeal shal), subject to the provisions of section 38, be 
presented within sixty days of receipt of the notice of demand relating 
to the assessment or penalty objected to or of the intimation of refusal 
to pass an order under sub-section (1) of section 27 or of the date of the 
refusal io make a fresh assessment under section 28 or of the intimation 
of an order under section 53 or 56, as the case may be. 

13) The appeal shall be in the prescribed form and shall Fe verified 
in the prescribed manner. 

32 Hearing of appeal.—(i) The Assistant Commissicrer ¢} all bx 
a day and place for the hearing of the appeal and may from time to time 
adjourn the hearing : 

Provided that if the assessee or his agent is not present before 
the Assistant Commissioner when such day and place are fixea or 
such adjournment is made, the Assistant Commissioner shall inferi 
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the assessee or his agent by notice sent by post of the day and place 
fixed or of any date to which the hearing of such appeal is adjourned, 
as the case may be. 

(æ The Assistant Commissioner may, before disposing of any appeal 
make such further inquiry ag he thinks fit,-or cause farther inquiry to be 
made by the Agricultural Income-tax Officer. 

(3) The Assistant Commissioner may, at the hearing of an appeal 
allow an appellant to go into any ground of appeal not specified in 
the grounds of appeal, if the Assistant Commissioner is satisfied that 
the omission of that ground from the form of appeal] was not wilful or 
unreasonable. i 

(4) In disposi: g of an appeal, the Assistant Commissioner may— 

(a) in tbe case of an order of agsessment— 

{i) confirm, reduce, enhance or annul] the assessment ; cr 

(si) set aside the assessment and direct the Agricultural Income- 
tax Officer to make a fresh assessment after making such farther inquiry 
as the Agricultural [ncome-tax Officer thinks fit or the Assistant Com- 
missioner may diract, and the Agricultural Income- tax Officer shall 
thereupon proceed to make such fresh assessment and determine where 
necessary the amount of agricultural income-tax payable on the basis of 
such fresh assessment, or 

(b) in the case of an order under section 53, or section 56 confirm, 
cancel or vary such order; or 

(c) in the case of an order under sub-section (1) of section 27, 
confirm such order or cancel it and either direct the Agricultural 
Income tax Officer to make further inquiry and pass a fresh order 
to make an assessment in the manner laid down in sub-section (2) of 
section 27 ; or 

(d) in the case of an order under section 29 or sub-section (1) ot 
section 30 ; confirm or cancel sach order or vary it so as either to enbance 
or reduce the penalty : 

Provided that the Assistant Commissioner shall not enhance an 
assessment or a penalty or reduce a refund unless the appellant has had 
a reasonable opportunity of showing cause against such enhancement or 
such reduction. 

(5) The Assistant Commissioner shall, on the conclusion of the 
appeal, communicate the orders passed by him to the assessee and to the 
Commissioner. 

33. Procedure of appeal to the Tribunal —(1) Any assessee objecting 

o an order passed by an Assistant Commissioner under section 29 or 
section 32 may appeal to the Tribunal within sixty days of the date on 
which such order is communicated to him. 

.(2) The Commissioner may, if he objects to an order passed by an 
Assistant Commissioner under section «¥%, direct the Agricultural 
Income-tax Officer to appeal to the Tribunal against such order; and 
in such case the Agricultural Income-tax Officer shall, subject to the 
provisions of section 38, make the appeal within sixty days from the 
date on which the order is communicated to the Commissioner by tbe 
Assistant Commissioner. 

(3) An appeal to the Tribunal shall be in the prescriled form ara 
shall be verified in the prescribed manrer. 

(4) The Tribunal may, after giving both parties to the appeal an 
opportunity of being heard, pass such orders as it thinks fit, anc 
shall communicate such orders to the assessee and to the Comins: 


sioner. 
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(5) Save as provided in section 39, the orders passed by the Tri- 
bunal on appeal shall be final. 

(6) Where an appeal is made to the Tribunal under this section, the 
costs shall be in the discretion əf the said Tribunal. (} 

34. Power of revision by Commissioner.— (1) The Commissioner may 
of his own motion call for the record of any proceeding under this Act 
in which an order has been passed by any authority subordinate to him 
and may make such inquiry or cause such inquiry to be made and, sub- 
ject to the provisions of this Act, may pass such order thereon, as he 
thinks fit; andif the order is prejudicyal to the assessee, he shall, be- 
fore ee any such order give the assessee an opportunity of being 
heard : 

Provided that the Commissioner shall not revise any order under 
this sub-section if— 

(a) where an appeal against the order lies to the Assistant Commis- 
sioner or to the Tribunal, the time within which such appeal may be 
made has not expired ; or 

(b) the order is pending on an appeal before the Assistant Com- 
missioner or has been made the subject of an appedl to the Tribunal ; 
or 

(c) the order has been made more than two years previously. 

(2) The Commissioner may, on application by an assessee for revis- | 
sion of an order under this Act passed by any authority subordinate 
to the Commissioner, made (subject to the provisions of section 38) 
within one year from the date of the order, call forthe record of the 
proceeding in which such order was passed, and on receipt, of the 
record may make such inquiry or cause such inquiry to be made, and, 
subject to the provisions of this Act, may pass such order thereon 
as he thinks fit ; and if the orderis prejudicial to the assessee, be shall, 
before passing any such order give the assessee an oprortnnity ot reing 
heard : 

Provided that the Commissioner shall not revise any order under 
this sub-section if— 

(a) where an appeal against the order lies to the Assistant Ccm- 
missioner or to the Tribunal but has not been made, or the time with- 
in which such appeal may be made has not expired ; or 

(b) where an appeal against the order has been made to the Assis- 
tant Commissioner, the appeal is pending before the Assistant Commis- 
sioner ; or 
(c) the order has been made the subject of an appeal to the Tribu- 


nal. 

35. Non-appealable orders.—No appeal and no application for re- 
vision shall lie against, — 

(1) a notice issued under this Act calling upon an assessee for 
assessment or asking an assessee to show cause as to why he should not 
be prosecuted for an offence under this Act, or 

(2) an order pertaining to the seizure or retention of account books, 
registers and other documents, or 

(4) an order sanctioning a prosecution under this Act. 

36. Couri fee on appeal and application for revision.—Notwithb- 
standing anything contained in the Bombay Court-fees Act, 1959 (Bom. 
XXXVI of 1959), an appeal preferred under section 31 or section +3 
and an application for revision made under section 34 shall bear a court- 
fee stamp of such value as may be prescribed. 

37. Application of sections 4 and 12 of Limitation Act 1X of 1908.— 


r 
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In computing the period laid down under sections 51, 33, 34 and 39 the 
provisions of sections 4 and 12 of tbe Indian Limitation Act, 1£08 (IX 
of 1908) shall, so far as may be, apply. 

38. Extension of period of limitation in certain cases.—An appellate 
author@y may admit any appeal under section 31 or 48 and the Com- 
missioner may admit an application under section 34 after the period of 
limitation laid down in the said sections, ifthe appellant or the appli- 
cant, satisfies the appellate authority or the Commissioner, as the case 
may be, that he had sufficient cause for not preferring the appeal or 
making the application, within such period. 

39. Statemeni of case by Tribunal to High Court —(1) Within sixty 
days of the date upon which he is served with a notice of an order under 
sub-section (4) of section 33, the assessee or the Commissioner may, 
by application in the prescribed form (accompanied when the applcation 
is made by the assessee, by a fee of fifty rupees), require the Tribunal 
to refer to the High Court any question of law arising out of such 
order and the Tribunal shall, within ninety days of the receipt of 
such application, draw up a statement of the case and refer it to the 
High Court : 

Provided that, ifin the exercise of its powers under sub-section 

. (1), the Tribunal refuses to state a case which it has been required 
by the assessee to state, the assessee may, within thirty days from 

the date on which he receives notice of the refusal to state the 

case, withdraw his application, and if he does so, the fee paid shall 
be refunded. 

(2) If, on any application being made under sub-section (1), tbe 
Tribunal refuses to state the case on the ground that no question of 
law arises, the assessee or the Commissioner, as the case may be, may, 
within ninety days from the date on which he is served with notice of 
the refusa), apply to the High Court, and the High Court may, if it is 
not Satisfied of the correctness of the decision of the Tribunal, require 
the Tribunal to state the case and to refer it and on receipt of any such 
requisition, the Tribunal shall state the case and refer it accordingly. 

(-) If, on any application being made under sub-section (1). the 
Tribunal rejects it on the ground that it is time-barred, the assessee or 
the Commissic ner, as the case may be, may, within sixty days from the 
date on which he is served with notice ot the rejection, apply to the 
High Ceurt, and the High Court, if it is not satisfied of the correctness 
of the Tribunal's decision, may reqaire the Tribural to treat the applic- 
ation as made within the time allowed under sub-section (1). 

(4) If the High Conrt is not satisfied that the statements ‘ina case 
referred under this section are sufficient to enable it to determine the 
question raised thereby, the Court may refer the case back to the Tri- 
bunal to make snch additions thereto or alterations therein as the Court 
may direct in that behalf. 

(5) The High Court, upon the hearing of any such case, shall decide 
the questions of law raised thereby, and shall deliver its judgment there- 
en containing the grounds on which such decision is founded, and shall 
send a copv of such judgment under the sea] of the Court and the signa- 
ture of the Registrar to the Tribunal which shall pass such orders as are 
necessarv to dispose of the case conformably to such judgment. 

(6) Where a referrence is made to the High Court, the costs shall be 
in the discretion of the Court. 

(71 Notwithstanding that a reference has been made under this 
section to the High Court, agricultura] ineome-tax shall be payable in 
accordance with the assessment made in the case. 
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Provided that if the amount of assessment is reduced as a result of 
such reference, the amount overpaid shall be refunded with such 
interest as the Commissioner may allow unless the High Court on 
intimation given by the Commissioner within thirty days of the geceipt 
of the result of such reference that the Commissioner intends to ask for 
leave to appeal to the Supreme Court makes an order authorising the 
Commissioner to postpone payment of such refund until the disposal - 
of the appeal to the Supreme Court. 

(8) Section 5 of the Indian Limitation Act, 1908 (IX of 1908), shall 
apply to an application to the Tribunal under sub-section (1) or to the 
High Court under sub-section (2) or sub-section (3). 

40. Reference to be heard by a Bench of the High Court and appeal to 
hie in certain cases tu the Supreme Court.— 1) When any case has been 
referred to the High Court under section 3y, it shall be heard by a 
Bench uf not less than two judges of the High Court, and in respect of 
such case the provisions of section 98 of the Code of Civil Procedure 
1908 (v of 1908), shall, so far as may be, apply, notwithstanding any- 
thing contained in the Letters Patent of the High Court or in any other 
law for the time being in force ' 

(2) An appeal shall lie to the Supreme Court from any judg- 
ment of the High Court delivered on a reference made under section 
39 in any case which the High Court certifies to be a fit one for appeal 
to the Supreme Court. 

(4) The provisions of the Code of Civil Procedure, 1908 V of 1908), 
relating to appeals to the Supreme Court shall, so far as may be, apply 
in the case of appeals under this section in like manner as they apply in 
the case of appeals from decrees of a High Court: 

Provided that nothing in this sub-section shall be deemed to affect 
the provis‘ons of sub-section (6) or sub-section (7) of section 39: 

Provided further that the High Court may, on petition made for the 
execution of the order of the Supreme Court in respect of any costs 
awarded thereby, transmit the order for execution to any Court subordi- 
nate to the High Court. 

(4) Where the judgment of the High Court is varied or reversed in 
appeal under this section, effect shall be given to the order of the 
Supreme Court in the manner provided in sub-sections (5) and (7) of 
section 39 in the case of a judgment of the High Court. 

41. Income escaping assessment,—(1) If the Agricultural Income- 
tax Officer discovers that agricultural income chargeable to agricultural 
income tax has escaped assessment in any year, or has been under- 
assessed, or has been the subject of excessive relief under this Act, the 
Agricultural Income-tax Officcr may, in any case in which the income 
is partially agricultural income assessable under this Act and partially 
income chargeable under the Income-tax Act, under the head ‘Profits 
and gains of business ur profession” or in which he has reason to believe 
that the assessee has concealed the particulars of his agricultural income 
or deliberately furnished inaccurate particulars thereof, at any time 
withineight years and in any other case at any time within five years 
of the end of that year, serve on the person liable to pay agricultural 
income-tax on such agricultural income, or in the case of a company on 
the principal officer of such company a notice containing all or any of 
the requirements which may be included ina notice under sub-section 
(2) of section 22 and may proceed to assess or re-assess such agricultural 
income and the provisions of this Act, shall, so far as may be, apply 
accordingly as if the notice were a notice issued under that sub-section t 
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Provided that the agricultural income-tax shall be charged at the 
rate at which it would have been charged had the agricultural income 
not escaped assessment or full assessment, as the case may be. 

(& No order of assessment under section 23 or of assessment or re- 
assessment under sub-section (1) shall be fnade after the expiry, in any 
case in which section 9 or clause (c) of sub-section (1) of section 29 
applies, of eight years and, in other case, of five years from the end of the 
year in which the agricultural income was first assessable : 

Provided that nothing contained in this sub-section shall apply to 
a re-assessment made in pursuance of an order made under section 32, 
section 38, section 39 or section 40. 

42 Provision for rounding off. —In the determination of the amount 
of agricultural income-tax or of a refund payable under this Act, a 
iraction of a naya patsa, shall be ignored. 

43, Power to take evidence on oath, etc —The Agricultural Income- 
tax Officer the Assistant Commissioner and the Tribunal shall, for the 
purpose of this Chapter, and the Commissioner, shall for the purposes of 
section 34, have the same power as are vested in a Court under the Code 
of Civil Procedure 1908 (V of 1908), when trying a suit in respect of the 
following matters namely :— 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(b) compelling the production of documents ; and 

(c) issuing commissions for the examination of witnesses ; 
and any proceeding before an Agricultural Income-tax Officer, Assistant 
Commissioner or the Tribunal under this Chapter or before the Com- 
missioner under section 34, shall be deemed to be a ‘‘judicial proceeding” 
within the meaning of sections 193 and 228, and for the purposes of 
section 196, of the Indian Penal Code (XLV of 1860). 

Power to call for information.—The Agricultura] Income-tax 
Officer or Assistant Commissioner may, for the purposes of this 
Act,— 
` (1) require any firm or Hindu undivided family to furnish him 
with a return of the members of the firm or of the manager or 
adult male members of the family, as the case may be, and of their 
addresses; 

(2) require any person whom he has reason to believe to be a trustee, 
guardian, common manager or agent, tofurnish him with a return of 
the nares of the persons for or ef whom he is trustee, guardian, commen 
manager, or agent, and of their addresses. 

45. Power to inspect the register of members of any company.—The 
Agricultural Income-tax Officer or any person authorised by him in 
writing in this behalf may inspect and, if necessary, take copies or 
canse copies to be taken of any register of the members, debenture- 
holders or mortgages of any company or of any entry in such 
register. 

46. Accounts.—(1) Every assessee and every other person (being a 
person who receives agricultural income frem land) who is required so 
to do by an Agricultural Income-Tax Officer by notice served on him in 
the prescribed manner, shall keep a true account of all agricultural 
income received by him. 

(2) If the Agricultural Income-tax Officer evnsiders that the 
accounts kept are not sufficiently clear or intelligible to enable him to 
determine whether or not a person is liable to agricultural income-tex 
during any year or are so kept as not to enable a proper scrutiny of the 
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returns mentioned in section 22 or any statement in verification men- 
tioned in section 22, the Agricultural Income-tax Officer may require 
such person by notice in writing to keep such accounts in such form or 
manner as in his opinion is necessary for the purpose of proper assess- 
ment and as he may, subject to anything that may be prescribed in that 
behalf, ia writing direct. : 

(3) The Commissioner may, subject to such conditions or restric- 
tions as may be prescribed in this behalf, by notice in writing direct 
any assessee or by notification in the Official Gazette direct any class of 
assessees to maintain accounts and records showing such particulars 
regarding their agricultural income (including all matters incidental 
thereto) in such form, and in such manner, as may be specified by him. 

47. Production and inspection of accounts and documents and search 
of premises —(1) The Commissioner may, subject to such conditions as 
may be prescribed require any assessee to produce before him any 
accounts or documents or to furnish any information, relating to 
stocks of any agricultural produce raised or received by him or relating 
to sales or deliveries of such produce or any other information relating 
to his business from which any agricultural income is received by him, 
as may be necessary for the purposes of this Act. 

(2) All accounts, registers and documents relating to stocks of any 
agricultural produce raised or received by him or relating to seles or 
deliveries of such produce or to the business aforesaid shall at all 
resonablé times be open to inspection by the Commissioner, and the 
Commissioner may take or cause to be taken such copies or extracts 
therefrom as appear to him necessary for the purposes of this Act. 

(3) If the Commissioner has reason to believe that any assessee 
has evaded or is attempting to evade the payment of any agricultural 
income-tax due from him, he may, for reasons to be recorded in writing, 
seize such accounts, registers or documents of the asséssee as may be 
necessary, and shall grant a receipt for the same, and shall retain the 
same for so long as may be necessary in connection with any proceeding 
under this Act or for a prosecution. 

(6) For the purposes of sub-section (2) or sub-section (4), the Com- 
missioner may enter and search any place of business of any assessee, 
or any other place where the Commissioner has reason to believe that 
the assessee keeps ur is for the time being keeping any accounts, regis- 
ters or documents referred to in sub-section (2). 

48. Power to collect statistics—(1) If the State Government con- 
siders that for the purposes of the better administration of this Act, 
it is necessary sọ to do, it may, by notification in the Oficial Garetie, 
direct that statistics be collected relating to any matter dealt with by 
or under this Act. 

(2) Upon such direction being made, the State Government or any 
person or persons authorised by it in this behalf may, by notification 
in the Ofcial Gazette, and by notice in any newspapers or in such other 
manner as in its or his opinion is best calculated to bring the notice to 
the attention of the assessees, call upon all assessees or any class of 
assessees to fnrnish such information or returns as may be stated there» 
in relating to any matter in respect of which statistics are to be collect- 
ed. The formin which, the persons to whom or, the authorities to 
which such information or returns should be furnished, the particulars 
which they should contain and the intervals in which such information 
or returns should be furnished, shall be such as may be prescribed. 
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CHAPTER VII 
: Recovery of Tax and Penalties. 

49. Tax when payable.—(1}) Any amount specified as payable ina 
notice bf demand under section 30 or in an order under section 32, 33 
or 34 shall be paid within the time, at the place and to the person men- 
tioned in the notice or order, or if a time is not so mentioned, then on 
or before the first day of second month following the date of the ser- 
vice of the notice or order, and any assessee failing so to pay shall be 
deemed to be in default : 

Provided that, where an assessée has presented an appeal under sec- 
tion 31 if such assessee makes an application to the Agricultural In- 
come-tax Officer supported by a certified copy of an order by the Assis- 
tant Commissioner or a certified copy of any entry in any register 
maintained by the Assistant Commissioner showing that such appeal 
has been presented for an extension of the period allowed for payment 
of the said tax until the appeal is disposed of, the Agricultural Income- 
tax Officer may, with the previous permission in writing of the Commis- 
sioner, extend such period until the dispoal of the appeal. 

(2) If any assessee makes an application within the time mentioned 
in the notice of demand under section 30 for being allowed to pay the 
tax due by instalments, the Agricultural Income-tax Officer may, by 
order in writing, allow the assessee to pay the tax due in instalments 
not exceeding four in number, at such intervals as the said Officer may 


Provided that if, on being allowed to pay the tax due by instal- 
ments, the assessee defaults in the payment of any one instalment, he 
shall be deemed to be a defaulter in respect of the total remaining 
amount of the tax due. 

Mode and time of recovery.—(1) When an assessee does not pay 
the whole or extra amount of the tax due according to the return or re- 
vised return under sub-section (4) of section 22, oris in default or is 
deemed to be in default in making the payment of agricultural income- 
tax, the Agricultural Income-tax Officer may direct that, in addition to 
the amount of the arrears, a sum not exceeding half that amount shall 
be recovered from the assessee by way of penalty : 

Provided that, before levying any such penalty the assessee shall 
be given a reasonable opportunity of being heard. 

(2) For the purposes of sub-section (1), the Agricultural Income- 
tax Officer may direct the recovery of any sum less than half the 
amount of the arrears and may enhance the sum so directed to be re- 
covered from time to time in the case of a continuing default, so how- 
ever that the total sum so directed to be recovered shall not exceed 
half the amount of the arrears payable. 

(3) The Agricultural Income-tax Officer aforesaid may forward to 
the Collector a certificate under his signature specifying the amount of 
arrears due from an assessee who is in default or is deemed to be in de- 
fault ; and the Collector, on receipt of such certificate, shall proceed 
to recover from such assessee the amount specified therein as ifit were 
an arrear of land revenue. 

(4) No proceedings for the recovery of any tax payable under this 
Act shall be commenced after the expiration of three years after,— 

(a) the last date on which the tax is pavable without the assessee 
being deemed to be in default, or 

(b). the date on which the last instalment fixed under sub-section (2) 
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of section 49 falls due, or - 

(c) the date on which any appeal relating to the payment of the 
tax has been disposed of, ’ 
oe is the later. d 

` Special mode of recovery.—Notwithstanding anything contain- 
ed in A law or contract to the contrary, the Commissioner mgy, at 
any time or from time to time, by notice in writing, a copy of which 
shal] be forwarded to the assessee, require— 
~. (a) ady person from whom any amount of money is due, or may 
become due, to an assessee on whom a notice of demand has been served 
under section 30, or 

(b) any person who holds or may subsequently hold money for or 
on account of such assessee, 
to pay to the Commissioner, either forthwith upon the money becoming 
due or being held or at or within the time specified in the notice (but 
not before the money becomes due or is held as aforesaid), so much of 
the money as is sufficient to pay the amount due by the assesee in 
respect of-which a notice of demand has been so issued or the whole of 
the money when it is equal to or less than that amount. 

Explanation,—For the purpose of this section, the amount of money 
due to an assessee from, or money held for or cn account of an assessee 
by, any person, shall be calculated after deducting therefrom such 
claims (if any) lawfully subsisting, as may have fallen due fcr payment 
by such assessee to such person. 

The Commissioner may at any time, or from time to time, amend or 
revoke any such notice, or extend the time for making any payment in 
pursuance of the notice. 

Any person making any payment in compliance with a notice under 
this section shall be deemed to have made the payment under the 
authority of such assessee and the receipt of the Commissioner shall 
constitute a good and sufficient discharge of the liability of such person, 
to the extent of the amount referred to in the receipt. 

Any person discharging any liability to such assessee after receipt 
of the notice referred to in this section, shall be personally liable to the 
Commissioner to the extent of the liability discharged, or to the extent 
of the liability of the assessee for tax afd penalty, whichever is less. 

Where a person to whom a notice under this section is sent proves 
to the satisfaction of the Commissioner that the sum demanded or any 
part thereofis not due to the assessee, or that he does not hold any 
money for or on account of the assegsee, then, nothing contained in this 
section shall be deemed to require such person to pay any such sum or 
part thereof, as the case may be, to the Commissioner. 

Any amount of money which a person is required to pay to the 
Commissioner, or for which he is personally liable to the Commissioner 
under this section shall, if it remains unpaid, be recoverable as an arrear 
of land revenue. 

52 Recovery of penaliies.—Any sum imposed by way of penalty or 
awarded by way of costs under this Act shall be recoverable in the 
manner provided in this Chapter for the recovery of atrears of agricul- 
tural income-tax. 

CHAPTER VIII. 
Refunds. 

53. Refunds.—(1) If any person satisfies the Agricultural Income- 

tax Officer that the amount of agricultural income-tax paid by him or 
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on his behalf or treated as paid on his behalf for any year exceeds the 
amount with which he is properly. chargeable under this Act for that 
year, he shall be entitled to a refund of any such exeess. 

(2) The Assistant Commissioner in the exercise of his appellate 
powers or the Gommissioner in the exercise of his powers of revision it 
satisfied to the like effect shall cause a refund to be made by Agricul- 
tural Income-tax Officer of any amount found to have been wrongly paid 
or paid in excess. 

(3) Where agricultural income of one person is included under any 
provision of this Act in the total agricultural income of any other per- 
son, such other person only shall be entitled to a refund under this sec- 
tion in respect of such agricultural] income. 

(4) Nothing in this section shall operate to validate any objec- 
tion or appeal which is otherwise invalid, or to authorise the revision 
of any assessment or other matter which has become final and conclu- 
sive, or the review by any officer ofa decision of his own which is 
subject to appeal or revision or where any relief is specifically provided 
elsewhere in this Act, to entitle any person to any relief other or greater 
than that relief. 

54. Reciprocal relief in respect of double taxation with other Govern- 
ments.—(1) The State Government may, by notification in the Offctal 
Gazette, make provision for the granting of relief in respect of agricul- 
tural income on which both agricultural income-tax under this Act and 
other income-tax have been paid. 

(2) For the purposes of this section “other income-tax” means any 
income-tax, supper-tax or sur-tax charged under any law in force of any 
State other than the State of Maharashtra where the laws of such State 
provide for relief in respect of tax charged on income both in such State 
and in this State which appears to the State Government to correspond 
to the relief which may be granted under this section. 

55. Power to set off amount of refunds against tax remaining pay- 
able.—Where under any of the provisions of this Act, a refund is found 
to be due to any person, the Agricultural Income-tax Officer, the Assis- 
tant Commissioner or the Commissioner, as the case may be, may, in 
lieu of payment of the refund, set off the amount to be refunded, or any 
part of that amount against the agricultural income-tax, if any, remain- 
ing payable by the person to whom the refund is due. 

56. Power of representatives of decaesed person or persons disabled to 
make claim on his behalf —Where through death, incapacity, bankruptcy, 
liquidation or other cause a person who would but for such cause have 
been entitled to a refund under any of the provisions of this Act, or to 
make a claim under section 53 is unable to receive such refund or to 
make such claim, his executor, administrator or other legal represen- 
tative, or the trustee or receiver, as the case may be, shall be entitled to 
receive such refund or to make such claim for the benefit of such person 
or his estate : 

57. Limitation of claims for refumds —No claim to any refund of 
agricultural income tax under this Chapter shal} be allowed unless 
it is made within two years from the date of the final order of: 


assessment. 
CHAPTER IX. 
OFFENCES AND PENALTIES. 
58. Failure to make payments or deliver returns ov statements or 
allow ins pections.—(1) (i) If a person fails without reasonable cause or 
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excuse— 

(a) to furnish in due time any of the returns mentioned in section 22 
or section 44 ; 

(b) to produce or cause to'be produced, on or before the lasf date 
allowed by the Agricultural Income-tax Officer under sub-section (5) of 
section 22 or the date mentioned in the notice under the said sub-sec- 
tion, whichever is the later, such accounts, or documents as are referred 
to in the notice } 

(c) to grant inspection to allow copies to be taken in accordance with 
the provisions of section 45 ; 

(d) to keep true account of the Agricultural produce raised or 
received by him as required by section 46, or when directed so to do 
under that section to keep any account or record in accordance with the 
direction ; or 

(ii) if a person— 

(a) fails to comply with any requiremeat made of him under section 
47, 

(b) knowingly produces incorrect accounts, registers or documents 
or knowingly furnishes incorrect information, 

(c) obstructs any officer making an inspection, search or seizure 
under section 47 ; or 

(iii) if a person aids or abets any other person in the commission 
of any act specified in any of the sub-clauses of clause (i) or of 
clause (ii), 

he shal}, on conviction, be punished with simple imprisonment which 
may extend to six months or with fine not exceeding two thousand 
rupees or with both. 

(2) If a person after having been convicted of any offence referred 
to in sub-section (1) continues to commit such offence, he shall be 
punished for each day after the first during which such ‘offence conti- 
nues with a daily fine not exceeding one hundred rupees. 

False statement in declaraton.—If{ a person makes a statement 
ia a verification mentioned in section 22 or sub-section (3) of section 
3! or sub-section (3) of secton 33 which is false, and which he either 
knows or believes to be false, or does not believe to be true, he shall, 
on conviction, be punished with simple imprisonment which may. extend 
to six months or with fine which may extend to two thousand rupees or 
with both. f 

60. Prosecution to lie at the instance of Commisstoner.—(1) A person 
shall not be proceeded against for an offence under section 58 or section 
59 except at the instance of the Commissioner. 

(2) The Commissioner may, subject to such conditions as may be 
prescribed, either before or after the institution of proceedings com- 
pound any such offence. 

61. Disclosures of information by pudlic servant.—(1) All particulars 
cotained in any statement made, return furnished or accounts or 
documents produced under the provisions of this Act, or in any evidence 
given or affidavit or deposition made in the ccurse of any proceedings 
under this Act (other than proceedings under this Chapter) or in any 
rec rd of any assessment proceedings or any proceeding relating to the 
recovery ofa demand, prepared for the purpeses of this Act shall be 
treated as confidential, and notwithstanding anything contained in the 
Indian Evidence Act, 1872 (I of 1872), no court shall, save as provided 
in sub-section (3), be ‘entitled to require any servant of the Government 
to produce before it any such statement, return, accounts, documents or 
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record or any part thereof or to give evidence before it in respect 
thereof. 

(g If, save as provided in sub-section (3), any servant of the 
Govefnment discloses any of the particulars refarred to in sub-section 
(1), he shall, on conviction be punished with imprisonment which may 
extend to six months or with fine or, with both. 

(3) Nothing contained in this section shall apply to the disclosure — 

(a) of any such particulars ia respect of any such statement, return, 
accounts, documants, evidence, affidavit or deposition for the purpose 
of any prosecution under the Indian Penal Code (XLV of 1860), or the 
Prevention of Corruption Act, 1947 (IT of 1947), or the Defence of India 
Ordinance, 1962 (Ord. V of 1982) or any rules or orders made there- 
under or for carrying into effect the provisions of this Act; or 

(b) of any such particulars to the State Government or to any 
person acting in the execution of this Act for the purposes of carrying 
out the object of this Act ; or 

(c) of any such particulars when such disclosure is occasioned by 
the lawful employment under this Act of any proczss for the service of 
any notice or the recovery of any demand; or 
; (d) of any such particulars to a Civil Court in any suit, to wbich 

the Government is a party, which relates to any matter arising out of 
any proceedings under this Act ; or 

(e) of any such particulars t> any officer appointed to audit receipts 
or refunds of the agricultural incoms-tax imposed under this Act; or 

(f) of any such particulars where such particulars are relevant in 
any inquiry into the conduct of an official ot the Agricultural Income~ 
tax Department to any person or persons appointed Commissioners 
under the Public Servants (Inquiries) Act, 1850 (XXXVII of 1850), or 
to any officer otherwise appointed to hold such inquiry or to a Public 
Service Commission established under the Constitution when exercising 
its function in relation to any matter arising out of such inquiry; or 

(g) of such facts to an officer of the Central Government ora State 
Government as may be necessary for the purpose of enabling thet 
Government to levy or realise any tax or duty imposed by it; or 

(h) of any such particulars when such disclosure is occasioned by 
the lawful exercise by a public servant of his powers under the Bombay 
Stamp Act, 1:58 (Bom LX of 1988) or the Indian Stamp Act, 1899 
(II of 1899), to impound an insufficiently stamped document; or 

(i) of any such particulars where such particulars are relevant to 
any iaquiry into a charge of misconduct in connection with agricultural 
income-tax proceediugs against a legal practitioner, agricultural income- 
tax practitioner or chartered accountant, to the authority empowered 
to taka disciplinary action against members practising the profession 
of a legal practitioner, agricultural income-tax practitioner or chartered 
accountant, as the case may be. 

: Notes 
Section 61 deals with the disclosure of information by public servant and section 


62 with the disclosore of intormation required under section 48 and failure to furnish 
information or return under that section. 


62. Disclosure of information required under section 48 and failure to 
furnish information or return under that section——(1) No information of 
any individual return and no part of any individual return, with respect 
to any matter given for the purposes of section 48 shall, without the 
previous consent in writing of the owner for the time being or his autho- 
rised agent, be published in such manner as to enable any particulars 
to be identified as referring to a particular assessee ; and no such infor- 
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mation shall be used for the purpose of any proceedings under the pro- 
visions of this Act. 

(2) Except for the purposes of prosecution under this Act, or under 
the Indian Penal Code (XLV of 1800) or the Defence of Lndia Ordinance, 
1962 (Ord. IV of .962), or any rules or orders made thereurder? no per- 
son who is not engaged i in the collection of satistics under section 48 or 
in the administration of this Act shall be permitted to see or have 
access to any information or any individual return re‘erred to in that 
section. 

(3) If any person required to furnish any information or return 
under section 18— 

(a) wilfully refuses or without lawful excuse neglects to furnish 
such information or return as may by that section be required ; or 

(b) wilfully furnishes or canses to be furnished any information or 
return which he knows to be false ; 
he shall, on conviction, be punished with fog which may extend to one 
hundred rapees and in caseof a continuing offence to a further fine 
which may extend to ten rupes for each day after the first during which 
the offence continues. 

(4) If any person engaged in connection with the collection of 
statistics under section 48 wilfully discloses any information or the 
contents of any return given or made under that section, otherwise than 
in execution of his duties under that section or for the purpose of the 
prosecution of an offence under this Act or under the Indian Penal Code 
(XLV of :860) or the Defence of India Ordinance, 1962 (Ord. IV of 1962) 
or any rules or orders made thereunder, he shall, on conviction, be 
punisted with imprisonment for a term which may extend to six months 
or with fine which may extend to one thousand rupees or with both. 

63. Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed, was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or that 
he exercis:d all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by acompany and it is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to, any neglect on the part of any director, 
manager, secretary or other officers of the company, such director, mana- 
ger, secretary or other officer shal] also be deemed to be guilty of that 
Po and shall be liable to be proceeded against and punished accor- 

ingly. 

Explanation. ~—For the purpose of this section— 

(a) ‘company’ means a body corporate and includes a firm or any 
association of persons or body of individuals ; and 

g ‘director’ in relation to a firm means a partner in the jon. 

Cognizance of offences.—No court shall take cogmzance of any 
offence punishable under sub-section (2) of section 61 or sub-section (4) 
of section 62 except with the previous sanction of the State Govern- 
ment. 
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CHAPTER X. 
Miscellaneous. 

65. Appearance before any authority in proceedings.—(1) Any per- 
son, who is entitled or required to attend before any authority in con- 
nection with any proceeding undar this Act, may attend— 

(a) by a person authorised by him in writing in this behalf, being 
a relative or a person regularly employed by him ; or 

(b) by a legal practitioner or chirtered accountant, who is not dis- 
qualified b y or under sub-section (Z); or 

(c) by an agricultural income-tax practitioner who possesses the 
prescribed qualifications and is entered in the list which tne Commis- 
sioner shall maintain in that behalf, and who is not disqualified by or 
under sub-section (2). 

(2) The Commissioner may, by order in writing and for reasons to 
be recorded therein, disqualify for such period as is stated ın the order 
from attending before any such authority any legal practitioner, 
chartered accountant or agricultural income-tax practitioner— 

(i) who has been removed or dismissed from Government service, or 

(ii) woo being a legal practitioner or chartered accountant is found 
guilty of misconduct in connection with any proceedings under this Act 
by an authority empowered to take disciplinary action against the 
members of the profession to which he belongs, or 

(iii) who being an agricultural income-tax practitioner is found 
guilty of such misconduct by the Commissioner ; 

(3) No order of disqualification shall be made in respect of any 
foe person unless-he is given a reasonable opportunity of being 

gard. 

(4) Any person agaiist whom any order of disqualification is made 
under this section may within one month of the date of communication 
of such order, appeal to the Tribunal to have the order cancelled. 

(5) The order of the Commissioner shall not take effect until one 
month of the making thereof or when an appeal is preferred, until the 
appeal is decided. 

(6) The Commissioner may at any time suo mots or on an applica- 
tion made to him in this behalf, revoke any order made against any 
person under sub-sec’ion (2), and thereupon, sucb person shall cease to 
be disqualified. 

66. Place of assessment —(1) Where an assessee is a company hav- 
ing a registered office in the State, it shall be assessed by the Aericul- 
tural Income-tax Officer of the area in which such registered office is 
situated. - 

(2) Where an assessee is a company not having a registered office 
in the State or is a firm or other association of individuals or body of 
persons, it shall be assessed by the Agricultural Income-tax Officer of 
the area where the principal accounts relating to its agricultural income 
are kept. 

(3) In all other cases, the assessee shall be assessed by the Agricul- 
tural Inoome-tax Officer of the area in which such assessee resides and 
where the assessee resides outside the State by the Agricultural Income- 
tax Officer of the area in which the agent or the principal officer of such 
assegsee resides : 

Provided that, if the accounts relating to the agricultural income 
of an agsessee are kept in any place in the State, such assessee shali 
have the option of being assessed by the Agricultural Income-tax Officer 

.of the area in which such place is situated. 
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Explanation —In the case of a Hindu undivided family, an asses- 
see shall for the purpose of this sub-section be deemed to reside where 
ihe minager of the family resides. P) 

(4) Where an option is exercisable by an assessee under the provisn 
to sub-section (3), he shall exercise such option within thirty days of 
the publication of the notice under sub-section (1) of section 2% or where 
a notice under sub-section (2) of that section is served, within thirty 
days from the se-vice of such notice 

(5) Where an assessment has once been made under this Act By an 
Agricultural Income-tax Officer, no objection relating to the place of 
assessment shall lie against such assessment. 

(6) Subject to the provisions of this section, every Agricultural 
Income-tax Officer shall have all the powers conferred by or under this 
Act on the Agricultural Income-tax Officer in respect of any agricultural 
income derived from land situated within the area to which he is ap- 
pointed. 

67. Power to transfer proceedings.—The Commissioner may, after 
due notice to the parties, by order in writing transfer any proceedings 
or class of proceedings ander any provision of this Act from himself to 
any other officer, and he may likewise transfer any such proceedings 
(including a proceeding already transferred under this section) from one 
such officer to another or to himself. 


Notes 
Section 67 empowers the Commissioner to transfer any proceedings under any 
provision of this Act 


68. Transfer to defraud revenus void.—Where, during the pendency 
of any proceeding under this Act, any assessee creates a charge on, or 
parts with the possession by way of sale, mortgage, exchange or any 
other mode of transfer whatsoever of any of his land from which agri- 
cultural income is received by him in favour of any other person with 
the intention to defraud the revenue, such charge or transfer shall be 
void as against any claim in respect of any agricultural income-tax or 
any other sum payable by the assessee as a result of the completion of 
the said proceedings : : 

Provided that, such charge or transfer shall not be void if made for 
valuable consideration and without notice of the pendeucy of proceeding 
‘under this Act. 


Section 68 declayes void all iis itera arate to defraud revenue. 

69. Service of notices.—(1) A notice or requisition under this Act 
may be served on the person therein mamed either by post, or as if it 
were a summons issued by a court under the Code of Civil Procedure, 
1808 (V of 1908). 

(2) Any such notice or requisition, may— 

(a) in the case of a firm or a Hindu undivided family be addressed 
to any member of the firm or to the manager of the family; and 

(b) in the case of company or any other association of individuals 
or body of persons be addressed to the principal officer thereof. 

70. Indemnity.—Every person retaining or paying any tax in 
pursuance of this Act in respect of agricultural income belonging to 
another person is hereby indemnified for the retention or payment 
thereof. 

71. Bar of suits in Civil Courts.—No suit shall be brought in any 
Civil Court to set aside or modify any assessment made under this Act, 
aud no prosecution, suit or other proceeding shall lio against any officer 
of the Government for anything in good faith done or intended to be 
done under this Act. 
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record or any part thereof or to give evidence before it in respect 
thereof. 

2) If, save as provided in sub-section (3), any servant of the 
GoveYnment discloses any of the particulars referred to in sub-section 
(1), he shall, on conviction be punished with imprisonment which may 
extend to six months or with fine or, with both. 

(3) Nothing contained in this section shall apply to the disclosure — 

(a) of any such particulars in respect of auy such statement, return, 
accounts, documents, evidence, affidavit or deposition for the purpose 
of any prosecution under the Indian Penal Code (XLV of 1860), or the 
Prevention of Corruption Act, 1947 (II of 1947), or the Defence of India 
Ordinance, 1962 (Ord. V of 1962) or any rules or orders made there- 
under or for carrying into effect the provisions of this Act; or 

(b) of any such particulars to the State Government or to any 
persen acting in the execution of this Act for the purposes of carrying 
out the object of this Act ; or 

(c) of any such particulars when guch disclosure is occasioned by 
the lawful employment under this Act of any process for tbe service of 
any notice or the recovery of any demand; or 

(d) of any such particulars to a Civil Court in any suit, to which 
the Government is a party, which relates to any matter arising out of 
any proceedings under this Act ; or 

(e) of any such particulars t? any officer appointed to audit receipts 
or refunds of the agricultural income-tax imposed under this Act; or 

(f) of any such particulars where such particulars are relevant in 
any inquiry into the conduct of an official of the Agricultural Income- 
tax Department to any person or persons appointed Commissioners 
under the Public Servants (Inquiries) Act, 1850 (XX XVII of 1850), or 
to any officer otherwise appointed to hold such inquiry or to a Public 
Service Commission established under the ‘Constitution when exercising 
its function in relation to any matter arising out of such inquiry; or 

(g) of such facts to an officer of the Central Government or a State 
Government as may be necessary for the purpose of enabling that 
Government to levy or realise any tax or duty imposed by it; or 

(h) of any such particulars when such disclosure is occasioned by 
the lawful exercise by a public servant of his powers under the Bombay 
Stamp Act, [:58 (Bom LX of t958) or the Indian Stamp Act, 1899 
(II of 1899), to impound an insufficiently stamped document; or 

(i) of any such particulars where such particulars are relevant to 
any inquiry into a charge of misconduct in connection with agricultural 
income-tax proceediugs against a legal practitioner, agricultural income- 
tax practitioner or chartered accountant, to the authority empowered 
to taka disciplinary action against members practising the profession 
of a legal practitioner, agricultural income-tax practitioner or chartered 
accountant, as the case may be. 


Section 61 deals with the disclosure of information by public servant and section 
62 with the disclosure of information required under section 48 and failure to furnish 
information or return under that section. 


62. Disclosure of information required under section 48 and failure to 
Surnish information or return under that section.—(1) No information of 
any individual return and no part of any individual return, with respect 
to any matter given for the purposes of section 48 shall, without the 

. Previoas consent in writing of the owner for the time being or his autho- 
rised agent, be published in such manner as to enable aay particulars 
to be identified as referring to a particular assessee; and no such infor- 


110 TAR MAHARASHTRA AGHICUL1 Uaal INCOMM-14X acT, 1962. [193 , 





mation shall be used for the purpose of any proceedings under the pro- 
visions of this Act. 

(2) Except for the purposes of prosecution under this Act, or under 
the Indian Penal Code (XLv of i800) or the Defence of India Orginance, 
1962 (Ord. IV of 962), or any rules or orders made thereunder, no per- 
son who is not engaged in the collection of satistics under section 48 or 
in the administration of this Act shall be permitted to see or have 
access to any information or any individual return re‘erred to in that 
section. 

(3) If any person required to furnish any information or return 
under section 48— 

(a) wilfully refuses or without lawful excuse neglects to furnish 
such information or return as may by that section be required ; or 

(b) wilfully furnishes or canses to be furnished any information or 
returp which he knows to be false ; 
he shall, on conviction, be punished with fine which may extend to one 
hundred rupees and in case of a continuing offence to a further fine 
which may extend to ten rupees for each day after the first during which 
the offence continues. 

(4) If any person engaged in connection with the collection of 
statistics under section 48 wilfully discloses any information or the 
contents of any return given or made under that section, otherwise than 
in execution of his duties under that section or for the purpose of the 
prosecution of an offence under this Act or under the Indian Penal Code 
(XLV of i860) or the Defence of India Ordinance, 1962 (Ord. IV of 1962} 
orany rules or orders made thereunder, he shall, on conviction, be 
punished with imprisonment for a term which may extend to six months 
or with fine which may extend to one thousand rupees or with both. 

63. Offences by companies.—(1) Where an offence ander this Act 
has been committed by a company, every person who at the time the 
offence was committed, was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section sha)l render 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or that 
he exercis d all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by acompany and it is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to, any neglect on the part of any director, 
manager, secretary or other officers of the company, such director, mana- 
ger, secretary or other officer shal] also be deemed to be guilty of that 

offence and shall be liable to be proceeded against and punished accor- 
dingly. 

Explanatios.—For the purpose of this section— 

(a) ‘company’ means a body corporate and includes a firm or any 
association of persons or body of individuals; and 

i) ‘director’ in relation to a firm means a partner in the firm. 

Cognizance of offences.—No court shall take cognizance of any 
offence punishable uuder sub-section (2) of section 61 or sub-section (4) 
of section 62 except with the previous sanction of the State Govern- 
ment. 
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CHAPTER X. 
, Miscellaneous. 

65. Appearance bzfore any authority in procesdings.—(1) Any per- 
son, wpo is entitled or required to attead before any authority in con- 
nection with any proceeding under this Act, may attend— 

(a) by a person authorised by him in writing in this behalf, being 
a relativa or a person regularly employed by him; or 

(b) by a legal practitioner or chartered accountant, whois not dis- 
qualified b y or under sub-section (2); or 

(c) by an agricultural income-tax practitioner who possesses the 
prescribed qualifications and is entered in the list which the Commis- 
sioner shall maintain in that behalf, and who is not disqualified by or 
under sub-section (2). 

(2) The Commissioner may, by order in writing and for reasons to 
be recorded therein, disqualify for such period as is stated in the order 
from attending before any such authority any legal practitioner, 
chartered accountant or agricultural income-tax practitioner— 

(i) who has been removed or dismissed from Government service, or 

(ii) who being a legal practitioner or chartered accountant is found 
guilty of misconduct in connection with any proceedings under this Act 
by an authority empowered to take disciplinary action against the 
members of the profession to which he belongs, or 

(iii) who being an agricultural income-tax practitioner is found 
‘guilty of such misconduct by the Commissioner ; 

(3) No order of disqualification shall be made in respect of any 
poe person unless he is given a reasonable opportunity of being 

eard. 

(4) Any person against whom any order of disqualification is made 
under this section may within one month of the date of communication 
of such order, appeal to the Tribunal to have the order cancelled. 

(5) The order of the Commissioner shall not take effect until one 
math of tha making thereof or when an appeal is preferred, until the 
appeal is decided. 

í (6) The Commissioner may at any time suo motw or onan applica- 
tion made to him in this behalf, revoke any order made against any 
person under sub-sec!ion (2), and thereupon, such person shall cease to 
be disqualified. 

66. Place of assessment.—(1) Where an assessee is a company hav- 
‘ ing a registered office in the State, it shall be assessed by the Agricul- 
tural Income-tax Officer of the area in which such registered office is 
situated. 

" (2) Where an assessee is a company not having a registered office 
in the State or is a firm or other association of individuals or body of 
persoas, it shall be assessed by the Agricultural Income-tax Officer of 
the area where the principal accounts relating to its agricultural income 
are kept. 

(3) In all other cases, the assesgee shall be assessed by the Agricul- 
tural Inoome-tax Officer of the area in which such assessee resides and 
where the assessee resides ontside the State by the Agricultural Income- 
tax Officer of the area in which the agent or the principal officer of such 
assessee resides : 

Provided that, if the accounts relating to the agricultural income 
of an assessee are kept in any place in the State, such assessee shal! 
have the option of being assessed by the Agricultural Income-tax Officer 
of the area in which such place is situated. . 
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Explanation —In the case of a Hindu undivided family, an asses- 
See shall for the purpose of this sub-section be deemed to reside where 
the manager of the family resides. 

(4) Where an option is exercisable by an assessee under thd proviso 
to sub-section (3), he shall exercise such option within thirty dass of 
the publication of the notice under sub-section (1) of section 2% or where 
a notice under sub-section (2) of that section is served, within thirty 
days from the service of such notice. 

(5) Where an assessment has once been made under this Act by an 
Agricultural Income-tax Officer, no objection relating to the place of 
assessment shall Jie against such assessment. 

(6) Subject to the provisions of this section, every Agricultural 
Income-tax Officer shall have all the powers conferred by or under this 
Act on the Agricultural Income-tax Officer in respect of any agricultural 
income derived from land situated within the area to which he is ap- 
pointed. 

67, Power to transfer procesdings.—The Commissioner may, after 
due notice to the partiss, by order in writing transfer any proceedings 
or class of proceedings under any provision of this Act from himself to 
any other officer, and he may likewise transfer any such proceedings 
(including a proceeding already transferred under this section) from one 
such officer to another or to himself. 


; Notes 
Section 67 empowers the Commissioner to transfer any proceedings under any 
provision of this Act 


68. Transfer to defraud revenue void,—Where, during the pendency 
of any proceeding under this Act, any assessee creates a charge on, or 
parts with the possession by way of sale, mortgage, exchange or any 
other mode of transfer whatsoever of any of his land from which agri- 
cultural income is received by him in favour of any other person with 
the intention to defraud the revenue, such charge or transfer shall be 
void as against any claimin respect of any agricultural income-tax or 
any other sum payable by the assessee a8 a result of the completion of 
the said proceedings : 

Provided that, such charge or transfer shall not be void if made for 
valuable consideration and without notice of the pendency of proceeding 
under this Act. 


Section 68 declares vold all aonan to defraud revenue. 

69. Service of notices.—(1) A notice or requisition under this Act 
may be served on the person therein named either by post, or as if it 
were a summons issued by a court under the Code of Civil Procedure, 
1908 (V of 1908). 

(2) Any.snch notice or requisition. may— 

(a) in the case of a firm or a Hindu undivided family be addressed 
to any member of the firm or to the manager of the family; and 

(b) in the case of company or any other association of individuals 
or body of persons be addressed to the principal officer thereof. 

70. Indsmatty.—Every person retaining or paying any tax in 
pursuance of this Act in respect of agricultural income belonging to 
another person is hereby indemnified for the retention or payment 
thereof. 

71. Bar of suits in Civil Courts.—No suit shall be brought in any 
' Civil Court to set aside or modify any assessment made under this Act, 
and no prosecution, suit or other proceeding shall lie against any officer 
of the Government for anything in good faith done or intended to be 
done under this Act. 


e 
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, 72. Power to make rules.—(1) The State Government may, subject 
to the condition of previous publication, make rules consistent with the 
provisions of this Act for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, 
auch rules may— i 

fa) prescribe in accordance with the provisions of this Act the man- 
ner of ascertainment and determination of agricultural income ; 

(b) prescribe the procedure to be followed on application for re- 
funds allowable under this Act ; 

{c} provide for any matter which by this Act is to be prescribed. 

(3) Every rule made under this section shall be laid, as soon as may 
be, after it is made, before each House of the State Legislature while 
it is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall from the 
date of publication of a notification in the Ofictal Gaxette of such decis- 
ion, have effect only in such modified form or be of no effect, as the case 
may be; so however, that any such modification or annulment shall 


be without prejudice to the validity of anything previously done or 
omitted to be done under that rule. 





The Maharashtra Repealing and Amending Act, 1963. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President onthe Ist June 1968, was published 
in the Maharashtra Government Gazeite, Extraordinary, Part IV. 
dated Tune 6, 1963. 

Maharashtra Act No. XXVI of 1963. 

An Act to repeal certain enactments and to amend certain other enact- 

ments. 
WHEREAS it is expendient to repeal certain enactments which have 
ceased to be in force or have become unnecessary or obsolete, and to 
amend certaia other eaactments, for the purposes hereinafter appear- 
ing; It is nereby enacted in the Fourteenth Year of the Republic 
of India as tollows :— 

1. Short tiile.—This Act may be called the Maharashtra Repealing 
and Amending Act, 1963. 

Notes 
Object — The object of the ct is to expressely and specifically repeal 
certain epactments which are spent or are ineffective or have become unnecessary, 
and to make formal amendments found necessary in certain enactmenta” (Vide 
Statement of Objects and Reasons, printed inthe Maharashira Government Garstie, 
Extraordinary, Part V, dated March 23, 1963.) ’ 

2 Repeal of certain enactments.— The enactments specified in the 
First Schedule hereto, in their application to the whole of the State of 
Maharashtra or as the case may be, to any part thereof, are bereby 
repealed to the extent and in the manner mentioned in the fourth column 
thereof. 

3. Amendment of certain enactments.— The enactmenis specified in 
the Second Schedule hereto, are hereby amend:d to the extent, and 
in the manner, mentioned in the fourth column thereof. 

4. Savings and constructton.— The repeal by this Act of auy en- 
actment shall not affect any other enactment in which the re- 
pealed enactment bas been ‘applied, incorporated cr referred 
to; and this Act shall not affect the validity, invalidity, effect or 
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consequences of anything already done or suffered, or any right, 
title or obligation or liability already acquired, accrued or incurred, or 
any remedy or proceeding in respect thereof, or any release or discharge 
of or from any debt, penalty, obligation, liability claim or demapd, or 
any indemnity already granted, or the preof of any past act or thing; 


nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or 
existing usage, custom, privilege, restriction, exemption, office or 
appointment, notwithstanding that the same respectively may have 
been in any manuer affirmed, or recognised or derived by, in or from 
any enactment hereby repealed; l 
nor shall the repeal by this Act of any enactment revive 
or restare any jurisdiction, office, custom, liability, right, title, privi- 
lege, restriction, exemption, usage, practice, procedure or other 
matter or thing not now existing or in force. 
FIRST SCHEDULE 








Repeals. 
(See Section 2.) 
Year. Sumber Short title. Extent of repeal 
1 2 3 4 





I. Central enactment. 


1872 IX The Indian Contract Act, Section 19B and 19C inser- 
1872 in its application to the ted by the Central Provinces 
Vidaroha area of the State of and Berar Indian Contract 


Maharashtra. (Amendment) Act, 193% 
(C. P. and Berar Act XV of 
1938). 
Ik. Bombay enactments. 
1883 I The Bombay Highway Act, The whole. 
1883, 
1944 VITTI The Bombay Growth of The whole, 
Food-crops Act 1944 
1945 XXIII The Bombay Beggars Act, To the extent to which it 
1945. does not stand repealed. 
1949 XXVII The Bombay Repatriated The whole. 


Prisoners Act, 1949, 
III. Madhya Pradesh enactments 


1933 II The Central Provinces and The whole. 
erar Debt Conciliation Act, 
1933. 

1938 XV The Central Provinces and The whole. 


Berar Indian Contract (Amend- 
ment) Act, 1938. 
1947 XXVIII The Central Provinces and The whole, 
Berar Prohibition of Object- 
ionablo Advertisements Act, 


1947. 
1948 LXIV The Central Provinces and The whole. 
Berar Regulation of Mannfac- 
ture of Bidis (Agricultural Pur- » 
` poses) Act, 1948. 
1954 XXII The Madhya Pradesh The whole, 


Resettlement of Displaced 
Landholders (Land Acquisition) 


Act, 1954, 
IV. Hyderabad enactments. 
1328 F XVI The Hyderabad Eunuchs Act. The whole, 
1951 XXI The Hyderabad Payment of The whole. 
eres (Transfer of Property) Act, 
51. 
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SECOND SCHEDULE. 
Amendments. 
(See section 3.) 
zen N umber. Short title, : Extent of amendmant. 
3 : 4 


1958 


1858 


1059 


LVII 


XXXI 


XCIX 


I 


Bombay and Maharashtra snaciments, 


The Bombay Land Revenue In section 1,in sub-sec- 
Code, 1879. - tion (2), for the words “the 
City of Bombay” the 
words ' except the City of 
Bombay” shall be subsi- 
: tituted. 
The Bombay Municipal In section 30, for the 
[ Further Extension of Limits word and figure ‘section 
and Schedule BBA (Amond- 6” the word and figure 
ment)] Act, 1956, ‘section 7 ’’ shall be sub- 
stituted. 

The Bombay Revenne Tri- (1) In the heading to 
bunal Act, 1957. i Chapter II, for the word 
Bombay” tho word Maha- 
-rashtra ’’ shall be subs- 
tituted 

(2) In the marginal note 
to section 3, for the word 
“Bombay” the word 
“ Maharastra ” shall be 

i substituted. 

The Bombay Tenancy and (1) Inthe long title and 
Agricultural Lands ( Vidarbha preamble, for the words 
Region and Kutch Area.) Act, ‘ Vidarbha Region and the 
1958, ; Kutch area of’ the State of 

Bombay” the words ‘‘Vidar- 
bha Region of the State of 
Maharashtra” shall be sub- 
stituted 

(2) In section 1, in sub- 
section (1), the worda ‘‘ and 
Kutch Area” shall be dele- 
ted. 

The Bombay Village Pan- (1) In section 129, for 
chayats Act, 1958. sub-section (8), the following 

shall substituted, namely :-— 
“(8) (a) If a Panchayat fails 
to recover any tax, fee or 
any sum due toit, or neg- 
lects to take action under 
sub-sections (2) and (4) of 
this section, or 

(b) if a Nyaya Panchayat 
fails or neglects to take ac- 
tion under sub-sections (2) 
and (3) of section 117, 


the Panchayat Samiti may 
apply to the Collector to re- 
cover the same asan arrear 
land revenue.” 

(2) In section 130, in 
clanse (a), for the words 
“ any- sum certified by a 
panchayat and recoverable 
bv him ” the words “any 
sum | recoverable by him 
on an application by the 
Panchayat Samiii” shall 
be substituted. 
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Year. Number. Snort title. p Hxteut of amendment. 
1 v4 3 4 
ty £ 
1961 XLV Toe Hyderabad Tenancy In the second sdheanie 


and Agricultural Lanas (ke- in tue Hyderabad Teona- 
Snouctment, Validation and ncy ana  Agricuitural 
Hurthor Amendment; Act, Lands (Amendmont, Act, 
1961, 190v (Mah. XXVIIL ot 
1960), im section 145,. 
ciause (a) shall pe dele- 


1962 XXVII The Maharastra Educa- (1) In section 9,— 
tion (Coss) act, 1962. (a) mm sup-seotion 
aie „(l dor clause ja) tne 
tollowing shall be substi- 
tuted, namely :— 

“ (a) in Cantonments 
by the Collector of the 
district ; and” ; 

(b; in sub section 
(2), ın clause(a), tae words 
“of Poona, Kirkee and 
Kamptee’’ shali be dele- 

ted. _ 

(2) In section i0, in 
sub-section (1), the words 
“of Poona or »agpur” 
shall be deleted. 





The Shivaji University (Amendment) Act, 1963. 

The following Act of the’ Manarastra Legislature, naving been 
assented to by the Governor on the isth September iv6s, was publis- 
hed in the Maharastra Government Gazette, Extraordinary, Part LV, 
datad September 14, 1Y83. 

Maharastra Act No. XXVII of 1963. 

An Act to amend the Shivays Unsverssry Act, 1962. 
WHEREAS 1c13 expedient to amsad tne Smvajı University Act, 
l-02 (Mab. XX vIII of 1962), tor the purpose hereinatier appearing; 
It is hereby enacted in the Fourteenth Year oi the hepublic of India 
as follows :— 

1, Short title.— This act may be callea the Shivaji University 
{ Amendment ) Act, 1965. 


l Notes 
Object :— The object of this Actisto empower the first Vice-Chancellor to 
constituce the various authoriwes referred toin ciause (b) oi sud-Sectiun (i) of 
section 68 of the Shivaji University Act, 1v64 within a turher period of six months. 
For the Statement of Objects and Reasons, see the Maharashtra Government 
Gasetie, Extraordiadry, Parc V, dated September, 2, 1963. 


Z. Amendment of section 66 of Mah. XXVIII of 1962,—In section 
66 of tne Shivaji University Act, lv62 (Mah. XXViltof 19d%),19 
clause (b) uf sut-secūuon (.), tor the words “not exceeding one year” 
the words * not exceeding eighteen months” shall be substituted. 


The Bombay Khar Lands (Amendment) Act, 1963. 

The following Act ot toe Maharashtra Legislature, having been 
assented to by the Governor on the 5th October’ 1960, was published 
in the Maharashtra Government Gazette, Extraord:nary, Part IV, dated 
October ., 1963. 

Maharashtra Act No. XXVIII of 1963. 
An Act further to amend the Bombay Khar Lands Act, 1948, 


Cd 
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Whereas it is expedient further to amend the Bombay Khar Lands 
Act, 1948 (Bom, LXXII of 1948), for tbe purposes hereinafter appear- 
ing; Itis hereby enacted in the Fourteenth Year of the Republic of 
India ag follows :— 

1. “Short tiile.—This Act may be called the Bombay Khar Lands 
(Amendment) Act, 1963. . i 

otes 


Object—The obiect of this Act is to amend section 25 of the Bombay Khar 
Lands Act. 1948 in order to increase the percentage of Government contribution 
from 40 per cent to 60 per cent. in respect of khar lands schemes from the ist 
April, 1963. 

For the Statement of Objects and Reasons, see. the Makarashtra Government 
Gazette, Extraordinary, Part V, dated August 19, 1963. 


2. Amendment of section 25 of Bom LXXII of 1948.—In section 
25 of the Bombay Khar Lands Act, 1948 (Bom. LXXII of 1948) 
(hereinafter referred to as ‘‘the principal Act’’), in sub-section (1),— 

(a) in Rule 1, for the figures and words ‘40 per cent.” and “60 per 
cent.” the figures and words “50 per cent.” shall be substituted ; 

(b) in Rule 2, for the figures and words “10 per cent.” the figure 
and words “8 per cent.” and for the figures and words “50 per cent.” the 
figures and words “42 per cent.” be substituted ; ` 

(c) in Rule 3,— 

(1) the words “a mulgeni or any other kind of” shall be deleted ; 

(2) in clause (i), in sub-clause (b), for the figures and words ‘60 per 
cent.” the figures and words “50 per cent.” shall be substituted ; 

(3) in clause (ii),— 

(i) in sub-clause (a), for the figures and words “10 per cent.” the 
figure and words “8 per cent.” shall be substituted ; 

(ii) in sub-clause (b), for the figures and words ‘‘50 per cent.” the 
figures and words ‘‘42 per cent.” shall be substituted ; 

(d) the Explanation shall be deleted. 

3. Revised rates of contribution under section 2 to have retrospective 
effect from Ist April 1963.—The amendments made by section 2 of this 
Act (except by sub-clause (1) of clause (c) and by clause (d) thereof) shall 
apply and shall be deemed to have applied to all schemes which came in- 
to force under section 16 of the principal Act on or after the Ist day of 
April 1963. 





The Maharashtra Tax on Goods (Carried by Road) Act, 1962. 

The following Act of the Maharastra Legislature, having been assent- 
ed to by the Governor on the 17th August 1962, was published in the 
Maharashtra Government Gazette, Exraordinary, Part IV, dated August 30, 
1962. 

Maharashtra Act No. XXXII of 1962. 
An Act to provide for the levy and collection of a tax on goods carried 
by road tn the State of Maharashtra. 

Whereas it is expedient to provide for the levy and. collection of a 
tax on goods carried by road in the State of Maharashtra; It is hereby 
enacted in the Thirteenth Year of the Republic of India as follows :— 

1. Short title and extent.—(1) This Act may be called the Maharash- 
tra Tax on Goods (Carried bv, Road) Act, 1962. 

(2) It extends to the whole of the State of Maharashtra. 

Notes 

Ober Tir object of this Act is to levy tax on goods carried by road in the 
State of Maharashtra in pursuance of entry 56 in List IT (State List) in the Seventh 
Schedule to the Constitution of India. 

For the Statement of Objects and Reasons, see the Maharashtra Government 
Gazette Extraordinary. Part V, dated June 7. 1962. 
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2. Definttions.—In this Act, unless the context otherwise requires,— 

(a) ‘ goods vehicle ” means a public or private goods vehicle ; 

(b) “ operator ’ means any person whose name is enteredgin the 
permit as the permit holder thereof (being a permit granted or counter- 
signec under the Motor Vehicles Act, 1939 (IV of 19391, authorising the 
use of a motor vehicle as a goods vehicle) ; and where a goods vehicle is 
used or caused or allowed to be used without a permit, includes a person 
in whose name that vehicle is registered under the Motor Vehicles Act, 
1939 (IV of 1939) or any person having the possession or control of such 
vehicle ; and “ to operate ” shall be construed accordingly ; 

(c) “ prescribed ’’ means prescribed by rules made under this Act ; 

(d) “ private goods vehicle ” means any motor vehicle (not being a 
public goods vehicle) constructed or adapted for use for the carriage of 
goods, or any motor vehicle not so constructed or adapted when used for 
the carriage of goods solely or in addition to passengers (such goods being 
the property of the owner of such vehicle and the carriage of which is 
necessary for the purpose of the business of such owner, not being a 
business of providing transport), or a vehicle used for any of the purposes 
specified in sub-section (2) of section 42 of the Motor Vehicles Act, 1939 
(IV of 1939), 

(e) “ public goods vehicle ” means any motor vehicle constructed or 
adapted for use for the carriage of goods, or any motor vehicle not so 
constructed or adapted when used for the carriage of goods solely or in 
‘ addition to passengers, for hire or reward ; 

(f) " tax ” means a tax levied under section 3 or section 4 and in- 
cludes a lump sum paid under section 11 ; 

(6) “ Taxation Authority ” means the officer or authoritv appointed 
n 38), under the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 

8). 


(h) words and expressions used but not defined in this Act shall 
have the meanings assigned to them in the Motor Vehicles Act, 1939 (IV 
of 1939) and the rules made thereunder. 

3. Tax on goods carried by public goods vehicles.—Subject to the 
provisions of this Act, there shall be levied and collected a tax on all 
goods carried by road in public goods vehicles, with effect from such date 
and at such rate, to be fixed by the State Government by notification in 
the Oficial Gazette, being a rate which is not less than two per cent. but 
not more than five per cent. of the freight charged for the carriage of the 
goods in such vehicles. . 

Notes 

Section 8 provides for the levy of tax on goods carried by public goods vehicles 
at a rate not less than 2 per cent. and not more than 5 per cent and section 4 
provides for the levy of tax on goods carried by private goods vehicles, 

Tax on goods carried by privat: goods vehi les.—Subject to the 
provisions of this Act, there may also be levied and collected a tax on 
all goods carried by road in private goods vehicles, with effect from such 
date and at such rate to be fixed by the State Government by notification 
in the Oficial Gazette, being a rate which is not less than three-tenths of 
a naya patsa per metric tonne per kilometre but not more than six-tenths 
of a naya paisa per metric tonne per kilometre. 

5. Collection and computation of tax levied under section 3 or section 
4.—(1) The tax levied under section 3 shall be collected by the operator 
along with the freight charged ; and the tax so collected, and the tax 
levied, if any, under section 4 shall in either case be paid to the Statc 
Government in accordance with the provisions of this Act. 


PARTY] MAHARASHTRA ACT NO. XXXIII OF 1962 . 119 





(2) Where any goods are carried by a goods vehicle from any place 
outside the State to any place within the State, or from any place within 
the State to any place outside thereof, or from any place outside the 
Stat&to another place outside the State but passing through the State, 
the tax shall be paid only on the goods*carried on that portion of the 
road which lies within the State ; and if the tax is to be computed as a 
percentage of the freight charged, then if the freight is not separately 
charged for the carriage of the goods on the portion of the road within 
the State, the tax shall be calculated on an amount of the freight 
charged as bears the same proportion to the total freight charged, as 
the distance within the State bears to the total distance of the journey. 

(3) Where, in the case of goods carried by road, any reciprocal 
arrangement relating to taxation on goods carried by road is entered ‘into 
between the State Government of Maharashtra and any other State Gov- 
ernment, the levy and collection of the tax shall, notwithstanding any- 
thing contained in this Act, bein accordance with the terms and condi- 
tions of such reciprocal arrangement : 

Provided that, the tax leviable and payable under any such arrange- 
ment, shall not exceed the tax leviable and payable under this Act : 

Provided further that, the terms and conditions of every such 
reciprocal arrangement shall be published in the Oficial Gazette, anda 
copy thereof shall be laid before both the Houses of the State Legisla- 
ture. i 
(4) In computing the tax under this section a fraction ofa rupee 
less than five naye patse or which is not a multiple of five naye patse shall 
be rounded off to five naye patse or to the next higher multiple of five 
naye aed as the case may be. 

. Submission of returns.—In respect of every goods vehicle operat- 
ed, the operator shall furnish to the, Taxation Authority a return for 
such period, in such form containing such particulars, and by such dates 
and verified in such manner, as may be prescribed ; and shall ; along with 
the return, pay to the Taxation Authority the full amount of the tax 
stated in such return to be due from him under this Act. 

7. Return after due date and amendment of return.—If any operator 
having furnished a return under section 6 discovers any omission or in- 
correct statement therein, he may furnish at any time before the amount 
of tax is assessed a revised return. 

8. Assessment of tax.—(1) If the Taxation Authority is satisfied on 
the material before it, that the return or revised return made under sec- 
tion 6 or section 7 is correct and complete, it shall proceed to assess the 
amount of tax payable by the operator to the State Government in res- 
pect of the period for which the return is made. 

(2) If the Taxation Authority is not so satisfied, it shall serve a 
notice on the operator either to attend in person at its office on a 
date to be specified in the notice, or produce or cause to be produced 
on that date any evidence on which the operator relies in support of his 
return. 

(3) For the purpose of assessing the amount of tax payable by 
an operator under this Act, the Taxation Authority may serve on the 
operator a notice requiring him to produce on a date specified in the 
notice such accounts, records and other documents as the Taxation 
Authority may require. 

(4) The Taxation Authority, after considering such evidence as 
the operator may produce, and such other evidence as it may require 
shall, by order in writing, assess the amount of tax payable by the 
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operator. 
Notes 

Section 8 provides for the assessment of tax. 

9, Power of Taxation Authority to assess tax to best of tts judgmeht. — 
If any operator fails to submit a return under section 6 or fails to comply 
with the terms of any notice issued under sub-section (2) or sub-section 
(3) of the last preceding section, the Taxation Authority shall assess the 
amount of the tax payable by the operator for the period for which the 


return is to be made to the best of its judgment. 
Notes 
Section 9 empowers the Taxation Authority to make best judgment assessment 
and section 10 makes provision for the assessment of tax that has escaped 
assessment. 

10. Tax escaping assessment.—lf the Taxation Authority has reason 
to believe that any tax leviable under this Act for any period has escaped 
assessment, that Authority may, at any time within five years of the end 
of that period, serve on the operator a notice ‘requiring him to furnish 
such information (including any return in accordance with the provisions 
of section 6) as may be specified in the notice, and may after making such 
enquiry as the Authority may consider necessary, proceed to assess the 
amount of tax which has escaped assessment ; and the other provisions 
of this Act, shall, so far as may be, apply as if the operator had 
furnished the return in accordance with section 6, or as the case may be, 
section 7. 

11. Lump sum payment of tax— (1) Notwithstanding anything else- 
where contained in this Act, any operator may at his option, make an 
application to the Taxation Authority to permit him to make in respect 
of any period (being a period of twelve months ending on the 31st day 
of March, or in the case of the liability to tax for the first time, any 
period ending on the 3ist day of March next following) in lieu of the 
amount of tax payable by him under the foregoing provisions of this Act, 
a lump sum payment of such amount as may be fixed, by the State 
Government by notification in the Oficial Gazette, regard being had to 
the carrying capacity of the vehicle (that is, the difference between the 
registered laden weight and unladen weight), but so however that, in no 
case shall the amount exceed one hundred and twenty rupees per month 
per public goods vehicle, and sixty rupees per month per private goods 
vehicle. On such application being made the Taxation Authority shall 
grant such permission. 

(2) An application under the last preceding sub-section shall be 
made not less than thirty days, or such other reasonable time which 
the Taxation Authority for reasons to be recorded may allow, before 
the commencement of the period for which the lump sum payment is to 
be made. 

12, Payment of tax and issue of certificate of payment of tax.—(1) 
The amount of tax assessed under the foregoing provisions of this Act 
shall (after taking into consideration the tax, if any, paid along with 
the return), be paid by the operator to th: Taxation Authority on or 
before such date or dates, and in such manner as may be prescribed. 

(2) On payment being made under the preceding sub-section, the 
Taxation Authority shall issue to the operator paying the tax, a certificate 
of payment of tax in the prescribed form, indicating therein the periodf or 
which the tax has been paid ; and it shall be the duty of the operator tc 
carry or cause tọ be carried this certificate in the goods vehicle to 
which it relates, or in such other manner as may be prescribed. 


p 
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(3) Where a certificate of payment of tax has already been issued in 
respect of any goods vehicle, the Taxation Authority shall, on payment of 
the t&x as aforesaid, cause to be made in the certificate an entry of such 
payment. ets . f 

13. Recovery of tax, etc.—(1) Where any tax or penalty, or both, 
are due under the provisions of this Act, the Taxation Authority shall 
serve upon the operator a notice of demand in the prescribed form speci- 
fying the sum so payable to the State Government and the time within 
which it shall be paid. 

` (2) Where any sum specified as payable in the notice of demand is 
not paid within the time therein mentioned, the Taxation Authority may 
forward to the Collector of the district, in which the operator has his resi- 
dence or permanent place of business, a certificate under its signature 
specifying the amount of arrears due from the operator, and the Col- 
lector, on receipt of such certificate, shall proceed to recover from 
the operator the amount specified therein as if it were an arrear of land 
revenue. 

Provided that, no distraint shall be made in pursuance of this sub- 
section except at the instance or withthe consent of the State Govern- 
ment or stich officer as may be authorised by the State Government in 
this behalf. 

(3) Distraints under sub-section (2) may also be made by such offi- 
cers or class’ of officers as the State Government may, by general or 
special order, direct ; and the officer making any such distraint shall for- 
ward the proceedings thereof together with the distrained articles to the 
Collector for further action under sub-section (2). 


i , Notes 
Section 13-provides for the recovery of tax etc 


14. Appeal.—(1) Any operator objecting to a notice of demand 
served on’ him under section 13 may, within thirty days of the service 
thereof, appeal to the prescribed authority : 

Provided that, no appeal shall be entertained unless it is accom- 
paniéd by satisfactory proof of the payment of the tax admitted by the 
appellant to be due. , i 

(2) Subject to such rules of procedure as may be prescribed, the 
prescribed ‘authority may, after giving the appellant an opportunity of 
being heard, pass such orders on the appeal as such authority thinks just 
and proper. 

15. Reviston.—(1)' The State Government (or such officer not below 
the rank of a Deputy Secretary to Government designated by that 
Government in this behalf) may, suo mot or on an application, call for 
and examine the record of any order made by any officer or authority 
under this Act, and pass such order thereon as it or he thinks just and 

Toper ; 
á Provided that, no application under this section shall be enter- 
tained if it is not made within a period of four months from the date of 
- the order: = f : : 

Provided further that, before rejecting any application for the revi- 
sion of any such order, the State Government or the officer designated 
shall record reasonsefor such rejection. i 

(2) No order shall be passed under this section which is likely to 
affect any person adversely, unless such person is given a reasonable 
opportunity of being heard by the State Government or as the case may 
be, the officer designated. 

(3) Where an operator could have appealed under section 14 and 
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no appeal has been filed by him, no proceedings in revision under this 
section shall be entertained upon the application of such operator. y 

16. Drawback, set-off, refund, etc—(1) The State Government may 
by rules provide that in such circumstances, and subject to such condi- 
tions, and may be specified in the rules, a drawback, set-off or refund of 
the whole or any part of the tax levied and collected under section 3 or 
section 4 be granted to an operator by the authority specified in the 
rules regard being had to the nature of goods carried, the destination to 
which, and the purpose for which, the goods are carried, and such other 
factors (if any) as may be prescribed. , 

(2) The Taxation Authority shall refund to an operator, In such 
manner as may be prescribed, the amount of tax and penalty (if any) 
paid by such operator in excess of the amount due from him. The refund 
may be either by cash payment, or at the option of the operator, by 
deduction of such excess from the amount of tax and penalty (if any) due 
in respect of any other period : 

Provided that, the Taxation Authority shall first apply such excess 
towards the recovery of any amount due in respect of which a notice 
under section 13 has been served on the operator, and shall then refund 
the balance (if any). 

17. Mtintenance of accounts and registers. —Every operator liable to 
pay the tax under the Act shall keep and maintain such registers, and a 
true account of the tax payable in respect of goods carried by goods 
vehicles held by him in such form as may be prescribed. , 

18. Power to order production of accounts.—The Taxation Authority 
or any officer empowered in this behalf by the State Government may, 

- by order, require any operator for the purpose of assessing the tax or for 
any of the purposes of this Act to produce before it or him such accounts, 
registers and documents, and to furnish such information relating to the 

_ goods carried in any goods vehicle or the tax collected in respect of goods 
carried therein, as may be specified in the order. f 

19. Powers of entry and inspectton.—(1) Fot the purpose of examin- 
ing or verifying whether the provisions of this Act or any rules made 
thereunder are being complied with, any officer authorised by the State 
Government in this behalf may at all reasonable times enter into, inspect 
and search any goods vehicle and any place ordinarily used by the 
operator for garaging such vehicle or storing goods or for keeping accounts 
of his business, and may take or cause to be taken such copies or extracts 
from any accounts or documents as appear to him necessary for the pur- 
pose of this Act. 

(2) All searches made under sub-section (1) shall be made in ac- 

. cordance with the provisions of the Code of Criminal Procedure, 1898 (V 

of 1898). 

20. Penalty for non-payment of tax.—If an operator does not with- 
out reasonable cause pay the tax within the time he is required by 
or under the provisions of this ‘Act to pay it, he shall be liable to pay by 
way of penalty, in addition to the amount of tax a sum not exceeding 25 


per cent. thereof. 
21. Offences and penalties and competent céurt.—(1) Any person 


who— 
(a) being an operator, submits or allows or causes to be submitted an 
incorrect or incomplete return or fails to submit a return as required by 
or under any provisions of this Act ; or 

(b) being an operator, fraudulently evades or allows to be evaded, 
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the aes of any tax due from him ; or 
) being an operator, fraudulently makes or causes or allows to be 
any wrong entry in, or fraudulently omits or causes or allows to be 
made a any entry from, any statement submitted, or any accounts or 
register ; or 

(d) ‘wilfully acts in contravention of any of the provisions of this Act 
or any rules made thereunder or any lawful orders passed in accordance 
therewith, shall on conviction, be punished with fine which may extend 
to one thousand rupees, and if the Magistrate so directs in his order, the 
person convicted shall pay in addition, as if it were a fine, such specified 
amount as the Magistrate may determineto be the amount which the 
person convicted had evaded to pay. 

(2) No offence punishable under this Act shall be inquired into or 
tried by any court inferior to that of a Presidency Magistrate or a Magis- 
trate of the second class. 

22. Offences by companies.—-Where an offence under this Act has 
been committed by a ones every person who at the time the offence 
was committed, was incharge of, and was responsible to the company 
for the conduct of the business of the company, as well as the company 
shall be deemed to be guilty of the offence and shall be liable to be pro- 
ceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act it 
he proves.that the offence was committed without his knowledge or 
ae he exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and 
it is proved that the offence has been committed with the consent 
or connivance of or is attributable to any neglect on the part of, 

_any director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Explanation. —For the purposes of this section,— 

, (a) “ company ” means a body corporate, and includes a firm or 
other association of individuals ; and 

(b) ‘ director ” in relation to a firm means a‘partner in the firm. 

23. Compounding of offences.—(1, The Taxation Authority ma 
either before or after the institution of proceedings for any offence pinisht 
able under section 21, accept from any persoa charged with such offence 
by way of composition df the offence, where the offence charged consists 
of the evasion of payment of tax, a sum of money not exceeding double 
the amount of the tax recoverable, in addition to the amount of tax so 
recoverable ; and in any other case, a sum of money not exceeding two 
hundred and fifty rupees. 

(2) On the payment of such sum as may be determined by the 
Taxation Authority under sub-section (1), if any criminal proceedings 
have been instituted against such person in respect of the offence, the 
composition shall be deemed to amount to an acquittal, and no further 
proceedings shall be ‘taken against such person in respect of the same 
offence. - 

24, Delegation.—The State Government may delegate to any officer 
not lower in rank to an Assistant Regional Transport Officer all or 
any of the powers conferred on the Taxation Authority by or under 


124 - - THE MAHARASHTRA TAX ON GOODS (CARRIED 


f [ 1963 
BY ROAD) ACT, 1962. 





al 


this Act. | - 

. 25, Officers to be public servants.—All officers acting under thi Act 

shall be deemed to be public servants within the meaning of section 21 of 
the Indian Penal Code (XLV of 1860). 

26. Bar of certain proceedings. —-(1) No prosecution or other pro- 
ceeding shall be instituted ‘in.a criminal court without the previous 
sanction of the State Government, against any officer or servant 
of the Government, for any act done or purporting to be done under 
this Act. 

(2) No officer or servant of the Government shall be liable in respect 
of any such action in any civil or criminal proceeding, if the action was 

- donè in good:faith in the course of the execution of duties or the discharge 
of functions imposed by or under this Act. 

27. Limitation for susts and prosecutions. —No suit or act proceed- ~ 
ing’shall be institused against the State and no suit, prosecution or other 
proceeding shall be instituted against any officer or servant of the Go-. 
vernment in respect of any act done or purporting to be done under this 

- Act, unless the suit, prosecution or other , proceeding is instituted within 
one yeas from the date of the act complained of, 


Notes 
Section 27 provides the period of limitation for suits and prosecutions etc, 


: 28. Power to exempi . certain’ goods from payment of tax.—({1) The 
_ State Government may, by notification in the Official Gazette, exempt 
` totally or partially from payment'of tax—~ 

À .{a) goods carried on such inter-State routes as may be specified in 
the notification, or 

(b) goods carried in furtherance of any educational, medical, phil- 
anthropic or similar object, or, 

f (c) goods carried in such circumstances (including the non-use of any 
goods vehicle in respect of which a lump sum payment of tax is permitted) 
for such period and on such terms and conditions as’ may be specified: in 
the notification. 

(2) Every notification issued under sub-section (1) shall -be laid 
before the Maharashtra Legislative Assembly as soon as may be after 
it is issued, and shall’ be subject to such modification as that Assembly 
may make during ,the session in which it is so laid and ptiblish in the 
Official Gazette. 

29. Power to make rules.—(1) The State Government may, by roti- 
Aa Oe in the Oficial Gazette, make rules to carry out the purposes ‘of 
this Act. 

` 12) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the form in which, and the date by which, the returns shall be 

furnished and the manner of their verification, under section 6 ; 
.  {b) the date or dates on or before which, and the manner in which 
the amount of tax payable under this Act shall be paid by an operator 
under sub-section (1), and the form of the certificate of payment of tax 
and the manner of carrying the certificate under sub-section (2), of 
section 12.; 


{c} the form of notice of demand in which the notice may ‘be seived 
under section 13 ; 
(d) the authority to which an appeal.may be preferred under section 


14 ; and the rules of procedure which that authority should follow under 
that section ; ; 


ee 
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(e) circumstances and conditions to be specified for granting draw- 
back, set-off or refund of tax and other factors, if any, to be prescribed 
under sub-section {1) and the manner of refunding -the amount of 
tað and penalty (if any) paid by an operator under sub-section (2) of 
section 16; : . : 

(f) the form in which registers and true account of tax shall be main- 
tained under section 17 ; i 

{g) the duties and powers of officers appointed for the purpose of 
e forcing the provisions of this Act ; 

(h) generally regulating the procedure to be followed and any forms 
to be adopted in proceedings under this Act ; i 

(i) any other matter which is required or allowed by this Act to be 
prescribed. : j 

(3) In making any rules under this section, the State Government 
may direct that a breach thereof shall be punishable with fine which 
may extend to two hundred and fifty rupees for each such breach. 

(4) The power to make rules conferred by this section shall, 

, except on the first occasion of the exercise thereof, be subject to the con- 
dition of the rules being made after previous publication. 

(5) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of the State Legislature 
while it is in session for a total period of thirty days which may be 
comprised in one session or, in, two successive sessions, and, if before 

` the expiry of the session in which it is so laid or the session immediately 
following both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, and notifiy such deci- 
sion in the Oficial Gazette, the rule shall from the date of such notification 
have effect only in such modified form or be of no effect, as the case may 
be, so however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done under that rule. 


The Maharashtra Tax on Goods (Carried by Road) 
(Amendment) Act, 1963. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 5th October 1963, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated Octo- 


ber 8, 1983, , : 
Maharashtra Act No. XXIX of 1953. 
An Act to amend the Maharashtra Tax on Goods (Carried by Road) 
Ad, 1962. 

Whereas it is expedient to amend the Maharashtra Tax on Goods 
(Carried by Road) Act, 1962 (Mah. XXXIII of 1962), for the purposes 
hereinafter appearing ; It is hereby enacted in the Fourteenth Year of 
the Republic of India as follows :— 

1. Shori title and commencement.—(1) This Act may be called the 
ee Maharashtra Tax on Goods (Carried by Road) (Amendment) Act, 

963. oa 
(2) It shall come into force on such date as the State Government 
may, by notification in the Ofictal Gazette, appoint. 

Notes 

Object—-The object of this Act is to remove certain difficulties ex- 

erienced in implementing the provisions of the Maharashtra Tax on 

oods (Carried by Road) Act, 1962. (For the Statement of Objects and 
Reasons, see the Maharashira Government Gazette, Part V, dated August 
29, 1963, page 138). f ; 
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2. Amendment of section 2 of Mah. XXXIII of 1962.—In section 2 
of the Maharashtra Tax on Goods (Carried by Road) Act,” 1962 (Mah. 
XXXIII of 1952) (heréinafter refèrred to as “ the principal Act ”), for 
clause (g) the following shall be substituted, namely :—- ; " 

“ (g) ‘Taxation Authority’ méans such officer or authority as the 
State Government may, by notification in the Oficial Gazette, appoint to 
be the Taxation Authority for the whole State or for any area or areas 
for the purposes of this Act, and the State Government may appoint 
more than one officer'or authority as Taxation Authority for the whole 

_ State or for any area thereof ;”. 
: Notes 

Clause (g) defines Taxation Authority. i PEES 

3. Amendment of section 11 of Mah. XXXIII of 1962.—In section 
of the principal Act,— a3 * P a "i . 3> 

(a) in sub-section (1), after the words “ grant such permission, 
the words “ Where during the currency of the permission, the carrying 
capacity of any goods vehicle is altered, the operator shall, subject 
to rules rules made in-that behalf be liable to pay the lump sum amount, 
having regard: to the altered carrying capacity of the vehicle.” shall be 
inserted ; and f 

(b) for sub-section (2), the following shall be substituted, namely :— 

Pi (2; An application under the last preceding sub-section shall be 

made— ‘ 

(a) where thé liability to tax arises for the first time, not more than 
ten days after thé commencement of the period, and l 

(b) in any other ċase, not less than thirty days, before the commence- 
ment of the period, f aga ii i 
for which the lump sum payment is to be made or within such other 
reasonable time as the Taxation Authority may, for reasons to be record-- 
ed, allow.”. peel 

Sg Notes i 

This section makes provision for refixing the lump sum payment if 

. the carrying capacity of the vehicle is altered by an operator during the 
period he is perrhitted to make such payment. ae 

‘4. Amendméht of section 14 of Mah. XXXIII of 1962.—In section 
14 of the principal Act (Mah. XX XIII of 1962), after sub-section (1), the 
following new sub-section shall be inserted namely :— - 

“(1A) Any operator aggrieved by any order of the authority made 
under sub-séction (1) of section 16 or any order of the Taxation Authority 
made under sub-section (2) of that’ section may. within thirty days 
of the reccipt ofthe order, appeal against that order to the prescribed - 
Authority.” ; 7 

Notes . or) ie 

The new sub-section (1A) provides for an appeal against any- order 
made under sub-section (1) or sub-section (2) of section 16." ° : 

_ 5. ‘Amendment of section 24 of Mah. XXXIII of 1962.—In section 
24 of the principal Act, for the words “ an Assistant Regional Trans- 
port ‘Officer ” ‘the words “an Inspector of. Motor: Vehicles” shall be - 
substituted. : 7 

6. Amendment of section 29 of Mah. XXXIII of 1962.—In section 29 
of the-principal Act, in sub-section (2), after clause (g), the following new . 
clause shall be inserted, namely :— . 

“{gg) the issue of duplicate of any certificate under the Act in place 
of certificates lost, destroyed or mutilated and the fees payable (in cash) 
for making and supplying a duplicate of any such certificate ;”’. 


-PARI V-A 


Gujarat Acts, Ordinances & 
Notifications 


` 

The Bombay Public Trusts (Gujarat Amendment) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 9th September 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated September 
20, 196z/Bhadra 29, 1884. 

Gujarat Act No. XXXI of 1962. 

An Aci further to amend the Bombay Public Trusis Act, 1950, 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Public Trusts (Gujarat Amendment) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Cera trazoi appoint. 

otes . 

Object--The object of this Act is to amend section 37 of the Bombay Public 
Trusts Act, 1950 to make it clear that ‘book or account’ includes ‘vouchers, pass- 
books, cheque books etc , section 32 to provide for the reporting of each case of loss to 
a public trust to (harity Commissioner, section 50A to enumerate the matters for 
which scheme may be framed, section 75 to clarify the position asx to l mitation for 
applications under section 72 and to add section 41A to empower the Charity Com- 
missioner to issue directions to trustees for proper administration of the trust and 
application of its income to purposes of the Trust, 

For the Statement of Objects and Reasons, see the Gujarat Gorernment Gazette, 
Extraordinary, Part V, dated July 3, 1962- 

2. Amendment of section 37 of Bom. XXIX of 1950.—In section 37 
of the Bombay Public Trusts Act, 1950 (hereinafter referred to as “the 
principal Act”) 

(1} in sub-section (1), in clause (b), for the words “any book or 
account in the possession of or under the control of the trustees” the 
words “any books of account or documentsin the possession, or under 
the control, of the trustees or any person on behalf of the trustees” shall 
be substituted ; 

(2; in sub section (2), for the words ‘‘or any other person in charge 
of the public trust” the words, brackets and figure ‘‘and person referred 
to in sub-section (1)’’ shall be substituted. 

3. Substitution of section 39 of Bom. XXIX of 1950 by new section.— 
For section 39 of the principal Act, the following section shall be substi- 
tuted, namely :— 

39. Report to Charity Commissioner. -On considering the report 
referred in section 4+, and the accounts and explanation, if any, furnish- 
ed by the trustees or any other person, and after ho'ding an inquiry in 
the prescribed mancer, the Deputy or Assistant Charity Commissioner 
shall record his finding as to whether the trustees or any other person 
have been puiltv of gross negligence, a breach of trust, 1 isapplication 
or misconduct which has resulted in loss to the public trust and make 
a report thereof to the Charity Commissioner.” 

4. Amendment of section 40 of Bom. XXIX of 1950 —-In section 40 
of the principal Act, in clause (b), for the words “breach of trust” the 
words ‘gross negligence, breach of trust” shall be substituted. 

5. Insertion of section 4JA in Bom. XXIX of 1950.—After section 
41 of the principal’ Act, the following section shall be inserted, 
namely :— 
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“A'A, Power of Charity Commissioner to issue directions to trustees 
and other persons.—(1) Subject to the provisions of this Act, the Charity 
Commissioner may, from time to time, issue directions to any trustee of 
a public trust or any pers»n connected therewith to ensure that such 
trust is properly administered and the income thereof is properly 
accounted for or duly appropriated and applied to the objects and for 
the purposes of the trust. 

(2) It shall be the duty of every such trustee and person to comply 
with a direction issued to him under sub-section (1).” 

6. Amendment of section 50A of Bom. XXIX of 1950.—In section 
50A of the principal Act, after sub-section (2), the following sub-section 
shall be inserted, namely :— 

“(2A) A scheme under this section may provide for the number of 
trustees, the mode of appointment of trustees including the appointment 
of the first trustees, vesting of the trust property in the trustees so 
app?inted, mode of filling any vacancy of a trustee, the remuneration of a 
trustee or manag«r of the public trust and where necessary, a clarifica- 
tion of the objects of the public trust.” 

7. Amendment of section 69 of Bom. XXIX of 1950.—In section 89 
of the principal Act, in clause (h), for the words “account or” the words 
“books of account, document or” shall be substituted. 

8. Amendment of section 75 of Bom. XXIX of 1960.—In section 75 
of the principal Act, after the words “this Chapter’ the words and 
figures ‘‘or of an application under section 72” shall be inserted and for 
the words ‘such appeals” the words “such appeals and applications” 
shall be substituted. 


The Gujarat Panchayats (Amendment) Act, 1962. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 13th August, 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part Iv, dated August 18, 


1962, 
Gujarat Act No. XXVI of 1962. 
An Act to amend the Gujarat Panchayats Act, 1961. 

It is’ hereby enacted in the Thirteenth Year of the Republic of India, 
as follows :— 

1. Short title. —This Act may be called the Gujarat Panchayats 
(Amendment) Act, 1962. 

5 Notes 

Object—The object of this Act is to remove the inadequacy noticed in the way of 
proper implementation of the Gujarat Panchayats Act, 186) jor the constittuion of 
nagar panchayats, taluka panchayats and district panchayats and the rules to be 
framed under the Act. 

“For the Statement of Objects and Reasons, see the Gujarat Government Gazette, 
Extraordinary, Part V, dated July 26, 1962. 

2. Amendment of section I of Guj. VI of 1962.—In section f of the 
Gujarat Panchayats Act, 1961 (Guj. VI of 1962), (hereinafter referred to 
as ‘the principal Act”), in sub-section (8) for the words “in such 

. district and on such date” the words “in respect of such class of pancha- 
yats, in such district and on such dates” shall be, and shall be deemed 
always to bave been, substituted. . 

3. Amendment of section 2 of Guj. VI of 1962.—-In section 2 of the 
principal Act,— 

(a) in clause (3) after the word “buffaloes,” the word ‘‘horse.,’’ shall 
be inserted; and : 
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(b) in clause (23) the words “of which the relevant figures have been 


published” shall be deleted. 
4. Amendment of section 10 of Guj. VI of 1962.—In section 10 of 


the principal Act,— 
Na) in clause (i), after the word “Code” the following shall be inser- 


ted, namely:— 
“except the area over which a district panchayat has no authority 


under section 8”; and 
(b) in clause (ii), after the word “Code” the following shall be inser- 


ted, namely, — 

“except the area over which a taluka panchayat has no authority 
under section 8”. 

5. Amendment of section 14 of Guj. VI of 1962.—In section 14 of 
the principal Act,— 

(1) in sub-section (1),— 

(a) in clause (iii) after the words ‘‘within the taluka” the words 
“or the area of operation of which includes the whole or a part of the 
area of the taluka” shall be inserted; 

(b) to clause (iii), the following proviso shall be, and shall be deemed 
always to have been, added, nameiy:— 

“Provided that in the case of the constitution of a taluka panchayat 
for the first time the number of members shall be determined by the 
State Government:”; 

(2) after sub-section (4), the following sub-sections shall be inser- 
ted, namely: — 

“(5) Where any ex-officio, elected, appointed or co-opted member 
of a taluka panchayat is also a member of Parliament, he shall cease to 
be such member. 

(6) An associate member of the panchayat shall have the right to 
speak and otherwise take part in the proceedings of the panchayat but 
shall not be entitled to vote or to be a member of any committee consti- 
tuted under section 111 or 113.”. 


Notes 
Section 5 by amending section 14 of the principal Act provides for the represen- 
tation of co-operative societies which are not situate in a taluka but which operate in 
a taluka or part thereof on the taluka panchayats and for the participation of the 
associate members in the deliberations of the taluka panchayats. 

6. Amendment of section 16 of Guj. VI.of 1962.—In section 15 of 
the principal Act, after sub-section (4), the following sub-section shall 
be inserted, namely: — 

“(5 An associate member of the panchayat shall have the right to 
speak and otherwise to take part in the proceedings of the panchayat 
but shall not be entitled to vote or to be amembe: of any committee 
constituted under section !31 or 133.”. 

7, Amendment of section 19 of Guj. VI of 1962,—In section 19 of 
the principal Act, in clause (a) of sub-section (1), aiter the words 
“district panchayat” the words ‘or the competent authority until the 
district panchayat is duly constituted for the first time”? shall be 
inserted. 

8. Amendment of section &6 of Guj. VI of 1962.—In section 56 of 
the principal Act, in sub-section (2) for the words “a residence in the 
headquarters of the panchayat” the words ‘‘a residence, in the head- 

uarters of the panchayat or with the previous sanction of the State 
vernment at any other place in the taluka” shall be substituted. 
9. Amendment of section 60 of Guj. VI of 1962.—In section 60 of 
the principal Act,— 
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(1) in sub-section (1), after the word “member” the words “other 
than an associate member” shall be inserted; ` í 

(2) in sub-section (z), after the words “then members of the pancha- 
yat” the words “other than associate members” shall be inserted. 4 

10. Amendment of seciiom 62 of Guj. VI of 1962.—In section 62 of 
the principal Act in clause (b) of sub-section (1), for the words ‘‘for four 
consecutive months from the meetings” the words “from four consecutive 
meetings” shall be substituted. 

11. Amendment of section 65 of Guj. VI of 1962.—In section 65 of 
the principal Act,— 

(1) in sub-section (1),— , 

(a) after the words “by the election of a President or Vice-President 
or” the words ‘according as the vacancy is in the office of an elected or 
co-opted member, by election or co-option of a” shall be inserted; _ 

(b) after the word “elected” the words “‘or co-opted” shall be inser- 
ted; - 

(c) in the first proviso, after the word “elected” where it occurs at 
three places, the words ‘‘or co-opted” shall be inserted; 

(2) in sub-section (2), for the words ‘‘a President, Vice-F resident or 
member” the words “a President or Vice-President” shall be substituted; 

(3) in sub-section (3:, for the words ‘‘such officer as the Taluka 
Development Officer may authorise” the words “the Taluka Development 
Officer or such other officer as he may authorise” shall be substituted. 

12. Amendment of section 68 of Guj. VI of 1962,.—In section 68 of 
the principal Act, in sub-section (2), for the words “to the use of a 
residence” the words ‘to the use of a residence, in the headquarters of 
the panchayat or with the previous sanction of the State Government at 
any other place in the district” shall be substituted. 

13. Amendment of section 72 of Guj VI of 1962.—In section 72 of 
the principal Act,— 

(1) in sub-section (1), after the word “member” the words ‘‘other 
than an associate member” shall be inserted; 

(2) in sub-section (2), after the words ‘then m.mbers of the pancha- 
yat” the words “other than associate members” shall be inserted. 

14. Amendment of section 74 of Guj. VI of 1962 —In section 74 of 
the principal Act, in clause (b) of section (1), for the words “for four 
consecutive months from the meeting” the words ‘‘from four consecutive 
meetings” shall be substituted. . 

15. Amendment of section 77 of Guj. VI of 1962.—In section 77 of 
the principal Act}— 

(1) in sub-section (1)— 

(a) after the words ‘by the election of a President or Vice-President 
or” the words ‘‘according as the vacancy is in the office of an elected or 
co-opted membar, by elect'on or co-option of a” shall ve inserted; 

(b) after the word “elected” the words “or co-opted” shall be 
inserted; 

(cı in the first proviso after the word “elected” where it occurs at 
three places, the words ‘‘or co-opted” shall be inserted; - 

(2) in sub-section (2) for the words “a President, Vice-President 
or pe the words “a President or Vice-President shall be substi- 
tuted ; 

(3) in sub-section (3) for the words “such officer as the District 
Development Officer may authorise” the words “District Development / 
Officer or such other officer as he may authorise” shall be substituted; 


eee en 
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16. Amendment of section 108 of Guj. VI of 1962.—In section 103 of 
the principal Act, for the words “the District Development Fung” the 
wordy and figures “the District Development Fund constituted under 
section 199” shall be substituted. R 

17. Amendment of section 109 of Guj. VI of 1962,—In section 109 of 
the principal Act, in clause (a) of sub-section (5), for the figures “178” 
the figures 317” shall be substituted. 

18. Amendment of section 188 of Guj. VI of 1962.—To section 138 
of the principal Act, the following marginal note shall be added, name- 
ly :— 

“Other functions of panchayats”. 

19. Amendment of section 189 of Guj. VI of 1962.-—In section 139 of 
the principal Act, in the proviso to sub-section (1), for the word, brackets 
and figure‘‘sub-section (2)” the word, brackets and letter “clause (b)’’ 
shall be substituted. 

20. Amendment of section 157 of Guj. VI of 1962.—In section 157 of 
the principal Act,— 

(1) in sub-section (1j)— 

(a) for the words “any such functions, and duties relating to any 
matter as are performed” the words “any such powers, functions, and 
duties relating to any matter as are exercised or performed” shall- be 
substituted; 

(b) for the words “to discharge” the words “to exercise the powers 
and discharge” shall be substituted; 

(2) in sub-section (2) for the words “such functions and duties as 
are performed” the words ‘‘such powers, functions and duties as are 
exercised or performed” shall be substituted; 

(3) in sub-section (3)~ 

(a) for the words ‘any functions and duties” the words “any 
powers, functions and duties” shall be substituted; 

tb) for the words “‘to discharge the functions and duties” the words 
"to exercise the powers and discharge the functions and duties” shall 
be substituted ; 

(4) in sub-section (4), for the words “any functions and duties” the 
words ‘‘any powers, functions and duties” shall be substituted. 

21. Amendment of section 172 of Guj. VI of 1962.—In the proviso 
to section 172 of the principal Act, for the words “to pay the cess” the 


. words “to pay the land revenue” shall be substituted. 


22. Amendment of section 183 of Guj. VI of 1962.—In section 
183 of thé principal Act, in the second proviso to sub-section (1), in 
clause (i)— 

(a) for the words “consent of the Government concerned” the words 
“consent of the Government, or as the case may be, the district pancha- 
yat concerned” shall be substituted; and 

(b) for the words ‘‘or the taluka panchayat or” the words "or the” 
shall be substituted. : 

23, Amendment of section 186 of Guj, VI of 1962.—In section 185 
of the principal Act, inthe second proviso to sub-section (1) in clause 

i = 

(a) for the words ‘‘consent of the Government concerned” the words 
“consent of the Government, or as the case may be, the taluka pancha- 
yats concerned” shall be substituted; 

(b) the words ‘or district panchayat” shall be deleted. 

24. Amendment of section 299 of Guj. VI of 1962,—In section 229 of 
the principal Act, under the heading ‘‘(a) under the Indian Penal Code” 
for the entry “Criminal intimidation......5U6” the entry “Criminal inti- 
midation...... 506 first part” shall be substituted. 


1 
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25. Amendment of section 306 of Guj. VI of 1962.—In section 306 of a 
the principal Act, in clause (d) for the words “panchayat” means” the 
words “panchayat includes” shall be substituted. ’ 

26. Insertion of new „section 310 A in Guj VI of 1962.—In the, 
principal Act, after section 310 the following new section shall be inser- 
ted, namely: — 

“310A. Power of State Government to dissolve and reconstitute district 
and taluka panchayats on the alteration of limits of district or taluka.—(1) 
When, on account of the constitution: of a new district or taluka under 
the Land Revenue Code, or for any other reason, the limits of a district, 
or as the case may be, a taluka are, during the term of office of the 
members of the district panchayat or as the case may be, the taluka 
“ panchayat, altered, the State Government may, by order published in 
the Oficial Gazette dissolve such district panchayat or taluka panchayat 
from a date specified in the order and direct— 

(i) that the district panchayat, or as the case may be, the taluka 
panchayat be reconstituted for the district or the taluka of which the 
district panchayat or the taluka panchayat has been dissolved, or 

(li) that a district panchayat or taluka panchayat be established for 
a new district, or as the case may be, a new taluka which has been 
constituted, 

The members of the panchayat which has been dissolved shall vacate 
their offices from the date specified in the order. 

(2) The panchayat reconstituted or established under the provisions 
of sub-section (1) shall consist of members nominated by the State 
Government. Such members shall, so far as may be practicable in the 
opinion of the State Government, be persons who were members of the 
district or taluka panchayat, as the case may be, which has dissolved 
under sub-section (1). 

The President and Vice-President of a panchayat so reconstituted 
or established shall be elected in the manner provided in this Act. 

(2) The members of a panchayat reconstituted or established under 
the provisions of sub-section (1) shall hold office for such period, not 
exceeding four years, as the State Government shall, by order in writing, 
specify. 

(4) On:the «xpiry of the period of office of the members of a pancha- 
yat under the provisions of sub-section (3), the district panchayat or as . 
the case may be, the taluka panchayat shall be constituted under section 

17. 

(5: Whena panchayat has been dissolved and reconstituted or 
established under the provisions of sub-section (1),-so much of the fund 
and other property of the panchavat which has been dissolved shall vest 
in, and such portion of the debts and obligations shall be transferred to, 
the panchayat reconstituted or established under sub-section (1) as the 
State Government may, by order in the writing direct. 

(t) The rights and liabilities of the panchayat which has been 
dissolved in respect of civiland criminal proceedings, contracts, agree- 
ments and any other matter or thing arising in or relating 'o any part 
of the area s 1bject to the authority of the panchayat reconstituted or 
establised, shall vest in such panchayat. 

(7) Any notification, notice tax, order, scheme, licence, permission, 
rule, bye-law or form issned imposed, granted or made by the panchayat 
which has been dissolved in respect of any part of the area subject to | 
the authority of the panchayat which has been reconstituted or establi- 
shed shall be deemed to have been issued, imposed, granted or made by 
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such panchayat, unless and until it is superseded by any other notifica- 
tion, notice, tax, order, scheme, licence, permission, rule, bye-law or 
fonn. 

Notes 


New section 310A inserted in the principaf Act empowers the State Government 
to dissolve and reconstitute district and taluka panchayats on tho alteration of limits 
of district or taluka. 

27. Amendment of section 321 of Guj. VI of 1962.—In section 321 of 
the principal Act, in sub-section (3) the words and figures “of the First 
Class exercising appellate jurisdiction under section 4C7 of the Code of 
Criminal Procedure, 1898,” shall be deleted. 

28. Amendment of section 325 of Guj. VI of 1962.—In the principal 
Act, in sub section (3) of section 325, in clause (xiii), for the words 
“any reference to ’ the words “any reference in” shall be substituted. 

29. Amendment of heading of Chapter XVIII of Guj. VI of 1962.— 
In the principal Act, in Chapter XVIII, for the heading “Miscellaneous 
provisions” the heading (1) “Miscellaneous provisions” shall be substi- 
tuted. 

30. Insertion of new section 829 in Guj. VI oj 1962.—In the princi- 
pal Act, after section 328, the following heading and section shall be 
inserted, namely:~—~ 

(2) Transitional Provisions. 

329. Powers and functions of taluka or disirrch panchayat to be per- 
formed by State Government or authorised officer in certain cases.—(1) Until 
a taluka panchayat or district panchayat for a taluka or as the case may 
be, district is duly constituted under this Act for the first time and its 
first meeting is held, its powers, functions and duties in relation to the 
gram panchayats and nagar panchayats in the taluka or district shall be 
exercised and performed by the State Government or such officer ag may 
be anthorised by the State Government. 

(2) Anything done or any action taken by the State Government or 
the officer so authorised in the exercise of the powers and the perfor- 
mance of the functions and duties under sub-section (1) shall be binding 
on the taluka panchayat or, as the case may be, district panchayat, 


when it is so duly constituted.” 
Notes : 
New section 329 provides that in certain cases the powers and functions of taluka 
or district panchayat may be performed by the State Government or a officer authori- 


sed by it. 


The Gujarat Industrial Development Act, 1962. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 9th August 1962, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV dated August 9, 1962/ 


Sravana 18, 1854. 
Gujarat Act No. XXIII of 1962. 

An Act to make spectal provision for securing the orderly establishment 
of industries in industrial areas and industrial estates in the State of Guja- 
vat, and to assist generally in the organisation thereof, and for that purpose 
‘to establish an Industrial Development Corporation, and for purposes 
connected with the matters aforesaid. 

It is hereby enacted in the Thirteenth Year of the Republic of India, 


as follows:— 
CHAPTER I 
PRELIMINARY 
1. Shori title, extent and commencement.—{1) This Act may be called 
the Gujarat Industrial Development Act, 1962. 
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(2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force at once. 
Notes 
Object.—To facilitate expeditions development of industrial areas and estates the 
present Act makes provision fer the establishment of a statutory Corporation consis- 
ting of officials and non-officials having the power to borrow money and enjoying 
powers to miake autonomous decisions and powers of notified area committees. The 
Act replaces Gujarat Ordinance IV of 1962. 

2. Dejfinttions.—In this Act, unless the context otherwise requi- 

res,— 

(a) “amenity” includes road, supply of water or electricity street 
lighting, drainage, sewerage, conservancy and such other convenience as 
the State Government may, by notification in the Oficial} Gazette, specify 
to be an amenity for the purposes of this Act; 

(b) “building” means any structure or erection, or part of a structure 
or erection, which is intended to be used for residential, industrial, 
commercial or other purposes, whether in actual use or not; 

(c) ‘Collector’? means the Collector of a district, and includes any 
officer specially appointed by the State Government to perform the 
functions of a Collector under this Act; 

(d) “Corporation” means the Gujarat Industrial Development Corpo- 
ration established under section 3; 

{e) “development” with its grammatical variations, means the 
carrying out of building, engineering, quarrying or other operations in, 
or, over or under land, or the making of any material change in any 
building or land, and includes re-development, but does not include 
mining operations; and ‘‘to develop” shall be construed accordingly; 

(f) “engineering operations” include the formation or laying out of 
means of access to a road or the laying out of means of water supply; 

(g) “industrial area” means any area declared to be an industrial 
area by the State Government by notification in the Official Gazette, 
which is to be developed and where industries are to be accommodated; 

(h) “industrial estate” means any site selected by the State Govern- 
ment, where the Corporation builds factories and other buildings and 
makes them available for any industries or class of industries; 

. {i) “means of access” includes a road or any means of access, whe- 
ther private or public, for vehicles or for pedestrians; 

{j) “premises” means any land or building or part of a building and 
includes— 

{ij the garden, grounds and out-houses, if any, appertaining to such 
building or part of a building; and 

(ii) any fittings affixed to such building or part of a building for the 
more beneficial ran eee thereof; 

(k) ‘‘prescribed ’ means prescribed by rules made under this Act; 

(l) “regulation” means regulation made under section 54; 

(m) “relevant land acquisition law” means— 

(i) in the Bombay area and the Kutch areg of the State of Gujarat, 
the Land Acquisition Act, 1894 (I of 1894) as in force in those areas; 

(ii) in the Saurashtra area of the State of Gujarat, the Land Acqui- 
sition Act, 1894 (I of 1894) as applied to that area; and 

(iii) the Gujarat Land Acquisition (Industrial Areas) Act, 1961 (Guj. 
XLVI of 1961); 

(n) the expression “land” and the expression “person interested’’ 
shall have the meanings respectively assigaed to them inthe relevant 
land acquisition law. 


t 
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CHAPTER II 
ESTABLISHMENT AND CONSTITUTION OF THU CORPORATION 

3, Establishment and incurporation.—(1) For the purposes of secur- 
ing att assisting in the rapid and orderly establishment, and organisa- 
tion of industries in industrial areas and industrial estates in the State 
of Gujarat, there shall be established by the State Government by 
notification in the Oficial Gazette, a Corporation by the name of the 
Gujarat Industrial Development Corporation. 

(2) The Corporation shall be a body corporate with perpetual 
succession and a common geal, and may sue and be sued in its corporate 
name, and shall be competent to acquire, hold and dispose of property, 
both movable and immovable, and to contract, and do all things neces- 
sary for the purposes of this Act. 


Notes 

Section 3 provides for the establishment and incorporation of the Gujarat Indus- 
trial Development Corporation 

4. Constitution. —(1) The Corporation shall consist of the following 
seven members, that is to say— 

(a) two official members nominated by the State Government, of 
whom one shall be the Financial Adviser to the Corporation ; 

(b) one member nominated by the State Electricity Board constitu- 
ted under the Electricity (Supply) Act, 1948 (LLV of 1948) ; 

(c) one member nominated by the Gujarat Housing Board consti- 
tuted under the Gujarat Housing Board Act, 1961 (Guj. XXVIII of 
1951); 

(d) two members nominated by the State Government, from amongst 
persons appearing to it either to be qualified by reason of experience of, 
and capability in industry or trade or finance or to be suitable to repre- 
sent the interests of persons engaged or employed therein ; and 

(e) the Chici Executive Officer of the Corporation, ¢6%-oficto, who 
shall also be the Secretary of the Corporation. 

(2) The State Government shall appoint one of the members of the 
Corporation to be Chairman of the Corporation and may appoint one of 
the other members as Vice-Chairman. 

. Disqualification for membership.—A person shall be disqualified 
for being nominated as a member of the Corporation, if he— 

(a) is an employee of the Corporation, not being the Chief Executive 
Officer thereof, or 

(b) is of unsound mind and stands so declared, by a competent 
court, or 

(c) is an undischarged insolvent. 

6. Term of office and conditions of service of members.—(1) The 
Chairman, Vice-Chairman (if any) and members of the Corporation 
uominated under clauses (a) to (d) of sub-section (1) of section 4, shall 
hold office for a period upto the end of two years from the date of their 
nomination as members. 

(2) The members of the Corporation nominated under clause (a) or 
(e) of sub-section (1) of section 4 shall be entitled to draw such salary 
and allowances as may be prescribed. Such reasonable additional 
remuneration, as may be fixed by the State Government, may be paid 
to any member for extra or special services required to be rendered by 
him. : 
(3) The members of the Corporatian nominated under clause (b), (e) 
or (d) of sub-section (1) of section 4 shall be entitled to draw such hono- 
rarium or compensatory allowance for the purpose of meeting the 
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personal expenditure in attending the meetings of the Corporation or of 
any Committee thereunder or appointed in connection with the work 
undertaken by or for the Corporation, as may be prescribed. ’ 

(4) Any person nominated as a member shall, unless disqualified, be 
eligible for reaomination. i 

7. Meetings of Corporation.—(1) The Corporation shall meet at 
such times and places, and shall subject to the provisions of sub-section 
(2) observe such rules of procedure in regard to the transactions of its 
business as may be provided by regulations. 

(2) A member, who is directly or indirectly concerned or interested 
in any contract, loan, arrangement or proposal entered into or proposed 
to be entered into, by or on behalf of the Corporation, shall at the 
earliest possible opportunity disclose the nature of his interest to the 
Corporation, and shall not be present at any meeting of the Corporation 
when the contract, loan, arrangement or proposal is discussed, unless his 
presence is required by the other members for the purpose of eliciting 
information, and shal] not vote thereon : 

Provided that, a member shall not be deemed to be coucerned or 
interested as aforesaid by reason orly of his being a share-holder 
of a company concerned in any such contract, loan, arrangement or 
proposal. 

8. Cessation of membership.—(1) If a member— 

(a) becomes subject to any of the disqualifications mentioned in 
section 5, or 

(b) tenders his resignation in writing to, and such resignation is 
is accepted by, the State Government, or 

(c) is absent without the Corporation’s permission from three con- 
secutive meetings of the Corporation, or from all meetings of the Corpo- 
ration for three consecutive months, or 

\d) is convicted of an offence involving moral turpitude, 
he shall cease to be a member of the Corporation. 

(2) The State Government may hy order suspend from office for 
such period at it thinks fit, or remove from office any member of the 
Corporation, who in its opinion— 

(a) has refused to act, or 

(b) has become incapable of acting, or 

(c) has s> abused his position as member as to render his continuance 
on the Corporation detrimental to the interest thereof or of the general 
public, or 


(d) is otherwise unfit to continue asa member. . 
A Notes 
_ Section 8 enumerates tho circumstances under with a member shall cease to be 
a member of the Corporation. 


9. Vacancies how to be filled.—Any vacancy ofa member of the 
Corporation shall be filled as early as practicable, and in Jike manner as 
if the nomination were being made initially : A : 

Provided that, during any such vacancy the continuing members 
may act as if no vacancy had occurred. 

10. Temporary absence of members.—(1) If the Chairman or any 
other member of the Corporation is by reason of illness or otherwise 
rendered temporarily incapable of carrying out his duties, or is granted 
leave of abser ce by the State Govecnment, oris otherwise unable to 
attend to his duties in circumstances not involving the cessation of his 
membership under section &, the State Government may appoint another 
person to act in his place and carry out duties and functions entrusted? 
to him by or under this Act until such Chairman or member, as the case 
may be, resumes his duties. 


° 
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(2) If a Vice-Chairman has been appointed in the absence of the 
Chairman, the Vice-Chairman shall be competent to carry out the duties 
and functions of the Chairman. 

31. Proceedings presumed to be good and valid.—No disqualification 
of, or defeot in the appointment of any parson acting as the Chairman 
or a member of the Corporation, shall vitiate any act or proceeding of 
the Corporation, if such act or proceeding is otherwise in accordance 
with the provisions of this Act. 

12. Officers and servants of Corporation.—({) The State Government 
shall appoint a Chief Executive Officer, and a Chief Accounts Officer of 
the Corporation. 

(2) The Corporation may appoint sach other officers and servants, 
subordinate to the officers mentioned in sub-section (1), as it considers 
necessary for the efficient performance of its duties and functions. 

(8) The conditions of appointment and service of the officers and 
servants and their scales of pay shall— 

(a) as regards the Cheif Executive Officer and the Chief Accounts 
Officer, be such as may be prescribed, and 

(b) as regards the other. officers servants, be such as may be deters 


mined by regulations. 
CHAPTER III 


Fuxcrions AND POWERS OF THE CORPORATION 

13. Funcitons.-—The functions of the Corporation shall be— 

(i) generally to promote and assist in the rapid and orderly 
establishment, growth and development of industries in the State of 
Gujarat and 

À {ii) in particular and without prejudice to the generality of clause 
(i) to— 

(a, establish and manage industrial estates at place selected by the 
State Government ; 

(b) develop industria] area selected by the State Government 
for the the purpose and make them available for undertakings to establish 
themselves ; 

(c) develop land on its own account or for the State Government 
for the purpose of faciltaing the location of industries thereon ; 

(d) assist financially by loans industries to move their factories into 
such estates or areas ; 

(e) undertake schemes or works, either jointly with other corporate 
bodies or institutions, or with Government or local outhorities, or on an 

, agency basis, in furtherance of the purposes for which the Corporation 
is established and all matters connected therewith, 


Notes 

Section 13 enumerates the functions to be performed by the Corporation and 
sectio nl4 its General Power. 

14, “General powers of Corporation.—Subject to the provisions of 
this Act the Corporation shall have power— 

(a) to acquire and hold such property, both movable and immovable 
as the Corporation may deem necessary for the performance of any of its 
activities, and to lease, sell, exchange or otherwise transfer any property 
ee by it on such conditions as may be deemed proper by the Corpora- 
tion; 

(b) to purchase by agreement or to take on lease or under any form 
of tenancy any land, to erect buildings and to excute such other works 
as may be necessary for the purpose of carrying out its duties and 
functions; 
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{c) to provide or cause to be provided amenities and common facili- 
ties in industrial estates and industrial areas and construct and maintain 
or cause to be maintained works and buildings therefor; b 

(d) to make available buildings on hire or sale to industrialists or 
persons intending to start industrial undertakings; 

(e) to construct buildings for the housing of the employees of such 
industries; BT ue 

(f) (i) to allot factory sheds or such buildings or parts of buildings, 
including residental tenements to suitable persons in the industrial 
estates established or the industrial areas developed by the Corporation; 

(ii) to modify or rescind such allotments, including the right and 
power to evict the allottees concerned on breach of any of the terms or 
conditions of their allotment; . 

(g) to constitute committees from amongst its members to perform 
any of its functions; e p 

(h) to constitute advisory committees to advise the Corporation ; 

(i) to engage suitable consultants or persons having special know- 
ledge or skill to assist the Corporation in the performance of its func» 
tions; 
(j) subject to the previous permission of the State Government, to 
delegate any of its powers generally or specially to apy of its committees 
or officers and to permit them to re-delegate specific powers to their 
subordinates; : , 

(k) to enter into and perform all sucb contracts as it may consider 
necessary or expedien‘ for carrying out any of its functions; and f 

(1) todo such other things and perform such acts as it may think 
necessary or expedient for the proper conduct of its business and the 
carrying in to effect the purposes of this Act. : 

15. Authentication of orders and documents of corporation.—All per- 
missions, orders, decisions, notices and other documents of the Corpora- 
tion shall be authenticated by the signature of the Chief Executive 
Officer of the Corporation or any other Officer authorised by the Corpo- 
ration in this tehalf. 

16. ‘Notification of any industrial area as notified area under Bombay 
Disirict Municipal Act.—Notwithstanding anything contained in sub- 
section (3) of section 187 of the Bombay District Municipal Act, 1901 
(Bom. III of 1:01), or any provision correspor ding thereto in any law 
for the time being in force in any partof the State, the State Govern- 
ment mav, by notification in the Oficial Gazettle— 

(a) declare that the provisions of Chapter XIV and any other provi- 
sions of that Act, shall extend to and be brought into force in, any 
industrial area, and thereupon such area shal] be deemed to be notified 
area under Chapter XIV of that Act; 

(b) appoint the Corporation or any officer or committee thereof for 
pusposes of clause (c) of sub-section (1) of section 188 of that Act: 

(c) provide that the provisions of any other law relating to local 
authorities which is in force in that area shall cease to apply, and there- 
upon such provisions shall cease to apply thereto; 

(d) make sch other provision as is necessary for the purposes of 


enforcement of Chapter XIV of that Act in that area. 
Notes : 
Section 18 provides for the notification of any inpustrial area to be a notified 
area under the Bombay District Municipal Act. - 
17. Directions by the Stale Government.—The State Government 


may from time to time issue to the Corporation such general or special 
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directions of policy as it thinks necessary or expedient for the purpose 
of carrying out the purposes of this Act and the Corporation shall be 
bould to follow and act upon such directions, : 
CHAPTER IV 
FINANCE, ACCOUN15 AND AUDIT 

18, Application of Corporation's assets.—All property funds and 
other assets vesting in the Corporation shall be held and applied by it, 
subject to the provisions of and for the purposes of this Act. 

19. Corporation s Fund.—(1) The Corporation shal} have and main- 
tain its own funds, to which shall be credited— 

(a) all moneys received by.the Corporation from the State Govern- 
ment by way of grants, subventions, loans, advances or otherwise; 

a (b) all fees, costs and charges received by the Corporation under 
is Act; ; 

(c) all moneys received by the Corporation from the disposal of 
lands, buildings and other properties, movable and immovable and other 
transactions: 

(d) all moneys received by the Corporation by way of rents and pros 
fitsior in any other mannér or from any other source. 

(2) The Corporation may keep in current or deposit account with 
the State Bank of India or any other Kank approved by the State 
Government in this behalf such some of money out of its fund as may 
be prescribed and any money in excess of the said sum shall be invested 
in such manner as may be approved by the State Government. 

(3) Such account shall be operated upon by such officers of the 
Corporation as may be authorised by regulations, 

20. Granis, Subventions, loans and advances to Corporation.—~The State 
Government may make such grants, subventions, loans and advances 
to the Corporation as it may deem necessary for the performance of 
the functions of the Corporation under this Act and all grants, subven- 
tions, loans and advances made shall be on such terms and conditions ag 
the’State Government may after consulting the Corporation determine. 

21. Power of Corporation to. bvorow.—(1) The Corporation mav, 
subject to such conditions as may be prescribed in this behalf, borrow 
money in the open market or otherwise witha view to providing itself 
with adequate resources. 

(2) All moneys borrowed under sub-section (1) may be guaranteed 
by the State Government as to the repayment of principal and the pay~ 
ment.of interest at such rates and such conditions as the State Govern- 
ment may determine at the time the moneys are borrowed. 

22. Depostis—-The Corporation may accept deposits on such 
conditions as it deems fit from persons, authorities or institations to 
whom allotment or sale of land, buildings or sheds ig made or js likely 
to be made in furtherance of the objects of this Act. 

Reserve and other funds.—~({) The Corporation shall make provi» 
sion for such reserve and other specially denominated funds and in such 
manner and to such extent as the State Government may, fiom time to 
time, direct. ` 

(2) The manazement of the funds referred to in sub-section (1), the 
sums to be transferred from time to time to the credit thereof, and the 
application of rnoney comprised therein, shall be determined by the 

rporation. 

(3) None of the funds referred to in sub-section (1) shall be utilised 
for any purpose other than that for which it was constituted, without 
the previous approval of the State Government. ` 
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24. Expenditure from funds.—(1) The Corporation shall have the 
authority to spend such sums as it thinks fit for the purposes authorised 
under this Act from out of the general fund of the Corporation referred 
to in section 18 or from the reserve and other funds referred to in section 
23, as the case be. 

(2) Without prejudice to the generality of the power conferred by 
sub-section (1), the Corporation may contribute such sums as it thinks 
fit towards expenditure incurred or to be incurred by any local authority 
or statutory public undertaking in the performance, ia relation to any 
of its industrial estates or industrial areas, of any of the statutory 
functions of such authority or undertaking, including expenditure incur- 
red in the acquisition of land. 

(3) No expenditure other than capital expenditure shall be incurred . 
by tbe Corporation out of moneys borrowed or received by way of 
deposits, 

25. Budget and programme of work —(1) The Corporation shall, by 
such date in each year as may be prescribed, prepare and submit to the 
State Government for appreval an annual financial statement and the 
programme of work for the succeeding financial year. 

(2) The annual financial statement shall show the estimated receipts 
and expenditure during the succeeding financial year in such form and 
detail as may be prescribed. 

(3) With the approval of the State Government the Corporation 
shall be competent to make variations in the programme of work in the 
course of the year : 

Provided that all such variations and reappropriations out of the 
sanctioned budget are brought to the notice of the State Government 
by a supplementary financial statement. 

(4) A copy each of the annual financial statement and the progra- 
mme of work and the supplementary financial statement, if any, on 
submission to the State Government as soon as may be, shall be placed 
before the State Legislature. 

26: Accounts and awiti.—(1) The Corporation shall maintain books 
of account and other books in relation to its business and transactions 
in such form and in such manner, as may be’ prescribed. 

(2) The accounts of the Corporation shall be audited by an auditor 
appointed by the State Government, in consultation with the Comptroller 
and Auditor General of India. 

(3) As soon as the accounts of the Corporation are audited, the 
Corporation sha'l send a copy thereof together with the copy of the 
report of the auditor thereon to the State Government. 

(4) The State Government shall cause the accounts of the Corpora- 
tion together with the audit report thereon forwarded to it under sub- 
section (3) to be laid annually before the State Legislature. 

27. Concurrent and special audit of accounts.—(1) Notwithstanding 
anything contained in section 26, the State Government may order that 
there shall be concurrent audit of the accounts of the Corporation by 
such person as it thinks fit. The State Government may also direct a 
special audit to be made by such person as it thinks fit of the accounts 
of the Corporation relating to any particular transactson or class or series 
of transactions or to a particular period, 

(2) The State Government may pass such orders on the report of 
pace pai audit and the Corporation shall be bound to comply with 
such order. 
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(3) The report on the special audit shall be laid before the State 
Legislature. 

4) When an order is made under sub-section (1) the Corporation 
shall present or cause to be presented for audit such accounts and shall 
furnish to the person appointed under sub-section (1) such information 
as the said person may require for the purpose of audit. 

CHAPTER V 

Application of Government Premises (Eviction) Act, and Non- 

application of Rent Conivol Acts to Corporation Premises. 

28. Application of Bombay Government Premises (Eviction) Act, 
1955 to Corporation premises.—(1) The State Government may, by notifi- 
cation in the Oficial Gazette, provide from such date as is stated therein 
that the Bombay Government Premises (Eviction) Act, 1955 (Bom. II 
of 1956) shall apply to premises belonging to, vesting in or leased by, 
the Corporation as that Act applies in relation to Government premises, 
but subject to the provisions of sub-section (2). 

(2) On a notificatian being issaed under sub-section (1), the afore- 
said Act and the rules made thereunder shall apply to Corporation 
premises with the following modifications, that is to say:— 

(a) the State Government shall appoint an officer who is holding or 
has held office whether under the Government or the Corporation, which 
in the opinion of the State Government is not lower in rank than that 
of a Deputy Collector oran Executive Engineer, to be the competent 
authority for the purposes of the aforesaid Act; 

(b) references to “Government premises” in that Act and those rules 
shall be deemed to be references to “Corporation premises” and references 
to “the State Government” in sections 4, 5, 6 and 9 shall be deemed to 
be references to the Corporation. 


Notes 

Section .28 empowers the State Government to make applicable the Bombay 
Government Premises (Eviction) Act, 1955 to Corporation premises, 
29, Non-application of Rent Control Acts to Corporation promises.— 
The Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom. LVII of 1947), or any other law corresponding thereto for the 
time being in farce in any part of the State— 
_ (a) shall not. apply to any premises belonging to or vesting in the 
Corporation under or for the purposes of this Act; 

(b) shall not apply as against the Corporation to any tenancies or 
like relationship created by the Corporation in respect of any such 


premises; . 
(c) but shall apply to any prenas let to the Corporation, 


otes 
Section 29 provides that Rent Control Acts shall not apply to Corporation pro- 
eg. 


CHAPTER VI 
ACQUISITION AND DISPOSAL OF LAND 
30. Compulsory acquisition of land for Corporation,——(1) Whenever any 
land is required by the Corporation for any purpose in furtherance of the 
objects of the Act, but the Corporation is unable to ane it by agree 
ment, the State Government may, upon an application of the Corporation 
in that behalf, order proceedings to be taken under the relevant land 
acquisition law for acquiring the same on behalf of the Corporation as if 
such lands were needed for a public purpose within the meaning of the 


relevant land acquisition law. 
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(2) The amount of compensation awarded and all other charges 
incurred in the acquisition of any such land shall be forthwith pgid by 
the Corporation and thereupon the Jand shall vest in the Corporation. 

31. Amendment of sectton 17 of Land Acquisition Act for purposes 
of Act.—Where in pursuance of section 30 any proceedings are taken 
for acquiring: any land for the Corporation, then in respect of such 
proceedings— 

(1) section 17 of the Land Acquisition Act, 1894 (1 of 1894) as in 
force in the Bombay and Kutch areas of the State, and 

(2) section 17 of the Land Acquisition Act, 1894 (1 of 1894) as 
applied to the Saurashtra area of the State, 

shall have effect as if the words “waste or arable” were deleted from 
sub-section (1) thereof. 

32. Government lands.—(1) For the furtherance of the objects of 
this Act.the State Government may, upon such conditions as may be 
agreed upon between it and the Corporation, place at the disposal of the 
Corporation any lands vested in the State Government. 

(z) After any such land has been developed by, or under the control 
and supervision of the Corporation, it shall be dealt with by the Corpo- 
ration in accordance with the regulations made, and directions given by 
the State Government in this behalf. 

(3) If any land placed at the disposal of the Corporation: under subs 

‘section (1) is required at any time thereafter by the State Government, 
the Corporation shall replace it at the disposal ofthe State Government 
upon such terms and conditions as thé State Government may after 
consultation with the Corporation determine, 

CHAPTER VII 
SUPLEMENTARY AND MISCELLANEOUS PROVISIONS 


33. Powers of Corporation in case of certain defawis by owner of land — 


in industrial avea.—(1) If the Corporation after holding a local inquiry, 
or upona report from any of its officersor other information in its 
possession, is satisfied that the owner of.any land in an industrial area 
has failed to provide any amenity in relation to the land which in the 
opinion of the Corporation ought to be provided or to carry out any 
development of the land for which permission has been obtained under 
this Act the Corporation may, after giving the owner a reasonable 
opportunity of being heard, serve upon the owner a notice requiring him 
to provide the amenity or carry out the development within such time 
as may be specified in the notice. 

{2) If any such amenity is not provided or any such development 
is not carried out within the time specified in the notice, the Corporation 
may itself provide the amenity or carry ont the development or have it 
provided or carried out through such agency as it deems fit : 7 

Provided that, before taking action under this sub-section, the 
Corporation shall afford reasonable opportunity to the owner of the 
land to show cause why such action should not be teken. 

(3) All expenses incurred by the Corporation or the agency employeđ 
by it in providing the amenity or carrying out the development together 
with interest, at such rate as the State Government’ may -by order fix, 
from the date whin a demand for the expenses is made from the 
owner until payment, shall be recoverable by the Corporation from the 
owner. 

(4) An owner aggrieved by a notice issued to him under sub-section 
(1) may within a period of sixty days from the date on which the notice 
is served on him file an appeal to the President of the Gujarat Revenue 


a 
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Tribunal notwithstanding anything contained in the Bombay Revenue 
Tribunal Act, 1957 (Bom. XXXI of 1958), 

(5) In deciding an appeal under sub-section (4), the President of the 
Gujarat Revenue Tribunal shall exercise all the powers which a court 
has and follow the same procedure which a court follows in deciding 
appeals froma decree or order of an original court under the Code of 
Civil Procedure, 1908 (V of 1908). , 

(6) A decision in such appeal ol be final and conclusive, 

tej 


ce} 
Section 33 confers certain powers on the Corporation in case of certain defaults 
by owners of land in an industrial area. 

Order of demolition of building. —(1) Where the erection of an 
building in an industrial estate or industrial area has been commenced, 
or is being carried on, or has been completed, or any existing building is 
altered, ia contravention of the terms on which such building or the land 
on which it stands is held or granted under this Act any Officer of the 
Corporation empowered by it in this behalf may, in addition to any 
prosecution that may be instituted under this Act make an order direc- 
ting that such erection shall be demolished by the owner thereof within 
such period not exceeding two months as may be specified in the order, 
and on the failure of the owner to comply with the order, the Officer 
may himself cause the erection to be demolished and the expenses of such 
demolition shall be recoverable by the Corporatjon from the owner: 

Provided that, no such order shall be made unless the owner has 
been given a reasonable opportunity to show cause why the order should 
not be made, f 

(2) Any person aggrieved by an order under sub-section (1) may 
appeal against that order within thirty days from the date thereof to a 
Committee of the Corporation set up for the purpose by regulations made 
in this behalf, Such Committee may after hearing the parties to the 
ees either allow or dismiss the appeal or reverse or vary any part of 
the order. 

(3) The decision of the Committee on the appeal and subject only 
Me such decision the order made by the officer under sub-section (1) shall 

final. 


: Notes 
Section 84 makes provision for orders being ee for demolition of building 
end section 38 for the passing of orders stopping building operations. 

35. Power to soe ilding operations,—(1) Where the erection of 
any buildng in an industrial estate or industrial area has been com- 
-menced, or is being carried on, or has been completed, or any existing 
building is altered, in contravention of the terms on which such building 
or the land on which it stands is held or granted under this Act, any 
officer of the Corporation empowered in this behalf may, in addition to 
any prosecution that may be instituted under this Act, make an order 
requiring the building operations in relation to such erection to be dig- 
continued on and from the date of the service of the order, 

(2) Where such building operations are not discontinued in pure 
suance of the requisition under sub‘section (1), the Corporation or the 
officer apavora as aforesaid may require any police officer to remove 
the person by whom tha erection of the building has been commenced 
and all his assistants and workmen from the place of the building within 
such time as may be specifiedin the requisition, and euch police officer 
shall comply with the requisition accordingly. 

(3) After a requisition under sub-section (2) has been complied with, 
the Corporation or the officer empowered as aforesaid may depute by a 
written order a police officer or an officer, or employee of the Corporation 
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to watch the place in order to ensure that the erection of the building is 
not continued. ' 

(4) Any person failing to comply with an order made under#sub~ 
section (1) shall, on conviction, be punished with fine which may extend 
to two hundred rupees for every day dunng which such non-compliance 
continues after the service of the order. 

(5) No compensation shall be claimable by any person for any 
damage or loss which he may sustain in consequence of any order made 
under this section. 

(6) The cost of employing any police officer under this section shall 
initially be borne by the Corporation but it shall be recoverable from 
the person who failed to comply with an order made under sub- 
section (1). 

36. Penalty for construction or use of land and buildings contrary to 
terms of hoaina: A Any person who whether at his own instance or at 
the instance of any other person undertakes or carries out construction 
of or alterations to any building in an industrial estate or industrial 
area contrary to the terms under which he holds such building or land 
under this Act shall, on conviction, be punished with fine which may 
extend to ten thousand rupees, and in the case of a continuing contra- 
vention, with a further fine which may extend to five hundred rupees 
for every day during which such offence continues after conviction for 
the fist commission of the offence. 

(2) Any person who uses-any land or building in an industrial estate 
or industrial area contrary to the terms under which he holds such land 
or building under this Act, or in contravention of the provisions of an 
regulations made in this behalf shall, on conviction, be punished wit 
fine which may extend to five eooligand rupees, 

otes 

Section 36 provides for the postion of penalty for construction or use of land 
and buildings contrary to terms of holding. 

37. Power to lay pipe lines etc.—(1) (i) Within any area taken up 
for development under paragraph (b) of clause (ii) of section 18, the 
Corporation, and 

(i1) in the case of any area intervening between the areas or adjoin- 

_ing any area so taken up for development, for the purpose of (a) carrying 
gas, water or electricity from a sourse of supply to, or (b) constructing 
any sewers or drains necessary for carrying off the workings and waste 
liquids of an industrial process, through such intervening area or as the 
case may be, adjoining area any person empowered in this behalf by the 
State Government by notification in the Oficial Gazette (hereinafter in 
this section referred to as “the authorised person”) may, after giving 
reasonable notice to the owner or occupier, lay down, place, maintain, 
alter, remove or repair any pipes, pipe lines, conduits, supply or service 
lines, posts or other appliances or apparatus in, on, under, over, along or 
across any land in such areas, 5 

(2) The Corporation or as the case may be, the authorised person 
may at any time enter upon any land in any such area and in such event 
the provisions of section 28 shall mutatis mutandis apply. 

(8) While exercising the power conferred by sub-section (1), the 
Corporation or the authorised person shall— 

(i) where the land affected is a street, bridge, sewer, drain or tunnel, 
comply mutatis mutandis with the relevant provisions of the Gas 
Companies Act, 1563 (Bom. V of 1863), notwithstanding the fact that 
the Act is not in force in the area or that the State Government 
has not issued a notification extending such provisions to such land, 
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(ii) cause as little damage as possible to property. 

Compensation to all persons interested for extinguishment or -modie 
ficatiog of rights in property and any damage sustained by them in 
consequence of the exercise of such powers as aforesaid shall be paid, as 
the case may be, by the Corporation or, ine the case of the authorised 
person, by the State Government. 

Provided that the amount of compensation in lump sum or in the 
form of annual rent according as the circumstances of the case 
may require, shall be fixed and where necessary apportioned by the 
Collector in accordance with the provisions of the relevant Land Acqui- 
sition law. ; 

(4) Nothing herein shal] authorise or empower the Corporation or 
the authorised person to lay down or place any pipe or other works into, 
through or against any building orin any land not dedicated to public 
use without the consent of the owners and occupeirs thereof, except that 
the Corporation or such person may at any time enter upon and lay or 
place any new pipe in place of an-existing pipe in any land wherein any 
pipe has been already lawfully laid down or placed in pursuance of this 
Act and may repair or alter any pipe so laid down: 

Provided that nothing in the aforesaid provision ghall be construed 
to mean that the Corporation or other person is forbidden from having 
the said land acquired at any time by the State Government in the 
normal course. 

> 38. Power of entry—Any officer of the State Government, any 
member of the Corporation and any person either generally or specially 
authorised by the Corporation in this behalf, may enter into or upon 
any ape or building with or without assistants or workmen for the pur- 
ose of— 
(a) making any a RY survey, measurement, valuation or 
aqy or taking levels of such land or buildings ; 

(b) examining works under construction and ascertaining the course 
of sewers and drains ; 

(c) digging or boring into the sub-soil ; 

(d) setting out boundaries and intended lines of work ; 

(e) marking such levels, boundaries and lines by placing markes and 
cutting trenches ; 

(f) doing any other thing necessary for the efficient administration 
of this Act: l 

Provided that,— 

(i) no such entry shall be made except between the hours of sunrise 
and sunset and without giving reasonable notice to the occupier, or if 
there be no occupier,-to the owner of the land or building ; 

(ii) sufficient opportunity shall in every instance be given to enable 
women (if any) to withdraw from such land or building ; 

` (iii) due regard shall always ‘be had, so far as may be compatible, 
with the exigencies of the purpose for which the entry is made, to the 
fona mg religious usages of the occupants of the land or building 
entered. 

39. Officers of the Corporation may be vested with other powsrs—~The 
State Government may, by notification in the Offctal Gazette, nominate 
any officer of the Corporation to be a controller or licensing authority 
under any law for the time being in force relating to the procurement 
er distribution of any commodity in respect of the industrial under- 

_ takings established or to be established in the industrial estates or indus- 
trial areas eritrasted to or developed by the Corporation and no such 
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nomination shall be called in question merely on the ground that such 
officer is not an officer of the State Government. 

40. Over riding powers of Government to issue directions jp local 
authorities —Notwithstanding anything contained in any other law, or in 
any licence or permit, if the.State Government is satisfied either on a 
recommendation made in this behalf by the Corporation or otherwise, 
that the setting up of an industrial undertaking (whether within an 
industrial area or outside) is impeded by a local authority’s refusal to 
grant, or by such authority’s insistence on conditions which the State 
Government considers unreasonable for the grant of, any amenity, the 
State Government may direct the local authority to grant the said 
amenity on such conditions as it considers fit; and thereupon the amenity 
shall be granted ; 

Provided that, the charge to be paid for granting or continuing such ° 
amenity to the local authority concerned is not less than the cost to the 
local authority or licensee concerned for providing such amenity : 

Provided further that, no such direction shall be made by the State 
Government unless the local authority shall have been given a reasonable 
opportunity to show cause why any such direction should not be made. 

41. Recovery of sums due to Corporation as arrears of land revenus.— 
All sums payable by any person to the Corporation or recoverable by it 
by or under this Act and all charges or expenses incurred in connection 
therewith shall, without prejudice to any other mode of recovery, be 
recoverable as an arrear of land revenue on the application of the 
Corporation. 


Section 41 provides that the sums Died the Corporation shall be recoverable 
2s arears of land revenue. 

42. Service of notices ebc.—{i) All notices, orders and other docu- 
ments required by this Act, or any rule or regulation’ made thereunder 
to be served upon any person shall save as otherwise provided in this 
Act or such rule or regulation, be deemed to be duly served— 

(a) where the person to be served is a company the service is effected 
in accordance with the provisions of section 51 of the Companies Act, 
1956 (I of 1956); 

(b) where the person to be served is a firm,if the document ia 
addressed to the firm at its principal place of business, identifying it by 
the name or style under which its business is carried on, and is either-—~ 

(i) sent under a certificate of posting or by registered post, or 

(ii) left at the said place of business; f i 

(c) where the person to be served isa statutory public body or a 
corporation or a society or other body, if the document is addressed to 
the secretary, treadurer or other head officer of that body, corporation or 
society at its principal office, and is either— ` 

(i) sent under a certificate of posting or by registered post, or 

lii) left at that office ; : 

(d) in any other case, if the document is addressed to the person to 
be served, and E . 

(i) is given or tendered to him, or . . 

(i) if such person cannot be found, is affixed on some conspicuoua 
part of his last known place of residence or business or is given or 
tendered to some adult member of his family or is affixed'on some 
conspicuous part of the land or building to which it relates, or 

(iii) is sent under a certificate of posting or by registered post to 
that person. ` f 
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(2) Any decument which is required or authorised to be served on 
the owner or occupier of any land or building may be addressed “the 
owger” or ‘‘the occupier” as the case may be, of that land or building 
(naming that land or building) without further name or description, and 
shall be deemed to be duly served— ¢ 

(a) if the document so addressed is sent or delivered in accordance 
with clause (d) of sub-section (1) ; or 

(b) if the document so addressed or the copy thereof so addressed, 
is given or tendered to some person on the land or building or, where 
there is no person on the land or building to whom it can be delivered 
is fixed to some conpsicuous part of the land or building. 

(3) where a document is served on a firm in accordance with this 
section, the document shall be deemed to be served on each partner. 

(4) For the purpose of enabling any document to be served on the 
owner of any property, the occupier fif any) of the property may be 
required by notice in writing by the State Government or the Corpora- 
tion, as the case may be, to state the name and address of the owner 
thereof. 

Notes 

/ Section 42 lays down the procedure to be followed in the service of notices etc. 

; 43. Public notices how to be made known.— Every Public notice given 
ynder this Actor any rule or regulation made thereunder shall be in 
writing over the signature of the officer concerned and shall be widely 
made known in the locality to be affected thereby by affixing copies 
thereof in conspicuous public places, within the said locality, or by pub- 
lishing the same by beat of drum or by advertisement in a local newspaper 
or by any two or more of these means, and by other means as the officer 
may think fit. ‘ 

44, Notices, etc. to fix reasonable time,—Where any notice, order or 
other document issued or made under this Act or any rule or regulation 
made thereunder requires -anything to be done for the doing of which 
no time is fixed in this Act or the rule or regulation, the notice, order 
or other document shall specify a reasonable period of time for doing 
the same or complying therewith. 

‘45. Furnishing of returns etc.—(1) The Corporation shall furnish 
to the State Government such returns, statistics, reports, accounts and 
other information with respect to its conduct of affairs, properties or 
activities or in regard to any proposed work or scheme as the State 
Government may from time to time require. 

(2) The Corporation shall in addition to the audit report referred to 
in section 26 furnish to tHe State Government an annual report on its 
working as soon as may be after the end of each financial year in such 
form and detailas may be. prescribed, anda copy of the annual report 
shall be placed before the State Legislature as soon as may be after it is 
received by the State Government, 

46. Witkdrawal of area or estate or part thereof.—Where the State 
Government is satisfied that in respect of any particular industrial estate 
or industrial area, or any part thereof, the purpose for which the Corpo- 
tation was established under this Act has been substantially acheived so 
as to render the continued existence of such estate or area or part there- 
of under the Corporation unnecessary, the State Government may, by 
notification in the Oficial Gazette, declare that such industrial estate or 
industrial area or part thereof has been removed from the jurisdiction 
of the Corporation. Thereupon the State Government may after consul- 
ting the Corporation pass such orders in respect of consequential finan- 
cial arrangements with the Corporation, and the transfer or apportion- 
ment of any assets and liabilities of the Corporation as it may deem fit. 
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The State Goverment may also make such other incidental arrange- 
ments for the administration of such estate or area or part thereof as 
the State Government thinks fit. P} 

47. Default in performance of duty.—({1) If the State Government 
after giving the Corporation .an opportunity to render an explanation is 
satisfied that the Corporation has made a default in performing any duty 
or obligation imposed or cast on it by or under this Act the State 
Government may fix a period for the performance of that duty or obliga- 
tion and give notice to the Corporation accordingly, 

(2) If in the opinion of the State Government the Corporation fails 
or neglects to perform such duty or obligation within the period so fixed 
for its performance, it shall be lawful for the State Government, after 
having given the Corporation to show cause against such order, by order 
supersede the Corporation and thereafter reconstitute the Corporation, 
as it deems fit. 

(3) After the supersession of the Corporation and until it is recons- 
tituted in the manner laid down in Chapter II, the powers, duties and 
functions of the Corporation under this Act shall be carried on by the 
State Government cr by such officer or officers or body of officer as the 
State Governinent inay appoint for this purpose from time to time, and 
the cast thereof s al be mst from the funds of the Corporation. \ 

(4) All property vested in the Corporation shall, during the period 
of supersession, vest in the State Government. 

48. Dissolution of Corporation.—{1) ihe State Government if 
satisfied that the purposes for which the Corporation was estallishcd 
under this Act have been substantially achicved so asto tender its 
continuance unnecessary, it may by notification in the Offcial Gazette 
declare that the Corporation shall be dissolved with effect from such 
date as may be specified in the notification, and thereupon the Corpora- 
tion shall stand dissolved accordingly. 

(2) From the said date— 

(a) all properties, funds and dues which are vested in, or realisable 
by, the Corporation shall vest in, or be realisable br, the State Govern- 
ment ; and ‘i 

(b) all liabilities which are enforceable against the Corporation shall 
be enforceable against the State Government. 

Notes 


Section 48 empowers the State Government to dissolve the Corporation when 
its object have been achieved and its continuance rendered unnecessary. 


49. Authority for prosecutton.—Unless otherwise expressly provided 
no Court shall take cognisance of any offence relating to property 
belonging or vested by or under this Act in the Corporation punishable 
under this Act, except on the compiaint of, or upon information receiyed 
from the Corporation or some person authorised by the Corporation by 
general or special order in this behalf, 

50. Compositions of offences by Corporation.—(1) The Corporation 
or any person authorised by the Corporation bv general or special order 
iu this behalf may, cither before or after the institution of the procee- 
dings, compound any offence made punishable by or under this Act. 

(2) Where an offence is compounded, the offender, if in custody 
shall bs discharged and no further proceedin.s shall Le taken against 
him in respect of the offence compounded. i 

Sl. Offences by Companies.—(1) Whenever an offence under this 
Act has been committed by a company, every person who at the time 
the offence was committed was in charge of, or was responsible to the 
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company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to Be proceeded against and punished accordingly : 

Provided that, nothing containcd in,this sub-section shall render any 
such person liable to any punishment under this Act if he proves that 
the offence was committed without his knowledge and that he exercised 
all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed bya company and it is 
proved that the offence has been committed with the consent or convi- 
nance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to bë proceeded against and punished 
accordingly. 

Explanation.—For the purposes of this section— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

52. Penalty for obstrcttion.—Any person who obstructs the entry of 
a person atithorised under section 38 to enter into or upon any land or 
building or molests such person after such entry or who obstructs the 
lawful exercise by hiin of any power conferred by or under this Act shall, 
on conviction, be punished with imprisonment fora term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

53. Power to make rules—(1) The State Government, after consul- 
tation with the Corporation in regard to matters concerning it, may, 
by notification in the Offictal Gazette make rules to carry out the purposes 
of this Act. 

Provided that, consultation with the Corporation shall not be 
necessary on the first occassion of the making of rules under this section, 
but the St:te Government shall take into consideration any suggestions 
which the Corporation may make in relation to amendment of such rules 
after they are made. 

(2) In particular and without prejudice to the generality of the 
regoing power such rules may provide for all matters expressly required 
is allow-d by this Act to be prescribed by rules and fees which may be 


k pe by the Corporation. 


Dne 


) All rules made under this section shall be laid for not less than 
ee days before the State Legislature as soon as possible after they 


are made and shall be subject to rescission by the Legislature, or to such 
_modification as the Legislature may make, during the session in which 
3 | they are so laid, or the session immediatey following. 


(4) Anv rescission or modification so made by the State Legislature 
shall be published in the Oficial Gazetis and shall thereupon take effect. 

54, Power to make regulations.—(1) The Corporation may, with 
the previous approval of the State Government make regulations 
consistent with this Act and the rules m:de thereunder, and to carry out 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power such regulations may provide for all matters expressly 
required or allowed by this Act to be provided by regulations. 

(3) Al regulations made under this section shall be published in 
the Official! Grette and shall be laid for not less than thirty days beture 


+ 
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the State legislature as soon as possible after they are made, ang shalt 
be subject to rescission by the Legislature, or to such modification as 
the Legislature may make, during the session in which they are so laid, 
or the session immediately following. , 
(4) Any rescission or modification so made by the State Legislature 
shall be published in the Oficial Gazette and shali thereupon take effect. 
55. Protection of action taken in good fatth.—No suit, prosecution 


` or other legal proceedings shall lie against any person for anything which 


is in good faith done or intended to be done under this Act or any rule 
oc regulation made thereunder. 

56, Members, officers and staff of Corporation to be public servanis.— 
All members, officers and servants of the Corporation shall, when acting 
or purporting to act im pursuance of any of the provisions of this Act 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code (XLV of 1860). . , 

57. Effect of provisions inconsistent with other laws.—The provisions 
of this Act shall have effect notwithstanding anything inconsistent 
therewith contained in “any other law. beat 

58, Power io remove doubts and difficulties. If any doubt or 
difficulty arises.in giving effect to the provisions of this Act the State 
Government may, by order, make provision or give such direction not 
inconsistent with the express provisions of this Act as may appear to it 
to be necessary or expedient for the removal of the doubt or difficulty, 
and the order of the State Government, in such cases, shall be finat. 

59. Amendment of Schedule- to Guj. Iof 1960.—In the Gujarat 
Legislature Members (Removal of Disqualifications) Act, 1960 (Guj. I of 


. 1960), in the Schedule'after entry 13 the following entry shall be inserted, 


namely:-—— , 1 

“13A, The office of a member of the Gujarat Industrial Development 
Corporation nominated under clause (b), (c) or (d} of sub-section (1) of 
section 4 of the Gujarat Industrial Development Act, 1962 (Guj. XXIII 
of 1962), by reason only of his holding such office.”’. 

60. Repeal of Guj. Ord. No. IV of 1962.—The Gujarat Industrial 
Development Ordinance, 1962 (Guj. Ord. No. IV- of 1962), is hereby 
repealed and the provisions of section 7 and 25 of the Bombay General ` 
Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as if that 
Ordinance were an enactment. 


The Bombay Agricultural Pests ard Diseases (Gujarat Extension 
and Amendment) Act, 1962. 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 8th September 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated September 
27, 1962. eos 

. Gujarat Act No, XXXIV of 1962. 

An Acito amend ihe Bomhay Agricultural Pestsand Diseases Act, 
1947 for the purpose of extending it to the rest of the State of Gajarat and 
for certain other purposes. E : ee 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows: —~ 

1, Short title and commencement.—(1) This Act may be called the 
Bombay Agricultural Pests and Diseases (Gujarat Extension and Amend- 
ment) Act, 1962. ` è 
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(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
Notes 
Object.—The Act extends the operation of the Bombay Agricultural Pests and 
Diseases Act, 1947 to the whole of the State and repeals the corresponding law in 
forcein the Kutch area. The Act includes the provision which empowers the State 
Government to issue direction prohibiting temporary planting of certain specified 


crops in a notified area. 
For the Statement of Objects and Reasons, see the Gujarat Government Gazette, 


Extraordinary, Part V, dated July 9, 1862. i 
2. Amendment of section I of Bom. XLIII of 1947,—In section 1 of 


the Bombay Agricultural Pests and Diseases Act, 1947 (Bom. XLIII of 
1947), (hereinafter referred to as ‘‘the principal Act”), for sub-section 
(2), the following shall be substituted, namely:— 

(2) It extends to the whole of the State of Gujarat.” 

3. Amendment of section 3 of Bom. XLIII of 1947.—In section 3 of 
the principal Act,— 

(i) in clause (iii), the word “and” at the end shall be deleted ; 

(ii) in clause (iv), for the word “‘re-appearance” the following shall 
be substituted, namely:— 

“re-appearance ; and” 

(iii) after clause {iv) the following shall be added, namely: , 

““(yv) prohibit for such period as may be specified the planting in 
the whole or any portion of the notified area of any specified crop.”’. 

. Amendment of section 4 of Bom. XLIII of 1947,—In éection 4 of 
the principal Act, after the words “such notification” the following shall 
be added, namely:— 

‘tand act in compliance thereof”. 

5, Amendment of section 5 of Bom. XLIII of 1947.—In section 5 of 
the principal Act, for the words “the notification issued under section 
3 have been carried out” the words ‘a notification issued under section 
3 have been carried out or anything has been done in contravention of 
such notification” shall be substituted. 

. Amendment of section 6 of Bom. XLIII of 1947,—In section 6 of 
the principal Act,— 

(1) in sub-section (1),— 

(a) for the words “the notification” the words “a notification” shall 
be substituted ; f 

(b) after the words “been carried out” the words “or that anything 
has been done in contravention of such notification” shall be inserted ; 

(c) after the words “remedial measures” where they occur for the 
second time, the words “or remove any crop planted in contravention 
of the notification or discontinue the contravention of such notification” 
shall be inserted ; 

, (2) in sub section (4), for the word “final” the words “final and 
conclusive and shall not be liable to be called in question in any Court” 
shall be substituted 

7. Amendment of section 7 of Bom. XLIII of 1947,—In section 7 of 
the principal Act,— 

(i) in sub-section (1), after the words “such notice or order” the 
words ‘‘and take such other action as should have been taken in comp- 
liance with the notice or order” shall be inserted ; ; 

(ii) in sub-section (2), after the words ‘carried out” the words “‘or 
any other action taken” shal] be inserted ; 

(iii) in sub-section (5), for the word “final?” the words “final and’ 
conclusive and shail not be liable to be called in question in any Court” 
shall ba substituted. 
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8. Amendment of section 8 of Bom. XLIII of 1947,—In section 8gof' 
the principal Act, after sub-section (2), the following sub-section shall be- 
inserted, namely:— . 

“(4) No compensation shall be payable: for the removal of any crop: , 
planted in contravention of a notification nnder section 3?” 

9. Amendment of section 13 of Bom. XLIII of 1947.—In section 13° 
of the principal Act,— 

(i) in sub-section (1), for the letters and figures “Rs. 25”, the 
letters, figures and words “Rs. 50 or in default to simple imprisonment: 
for a period not exceeding ten days” shall be substituted. 

(ii) in sub section (2), for the letters and figures “Rs. 25”, the: 
letters, figures and words “Rs. 50 or in default to simple imprisonment 
for a period not exceeding one month’ shall be substituted:. : 

10. Amendment of section 17 of Bom XLIII of 1947:—In-section 17° 
of the principal Act, after sub-section (3), the following sub-section shall- 
be inserted, namely:-— 

“(4) All rules made-under this-section shall be laid-for not less than: 
thirty days before the State Legislature as svon as possible after they 
are made, and shall be subject to: rescission by the Legislature, or to: 
such modification as the Legislature may make,. during the session in 
which they are so laid, or. the session immediately following. 

(5) Any rescission or. modification so made by the State Legislature 
shall be published in the Offctal Gazette and shall thereupon take 
effect.””. 

11. Insertion of new section 19 in Bom XLIII of: 1947.—After: 
section 18 of the principal Act, the following section shall be inserted,. 
namely:— 

191) Repeal and saving.—On the commencement ofthe Bombay’ 
Agricultural Pests and Diseases (Gujarat Extension and Amendment) 
Act, 1962 (Guj. XXXIV of 1962), the East Punjab Agricultural Pests, 
Diseases and Noxious Weeds Act, 1949; as applied to-the Kutch area of 
the State of Gujarat shall stand repealed. 

(2) The provisions ot the Bombay General Clauses. Act, 1904 (Bom. 
` T of 1904), shall apply to such repeal :. 

Provided that anything done or any action taken under the provi-- 
sions of the law so repealed shall be deemed to have been done or taken 
under this Act and shall continue in force until superseded by anything’ 
done or any action taken under the provisions of this Act.”. 

The Saurashtra Rent Control (Gujarat Amendment) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented’ 
to bv the President on the 2th December, 1262, was published in the 
Gujarat Gon rnment Gazelle, Extraodinary Part TV; dated December- 
29, 1962. 

Gujarat Act No. XXXVI of 1962. 

An Act further to amend the Saurashtra Rent Control Act, 1951' 

It is hereby enacted in the Thirteenth Year of the Republic of India: 
as follows:-— 


1. Short title. -This Act may be called the Saurashtra Rent Control: 
(Gujarat Amendment) Act, 1962. 


Notes 
Object —The object of this Actis to extend the life of the Saurashtra Rent 
Control Act, 195! for one year beyond the Ist January 1983 


For the Statement of Objects and Reasons, see the Gujarat. Government Gassier 
Extraordidary Part V, dated December.7, 1962.. 
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2.. Amendment of section 3 of Sau. Act. XXII of 1951.—In section 
Sof tæ Saurashtra Rent Control Act, 1951 (Sau. Act XXII of 1951),. 
in sub-section (1) for the figures “1961” the figures ‘'1964’”’ shall be 
substituted, 

The Gujarat Panchayats (Amendment) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented’ 
to by the Governor on the 29th December 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated January 10, 


1963, 
Gujarat Act No. I of. 1963. 
An Act further. to.amend the Gujarat Panchayats Act, 1961. ‘ 
Tt is hereby enacted in the Thirteenth Year of the Republic of India 
as. follows:— 
T.. Short title.—This Act may be called. the Gujarat Panchayats 
(Amendment). Act, 1962. 


No 

Object.--The object ofthis Act is to ia PRR Gujarat Ordinance No. X of 1962 
promulgated to clarify and: introduce certain changes in the Gujarat Panchayats Act, 

For the Statement of Objects and Reasons, see the Gujarat Government Gaxette, 
Extraordinary, Part IV,.dated December 7, 1962. 

2. Amendment of section 14 of Guj. VI of 1962.—To clause (iii) of 
sub-section (1). of section 14 of the Gujarat Panchayats Act, 1961 

reinafter referred to as “the principal Act”), after the proviso the 
llowing proviso and Explanation shall be added and shall. be deemed 
always to have been added, namely:— 

“Provided further that where the area of operation of a co-operative 
society falls within the limits of more than one taluka, the Chairman of 
the society shall not be eligible to vote or stand for election under this 
clause except in the taluka which corresponds to or forms part of the 
aboot taluka or mahal: in which the head office of the society 1s 
ocated. 2% 

Explanation:—ln this clause “revenue taluka or mahal” means a 
taluka or mahal as.constituted under the Land Revenue Code”. 

3. Substitution off new section for section 298 of Guj. VI of 1962,— 
For AEn 298 of the principal Act, the following shall be substituted, 
namely.— . ; 

“293. Consequences of alteration of limiis of, gram or nagar. —(1) 
When by a notification under sub-section (2) of. section 9-the limits of 
any gram or nagar are altered so as to— 

fa) include any area therein, or 

(b) exclude any area thereform, we 
the Sta‘e Government may, notwithstanding anything contained’in this 
Act or any other law for the time being in force, by order pablished in 
the Oficial Gazette, provide for all or any of the following matters, 
namely: — 

(i) in a case falling under clause (a), th: interim increase in the 
number of the members of the gram panchayat or, as the case may be, 
nagar pinchavat by appointment of additional’ members by the State 
Governmert ; 

(ii) ın a case falling under clause (b), the removal of the members of 
the pram panchayat or, as the case may be, nagar panchayat, who in the 
opinion of the State Government represent the area excluded. from the 
gram or, as the case-may be, nagar : 
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Provided that where the area so excluded has been included in any 
other gram or nagar, the members so removed shall be appojated as 
additional members of the panchayat of such gram or nagar ; 

(iii) the term for which ethe additional members so appointed shalt 
hold office and the manner filling casual vacancies ; 

(iv) allocation of any officer or servant of the panchayats affected by 
the alteration of the limits. 

{2} The panchayat, if any, constituted for the gram or nagar and 
functioning immediately, before the alteration of the limits shall, subject 
to the addition or exclusion of members under sub-section (1), continue’ 
to function until the expiry of its term under this Act and on such expiry 
it shall be reconstituted in the manner provided in this Act. 

(3) The Nyaya Panchayat constituted for the respective gram or 
nagar shall, notwithstanding the alteration of the limits of the gram or 
nagar, continue to function in the gram or nagar as constituted with the ` 
altered limits, untill the expiry of its term under this Act. 

(4) If in altering the limits of any gram or nagar, the area excluded 
therefrom is included in any other gram or nagar, then— 

(a) ‘such portion of the gram or nagar fund, debts, obligations and 
other property of the gram or nagar from which the area is so excluded 
shall be transferred to and shall vest in, the panchayat of the gram or 
nagar in which such area is included, as the State Government may, by 
order in writing direct ; 

(b) the rights and liabilities of the panchayat in respect of any 
contracts, agreements and other matters and things, arising in or relating 
to the area so excluded shall vest in the panchayat of the gram or nagar 
in which the area is so included ; 

(c) any notice, tax, fee, cess, order, licence, permission, rule, or by- 
law issued, imposed, granted or made in respect of the area so excluded 
shall be deemed to have been issued, imposed, granted or made in 
respect of the panchayats in which the area is so included and shall 
continue in force untilit is superseded under the provisions of the law 
applicable thereto ; . 

(d) all proceedings relating to the area excluded from the gram or 
nagar and pending before the panchayat or the Nyaya Panchayat on the 
date of such exclusion shall be transferred to and disposed of by the 
panchayat, or, as the case may be, the Nyaya Panchayat of the gram or 
nagar in which the area is included.”. 

4. Deletion of section 299 of Guj. VI of 1962.——Section.299 of the 
principal Act shall be deleted. 

- 5, Amendment of section 302 of Guj. VI of 1962.—In section 302 of 
the principal Act, in sub-section (1), the word and figures ‘‘or 298” shall 
be deleted. 

6. Insertion of new section 807A in Guj. VI of 1962.—After section 
507 of the principal Act, the following section shall be inserted, 
namely:— 

"307A. Validating provisions in respect of certain local areas declared 
as grams or nagars>—~Where any local area declared as gram or nagar 
under sub-section (1) of section 9 before the commencement of the 
Gujarat Panchayats (Amendment) Ordinance, 1962 (Guj. Ord. X of 
1962), consisted of an area within the linits, of a municipal disrict or 
municipal brough and an area outside such limits, the provisions of 
section 307 shall apply and shall be deemed always to have been applied, 
to such local area, asif the area outside such limits had been within 
such! tmits when the local area was so declared as gram or nagar and 
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an interim panchayat constituted, if any, for the gram or nagar, as the 
case may be, under clause (b) of section 307 shall be deemed to have 
been tonstituted for whole of the gram or nagar comprising the local 
area so declared; and accordingly the consequences ensùing under section 
307 shall be deemed to have ensued in respect of the local area so declared 
and shall be valid and shall not be called in question merely on the ground 
that the local area so declared was not co-extensive with the limits of the 
municipal district or municipal borough.”. 

7. Repeal of Guj. Ord No. X of 1962.—The Gujarat Panchyats 
(Amendment) Ordinance, 1962 (Guj. Ord. No. X of i962),is hereby 
repealed and the provisions of sections 7 and 25 of the Bombay General 
Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as if that 
Ordinance were an enactment. 

The Bombay Village Panchayats (Gujarat Amendment) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 29th December, 1962 was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated January 10, 
1963. 

Gujarat Act No. II of 1963, 
An Act further to amend the Bombay Village Panchayats Act, 1958. 

It is hereby enacted in the Thirteenth Year of the Republic of 
India as tollows:— 

1. Short title.—This Act may be called the Bombay Village Pancha- 
yats (Gujarat Amendment) Act, se 

ot 


es 
Object —The object of this Act isto replace the Bombay Village Panchayats 
(Gu:arat Amendment) Ordinance, 196°, promulgated to extend the term of village 
pachayats upto 31st of March 1963 in order to give them the benefit of the provisions 
of section 325 of the Bombay Village Panchayats Act, 1958 
For the Statement of Objects and Reasons, see the Gujarat Government Gassite, 
Extraordinary, Part IV, dated December 13, 1982. 


2. Insertion of new section 274 in Bom. III of 1969.—After section 
27 of the Bombay Village Panchayats Act, 1958 (Bom. IIT of 1959), the 
following section shall be inserted, namely:— 

“27-A. Extension of term of office of members of certain panchayats.— 
(1) Notwithstanding anything contained in section 27, the term of office 
of the members of every panchyat which under that section— 

(a) has expired after the commencement of this Act but before the 
commencement of the Bombay Village Panchayats (Gujarat Amendment) 
Ordinance, 1962 (Guj. Ord. IX of 1962), or 

(b) expires on or after the commencement of the said Ordinance 
but before this Ist April 1963, 

shall be deemed not to have so expired or, as the case may be, not 
to so expire but shall be deemed to have been extended hereby upto the 
ead of the 3ist March 1963 and in respect of every such parane the 
provisions of this Act shall have effect as if the term of office of its 
members had been extended under section 27. 

` (2) Any thing done or any action taken by or on behalf of or in 
respect of a panchayat to which clause (a) of sub-section (1) applies, 
which but for the provisions of sub-section (1), would have been invalid, 
shall be valid and shall not be called in question merely on the ground 
that the.tarm of office of the members of such panchayat had expired 

lu such thing was done or such action was taken.”. i 

3. Repeal of Guj. Qrd. IX of 1962.—The Bombay Village Panchae 
yats (Gujarat Amendment Ordinance, 1962 (Guj. Ord. IX of 1962) is 
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hereby repealed and the provisions of sections 7 and 25 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904), shall apply to such repeal 
as if that Ordinance were an enactment. 

The Gujarat Local Authorities (Extension of Term) Act, 1962. 

The follo „ing Act of the Gujarat Legislature, having been assented 
to by the Governor on the 29th December, 1962 was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated January 10, 
1963. : 

‘Gujarat Act No. HI of 1963. 

An Act to provide for the extension of the term of office of counctHors 
or members of vartous classes of local authorities, 

It is bereby enacted in the Thirteenth Year of the Republic of India 
as follows:— 

1. Short title —This Act may be called Gujarat Local Authorities 
(Extension of Term) Act, 1962. 

Notes 

Object -The Act replaces the Gujarat Local Authorities (Extension of Term) 
Ordinance, 1962 promulgated to extand the terms of office of the councillors, or as 
the case may be, members of all local authorities till the expiry of the Proclamation 
of Emergsncy and some time thereafter, not to told any bye-election during the 
aforesaid period of emergency and to empower the State Government to fill Casual 
vacancies from among persons eligible to be elected. 


For the Statement of Objects and Reasons, see the Gujarat Government Gazette, 
Extraordinary, Part IV, dated December 7, 1962. 


2. Definitions. -In this Act, unless the context otherwise requires— 

(1) “local authority” means a municipal corporation, municipality, 
district local board, village panchayat or market committee constituted 
or deemed to be consti-uted under the relevant enaqtment ; 

(2) “Proclamation of Emergency” means the Proclamation of 
Emergency issued under clause (1) of article 352 of the Constitution on 
the 26th October 1562 ; 

(3) “relevant enactment” in relation to a local authority means an 
enactment specified in the Schedule under which such local authority is 
or is deemed to be constituted ; 

(4) “Schedule” means the Schedule appended to this Act. 

3. Extension of term of office.—Notwithstanding anything contained 
in the relevant enactment, the térm of office of the councillors or, as the 
case may be, members of a local authority, which by reason of the 
provision specified against the relevant enactment in column 2 of the 
Schedule would have expired after the commencement of the Gujarat 
Local Authorities (Extension of Term) Ordinance, 1962 (Guj. Ord. No. 
XI of 1962), but before the expiry of the Proclamation of Emergency 
shall not so expire but is hereby extended for the period during which 
the Proclamation of Emergency is in force and thereafter for such period 
not exceeding six months as the State Government may by notification 
in the Official Gazette, appoint in this behalf. 

4. Filling of casual vacanctes. - Notwithstanding anything contained 
in the relevant enactment, during the period during which the Proclama- 
tion of Emergency is in force and thereafter during the period epee’ 
by the State Government under section 3,no vacancy in the office of a 
councillor or, as the case may be, member ofa local authority, which 
according to the provisions of the relevant enactment has to be filled by 
election; shall be so filled and the State Government or an officer not 
below the rank of a Collector authorised by the State Government may 
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fill such vacancy by appointing a person from amongst the persons 
qualified to be elected under the relevant enactment. 

(Q) Any person appointed under sub-section (1) shall hold office so 
long only as the councillor or, as the case may be, member in whose 
place he has been appointed would have held effice, had the vacancy not 
occurred. 

(3) For the purpose of this section “vacancy” includes a vacancy 
which has occurred before the commencement of the Gujarat Local 
Authorities (Extension of Term) Ordinance, 1962 (Guj. Ord. No. XI of 
1962), and has not been filled. 

5. Application of relevant enaciment—In the case of local authorities 
to which sections 4 and 4 apply, the relevant enactment shall have effect 
as if— 

(a) the term of offiee of the councillors or, as the case may be, 
members of the local authority as extended under section 3 had been 
extended under the provision specified in column 2 of the Schedule 
against enactment ; and 

(b) section 4 had been enacted therein. 

6. Repeal of Guj. Ord. No. XI of 1962.—The Gujarat Local Autho- 
rities (Extension of Term) Ordinance, 1962 (Guj. Ord. No. XI of 1962) 
is hereby repealed and the provisions of sections 7 and 25 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as 
if that Ordinance were an enactment. 

SCHEDULE 
| Ses sections 2(3), 3 and 5 ] 





Name of the enactment Provision 
1 
i ee ae A Se Bre 
1. The Bombay Provincial Municipal Corporations Act, 
1949 (Bom. LIX of 1949). Section 6 
2. The Bombay Municipal Boroughs Act, 1925 (Bom. 
XVIIL of 1925). Section 25 
3. The Bombay District Municipal Act, 1901 (Bom. 
III of 1901). Section 17 
4. The Bombay Local Boards Act, 1923 (Bom, VI of 
- 1928). Section 28 
5. The Bombay Village Panchayats Act, 1958 (Bom. 
III of 1959}. Section 27 
6. The Bombay Agricultural Produce Markets Act, 
1939 (Bom. XXII of 1939). Section 6 
7. The Bombay Municipal Boroughs Act, 1925 as 


adapted and applied to the Saurashtra area of the 
State of Gujarat. Section 25 
8. The Bombay District Municipal Act, 1901 as adap- 
ted and applied to the Saurashtra area of the 


State of Gujarat. Section 17 
9. The Saurashtra Agricultural Produce Markets Act, 
1955 (Sau. Act XIV of 1955). Section 8 


10. The Bombay Municipal Boroughs Act, 1925 as 
extended to the Kutch area ofthe State of 


Gujarat. Section 25 
11. The Gujarat Municipalities (Extension of Term) 
Act, 1962 (Guj. XXI of 1862). Section 3 


12. The Bombay Village Panchayats (Gujarat Amend- 
ment) Ordinance, 1962 (Guj. Ord. No. IX of 1962). Section 2 


me mnt 
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The Bombay Medical Practitioners’ (Gujarat Amendment) Act, 1962. 

The follo Act of the Gujarat Legislature, having been assented 
to by the President on the 9th January, 1963 was published in the 
ha Government Gazette, Extraordinary, Part IV, dated January 17, 

Gujarat Act No, IV of 1963. 
An Act io amend the Bombay Medical Practitioner's Act, 1938. 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Shori itt#le.—This Act may be called the Bombay Medical 
Practitioners’ (Gujarat Amendment) Act, 1962. 

No 

Object-—-The Act replaces Bombay Medical Practitioners’ (Gujarat Amendment} 
Ordinance, 162 which extended the term of office of the members of existing Board 
and Faculty constituted under the Bombay Medical Practitioners’ Act 1938 by two 


For the Statement of Objects and Reasons, see the Gujarat Government Gasette, 
Extraordinary, Part V, dated December 7, 1962 


2. Amendment of section 3C of Bom. XXVI of 1938.—In the 
Bombav Medical Practitioners’ Act, 1938 (Bom. XXVI of 1928) in its 
application to the Bombay area of the State of Gujarat, in section 3C, 
in sub-section (4), for the words “two years” the words "four years” 
shall be substituted. 

Repeal of Guj. Ord. No. VIII of 1962.—Yhe Bombay Medical 
Practitioners’ (Gujarat Amendment) Ordinance, 1962 (Guj. Ord. VIII 
of 1962) is hereby repealed and the provisions of sections 7 and 25 of 
the Bombay General Clauses Act, 1904 (Bom. 1 of 1904) shall apply 
to such repeal as if that Ordinance were an enactment. 

The Bombay Rents, Hotel and Lodging House Rates Control 

(Gujarat Amendment and Validation) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 12th January 1963, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated January 16, 
1963. 

Gujarat Act No. V of 1963. 

An Act further to amend the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 and to validate certain acts and proceedings there- 
under. 
It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short title.— This may be called the Bombay Rents, Hotel and 
Lodging House Rates Control (Gujarat Amendment and Validation) Act, 
1962. 

Notes 


Object-—-The object of this Act is to correct entry 14 in clanse (v)(a) to Schedule 
I of the principal Act and to validate the things done and actions taken in respect 
of the areas mentioned in the entry. 

For the Statement of Objects and Reasons, see the Gujarat Government Gazette, 
Extraordinary, Part V, dated December 7, 1962. i 

2. Amendment of Schedule I to Bom. LVII of 1947 and validation 
of certain acts and proceedings thereunder —In Schedule I to the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII 
of 1947) (hereinafter referred to as “the principal Act”), in entry (v), 
under the heading ‘‘(a) Ahmedabad District”, for the sub-entry (14} 
Ranip-Hirpur Village”, the sub-entry ‘*(14) Rajpur-Hirpur Village” shall 


4 
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be, and shall be deemed always to have been, substituted ; and accord- 
ingly Part IE of the principal Act shall apply and shall be deemed 
always to have applied to premises in the said Rajpur-Hirpur Village let 
tor aaidens, education, business, trade or storage; and anything done 
or any action taken before the commencement of this Act in respect of 
such premises (including any jurisdiction exercised by any Court or 
authority whatsoever and all proceedings conducted and orders passed, 
judgments pronounced, decrees made or executed) on the assumption that 
the said Part II applied to such premises shall be valid and shall not 
be called in question merely on the ground that the said Rajpur-Hirpur 
Village was not included in Schedule I to the principal Act at the time 
when any such thing was done or action was taken. 
The Bombay Irrigation (Gujarat Amendment) Act, 1962, 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 23rd January 1963, was published in the 
Gujarat Government Gazetie, Extra. Pt. IV, dated January 29, 1963. 

Gujarat Act No. VI of 1963, 
An Act further to amend the Bombay Irrigation Act, 1879. 
It is hereby enacted in the Thirteenth Year of the Republic of India 


as follows :— 
1. Shori title. ~This Act may be called the Bombay Irrigation 


(Gujarat Amendment) Act, 1962. 


Notes 

Object—“‘One of the main bottlenecks leading to the problem of under-utilisa- 
tion of irrigation facilities from Government irrigation shemes is the delay in the 
construction of water-courses, According to the provisions in sections 16 to 20 of the 
Bombay Irrigation Act, 1879, the beneficiaries have to construct and maintain them. 
Another difficulty is that some of the intervening land owners do not take irrigation 
water and are reluctant to construct field channels with the result that irrigators 
further up are not able to take irrigation water. One more difficulty is that of 
securing land for the purpose of constructing water-courses To avoid all such bottle 
necks and difficulties it is considered necessary to amend the Act to provide fora 
scheme for the construction of water-courses,” [Vide Statement of Objects and 
Reasons, printed in the Gujarat Government Gasetie, Extraordinary, Part V, dated 


December 7, 1962. f 
2. Insertion of section 15A in Bom. VII of 1879.—In the Bombay 


Irrigation Act, 1879 (Bom. VII of 1879) (hereinafter referred to as ‘‘the 
principal Act”), in Part IIT, after the heading “OF WATER-COURSES” 
the following heading and section shall be inserted, namely :— 
“Obligation regarding consiruction of water. courses. 

15A. Obligation of holder of land to construct water-course —It shall 
be the duty of every holder of land whichis capable of being irrigated - 
from a canal to construct either by himself or jointly with other holders 
ot lands capable of being irrigated from the canal, a water course in 
i prescribed manner for the carriage of water from the canal to his 
and.”. 
3. Insertion of sections 20A to 20F in Bom, VII of 1879.—After 
section 20 of the principal Act, the following heading and sections shall 
be inserted, namely :-—~ 

“Scheme for construction of water-courses. 

20A. Scheme for construction of water-courses.—(1) If in respect of 
any area in which lands are capable of being irrigated from a canal, the 
Canal-Officer specially empowered in this behalf by the State Govern- 
ment (hereinafter referred to as “the authorised Canal-officer”) is of the 
opinion that in the absence of water-courses, the irrigation of such Jands 
has not been possible or has suffered oris likely to suffer and that in 
the public interest it is necessary to frame a scheme providing for the 
construction of water-courses in such area, he shall prepare a draft 
scheme for such area, 


34 THE BOMBAY IRRIGATION (GUJARAT AMENDMENT) ACT, 1962. ' (1963 , 





(2) Such draft scheme shall contain the following particulars, name- - 
1 & Pp t 4 
y :— 1 

(i) the object of the scheme ; á fá 

(ii) the area to which the scheme is applicable ; Å 

(iii) the proposed wattr-course and the most suitable alignment 
thereof ; 


(iv) the approximate area which is likely to be needed for the cons- | 
truction of the proposed water-course and the plan indicating such area ; `’ 

(v) survey numbers and acreage of each of the lands to be benefited 
by the water course and the names of the holders thereof : 

(vi) period within which each holder of the land mentioned in item 
(v) should construct either by himself or jointly with other holders a 
‘water-course for the carriage of water from. the canal to his land ; 

(vii) approximate cost of the acquisition of land, if any, to be 
-occupied by the water-course ; 

(viii) approximate cost of the construction of the water-course 
(including the cost of the acquisition of the land, if any,) in case the 
holders of land fail to come forward to construct the water-course ; 

(ix) the extent of liability of each holder of land to construct the 
‘water course or to pay the cost of the construction of the water-course ; 

(x) such other particulars as may be prescribed by ‘rules. 

(3) The authorised Canal-officer shall also mark ont the land which 
it will be nece-sary to occupy for the construction of the water-course. 

(4) The authorised Canal-officer shall publish the draft scheme in 
the Oficial Gazette, and shall also simultaneously publish it in. the . 
‘prescribed manner in every village, through which the water-course is 
‘proposed to be taken along with a notice calling upon all holders of land 
-and other persons affected by the scheme to. submit to him in writing 
their suggestions or objections, if any, within a period of thiry days 
from the date of the publication of the draft shceme in the Oficial 
Gaze'te. 

(5) As soon as may be after the expiry of the period of the notice 
‘under sub-section (4), the authorised Canal-officer shall, after considering 
the suggestions and objections, if any, received under sub-section (4) 

(a) sanction the craft scheme with or without modifications. f 

(b) publish the sanctioned scheme by notification in the Ofcial 
Gazeite, and in such other manner as may be prescribed by rules, and 

(c) send a copy of the notification so published to the Collector. 

(6) The scheme sanctioned under sub-section (5) shall be called the 
final scheme and shall be binding on all holders of land mentioned 
therein and all other persons affected thereby. f 

(7) Land needed for the purpose of a scheme so sanctioned shall be 
deemed to be needed fora public purpose within the meaning of the 
Land Acquisition Act. ; se a 

20B. Collector to acquire land needed for water-courses —(1) On 
receipt of acopy of the notification published under sub-section (5) of 
section 20A, the Collector shall proceed to acquire the land specified in 
the final scheme as land needed for the construction of a water-course, 
under the provisions of the Land Acquisition Act, as if a declaration 
had been issued by the State Government for the acquisition thereof 
under section 6 of that Act and asif State Government had thereupon 
directed the Collector to take order for the acquisition of such land 
under section 7of the said Act, and {if necessary) as if the State 


Government had issned orders for summary possession being taken under 
section 17 of the said Act. 
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(2) When possession of the land is taken in accordance with 2 
sęction (1), the authorised Canal-officer shall be put in possession thereo 
by the Collector. 

(3) The amount of the cost of, acquisition of the land shall be 
apportioned by the Collector among the holders of land specified in the 
final scheme and in accordance with the extent of their liability deter- 
mined under the final scheme. ' 

20C. Notice to holders of land to construct water-cowrse.—On being 
put in possession of the land under sub-section (2) of section 20B, the 
authorised Canal-officer, shall give notice in the prescribed form and 
manner to each holder of land mentioned in the final scheme calling 
upon him— 

(a) to construct within the period specified in the final scheme and 
in the prescribed manner the water-course to the extent to which he may 
be liable under the final scheme, and 

(b) where the land to be occupied by the water- course or any part 


. thereof has been acquired by Government under section 20B, to pay to 


the State Government, such sum as may be payable by him in accor- 
dance with the apportionment of the cost of acquisition of the land 
made under the final scheme. 

20D. Canal-officer to construct water-course.—li any holder of land 
to whom a notice is given under section 20C fails to construct the water- 
course within the period specified in the final scbeme, the authorised 
Canal-officer shall construct the same at the cost of such holder. 

20E. Consequences of completion of construction of water-course.—(1) 
When the construction of the whole of the water-course mentioned in 
the final scheme is completed, 

(i) the authorised Canal-officer shall issue a certificate to that effect 
in the prescribed form, and , 

(ii)-the State Government or the authorised Canal-officer, if so 
empowered by the State Government shall, by order in writing, transfer 
the land acquired under section 20B and occupied by the water-course 
to all holders of land benefited by the water-course and thereupon the 
land so transferred shall jointly vest in all such holders and the provi- 
sions of sections 21 to 25 (both inclusive) shall apply to such holders as 
they apply to the owners of a water-course. Ree 

(2) Nothing in sub-section (1) shall affect the right of the State 
Government to recover the cost of the acquisition of land under section 
20B and the cost of the construction of the water-course payable by any 
holder of land under the final’ scheme. We Woes : 

20F. Mode of payment of cost of construction of water-course etc.—(1) 


` The cost of the acquisition of any land and the cost of the, construction 


of the water-course payable-by any holder of land under the final scheme 


` shall be paid bv such holder,— 


(i) either in lump sum within the prescribed period, or 
(ii) in such instalments not exceeding three with simple interest at 
44 per cent per annum on or before such dates as may be fixed by the 


` authorised Canal officer. 


(2) Where the holder of land has carried out some work for the 
„construction of the water-course or donated land for being occupied by 
the water-couse, the authorised Canal-officer shall determine the value 
of the work so carried out or, as the case may be, the value of fhe land 
so donated and ‘the value so determined shall be de lucted from the cost 
payable by the holder under sub-section (1).”. 
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4. Amendment of section 67 of Bom. VII of 1879.—In section 67 of 
the principal Act, after the figures ‘18’ the figures and letters™‘20A, 
20F,” shall be inserted. 

5.. Amendment of section 70 of Bom. VII of 1879.—In section 70 of 
the principal Act, in sub-section (1), after clause (c), the following 
clauses shall be inserted, namely: — 

“(ca) the manner of constructing a water-course under section 15A ; 
Sok (cb) the other particulars to be specified in a scheme under section 

(cc) the manner of publishing a draft scheme and final scheme under 
section 20A ; 

(cd) the form of a notice under section 20C and the manner of giving 
such notice ; 

(ce) the form of a certificate under section 20E ; 

(cf) the period for lump sum payment under section 20F;”. 





The Bombay Labour Welfare Fund aai Amendment) Act, 1962. 
The follówing Act of the Gujarat Legislature, having been assented 
to by the President on the Ist February 1963, was published in the 
Gujarat Government Gazetie, Extraordinary, Part IV, dated February 5, 


1963. 
Gujarat Act No. VIII of 1963. 
An Act to amend the Bombay Labour Welfare Fund Act, 1963. ; 
It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows:— 
1, Short Hils,—This Act may be called the Bombay Labour Welfare 
Fund (Gujarat Amendment) Act, 1962. 


Notes 

Object.—The object of this Act is to amend the principal Act so as to provide 
that the'provisions of section 6A regarding the unpaid accumulations and claims 
therto shall not apply to unpaid accumulations which have not already been paid to 
the Board and in respect of which no separate accounts have been maintained so 
that the unpaid claims of employees are not traceable, or which are proved to have 
been spent before the sixth day of December 1961. 7 

For the Statement of Objects and Reasons, see the Gujarat Government Gazette, 
Extraordinary, Part V, dated December 7, 1962. 


2. Amendment of section 6A of Bom. XL of 1953.—In section 6A of 


the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953), after , 


sub-section (12), the following sub-section shall be inserted and shall be 
deemed always to have been inserted, namely:—~ 

‘*(13) Nothing in the foregoing provisions of this section shall apply 
to unpaid accumulations not already paid to the Board, 

(a) in respect of which no separate accounts have been maintained 
so that the unpaid claims of employees are not traceable, or 

(b) which are proved to have been spent before the sixth day of 
December 1961. 
and accordingly such unpaid accumulations shall not be liable to be 
collected and paid under sub-section (4) of section 3.”. 
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The Gujarat Carriage of Goods Taxation (Amendment) Act, 1962. 
qh following Act of the Gujarat Legislature, haviag been assented 
to by the President on the 25th January 1963, was published in the Guja- 
rat Government Gaxette, Extraordinary, Part IV, dated January 1, 1963. 
Gujarat Act No VII of 1963. 

An Act to amend the Gujarat Carriage of Goods Taxation Act, 1962. _ 

It is hereby enacted in the i hirteen th Year of the Republic of India 
as follows :— : 

1. Short title.—This Act may be called the Gujarat Carriage of 
Goods Taxation (Amendment) Act. 1962. 


Notes 
Object—"Section 12 of the Gujarat Carriage of goods Taxation Act, 1962 
Provides for an option to those operators the total payload of whose goods vehicles 
does not exceed [8 metric tonnes to make lump sum payment of tax. In view of the 
various tepresentations received by Government for raising the aforesaid limit of 
18 metric tonnes it is considered desirable to extend the benefit of the provisions 
Of the said section 1% to operators who hold not more than four goods vehicles with 


. & total payload not exceeding JÄ metric tonnes. It1s also considered necessary to 


amend section 8 of the Act to enable the operators to remit the tax by money order 
demand draft or in cash. For this purpose power is being taken to prescribe by 
rules the manner of payment The Bill seeks to achieve the object in view” { Vide 
Statement of Objects and Reasons, printed in the Gujarat Government Gazelle, 
Extraordinary, Part V, dated December 7, 1982 }. 


- Amendment of section 8 of Guj. XXXIII of 1962.—In section 8 
of the Gujarat Carriage of Goods Taxation Act, 1962 (Guj. XXXIII of 
1962) (hereinafter referred to as “the principal Act”) for the words “by 
the operator and the receipt” the words “or in such other manner as may 
Pe prescribed by the operater and the receipt, if any,” shall be substitu- 
t 


3. Amendment of section 12 of Guj. XX XIII of 1962 —In section 12 
of the principal Act,— 

(1) for sub. section (1), the following sub-section shall be and shall 
be deemed always to have been substituted, namely :— n : 

(1) Notwithstanding anything elsewhere contained in this Act, 
where the total payload of the goods vehicles of an operator does not 
exceed 35 metric tonnes and the total number of goods vehicles operated 
by the operator does not exceed four, such operator shall have an option 
of lump sum payment of tax to be exercleed as provided in sub-section 
(2) within two months from the date of the commencement of this Act ; 
and any person wko becomes such an operator ona day after the said 
date mav exercise such option within two months of such day : 

Provided that a person, who on the date of the commencement of 
the Gujarat Carriage of Goods Taxation (Amendment) Act, 1962 (Guj. 
Act No. VIL of 1963) is an Operator, may exercise an option under 
this sub-section within thirty days from the date of commencement 
thereof,”’, 

(2) In su>-section (4), for the figures “18” the figures “35” shall be 
and shall be deemed always to have been substituted. 

The Gujarat Panchayats (Suspension of Provisions and Reconversion 
of certain local areas into Municipal Districts) Act, 1962 

The follo wing Act of the Gujarat Legislature, having been assented 
to by the President on the 2nd February 1963, was published in the 
vee Government Gazette, Extraordinary, Part IV, dated February 5, 
1983, 

Gujarat Act No. IX of 1963. 7 
An Act to suspend le operation of certain provisions of the Gujarat 
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5 s 
Panchayats Act, 1961 and to reconvert certain local areas declared as nagars 
or grams into municipal districts. : , 

It is hereby enacted in the Thirteenth year of the Republic of India 
as follows :— 

1. Short title.—This Act may be called the Gujarat Panchayats 
(Suspension of Provisions and Reconversion of certain local areas into 
Municipal Districts) Act, 1962. 

Notes 

Object—“‘In view of the Proclamation of Emergency issued on the 28th October 
1962, and the steps which have to be taken to mobilise the resources of the State 
to strengthen the defence of the nation, itis considered expedient to postpone the 
implomentation of the Gujarat Panchayats Act, 1981. Consequently in the case of 
various municipal districts which have so far been declared ag nagars or grams, under 
section 9 of tae said Act, it is necessary to cancel all such declarations and bring 
about status quo ants. The Bill seeks to achieve the object.” [ Vide Statement of 


Otjects and Reasons, printed in the Gujarat Government Gasetie, Extraordinary, Part 
V, dated December 7, 1962 ] 


2. Definitions —In this Act, unless the context otherwise requi- 
res— 

(1) “Municipal Act” means— eal a 

(i) in the Bombay area of the State of Gujarat, the Bombay District 
Municipal Act, 1901 (Bom. IIL of 1901), and 

(ii) in the Saurashtra area of the State oi Gujarat, the Bombay 
District Municipal Act 1901 (Bom. III of 1901) as adapted and applied 
to that area; Aer 

(2) “municipal district” means a municipal district within the 
meaning of the inunicipal Act ; , 

(3) “principal Act” means the Gujarat Panchayats Act 1961 (Guj. 
VI pt 1962) ; 

(4) “Proclamation of Emergency” means the Proclamation of 
Emergency issued undcr clause (1) of article 352 of the Constitution on 
the 26th October 1962 ; f 

(5) “relevant notification” means a notification, issued under section 
9 of the principal Act, specified in the Schedule ; 

(o) “Schedule” means the’Schedule appended to this Act f 

3. Suspension of provisions of principal Act.—Notwithstanding 
anything contained in the principal Aci, the operation.of those provi- 
sions of tbe principal Act which bave been brought into force before the 
commencement of this Act shall be suspended for the period during 
which the Proclamation of Emergency is in force and thereafter for such 
period not exceeding six months as the State Government may by noti- 
fication in the Offcial Gazette appoint in this bc half. 

Se.tion 3 suspenda the Stavio oc is principal Act for the period during 
bern the Proclamation of Emergency is in force and for six months after its 
ecssa' ion 

4. Certain local areas to cease to be such and consequences thereof —(1) 
Notwithstanding anything contained in the principal Act, every local 
area which has been declared to bea nagar or gram under a relevant 
notification and was whully or partly within a municipal district imme- 
diately before the issue of any such notification shall, along with any 
area included therein after the issue of such notification but before the 
date of the commencement of this Act, cease to be such nagar or, as the 
case may be, pram. : 

(2) Notwithstanding anything contained jin the principal Act, the 
Municipal Act or any other law for the time being in force, in the case of 
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each local area to which sub-section (1) applies, with effect on and from 
the gate of the commencement of this Act the following consequences 
shall ensue namely :— 

(i) so much area of the local area as was included in a municipal 
district (hereinafter referred to as ‘‘the municipal area”) immediately 
before the date of issue of the relevant notification shall constitute a 
municipal district to be known, by the same name by which it was 
known before the issue of the notification and the municipality or, as 
the case may be, the appointment of an administrator subsisting under 
the Municipal Act immediately before the issue of such notification shall 
stand revived ; 

(ii) all persons holding office as members of the interim panchayat 
in respect of the municipal area under section 307 of the principal Act 
immediately before the date of commencement of this Act (hereinafter 
referred to as ‘‘the said date”) shall be deemed to hold office as council- 
lors of the municipality so revived and the persons holding office as 
Sarpanch or Chairman and as Upa-Sarpanch or Vice-Chairman of the 
interim panchayat immediately before the said date shall be deemed 
respectively to be the President and Vice-President of the municipality ; 
the councillors, President and Vice-President so holding office shall 
continue to hold office for the period for which they would have held 
office under the Municipal Act had the interim panchayat not been con- 
stituted under section 307 of the principal Act ; 

(iii) ifin respect of the municipal area, the appointment of an 
administrator has been made or continued under the principal Act, 
such appointment shall be deemed to have been made and continued 
vores the Municipal Act and shall be subject to the provisions of that 

ct; 

(iv) the unexpended balance of the gram fund, or as the case may 
be, nagar fund and property (including arrears of rates, taxes and fees) 
belonging to the interim panchayat and all rights and powers which 
before the said date vasted in the interim panchayat shall subject to 
all charges ani habilities affecting the same, vest in the municipality so 
revived respectively as the municipal fund and property ; 

(v) any appointment, notification, notice, tax, fee, cess, order, 
scheme, licence, permission, rule, by-law or form made, issued, imposed 
or granted or deemed to have been made, issued, imposed or granted in 
respect of the municipal area under the principal Act shall be dcemed 
to have been made, issued, imposed or granted under the Municipal Act 
and shall continue in force until it is superseded or modified by any other 
appointment, antification, notice, tax, fee, cess, order, scheme, licence, 
permissioa, rule, by-law or form made, issued, imposed or granted under 
the Municipal Act ; 

(vi) all budget estimates, assessments, assessment lists, valuations 
or measurements made or authenticated or deemed to have been made 
or authenticated under the principal Act, in respect of the municipal 
area snaillb+ deemed to have been made or authenticated under the 
Municipal Act ; 

{vii} all debts and obligations, incurred or deemed to have been 
incurred and all contracts made or deemed to have been made by or on 
behalf of the Interim Panchayat in respect of the municipal area and 
subsisting on the said date shall be deemed to have been incurred and 
made by or on behalf of the municipality so revived in exercise of the 
powers confeired on it by or under the Municipal Act ; 

(vii) all offic.rs and servants in ihe employ of the interim panchayat 
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immediately before the said date shall be officers and servants fn the 
employ of the municipality so revived under the Municipal Act and shall 
Teceive salaries and allowances and be subject to tbe conditions of 
service to which they were entitled or subject immediately before the 
said date : 

Provided that it shall be competent to the municipality, subject 
however to the previous sanction of the State Government, to disconti- 
nue the services of any officer or servant who, in its opinion, is not 
necessary or suitable to the requirements of the service of the munici- 
pality, after giving such officer or servant such notice as is required to ` 
be given by the terms of his employment, and every officer or servant 
whose services are discontinued shall be entitled to such leave, pension, 
provident fund and gratuity as he would have been entitled to take or 
receive on being invalided out of service as if the interim panchayat, in 
the employ of which he was, had not ceased to exist ; 

(1x) all proceedings from the municipal area pending at the said 
date before the interim panchayat shall be deemed to be transferred to, 
and continued by the municipality so revived ; 

(x) all appeals from the municipal area pending at the said date 
before the interim panchayat shall be disposed of as if the local area 
had been included in the municipal district when they were filed ; 

(xi) all prosecutions, suits and other legal proceedings from the 
manicipal area ifstitated or continued by or on behalf of or against the 
interim panchayat and pending on the said date shall be continued by 
or on behalf of or against the municipality so revived as if the municipal 
area had been included in the municipal district when such prosecutions, 
suits and proceedings were instituted ; and any suit, prosecution or other 
legal proceeding instituted or continued by or against any member, 
officer or servant of the interim panchayat in his capacity as such and 
pending on the said date, shall be continued by or against him as if 
such suit, prosecution or proceeding were instituted by or against him 
in his corresponding Capacity under the Municipal Act ; 

(xii; in the case of a municipality so revived any proceeding com- 
menced under the Municipal Act during its existence before the issue of 
the relevant notification in respect of the affairs of the municipality or 
in respect of any member, officer or servant therzof which had not been 
completed until the isaue of such notification, and any proceeding 
(including any legal proceedings) which could have been instituted or 
pursued, had the municipality not ceased to exist, may be instituted or 
continued, and completed, as if the municipality had not ceased to exist, 
or as the case may be, the member, officer or servant had not ceased to 
be such member, officer or servant, and the period between the dafe of 
the issue of the relevant notification and the siid date shall be exclidéd ' 
in computing the period of limitation. if anv ; D 

(xiii) in respect of the area which is not included in the municipal- 
area as aforesaid, if there be any assets and property belonging to the 
interim panchayat, the same shall vestin the State Government to he 
utilised for the benefit of the inhabitants of the area as the StateGovern- 
ment thinks fit and any proceeding pertaining to the area and pending 
before the interim panchayat at the said date and any other proceeding 
pertaining to the area instituted by or against the interim panchayat 
and pending at the said date shall be transferred to and disposed of by 
auch authority as the State Government may by order in writing specify; 
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(xiv) any law other than the principal Act or any rule, or by-law, 
: notification or order issued under such law, which was applicable to and 
in farce in any local area immediately - before the declaration of such 
local area as a nagar or, gram-under a relevent notification shall be 
deemed never to have ceased to apply to or to be in force in such local 
atea merely by reason of such declaration and ‘shall be deemed to have 
always continuedito apply and to be ia -force in such local area notwith- 
standing that no provision or insteficient provision in that behalf was 

ı made in.the principal Act ; 

(xv) anything done or any ation taken under the prielpal Act 

and any proceeding in connection therewith for which no specific provi- 

- sion has been made in the foregoing clauses of this section shall not be 
- affected and, as far as may be, shall be deemed to have been done or 
, taken under the corresponding provision of the Municipal, Act. 

5. Removal of dificulty.—If any difficulty arises in giving effect to 
‘the’ Provisions of section 4, the State, Government may, as occasion 
_ requires, by order do anything which appears to it. to be necessary for 
the purpose of removing the dihonliy. 


otes 
“+ Section 4 enamerates the eee ‘that follow the concellation of declara- 
Hong pened under section 9 of the principal Bar 


; The Gujarat (Supplementary) : Appropřläđon Act, 1963. 
r The following Act-of the Gujarat Legislature, having'been assented 
ı to by the Governor on the 18th March, 1983, was published in the 

‘Gujarat Government Gazette, Extraordinary, Part IV, dated March 19, 

1963. ; 


Gujarat Act No. X of 1963. 
An Act i authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Gujarat to the service 
. of the year ending on the theri: -first day of March, 1963. 


* 
[For the remaining text of the Act, see the Gujarat Government 


l Gazette, Extraordinary, Part {V, dated March 19, 1963. Editor. } 





The Gujarat Appropriation Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 30th March, 1963, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated March 30, 
1963. 

Gujarat Act No. XO of 1963. 

An Act bo authorise payment and appropriation of certain sums from 

and out of the Consolidated Fund of.the State of Gujarat to the service of the 


* 


f For the remaining text of the Act, see the Gujarat Governmént 
Gazette, Extraordinary, Part IV dated March 30, 1963. 


The Bombay Primary Education (Gujarat Extendion and 
Amendment) ‘Act, 1963. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 30th March, 19643, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated March 30, 


: Gujarat Act No. XII of 1963. 
An Act to. amend the Bombay Primary Education Act, 1947, for the 
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pupon of extending it to, and bringing st into force in, the rest of the State. 
of heh and for certain other purposes. 4 

t is hereby enacted in the Fourteenth Year of the Republic of India 

as follows :-— i 

1. Short tiile and commencement.—(1) This Act may be called the 
Fey Primary Education (Gujarat Extension and Amendment) Act, 

96d. 

(2) It shall come into force on such date as the State Government 

may, by. notification in the Offcial Gazette, appoint. 
Notes 

Object -——The object of the Act according to the preamble isto extend the 
Bombay Primary Education Act, 1947 to the areas of the State of Gujarat in which it 
is not already in force and for making certain other amendments. 

. Amendment of section 1 of Bom. LXI of 1947.—In section 1 of 
the sombay Primary Education Act, 1947 (Kom. LXI of 1947) (herein- 
after referred to as ''the principal Act), —” 

(i) for sub-section (2), the following shall be substituted, namely :— 
(2) It extends to the whole of the State of Gujarat.”; 


(ii) to sub-section (3), the following proviso shall be added, name- 


sete Fa ' 

“Provided that in the areas to which this Act is extended by the 
Bombay Primary Education (Gujarat Extension and Amendment) Act, 
1963 (Guj. XIII of 1963) this Act and the rules made thereunder shall 
come into force on the date on which the Bombay Primary Education 
(Gujarat Extension and Amendment) Act, 1963 (Guj. XILI of 1963) 
comes into force.’’. 

3. Amendmnt of section 2 of Bom LXI of 1947 —In section 2 of 
the principal Act,— 

(i) in clause (9), after the figures ‘187v’’, the words "or, as the 
case may be, that Code as extended to the Kutch area of the State of 
Gujarat” shall be inserted ; 

(ii) for the words and figures ‘and section 19° the words and 
figures ‘section 19 and section 68” shall be substituted. 

4. Amendment of section 5 of Bom. LXI of 1947 —In section 5 of the 
principal Act, clause (a) shall be renumbered as clause (aa) and before 
the clause so renumbered the following clause shall be inserted name- 
ly :— 

“(a) is not a citizen of India, or has volunarily acquired the citizen- 
ship of a foreign State or is under any acknowledgement of allegiance or 
adherence to State, or.” 

5. Amendment of section 12 0f Bom. LXI of 1947 —In section 12 of 
the principal Act, after sub-section (3) following sub-section shall be 
inserted namely :— 

(4) In the Kutch area of the State, the foregoing provisions of this 
section shall have effect subject to the following modifications, name- 
ly :— , 

(i) in sub-section (1), for the words “‘on the date of the coming into 
force of this Act” the words ‘‘on such dates as the State Government 
may, by notification in the Ofictal Gazette, specify” shall be substituted ; 

(ii) after the wurds ‘‘district local board”? wherever they occur, 
the words ‘‘or, as the case may be, the State Government’ shall be 
inserted 

6. Amendment of section 16 of Bom, LXI of 1947,—In scction 16 of 
the principal Act, in sub-section (1), after the figures “1925” the words 
“or un ler any other corresponding law” shall be inserted. 
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7. Amendment of section 22 of Bom. LXI of 1947.—In section 22 of 
the principal Act, after the figures ‘‘1925” tne words “or that Act as 
adapted and applied to the Saurashtra area of the State” shall be 
inserted, 

8. Amendment of section 28 of Bom, LXI of 1947.—In section 28 of 
the principal Act, in sub-section (2).— 

(i) after the figures ‘'1923’, the words and figures “or under the 
Saurashtra Primary Education Act, 19§6 (Sau. Act XX XIII of 1956)” 
shall be inserted ; and 

(ii) after the words “this Act”, the words “in the relevant area” 
shall be inserted. 

9. Amendment of section 44 of Bom. LXI of 1947,—In section 44 of 
the principal Act, in clause (a) of sub-section (2), after figures ‘1923" 
the words and figures ‘ or section 37 of the Saurashtra Primary Education 
Act, 1956 (Sau. Act XXXIIL of 14956), as the case may be” shall be 
inserted. 

10. Insertion of section 47A in Bom. LXI of 1947,—After section 47 
of the principal Act, the following new section shall be inserted, name- 


‘ “47A. Audit.—(1) The accounts of a school board shall be examined 
and audited at such intervals, in such manner and by such agency as 
may be prescribed. 

(2) Every school board shall publish the audit notes with the replies 
thereto in its administration report.”. 

11. Amendment of section 58 of Bom. LXI of 1947.—In section 58 
of the principal Act, — 

(1) in sub-section (1), for the word— 

(i) “twelve” the word “sixteen”, 

(ii) “six” where it occurs at two places, the word “eight”, and 

(iii) “three” the word “four” 
shall be substituted. 

(2) in sub-section (6), in clause (b), for the words “Bombay area of 
the State of Gujarat” the words ‘‘State of Gujarat” shall be substituted. 

12 Amendment of section 59A of Bom. LXI of 1947.—In section 
59A of the principal Act, after sub-section (5), the following sub-section 
shall be inserted, namely :— 

(6) Notwithstanding anything contained in sub section (1) on the 
date of the coming into force of this Act in the Saurashtra area and the 
Kutch area of the State, the Board constituted under this section and 
existing on the said date shall be deemed to be constituted for the whole 
of the State: 

Provided that, having regard to the extension of the jurisdiction of 
the Board as aforesaid, the Staté Government may nominate such num- 
ber of additional members on the Board as it may think fit.”, 

13. Amendment of sectron 63 of Bom LXI of 1947.—In section 63 
of the princip u Act, after sub-section (3), the following sub-section shall 
be added, namely :— 

(4) All rules made under this Act shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they are 
made and shall be subject to such modifications as the State Legislature 
may make during the sessionin which they are so laid or the session 
immediately following. The modifications so made shall be published in 


the Oficial Gazette and shill thereupon take effect”. ? 
Notes 
New sub-section (4) to section 83 of the principal Act provides that the rules 
made under the Act shall be laid before the State Legislature. 
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14. Amendment of saith 65 of Bom. LXI of 1947,—In section 65 
of the principal Act, after the figures 1925” the words “or any gther 
Pe daa law” shall be inserted. 

Repeat of section 66\0f Bom. LXI of 1947.—Section, 66 of the 
principal Act shall be deleted. 

16. Insertion of sections 68, 69 and Schedule in Bom. LXI of 1947.— 
After section 67 of the principal Act, the, following sections and Schedule 
shall be inserted, namely :— 

“68. Validating provisions. in respect af certain district school boards.— 
(1) If by virtue of the extension of the Bombay Land Revenue Code, 1879 
(Bom. V of 1879) to the Saurashtra area of the State by, the Bombay 
Land Revenue Code (Extension to Saurashtra area) Ordinance, 1959 
(Bom. Ord. No, II of 1959) and reconstitution of the districts apecified 


- in column 2 of the Schedule under Government of, Bombay Revenue, 


Department Resolution No. TLC ~858-C, dated the 19th Jane 1959 any 
scheduled district school board.has transferred, Eis 

(a) any primary schools-and other properties, , movable and im- 
movable, which were vested in or held by it or were under its control 
before such reconstitution, 

(9) any primary school teachers aa other, persons as were employed 
by or under it before such reconstitution, 

(c) any of its assets and diabilities held or incurred before such Te- 
constitution, 
to any other scheduled district school. board. and the latter has taken 
over th: primary schools, properties, primary teachers, persons, assets 
and liablities so transferred, such transfer and taking over shall be valid 
and shall be deemed always to have been valid and shall not be called in 
question merely on the-ground.that such transfer and taking over was 
not authorised under the provisions. of, this Act, or the Saurashtra 
Primary Education Act, 1956 (Sau. Act XXXII of 1956) ,as then in 


` force ; and ‘accordingly all juristiction and powers exercised, functions 


` performed and duties discharged and any other. thing done or actjon 


taken before the coming into: force of:the Bombay Primary Education 
(Gu,arat Extension and Amendment) Act, 1963 (Guj. XIII of 1963}, by a 
scheduled district school hoard in respect ‘of such primary schools, pro- 
perties; primary teachers, persons, assets and liabilities shall be valid and 
shall not be called in question merely on the ground aforesaid.: 

Provided that in the case of primary teachers and persons, so taken 
over, nothing- in this sub-section shall, affect. the terms and conditions 
of service as were applicable to them amamediately before such taking 


* over. 


(2) Notwithetanding anything contained i in this Act or the Saurash- 
tra Primary Education Act, 1956 :(Sau. Act XX XIII of 1956), each of 
the scheduled district school boards shall be deemed to have been validly 
constituted for the district specified against it in column 2 of. the 
Schedule from the date of the reconstitution of the district under ‘ithe 
aforesaid notification and the -terms of office of the, members thereof 
holding office immediately before the date of the. commencement of the 
Bombay Primary Education (Gnjarat Extension and Amendment) Act,1963 
(Guj. XII of 1953), shall continue under this Act until the scheduled dist- 
rict school Board is coastituted under fection 4 or the expiry of one year 
froth the said date, or the coming into.force of section 155 of the Gujarat 


_ Panchayats Act, 1961 (Guj. VI of 1962), whichever is earlier. 


a 


~ 
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Explanation.—For the purpose of this section, a sheduled district 
Shaol bodrd means a district school board specified in column I of the 
Schedule.”. 

69. Repeal of Saurashira Act. XXXIII of 1956 and saving.— (1) The 
Saurashtra Primary Education Act, 1956 (Sau. Act XXXIII of 1956) is 
hereby repealed. ` l a EES 

(2) Save as otherwise expressly provided in this’ Act, anything done 
or action taken under the Act so repealed shall, inso far as it is not in- 
consistent with the provisions of this Act, be deemed ‘lo have’been done 
or taken under this Act and shall continue in force until it ig superseded 
by anything done or action taken nyder this Act. 1 


“ny 2, 





is s SCHEDULE ee 
At he pe ; (See section 68) d 
H’! Name of the District School Board Name of the District 
teor 1 2 
1. The District School Board of Ahmedabad „ ... , , Ahmedabad. ,„ , 
2. The District School Board of Jamnagar. a) Jamnagar. 
8. The District School Board of Rajkot. me tere Rajkot 
4. The District School Board of Bhavnagar ° ae Bhavnagar. “wt 
5. The District School Board of Junagadh, ; oan Junagadh. 
6. The District School Board of Amreli ss Amreli ý 
7. The District School Roard of Surendranagar aae > Surendranagar ” 
Ien ' | Notes’ “3 


New ection 68 validates provisions in respect of certain district .echool boards. 
Ce ey rage ett em . ` . J 
. The Bombay Motor Vehicles Tax (Gujarat Amendment) Act, 1963. 
The following Act ef the Gujarat Legislature having been assented 
to by the Governer:on the 30th March 1963, was published in the 
Gujarat Government Gazette; Extraordinary, Part IV, dated March 30, 
1963. ae 
re Gujarat Act No XIV of 1963. o 
An Actio amend the. Bombay Motor Vehicles Tax Act, 1958 so as to 


“increase the marma rate of tax thereunder. i 


It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— . 

c e 1r Short titie and commencement. —(1) This Act may be called the 
the Bombay Motor Vehicles tax (Gujarat Amendment) Act, 1963. 

(2) It shall come into’ force’ on Such date ás the State Government 
may, by nctification in the Ofictal Gazette, appoint. i 

` Notes ': 

Object—The objects of the Act’ are to increase the rates of tax levied on motor 
vehicles under the Bombay Motor Vehicles Tax Act, 1958 and to refix the slabs of 
weights of motor vehicles in metric system of weights. 

For the Statement of Orjects and Feadons’ see the Gujarat Government Gaxsite, 
Extraordinary, Part V, dated March 20, 1963 wt 

_2. Substitution of First Schedule of Bom. Act LXV of 1958 by new 
schedule,—In the Bombay Motor Vehicles Tax Act, 1958 (Bem. LXV of 
1958), for the First ‘Schedule, ‘the ‘following shall: be- substituted, 

_ namely :-~ 
f oar “e “FIRST SCHEDULE: 
fev ad [ See section 3. ] 
Maximum annual 


: omy rate of Jax. 
Part-I—Motor vehicles using motor spirit. Rs. 
O 4+ A, : Motor vehicles fitted solely with pneumatic 
tyres err ob anl B weda nt ras 
EEAS $ roe 


rre ae rtr tet i + te 
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act, 1963. 
Maximum annual 
Tate of té&x 
Rs. 
I. Motor cycles and tricycles (including moter- 
scooters and cycles with attachment for propelling the 
same by mechanical power)— 
(a) Cycles not exceeding 50 KG in weight unladen 20 


(b) Cycles not exceeding 100 KG in weight unladen ... 40 
is Cycles exceeding 100 KG in weight unladen ied 50 
d) Tricycles e 50 
(e) Cycles or tricycles used for drawing a trailer or 


side-car ee ws 10, in 
addition to the 
rates specified 


above. 
II.—Motor vehicles not exceeding 250 KG in 


weight unladen adapted and used for invalids. ee 10 
III.—-Motor vehicles {including tricycles) used for 
the carriage of goods or materials— 


(a) Vehicles the rgistered laden weight of which. 
does not exceeds 750 KG 


175 
(b) Vehicles the registered laden weight of which 
exceeds 750 KG but does not exceed 1500 KG a» 350 
(c) Vehicles the registered laden weight of which 
exceeds 1500 KG but does not exceed 8000 KG . 560 
(d) Vehicles the registered laden weight of which 
exceeds 3000 KG but does not exceed 4500 KG 770 
(e) Vehicles the registered laden weight of which 
exceeds 4500 KG but does not exceed 6000 KG .. 980 


(f) Vehicles the registered laden weight of which 
exceeds 0000 KG but does not exceed 7500 KG es 1200 

g) Vehicles the registered ladon weight of which exceeds 
7500 KG The rate specified 
in (f) above piss Rs. 
100 for every 250 
KG or part thereof 
in excess of 7500 
_KG- 
Provided that where a tax on motor vehicles is 
levied by any local authority, the maximum rates for 
motor vehicles registered for use solely within the limits 
of such local authority shall be two thirds of the afore- 
said maximum rates. 


IV.—Motor vehicles (including tricycles) plying for 
hire and used for the carriage of passengers— 


(a) Vehicles licensed to carry in all not more than 
two passengers 


. 


w. 150 
(b) Vehicles licensed to carry in all more than two 
but not more than four passengers e.. 300 — 
{c) Vehicles licensed to carry more then four passengers The rate specified 


in {b) above pius 

Rs 80 for every pas- 

senger in addition to 

y four passengers which 
the vehicle is so 

licensed to carry 

Provided that where a tax on motor vehicles is 


levied by any‘local authority, the maximum rates for 


-+ 
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Maximum annual 


`~ Rs. 
motor vehicles registered for use within the limits of 
such local authority shall be two-thirdsof the afore- 
said maximum rates. 
V.—Breakdown Vans used for towing disabled 
vehicles ... 260 
VI.—Motor vehicles other than those liable to tax 
under the foregoing provisions of the Schedule— 
(a) Vehicles not exceeding 750 KG in weight, 
den a. 100 
(b) Vehicles exceeding 750 KG but not exceeding 


1500 KG in weight, unladen « 150 
(c) Vehicles exceediug 1500 KG but not exceeding 

2250 KG in weight, unladen . a» 200 
(d) Vehicles exceeding 2250 KG but not exceeding 

3000 KG in weight, unladen - 300 
(e) Vehicles exceeding 3000 KG but not exceeding 

3750 KG in weight, unladen «. © 400 
(f) Vehicles exceeding 3750 KG in weight, unladen ... 500 


VII.—Additional tax payable in respect of motor 
vehicles used for drawing trailers -- 
(i) for each trailer when the trailer is used for the carriage ef The rates ispeci- 
goods fied in clause IJI in 
respect of motor 
vehicles used for the 
carriage of goods or 


materials $ 
{1i) for each trailer when the trailer is used for the carriage The rate specified 
of passengers in clause IV in rea 


pect of motor vehi- 
cles plying for hiro 
and used for the 
carriage of passen- 
gera 
tili) for each trailer when the trailer is used for anyother 
purpose ; 60 
Provided that two or more vehicles shall not be chargeable 
under this clause in respect of the same trailer 
B. Motor vehicles other than those fitted solely with The rates shown 
pneumatic tyres in Class A, plus 50 
per centum. 
C. Dealers in, or manufactures of, motor vehicles- 
For a general licence— 


in respect of each motor vehicle da 180 
Fart TL.——M otor vehicles using fuel other than motor spirit. Tha rates shown 
N in Part I, plus a Bur- 


charge of 50 per cen- 
tum on all or any 
class of motor vehi» 
cles mentioned 
therein.” 


The Bombay Sales Tax (Gujarat Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 15th April 1°63, was published in the Gujarat 
Government Gazette, Extraordinarv, Part IV, dated April 15, i963. , 

Gujarat Act No. XIX of 1963. : 

An Act to further amend the Bombay Sales Tax Act, 1959 for certain 


purposes including modifications in the rates of tax leoiable thereunder. 


“u 
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It "is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 


4 
Short title and commencement.—Thig, Act may be called the, 
Bombay Sales Tax (Gujarat Amendment) Agt, 1963 7 + ae 
_ (<) It shal come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. neg), i 
j g ` ‘Notes k 


Object—Lo meet the increase in expenditure due to the state of emergency’ and 
other causes Government ‘has- decided to increase !rates’ of tax leviable under the 
Bombay Sales Tax Act, 1959, on certain.commodities and to extend the levy- of retail 
Sales tax to goods in Schedules C and D., The Bill seeks to achieve the said object. 
Opportunity has also been taken to amend the Act 20 as to remove certain dithcalhes 
felt in t: e working of the Act * [ Vide Statement of Objects and Reasons, published 
in the Gujarat Government Gazette, Extraordinary, Part V, dated April.1, 1963. } 

2: Amendment of section 2 of Bom. LI of 1959,—1n-section, 2 of the 
Bombay Sales Tax Act, 1959.(Bom: -LI of'1959) (hereinafter referred to 
as “the principal Act”), in clauses (22) and (29) for the words “the cost 
of freight or delivery or insurance -of transit for installation” the words 
“the'cost of insurance for transit orof installation” shall be substity- 
ted. ve $ ea Gea yee 4 a P 

‘ Notes a I a row 

Section 2 amends the definitions of ‘‘purchage price” and ‘sale price’’ in order 
to include in the price the cost of freight or delivery even when such Amount is sepa- 
rately charged. me ey ee ee 


Amendment of section 3 of Bom. LI of 1959,—In section 3 of the 


tae 


| principal Act, it!’ sub-section’ (5),— 


- (1) in clause (a), the word “and? occurring at the end shallbe 
deleted; ` 
(2) iv clause (b), for the word ‘ʻaccounts” the words “accounts ; 
and” shall‘be substituted ; and |, a a wh ta lee © 
(3) after clause (B), the following clause shall be inserted, namely;— 
‘*(c) tbe value of packing material which is used in packing any 
goods specified in Schedule A and on which no tax is leviable under sub- 
section (1) of section 15A sball not be taken into account in computing 
the value of taxable goods under sub-section (4).”. 
te oa ov 1 ‘Notes ., G CE a I r wa Ta 
” Section 3 amends section 8(5) of the principal Act, so as to exclude from the 
fuennver of taxable.goods the value of packing materials used in packing of tax-free 
goods 


trar y’ ia a 1 ' 
4. Amendment of section 5of Bom. LI of 1959.—In section 5 of the 
principal Act, after sub-section (2), the following sub-section.shal) be 
inserted, naimély :— ey at ; 
“(3) Every notification issued under sub-section (2f shall be laid for 
not does than thirty days before the State Legislature as soon as possible 
after it is issued and shall be-subject to rescission" by \the State Legisla- 


. ture or to such modification as the State Legislature may make, during 


the session in which it is so laid or the session immediately following. 
Any rescission or modification so made by the State Legislature shall be 
published in'the Oficial Gazette and shal] thereupon take effect.’’. 

5. Amendment uf section 10 of Bom. LI of 1959.—In section 10 of 
the principal Act, — ate ees Tox i A 

(1) sub-section (3} shall be’ deletėđ, ; Pere Vt 
f (2) in the marginal note for the words “sales tax, generāl sales tax 
and, retail salés tax” the words “‘sales tax and. general ‘sales tax” ‘shall 
be substituted, °. i , ngs ae i 

6. , Insertion of now section 10B‘ in Bom.' LI of 1959 —Aiter section 


x 


-TOA o: inci T, the’ ` wing ‘section’ I be'inserted, name- 
Oe at eran ace Mie foley eaten a ee 


Pere een 


° 


di ganna OO ae alana ated 
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“10B. Levy of retail sales tax.—There shall be levied a retail sales 
tax at the rate of one-quarter of one per cent. of the turnover of sales of 
any goods specified in Schedule C, D or E made by a dealer liable to pay 
tax under this Act : 

Provided that in case the dealer is a ‘Licensed dealer, the tax shall 
be levied after deducting from such turnover, sales of goods to a Regis- 
tered dealer or Commission agent upon such dealer or Commission agent 
furnishing a certificate as provided in section 12.’’. 


Notes 
New section 10B levies retail sales tax on goods mentioned in Schedule C, D and 
E at the rate of one quarter per cent and allows deductions on sales by L 
dealer to Registered dediers or Commission agent. 


ag 

7. Amendment of section 11 of Bom. LI of 1959.—In section 11 of 
the principal Act,— 

(1) in sub-section (1), in clause (a), for the words “and either that 
the goods are Declared goods and will be sold by him outside the State, 
er that they are other than Declared goods and will be sold or used in 
the manufacture of goods for sale outside the State” the words “‘for sale 


or for use in the manufacture of goods for sale outside the State” shall 
be substituted ; 


(2) in sub-section (2)— 

{i) in clause (b)— z 

(a) in item (ii), for the words “and either that the goods are 
Declared goods and will be sold outside the State by the principal, or 
that they are other than Declared goods and will be sold or used in the 
manufacture of goods for sale outside the State by the principal,” 
words “and that the goods will be sold or will be used in the manufac- 
ture of goods for sale outside the State by the principal,” shall be sub- 
stituted ; 

(b) in item (ii), for the words “and either that the goods are 
Declared goods and will be sold outside the State by such principal, or 
that they are other than Declared goods and will be seld or used in the 


‘manufacture of goods for sale outside the State by such principal,” the 


the words ‘‘and that the goods will be sold or willbe used in the manu- 
facture of goods for sale outside the State by such principal’, shall be 
substituted ; 

(ii) for the words ‘‘one naya paisa” the words ‘‘two naye paise” 
shall be substituted. 

8. Amendment of section 12 of Bom. LI of 1959.--Section 12 of the 
principal Act shall be renumbered as sub-section (1) of that section and 
in that section— 

(1) in sub-section (1)— 

fa) for clause (c) the following shall be substituted, namely :—~ 

“(c) the Licensed dealer certifies in prescribed form that the goods 
are intended— i 

(i) for resale by him otherwise than in the course of inter-State 
trade or commerce or export out of the territory of India, or 

(ii) for resale by him in the course of inter-State trade or commerce 
or export out of the territory of India, within nine months from the date 
of such purchase, or”; 

(b) in elause (d) for item (iii), the following item shall be substitu- 
ted, namely :— ` , 

“(ii) 18 a Licensed dealer who will resell the goods— 

(1) otherwise than in the course of inter-State trade or commerce or 
export out of the territory of India, or 


50 THE BOMBAY SALES TAX (GUJARAT AMENDMENT) AGT, 1983. [1965 - 





(2} in the course of inter-State trade or commerce or export out of 
the territory of India, within nine months from the date of such, pur- 
chase.”’: 

(2) after sub-section (1), following sub-sub-section shall be inserted, 
namely :— ` 

“(2) There shall not be deducted from the turnover of sales, sales of 
goods to a Registered dealer or commission agent as provided in section 
10B, unless— ; 

(a) the Registered dealer certifies in the prescribed form that the 
goods are intended by him for resale within the State or in the course 
of inter-State trade or commerce or export out of the;territory of India 
or for use by him in the manufacture or packing of taxable goods for sale 
by him ; or 3 

(b) the Commission agent certifies in the prescribed form that the 
goods are purchased on behalf of his principal who is a Registered dealer 
who will resell the goods within the State or in the course of inter-State 
trade or commerce or export outside the territory of India or will use 
the goods in the manufacture or packing of taxable goods for sale 
and that the Commission agent will despatch the goods to his principal 
or to the principals’ order within three months from the date of such 
purchase,” 


Notes 
The amendment to section 12 of the principal Act authorises the Licensed 
dealers to issue certificates for resale of goodsin the course of inter-State trade or 
commerce or export outside the territory of India for the purposes of claiming deduc- 
tions under this Act. 
Y. Amendment of section 13 of Bom. LI of 1959.—In section 13 of 


the principal Act, for the words ‘‘six months” the words twelve months” 
shall be substituted. ; 

10. Amendment of section 14 of Bom. LI of 1959, -In section 14 of 
of the principal Act, for sub-section (2A), the following sub-section shall 
be substituted, namely :— 

(2A) The purchase tax leviable under this section in respect of any 
goods specified in Schedule B, C, D, or E shall be the aggregate of all 
taxes which would have been leviable thereon but for the certificate given 
under section 11 or 12.”. 

11. Amendment of section 15A of Bom. LI of 1959 —In section 15A 
of the principal Act, in sub-section (1), for the words "Where goods 
packed in any materials” the words, figures and letter “Notwithstanding 
anything contained in sections 7, 8, 9, 10, 10B, 13 and 14, where goods 
packed in any materials” shall be substituted. 

12. Amendment of section 17 of Bom LI of 1959.—Section 17 of the 
principal Act shall be renumbered as sub-section (1) of that section and 
in that section— 

(1) the proviso to sub-section (1) shall be deleted, and 

(2) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

(2) Every notification issued under sub-section (1!) shall be laid for 
not less than thirty days before the State Legislature as soon as possible 
after it is issued and shall be subject to rescission by the State Legislature 
or to such modification as the State Legislature may make, durivg the 
sessions in which it is so laid or the session immediately following. Any 
rescission or modification so made by the State Legislature shall be 
published in the Oficial Gazette, and shall thereupon take effect.”. 

13. Amendment of section 19 of Bom, LI of 1959.—In section 19 of 
the principal Act, in the proviso to sub-section (6), for the figures and 
words ‘9 or 10” the figures, word and letter “9, 10 or 10B” shall be sub- 
stituted. 


i 


x 
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14. Amendment of section 21 of Bom. LI of 1959.—In section 21 of 
the principal Act,— 

N (1) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

CWA) The State Government may terminate the appointment of 
any member of the tribunal before the expiry of the term of his office if 
such member— . 

(a) is adjudged an insolvent, or 

(b) engages during his term of office in any paid employment out- 
side the duties of his office, or 

(c) is or becomes in any way concerned or interested in any contract 
or agreement made by or on behalf of the State Government or parti- 
cipates in any way in the profit thereof or in any benefit or emoluments 
arising therefrom otherwise than as a member, or 

(d) is in the opinion of the State Government, unfit to continue in 
office by reason of infirmity of mind or body, or 

(e) is convicted of on offence involving moral turpitude.”’. 

(2) after sub-section (6), the following sub-section shall be inserted, 
namely :— 

“(6A) Subject to such conditions and limitations as may be pres- 
cribed, the Tribunal shall have power to award costs and the amount of 
such costs shall be recoverable from the person ordered to pay the same 
as an arrear of land revenue.” 

15. Amendment of section 22 of Bom. LI of 1959.--In section 22 of 
the principal Act, in the proviso to sub-section (6), after the words 
“assessed thereafter” the words and figures “or his liability to pay tax 
as provided in section 15” shall be inserted. 


Notes 

Now sub-section (6A) to section 21 of the principal Act empowers the Tribunal 
to award costs and to provide for their recovery as arrears of land revenue, 

16. Amendment of section 31 of Bom. LI of 1959.—In section 31 of 
the principal Act, — 

(1) in clause (d) the word “or” shall be added at the end and after 
clause (d), the following clause shall be inserted, namely :— 

“(e) is a Hindu undivided family and the business of such family is 
converted into a partnership business with all or any of the co-parceners 
as partners thereof,”’; 

(4) after the words “or new guardian” the words “oras the case 
may be, the partners of such partnership business” shall be inserted. 

17. Amendment of section 38 of Bom. LI of 1959..—In section 38 of 
the principal Act, in sub section (2), after the words ‘according to such 
return” the words and figures “along with the amount of any penalty 
payable by him under section 36” shall be inserted. > 

Amendment of section 43 of Bom. LI of 1959.—In section 43 of 
the principal Act. in the proviso, after the word and figures ‘‘section 38” 
the words “or under the relevant earlier law’’ shall be inserted. 

19. Insertion of section 62A in Bom. LI of 1959 —After section 62 
of the principal Act, the following section shall be inserted, namely :— 

“2A. Transfer to defraud revenue void — Where, during the penden- 
cy of any proceeding under this Act, any dealer liable to pay tax 
creates a charge on or parts with the possession by way of sale, 
mortgage, exchange or any other mode of transfer whatsoever of, any 
of the assets of his business in favour of any other person with the 
intention of defrauding the revenue,such charge or transfer shall be void 
as against any claim in respect of any tax or any dther sum payable by 
the dealer as a result of the completion of the said proceeding: 

Provided that, such charge or transfer shall not be toid if made for 
valuable consideration and without notice of such proceeding.” 


és 
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Notes 
New section 82A de-lares void any transfer of business assets or creation of a 
charge on such assets by a dealer made during the pendency of sales tax Proceedings 
with the intention of defrauding the reveaue. 
20. Amendment of Schedule A of Bom LI of 1959 —In Schedule A 
to the principal Act,— . i 
(1) in entry 14, in column 2, for the words ‘Cooked food and non- 


‘alcoholic drinks” the words and brackets “Cooked food (excluding ice- 


cream and Kulf) and non-alcoholic drinks not containing ice-creams”’ 
shall be substituted. 

(2) for entry 17, the following shall be substituted, namely :— 

‘*17—Farsan, that is to say eatables (other than sweet preparations) 
prepared wholly or mainly from gram or other pulses or gram flour or 
flour ef otber pulses and such preparations as the State Government 
may by notification in the Ojfictal Gazette, specify for the purpose of this 
entry. * *” ; 7 

(3) in entry 28, after the word ‘‘kakab”’ the words "or molasses” 
shall be inserted. 

21. Amendment of Schedule B of Bom. LI of 1969.—In Schedule B 
of the principal Act,— 

(1) in part I, in entry 2, in columns 3 and 4, for the words “One 
naya paisa in the rupee” the words “Two naye paise in the rupee” shal) 
be substituted ; 

(2) in part II, in entry I, in columns 3 and 4, for the words “one 
naya paisa in the rupee” the words “Two naye paise in the rupee” shall 
be substitued. 

22. Amendment of Schedule C of Bom. LI of 1959.—In Schedule C 
to the principal Act— 

(1) in entry I, in columns 3 and 4, for the words “One naya paisa 
in ee rupee” the words “Two naye paise in the rupee” shall be substitu- 
ted ; 

(2) in entry 3, in columns 3 and 4, for the letters “Do” the words 
“Three naye paise in the rupee” shall be substituted ; 

(3) in entry 4, in columns 3 and 4, for the letters “Do” the words 
“Two naye paise in the rupee” shall be substituted, and in entries 5 to 
8 (both inclusive} in columns 3 and 4 the expression “Do” shall be 
construed as a reference to two naye paise in the rupee ; 

(4) in entry 9, the columns 3 and 4, for the letters “Do” the words 
“Three naye paise in the rupee” shall be substituted ; 

(5) in entry 10, in columns 3 and 4, for the letters ‘‘Do’’ the words 
“Two naye paise in the rupee” shall be substituted and in entry 11 in 
columns 3 and 4, the expression “Do” shall be construed asa reference 
to two naye paise in the rupee ; 

(6) in entry 14, in column 2, for the figures “44” the figures and 
letter ‘‘44-G”’ shall be substituted ; 

(7) in entry 20, in columns 3 and 4, for the letters ‘‘Do” the words 
“Six naye paise in the rupee” shall be substituted ; 

(8) in entry 21, in columns 3 and 4, for the letters ‘Do” the words 
“Five naye paise in the rupee” shall be substituted and entries 22 to 32 
(both inclusive) in columns 3 and 4 the expression “Do” shall be cons- 
trued as a reference to five naye paise in the rupee ; 

(9) in entry 35, in columns 3 and 4, for the words “Six naye paise 
in he rupee” the words “Seven naye paise inthe rupee” shall be 
substituted, and in entry 36, in columns 3and 4, the expression ‘‘Do” 
shall be construed as-a reference to $even naye paise in the rupee ; 

(10) in entry 40A, in column 2, for the figures “56” the figures and 
letter ‘'44-H” shall be substituted ; 

(11) in entry 41— 


A 
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(a) in column 2, for the words “and spare parts thereof” the words 
“and spare parts and accessories thereof” shall be substituted ; 

b) in columns 3 and 4, for the letters “Do” the words “Ten naye 
‘paise in the rupee” shall be substituted ; 

(12) in entry 42, in columns 3 and 4, for the letters “Do” the words 
“Seven naye paise in the rupee” shall be substituted ; 

(13) in entry 42-B, in columns 3and 4, for the letters “Do” the 

` words ‘‘Ten naye paise in the rapee” shall be snbstituted ; 

(14) in entry 44-A, in columns 3 and 4, for the words “eight na 
paise in the rupee”, the words “Ten naye paise in the Iupee.” shall be 
substituted ; 

(15) in entry 44-B, in columns 3 and 4, for the letters “Do” the 
words “Eight naye paise in the rupee” shall be substituted ; - 

(16) in entry 44-G, in column 2, for.the words beginning with- 
“Glassware, chinaware, anei ” and ending with the words “plates or 
dishes etc.,” the following shall be substituted, namely :— 

v“Glassware, chinaware, glazed earthenware or articles made of 
porcelain, adopted for domestic use when sold at a price not less than 
one rupee per piece or article. , 

Explanation.—(i) One cup and one saucer and (ii) any vessel and 
its lid, sold together shall be deemed to be one piece.” ; 

; (17) in entry 49, in column 2, after the word “Binoculars, ” the 
Nord “telescopes,” shall be inserted ; 

(18) in entry 51, in column 2, for'the words “and spare parts there- 
of” ae words “and spare parts and accessories thereof” shall be substi- 
tute 

(19) in entry 53, in column (2), for the portion ‘beginning with the 
words “Foam rubber” and ending with the words “of foam rubber” the 
following shall be substituted, namely :— 

“Sheets, cushions, pillows, mattresses and other articles made of 
foam rubber or plastic foam or other synthetic foam.”. 

. 23. Amendment of schedule D of Bom. LI of 1959,—In Schedule D 
to the principal Act— 

(1) in entry 2, in columns 3 and 4, for the words ‘One naya paisa 
in the rupee” the words “Two ‘naye paise in the rupee” shall be substi- 
tuted ; . - 

(2) in entry 3, in columns 3 and 4, for the words ‘Two naye paise 
in the rupee” the words “Three naye paise in the rupee” shall be substi. 
tated and in entry 4, in columns 3 and 4, the expression “Do” shall be 
construed as a reference to three naye paise in the rupee ; 
(3) after entry 4, the following entry shall be inserted namely : — . 
“4A. Ice-cream, Kulf and non-alcoholic drinks containing ice- 


cream —. 

(1) When served for consumption at Three nayo paise Three naye palse 
or outside any eating house, restaurant, in-the rupee. in the rnpee. 
hotel, refreshment room or boarding estab- 
lishment ata price not exceeding thirty 
naye ane per person. 

) When so served at a price exceed- Six naye paisa Six naye paise 


ing ality naye paise per person in the rupee. _ in the rupee. 
(3) When sold in any other manner Six naye palse Six naye paise 
in the rupee. in the rupee. 
(4) for entry 6, the following shall be substituted, namely :— 
"6. Butter and Ghee Three naye paise Three naye paise 
in the rapes in the rypee,”’ 


(3) in entry 64, in columps' 3 and 4, for the words “Three naye 
paise” the words “Four naye paise” shall be substituted ; 


Dosa 
. 


~ 
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(6) in entries 6B and 7 in columns 3 and 4, for the words “Five 
naye paise” the words ‘‘six naye paise” shall be substituted and in entry 
7Ain columns 3 and 4, the expression “Do” shall beconstrued as a 
reference to six naye paise in the rupee ; 

(7) in entry {0, in columne % and 4, for the words “Seven naye paise” 
the words “Eight naye paise” shall be substituted. 

. Amendment of schedule E of Bom. LI of 1959.—In Schedule E to 
the principal Act, 

(1) after entry 2, the following entry shall be inserted, namely :— 

‘2A Articles made of gold (of fineness One per cent One per cent, 
between 75 per cent. and forty per cent,). 
not containing precious stones, synthetic 
or artificial precious stones or. pearls 
whether real, artificial or cultured, of 
avalue exceeding one tenth of the value re 
of each such article.” ’ ' 

(2) after entry 4, the following entries shall be inserted, namely :— 

“3A. All kinds of stoves, preasure Five naye paise Three nays paise 


s 


lamps, incandescent lanterns and lamps im the rupee. in the rufee* 
and cookers, 

3B. Articles made principally of Fiye paye paise Three naye paise 
coment. in the rupee. in the rupee. 

3C, Fountainpena, stylograph pens, Do Do ° 
ball-point pens and propelling pencils 

3D, Hair combs Do j Do” 


(3) in entry 4, in column 4, for the words “Two naye paise in the 
rupee” the words "Three naye paise in the rupee” shall be substituted, 
and in entries 5 to 11A (both inclusive) in column 4, the expression 
“Do” shall be construed as a reference to three naye paise in the rupee ; 

(4) in entry 10, in colamn 2, after the word “watches,” the words 
“and spare parts thereof” shall be inserted ; 7 

(5) atter entry 11A, the following entry shall be inserted, name- 

“11-B. Gramophones of every dis- Eight uaye paise Three naye paise 
cription {otber than those specified in in the rupee. in the rupos:” 
entry 44-K or 45-A of Schedule C) and 
cor ponént parts thereof and gramophone 
records, 
and in entry 12, in column 3, the expression “Do” shall be construed as 
a reference to eight naye paise in the rupee and in entries 12 to 15 (both 
inclusive), in column 4 the expression “Do” shall be construed asa 
reference to three naye paise in the rupee and in entries 13-A to 15 
(both inclusive), in column 4, the expression “Do” shall be construed as 
a reference to three naye paise in the rupee ; i 

(6) in entry 17, in column 4, for the words ‘Two naye paise in the 
rupee” the words “Three naye paise in the rupee” shall be substituted 


and in entries 18 to 22 (both inclusive), in column 4, the expression ‘‘Do’’ , 


shall be construed as a reference to three nave paise in the rupee ; 
(7) in entry 21-A,in column (2), after the words and letter “Sche- 
dule C” the words, figure and letter “and hair combs as specified in entry 
3-D of this Schedule” shall be inserted. 7 
25: Date of effect of certain amendmenis.—The amendments made by 
section 7 of this Act shall take effect from such date as the State Govern- 
ment may by notification in the aa Gazetis, appoint. 
‘ otes 
Section 26 empowers the State Government to fix the date of commencement 
* of fhe provisions of section 7 of the present Act. 
a 
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The Bombay Motor Vehicles (Taxation of Passengers) (Gujarat 
Amendment) Act, 1963. 

N The following Act of the Gajarat Legislature having been assented to 
by the Governor on the 30th March 1963, was published in the Gujarat 
Government Gazette, Extraordinary, Part Į V, dated March 30, 1968. 

Gujarat Act No. XV of 1963 . 
An Act further to amend the Bombay Motor Vehicles (Taxation of 
Passengers) Act, 1958. 
It is hereby enacted in the HOuNeRnED Year of the Republic of 
India as follows :—- 
1. Short title and commencement. — (1) This Act may be called the 
‘Bombay Motor Vehicles (haxesion of Passengers) (Gujarat Amendment) 
Act, 1963. N 
(2) It shall come into fates on such date as the State Government ` 
may, by notification in the Oier Gaelie, appoint. 
otes © 
Object—The object of this Act is to amend the Bombay Motor Vehicles {Tax- 
ation of Passengers) Act, 1958 in order to refix the rates of tax on passengers carried 
by stage carriages and to make provision for the refund of excess tax recovered. 


For the Statement of Objects and Reasons, see the Gujarat Government Gazelle, 
Extraordinary, Part V, dated March 30, 1963. 


2. Amendment of section 3 of Bom. LXVII of 1958.—In the Bombay 
Motor Vehicles (Taxation of Passengers) Act, 1958 (Bom. LXVII of 1958) 
hereafter referred to as the ‘principal Act’) in section 3, for sub-section 
thy the following shall be substituted, namely :— 

(1) On the commencement ‘of the Bombay Motor Vehicles (Tax- 
ation of Passengers) (Gujarat Amendment) Act, 1963 (Guj. XV of 1963), 
there shall be levied and paid to the State Government a tax on all 
passengers carried by stage carriage at such rate as would yield an 
amount equal to seventeen and one half per cent. of the inclusive amount 
of fares payable to the operator of a stage carriage : 

Provided that where such stage carriage plies exclusively within a 
manicipal area or exclusively on such routes serving municipal and 
adjacent areas as may be approved by the State Government, the rate 
shall be such as would yield such amount, not exceeding seven and one 
“half per cent. of the inclusive amount of fare so payable, as may from 
time to time be notified in the Oficial Gazette by the State Govern- 
ment. 

~ Provided further that “subject to such conditions as the State 
Government may, by notification in the Offictal Gazette, determine in 
this behalf, no such tax shall -be leviable on any student in respect of 
one journey per day to and from an educational institution attended by 
him in the bona fide prosecution of his studies.” 

3. Insertion of new section 9A in Bom. LXVII of 1968.—In the 
principal Act, after section 9, the following new section shall be inserted, 
namely :— 

“9A, Refund of excess Payments.—The Tax Officer shall refund to 
an operator in such manner as may be prescribed the amount of tax and 
penalty (if any) paid by such operator in excess of the amount due from 
him. The refund may be either by cash payment or, at the option of the 
operator, by deduction of such excess from the amount of tax and 
penalty (if any) due in respect of any other period : 

Provided that, the Tax Officer shall first apply such excess towards 
the recovery of any amount due in respect of which notice undér sub- 
section (1) of section 9 has been served on the operator, and shall then 
refund the balance (if any).”’. 


. % 
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Notes 
New section 9A to the principal Act makes provision for the refund of uf tax. 
‘charged in excess 


. < , 





The Bombay Entertainments Duty (Gujarat Amendment) Act, 1963. ` 
i The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 15th April 1963, was published in the Gujarat 
‘Government, Gaxelfe, Extraordinary, Part IV, dated April 15, 1963. 

-5 Gujarat Act No. XVII of 1963. 

An Act further to amend the Bombay Entertainments Duty Act, 1923 
so as to incréase the rates of duty. 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as foHows :—. 

1. Short title and commencement, —(1) This Act may be called the 
Bombay Entertainments Duty (Gujarat Amendment) Act, 1963. 

(2) 1t shall come into force on such daté as the State Government 
may by notification in the Official Gezette appoint. 

Notes ~ 

Object-—-The object bf tiig Act isto increase and revise the rates of duty levied ` 
under the Bombay Entertainments Duty Act, 1922 and-to make it obligatory that 
every ticket, pass or other document issued for admission toao entertainment shall 
state the amount- including the duty for admission to such an entertainment, 

For the Statement'of Objects and Reasons, see the Gujarai Government Gasstie, 
ey Part V, dated March 20, 1963 

2. Amendment of section 3 of Bom. 1 of 1928, —In section 3 of the 
Bombay | Entertainments Duty Act, 1923,— ` 

(1) in sub-section (1) for clause (b), the faiinwie shall bé substi- . 
tuted, namely :— 

“(b) in any other case,— 

(I) within the limits of the cities, and cantonments of Ahmedabad, 
Surat, Baroda, Bhavnagar, Rajkot and Jamnagar, if the Poe for, 
admission—. 

(i) does not exceed one rupee, 30 per cent of such payment ; 

_ i) exceeds one rupee, byt does not exceed one rupee and sixty 
naye paise, 35 per cent of such payment ; 

(iii) exceeds one rupee and sixty naye paise, but does not exceed 
two rupees and sixty naye paise, 45 per cent of such payment ; 

(iv) exceeds two rupees and sixty naye paise, but does not exceed 
three rupees and sixty naye paise, 50 per cent of such payment ; 

(v) exceeds three rupees and sixty naye paise, 60 per cent of such 
payment ; and ; ; 

Fi in any other ; area, if the payment for ‘admission— 

(i) does not exceed forty naye paise, 25 per cent of ‘such payment ; 

. {ii) exceeds forty naye paise, but does not exceed one rupee and 
sixty naye paise, 30 per cent of such payment ; 

(iii) exceeds one rupee and sixty naye paise, but does not exceed 
two rupees and sixty naye paise, 40 per cent of such payment ; 

(iv) exceeds two rupees and sixty naye paise, but does not exceed 
three rupees and sixty naye paise, 50 per cent of such payment ; 

(v) exceeds three rupees and sixty naye paise, 60 per cent of stich 

ment.” 
A (2) after sub-section (2), the following sub-section shall be inserted, 
namely : — 5 

“{(3) Save as otherwise provided, every ticket, pass or other docu- 

ment issued for admission to an entertainment shall state the total | 
/ . amount nE the amourt of gury payable for admission to such 
entertainment.” 





o 


~ ee, 
o o en 


PART V-A ) GUJARAT ACr XVIII oF 1963. 87 





qhe Bombay Stamp (Gujarat Increase of Duties and Amendment) 
Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to bý the Governor on the 15th April 1963, was published in the Gujarat 
Government Gazetie, Extraordinary, Part IV, dated April 15, 1963. 

Gujarat Act No. XVII of 1963. 

An Act to prodids for increase in certain stamp duties and further to 
amend the Bombay Stamp Act, 1958. - 

It is hereby enacted in the Fourteenth Year of the Republic of India 

- as follows is- 

1, Short title and commencement.—(1) This Act may be called the 
Bombay Stamp (Gujarat Increase of Duties and Amendment) Act, 
1963. 

{2) It shall come into force on such date as the State Government 
may, by notification in the Oped Gazette appoint. 

t 

Object—-""To meet the increase In cere Te due to the state of Emergency 
, and other causes, Government has decided to increase the rates of duty leviable en 
' certain documents under the Bombay Stamp Act, 1958, and to levy a surcharge of 
ten per cent onrate of stamp duty where the same have not been increased. No 
change is proposed in the rates of duty chargeable on conveyance (article 25) and 
docaments similarly chargeable. Opportunity has also been taken to clarify that 
an instrument recording any glit of movable property made otherwise than In writing 
is chargeable as an instrument of gift for the purposes of the Bombay Stamp Act, 
1958.” [Vide Statement of Objects and Reasons printed in the Gujarat Governmant 
Gasstts, Extraordinary, Part V, dated March 20, 1963. ] 

2. Amendment of section 2 of Bom. LX of 1958. —In section 2 of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958) (hereinafter referred to as 
“the priaripal A Act”), after clause (1), the following clause shall be inser- 
ted, namel 

(1a) ‘instrument of gift” includes, where the gift i is of any mov- 
able property but has not been made in writing, any instrument record- 


ing whether oy way of declaration or otherwise the making of acceptance 
of such gift ;” 


Notes 
Now sub- section (la) to section 2 of the principal Act defines the term ‘‘instru- 
ment of gift.’ 


3. Amendment of Schedule I to Bom. LX of 1958.—In Schedule I to 
the principal Act,— 

(1) In article 4, for the words “Three rupees” the words “Three 
rupees and fifty naye paise” shall be substituted ; 

(2) In article 5,— 

(i) in entry (a), for the words “Forty naye paise” the words “Fifty 
naye paise” shall be substituted ; 

(ii) in entry (b), for the words ‘thirty rupees” and ‘‘twenty naye 
paise” the words “forty rupees” and “twenty-five naye paise” shall, 
respectively be substituted ; 

(iii) in entry, (c), (i), for the. words “Fifteen naye paise”, the words 
“Twenty naye paise” shall be substituted ; 

(iv) in entry (e c) (ti), for the words “Forty naye paise” the words 
“Fifty naye paise” shall be substituted ; 

(v) in entry (d), for the words “Twenty naye paise” the words 
“Twenty five naye paise” shall be substituted ; 

” (vi) in entry (e), for the portion beginning with the brackets letter 
and words ‘'(a) Twenty naye paise% and ending with the words ‘‘sovere- 
igns or part thereof” the following shall be substituted, namely i= 

“(a) Ten nayo paise for every unit of 10 kilograms of 
silver or part, thereof. 
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{b) Forty naye palse for every unit of 1 kilogram of 
. ` gold or part thereof. - 
(c) Seventy-five naye paise for évery unit of 250 sover- 
: eigns or part thereof ” ; 
(vii) in entry (f), for tle portion beginning with the words ‘Such 
rate not exceeding” and ending with the words ‘in the Offictal Gazette” 


the following shall be’substituted, namely :— 

“Such rate not exceeding— 

(i) twenty naye paise for every 5,000 kilograms of oil- 
seeds or part thereof, where the unit is 5,000 kilo- 
Dame, or 

(il) forty naye paise for every 10,009 kilograms of 
oilseeds or part thereof, where the unit is 10,000 
kilograms, or 

(ill) one rupee for every 25,000 kilograms of oilseeds 
or part thereof whore the unit is 25,000 kilograms, 
as may be specified by the State Government by noti- 

` fication in the Oficial Gasetts.”’ ; 

(viii) in entry (g), for the portion beginning with the words “Such 
rate not exceeding” and ending with the words “in the Oficial Gazette”- 
the following shall be substituted, namely :— ; 

(1) In the case of yarn and spices such rate not 
exceeding twenty five naye paise for every Re. 2,500 
or part thereof of the value of yarn of any kind or 
apices of any kind as may be specified by the State 
Government by notification in the Oficial Gazette. 

(2) In the case of groundnut oil or any other non- 
mineral oil such rate not exceeding-—~ 


(i), ten naye paise for every unit of 100 tins of such “ 


oil or part thereof, where the unit of transaction is 
- 100 tins, each containing a quantity of oi] weighing 
approximately 16.50 kilograms, ' 
(ii) twenty five naye paise for every 5,000 kilograms 
of such oil or part thereof, where the unit is 5,000 
kilograms, or 
(iii) fifty naye paise for every 10,000 kilograms of such 
oil or part thereof where the unit is 10,000 kilograms, 
or t 
(iv) one rupee and twenty five naye paise for every 
25,000 kilograms of such oil or part thereof, where 
the unit is 75,000 kilograms, 
as may be specified by the State Government by 
notification in the Oficial Gazette” ; - , 
(ix) in entry (h), for the words “One rupee and fifty naye paise’ 
the words “Three rupees” shall be substituted ; 
_ {x) in the Explanation, for the word, figures and letters approxi- 
mately 9,500 lbs.” the wotds and figures “approximately -4,500 kilo- 


grams” shall be substituted ; 
(3) for article 10, the following shall be substituted, namely :— 
“10 ARTICLES OF ASSOCIATION OF A COMPANY — 


` (a) where the company has no capital or the nominal share { Fifty Rupees. 
capital does not exceed Ra. 5,000 ; ` 
(b) where the nominal share capital exceeds Rs. 5,000 but | One hundred 
does not exceed Rs, 1,00,000 ; rupees, 
J (c) where the nominal share capital exceeds Rs. 1,00,000 | Two hundred 
but does not exceed Ra..6,00,000 ; and fifty rupees. 
(d) where the nominal share capital exceeds Ks, 5,00,000 
but does not exceed Rs. 101,00,000— . 


a 


(i) on tho first Rs, §,00,000 ; Two hundred 
. i and fifty rapees. 
(ii) on the next Rs 10,00,000 or part thereof ; Five hundred 

2 - rupees, 
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(iti) on the next Rs. 15,00,000 or part thereof; ~ 
N (iv) on the next Rs, 20,00,000 or part thereof ; 
(v) on the next Rs. 50,00,000 or part thereof ; 
. 


(e) Where the nominal share capital exceeds 
Rs 100,860,00. 
Exemption 


Articles of any Association not formed for profit and 
registered under sectiva 25 of the Companies Act, 1956 (I of 
1958). 
See also Memorandum of Association of a Company No. 
39)”; 


bej 
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Seven hundred 
and fifty rupees. 
One thousand 
rupees 

One thousand two 
hundred and fifty 
rupees. 

Five thousand 
rupees. 


(4) for article 13, the following shall be substituted, namely :— 


“13. BOND as defined by section 2(c) not being a Debenture and 
not being otherwise provided for by this Act, or-by the Bombay Court 


fees Act, 1959 (Bom. XXXVI of 195¥),— 


where the amount or value secured does not exceed Rg, 50 
where it exceeds Ets, 80 but does not exceed Rs 100 
where it exceeds Rs 100 but does not exceed Rs 200 
where it exceeds Ra. 200 but-does not exceed Rs 200 
where it exceeds Rs 300 but does not exceed Ra. 400 
where it exceeds Rs 400 but does not exceed Rs. £00 
where it exceeds Rs, 590 but doss not exceed Rs. 600 
where it exceeds Rs 600 but does not exceed Ra 700 
where it exceeds Rs. 700 but does not exceed Rs 800 
where it exceeds Rs. 800 but does not excesd Ra 900 
where it exceeds-Ra 900 but does not exceed Rs. 1,000 
and for every Rs. 500 or part thereof in excess of Rs. 1,000 

See Administration Bond (No. 2), Bottomry Bond (No. 14), 
Customs Bond or Excise Bond (No. 28), Indemnity Bond (No. 
35), Respondentia Bond (No 53), Security Bond (No 64), 

Exemption 

Bond when executed by any person for the purpose of 
guaranteeing that the local income derived from private subs- 
criptions to a charitable dispensary or hospital or any other 
object of public utility shall not be less than a specified sum per 
mensem ”’; - 


(5) in article 16, after the words “other Revenue Officer” the words 


“or by an Officer of Customs” shall be inserted ; ` 


(6) in article 29, for the words ‘‘Ten naye paise” 


- rupee” shall be substituted ; 


the words “One 


(7) for article 36, the following shall be substituted, namely :— 
“36. LEASE, including an under lease or sub-lease and any agree- 


ment to let or sub-let-—— 


(a) where by such lease the rent is fixed and no premium is paid or 


delivered— 

. (i) where the lease pur- 
ports to be for a term of 
leas than one year ; 

(ii) where the lease pur- 
ports to be for a term of not 
less than one year but not 
more than three years ; 

(iii) where the lease 
purports to be fora term in 
excess of three years but 
not more than ten years ; 


under such lease. 


the amount or 
annual rent reserved. 


The same duty as a Bond (No. 13) for 
the whole amount payable or deliverable 


The same duty asa Bond (No. 13) for 
value of the average 


The same duty asis leviable on a con- 
veyance under clause (a) or (b), as the 
case may be, of article 25 for a consider- 
atiorqual to the amount or value of the 
average annual rent reserved. 
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(iv) where the lease 
purports to be for a term in 
excess of ten years but not 
more than thirty years ; 


(v) where the lease pur- 
ports to be for a term in 
excess of thirty years but 
not more than ninety eight 
years ; 

(vi) where the lease 
purparts to be for a term in 
excess of ninety eight years. 


? 


(vii) where the lease 
‘purports to be in perpe- 
tuity ; 


(viii) where the lease 
does not purport to be for 
any definite term ; 


(b) where the lease is 
granted for a fineor pre- 
mium or for money advan- 
ced and where no rent is 
reserved. 


(c) where the lease is 
granted for a fine or pre« 
mium or for money advan- 
ced in addition to rent 
reserved. 


The same duty as is leviable on f con- 
veyance under clause (a) or (b), as the 
case may be of article 25 for a consider- 
ation equal to twice the amount or value 
of the average annual rent reserved. 

The same duty as is leviable on a con- 
veyance under clause (a) or (b), as the 
case may be, of article 25 for a consider« 
ation equa] to thrice the amount or value | 
of the average annual rent reserved. 

The same duty asis leviable: on a con- | 
veyance under clause (a) or (b), as the 
case may be, of article 25 for a considera- 
tion equal to five times the amount or 
value of the average annual rent reser- 
ved. 

The same duty asis leviable ona con-. 
veyance under clause (a) or (b), as the 
case may be, of article 25 for a consi- 
deration equal to one-fifth of the whole 
amount of rents which would be paid or 
delivered in respect of the first fifty 
years of the lease. 

The same duty asis leviable on a con- 
veyance under clause (a) or (b), as the 
case may be, of article 25 fora consi- 
deration equal to the amount or value of 
the average annual rent which woald be 
paid or delivered for the first ten years 
if the lease continued so long. 

The game duty as is leviable ona con- 
veyance under clause (a) or (b), as the 
case may be, of article 25 for a consi- 
deration equal to the amount or value of 
ofsuch fine or premium or advance as 
set forth in the lease. . 

The same duty as is leviable on a conveyance 
under clauso (a) or (b) as the case may be, of 
article 25 for a consideration equal to the 
amount or valne of such fine or premium or 
advance as set forth in the lease, in addition to 
the duty which would have been payable on such 
lease if no fine or premium or advance had been 
paid or delivered 

Provided that, in any cage where an agreement 
to lease is stamped with ad valorem stamp 
required fora lease anda lease in pursuance of 
such agreement is subsequently executed, the 
duty on such lease shall not exceed three rupees. 


Explanation I.—Rent paid in advance shall be deemed to be pre- 
mium or money advanced within the meaning of this article unless it is 
specifically provided in the lease that rent paid in advance will be set off 
towards the last instalment or instalments of rent. 

Explanation IT.—When a legsee under takes to pay any recurring 
charge such as Government revenue, landlord’s share of cesses, or the 
owner’s share of municipal rates of taxes, which is by law recoverable 
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from the lessor, the amount so agreed to be paid by the lessee, shall be 


deemed to be part of the rent.”’; 
(8) for article 39, the following shall be substituted, namely ; 


“39, MEMORANDUM OF 
ASSOCIATION OF A COM- 
PANY— 


(a) if accompanied by articles of One hundred rupesa. 

association under section 26 of the Com- 
panies Act, 1956 (1 of 1956) ; 

(b) if not so accompanied. The same duty as is leviable on Articles 
of Association under article 10 according 
to the share capital of the company. 

Exemplicn 

Memorandum of any association 
not formed for profit and registered 
under section 25 of the Companies Act, 
1956 (I of 1988).”, 

(9) in article 43— 

(i) in entry (a), for the words “Twenty naye paise” the words 
“Twenty-five naye paise” shall be substituted ; 

(ii) in ay (b), for the portion beginning with the brackets, letter 

and words ‘‘(a) Twenty naye paise” and ending with the words ‘‘aovere- 


igns or part thereof” the following shall be substituted, namely :— 
a Ten naye paise for every unit of 10 kilograma of 
ver or part thereof. 
(b) Forty naye paise for every unit of 1 kilogram of 
gold or part thereof. 
(c) Seventy-five naye paise for every unit of 250 
ee sovereigns or part thereof.’ 
(iii) in entry (c), for the portion beginning with the words “Such 
rate not exceeding” and ending with the words “in the Oficial Gasste, 


the following shall be substituted, namely :— 
“such rate not excesding— 

(i) twenty naye paise for every 5,000 kilograms of 
oilseeds or part thereof, where the unit is 6,060 kilo- 
grama, or 

(li) forty naye palse for every 10,000 kilograms of 
oilseeds or part thereof where the unit is 10,610 kilo- 
grams, or 

tiii) one rupee for every 25,000 kilograms of oilseeds 
or part thereof whero the unit is 25,000 kilograms, 
as may be specified af the State Government by noti- 
fication in the Oficial Gassie.” 

(iv) in entry (d), for the portion beginning with the words "Such 
rates not exceeding’ and ending with the words “‘in the Oficial Gazette.” 
the following shall be substituted, namely :— 

“(1) In the case of yarn and spices such rate not 
exceeding twenty five naye paise for every Re, 2,600 or 
part thereof of the value of yarn of any kind or spices 
of any kfnd as may be ified by the State Govern- 
ment by notification in the Official Garetie. 

(2) Inthe case of groundnut oil or any other non- 
mineral oil sueh rate not exceeding— 

(i) ten naye paise for every unit of 100 tina of such 
oil or part thereof, where the unit of transaction is 
10@ tins each containing a quantity of oil weighing 
approximately 16.50 kilograms, or 

(ii) twenty-five naye paise for every 6,000 kilograma 
of such oil or part thereof, where the unit is 6,000 Kilo- 


. OF 

(iii) fifty niye paise for every 10,000 kilograms of 

such oilor part thereof, where the unitis 10, kilo- 
grams, or x 
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(iv) one rupee and twenty five naye paise for every 
25,000 xilograrns of such oil or part thereof whgfe the 
unit is “5,000 kil oe 
as may be specified by the State Government by noti- 
fication in the Official Gasette 

(v) in entry (e) for the words “Forty naye paise” the words “Fifty 
naye paise” shall be substituted ; i 

(vi) in entry (f}, for the words “Fifteen naye paise” the words 
“Twenty naye paise” shall be substituted ; 

(vii) in entry (g), for the words “thirty rupees” and “twenty naye 
paise” the words “forty rupees” and ‘‘twenty-five naye paise” shall, 
respectively, be substituted ; 

(viii) in the Explanation, for the word, figures and letters ‘‘approxi~« 
mately 9;800 lbs.” the words and figures ‘ approximately 4,500 kiloe 
grams’ ' shall be substitated ; s : 

(10) in article 46, in the proviso, in clauses (a) and (c) for the words 

“one rupee and fifty naye paise” the words ‘‘three rupees” shall be sub- 
stituted ; 

(11) "for article 47, the following shall be substituted, namely :— 

“47-PARTNERSHIP 

A Instrument of — 

(a} where the capital of the partnership 


does not exceed Rs. 25,000; . . act .. Fifty Rupees. 
(b) in anyother case .. ee -. One handred rupees. 
B-Dissolution of — .. Thirty rupees.” ; 


(12) in article 55, in entry A(ii), in the first proviso, for the words 
‘sone rupee and fifty naye paise” the words “three rupees” shall be sub- 
stituted. 

4. Surcharge on stamp duties and rounding off.—(1) Notwithstanding 
anything contained in the Bombay Stamp Act, 1958 (Bom. LX of 1958), 
the stamp duties leviable under that Act in respect of the instruments 
mentioned in any of the articles of Schedule I to that Act specified in 
the Table hereto appended shall, with effect from the commencement of 
the Bombay Stamp (Gujarat Increase of Duties and Amendment) Act, 
1963 (Guj. XVIII of 1963) be increased by a surcharge at the rate of ten 


per cent. : 
Table 


Articles 1, 2(b), 3, 6, 7, 8(b), 9, 11, 15, 16(a) and (b), 17, 18, 24, 26, 
27(b), 28(b), 30, 31, 37, 38, ae ), 41, 42, 44, 45{a), 48(a), ye h, (d), (e) 
and (g), 49, 50, £1(b), 52(b), 5 4(b), 56, 57, 58(b ), 69(a) and (c) 62. 

(2) The provisions of the Bombay Stamp Act, 1958 (Bonn LX of 
1958), shall in so far as they are not inconsistent with anything contain- 
ed in this section, apply for the purpose of sub-section (1). 

(3) In computing the surcharge under sub-section (1), a fraction of 
a rupee less than five naye paise or whichis not a multiple of five naye 
paise, shall be rounded off to five naye paise or to the next higher multi- 
ple of five naye paise, as the case may be. 

Repeal of Guj. VI of 1961.—The Gujarat Increase of Stamp 
Duties rie 1961 (Guj. VI of 1961) except sections 1 and 4% thereof is 
hereby repealed. ; 

The Bombay Medical ( Gujarat Amendment) Act, 1963. 

‘The following Act of the Gujarat Legislature, having been assented 
to by the President pa the 27th Aril, 1963, was published inthe Gujarat 
Government Gazette, Extraordinary, Part IV, dated April 29, 1963. 

z Gujarat Act No. XX of 1963. 
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An Act further to amend the Bombay Medical Act, 1912. 
N It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 
1. Short title—This Act may be called the Bombay Medical 
(Gujarat Amendment) Act, 1963. x 
Notes 
Object—The object of this Act is to empower the State Government tr extend 
the term of the Gujarat (Bombay) Area Medical Council but in aggregate the 
term is not to exceed five years. 
For the Statement of Objects and Reasons, see the Gujarat Government Gaszetto, 
Extraordinary, Part V, dated March 11, 1963. 


2. Amendment of section 2B of Bom. VI of 1912.—In section 2B of 
the Bombay Medical Act, 1912 (Bom. VI of 1912), in sub-section (4), for 
the words beginning with the words “fora term” and ending with the 
words ‘‘by an order, appoint” the following shall be, and shall be deemed 
always to have been, substituted, namely :— 

; ‘for such term not exceeding five yearsin the aggregate from the 
date of their nomination as the State Government may from time to 
time by order determiae.”’. 

The Gujarat Appropriation (Excess Expenditure) Act, 1963. 

The following Act of the wears Legislature, having been assented 
to by the Governor on the 27th April 1963, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated April 30, 1963. 

Gujarat Act No. XXI of 1963. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State’ of Gujarat to the 
service of the period of eleven months commencing on the first day of May 
1960 and snding on the thirty-first day of March, 1961. 

* + * * 

{ For the remaining text of the Act, see the Gujarat Government 
Gazette, Extraordinary, Part IV, dated April 30, 1963, pages 92 to 
95, Editor, | 


4 


The Gujarat State Guarantees, Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 2nd Mav 1963, was published in the Gujarat 
Government Gazelte, Extraordinary, Part IV, dated May 6, 1963. 

Gujarat Act No. XXT of 1963, 

An Act to fix the limit upto which the executive power of the State shall 
extend to the giving of guarantees. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short title.—This Act may be called the Gujarat State Guaran- 
tees Act, 1863. 


Notes 
Object--The object of this Act is to fix the executive power of the State Govern- 
ment to give guarantees at Rs 60,00,00,000 under article 298 of the Constitution. 
For the Statement of Objects and Reasons, see the Grfarat Government Gaselte, 
Extraordinary, Part IV, dated February 2, 1063. 


2. Fixation of kimit upto which the State may give guarantess.—(1) 
The limit upto which the executive power of the State Government shall 
extend to the giving of guarantees (including the guarantees given 
before the commencement of this Act) as provided in clause (1) ofearti- 
cle 293 of the Constitution shall be ae sum of Rs. 60,00,00,000. 

(2) The State Government shall lay before the State Legislature— 

(a) astatement of any guarantee given as soon as may be after it 
is given, and è 
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(b) within three months after the end of any financial year in Stich 
any guarantees so given are in force, an account of the total sums, if 
any, which during that year have been either issued out of the Con- 
solidated Fund of the State or paid in or towards repayment of any sum 
0 issued, i 


The Bombay Non-trading Corporations (Gujarat Amendment) 
Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 2nd May, 1963, was published in the Gujarat 
Government Gaselte, Extraordinary, Part IV, dated May 6, 1963. 

Gujarat Act No. XXIII of 1963. 

An Aci further to amend the Bombay Non-trading Corporations Act, 
1969. f 
It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Shori itls.—This Act may be called the Bombay Non-trading 
Corporations (Gujarat fmmendment) Act, 1963. 


otes 
Object—The object of this Act is to make substantive provision in the Bombay 
Non-trading Corporations Act, 1959 to enable the State Government to levy fees 
prescribed under rule 17 of the Bombay Non-trading Corporations Rules, 1989. 
For the Statement of Objects and Reasons, see the Gujarat Government Gazette, 
Extraordinary, Part V, dated February 4, 1963. 
2. Insertion of new section GOA in Bom. XXVI of 1959.—In Chapter 
V of the Bombay Non-trading Corporations Act, 1959, after section 66 
the following new section shail be and shall be deemed always to have 
been added, namely :—- 
“OBA, Fees in respect of certain matters.—The preecribed fees shall 
be paid to the Registrar in respect of — 
a) the filing of any document with him, 
b) the registration or recording of any document by him, 
(c) his making a record of or registering any fact, 
in pursuance of this Act.”. 


—— oe 


The Gujarat Legislative Assembly Member’s Salaries and Allowances 
(Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 2nd May 1969, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated May 6, 1963. 

Gujarat Act No, XXIV of 1963. 

An Act further to amend the Gujarat Legislative Assembly Members’ 
Salaries and Allowances Act, 1960. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short tile.—This Act may be called the Gujarat Legislative 
Assembly Members’ Salaries and Allowances (Amendment) Act, 1963. 


Notes : 

Object—The object of this Act is to entitle the members of the State Legislature to 

a free pass for the whole of the State in respect of the prescribed road transport service 

and to make certain other changes in respect of the allowances etc. payable for 
travelling to the members of the Legislative Assembly. 

For the Statement of Objects and Reasons, see the Gujarai Government Gazelle, 

Extraordinary, Part V, dated February 5,.1963. 

Amendment of section 5 of Guj. LI of 1960.—In section 5 of the 

Gujarat Legislative Assembly Members’ Salaries and Allawances Act, 

1960 (Guj. II of -196v) (hereinafter referred to as “the principal Act”), 
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in qub-section {i),— 
i A) for clause (i), the following clause shall be substituted, name- 
y: 
(i) for a journey by railway or steamer at the rate of one and one 
half of the fare of such class provided thereon, as may be determined by 
rules or orders made under section 10, and”; 

(b) for clause (ii), the following clause shall be substituted, name- 

“(ii) subject to the provisions of sub-section (2) of section 6, for a 
journey by road, sea or river whether in addition to the journey by 
railway or steamer, or otherwise, at such rate per kilometre as may like- 
wise be determined :’ 

3. Substitution of new section for section 6 of Guj. II of 1960.—For 
section 6 of the principal Act, the following shall be substituted, name- 
ly :— 
“6, Free transit by road transport service and payment of mileage.— 

(1) Every Member shall be provided with one free non-transferable pass 
entitling him to travel at any time in any part ot the State of Gujarat 
by such road transport service, in such class of accommodation, and 
subject to such conditions, as may be determined by rules or orders 
made under section 10. 

(2) Wherea Member travels on such pass for a purpose mentioned 

in sub-section (1) of section 5 he shall be paid travelling allowance at 
. such rate per kilometre as may be determined by rules or orders made 
under section !0.”, 
The Bombay Land Provence Enemies (Gujarat Amendment) 
Act, 1963, 

The following Act of the Gujarat Legislature, having been assented 
to hy the Governor on the 2nd May 1903, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated May 6, 1908. 

Gujarat Act No. XXV of 1963. 

An Act to amend the Bombay Land Improvement Schemes Act, 1942. 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 

1, Short tüls.-—This Act may be called the Bombay Land Improve- 

ment Schemes (Gujarat Amdnameat) Act, 1963. 

o 
' Object—The object of this Rapley aaoi the Bombay Land Ymprovement 
Schemes Act 194? in order to facilitate the undertaking and completion of program- 
mes like contour bunding on a large scale, for protection against soil erosion etc. 
Section 2 amends the definition of D:vistonal Soil Conservation Officer, sections 3 
and 6 reduce the period of notice required to be given and section 7 widens the power 
of the State oe to take action uader section 25A wherever it thinke proper 


by framiag the Schem 
For the Statement of Objects and Reasons, gee the Gujarat Government arate, 


Extraordinary, Part V, dated March 2, 1943. 

2. Amendment of section 20f Bom. XXVIII of 1942.—In section 2 
of the Bombay Land Improvement Schemes Act, 1942 (hereinafter 
referred to as ‘the principal Act”), in clause (2A) after the words "to 
be the Divisional Soil Conservation Officer” the words ‘‘and includes 
any other officer authorised by the State Government to exercise the 
powers and perform the duties of a Divisional Soil Conservation Officer 
under this Act” shall be inserted. 

3. Amendment of section 6 of Bom. XXVIII of 1942.—1 section 5 
of the principal Act, in sub-section (3), for the words “Oficial Gazette” 
the word “village” and for the words “twenty-one, days” the word 


o 
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‘seven days” shall be substituted. F4 
Amendment of section 9 of Bom. XXVIII of 1942.—In section 9 
of the principal Act, in the proviso to sub-section (1), for the figures 
and words “33 per cent.” where they occur at two places the figures and 
word “village” shall be substituted. aed 
_ 5. Amendment of section 10 of Bom, XXVIII of 1942.—In section 
10 of the principal Act, for the words “Oficial Gazette” the words 
"village” shall be substituted. ` 4 
6. Amendment of section 11 of Bom. XXVIII of 1942.—In section 
. I1 of the principal Act, in sub-section (3), for the words “twenty one 
days” the words “seven days”? and for the words “Oficial Gazette’ the 
word “village” shall be substituted. ; 

7. . Amendment of section 26A of Bom. XXVIII of 1942.—In section 
25A of the principal Act, in sub-section (1), after the words ‘‘is of 

-opinion” the words ‘‘that a scheme is necessary in the interest of the 
public or” shall be ‘inserted. fos 
The Gujarat Education Cess (Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 3rd May 1963, waspublished in the Gujarat 
Government Gazette, Extraordinary, Part.IV, dated May 8, 1963. ` 

Gujarat Act No. XXVI of 1963. » 
_ An Aci further to amend the Gujarat Education Cess Act, 1962, 

It is hereby enacted in the Fourteenth’ Year of the Republic of 
India as follows :— > f 


_ 1. Short title. —This Act may be called the Gujarat Education Cess 
(Amendment) Act, 1963. 


' — Notes . 

Object—‘ The bill seeks to amend the Gujarat Education Cess Act 1962 so as to 
clarify certain provisions thereof and to remove the difficulties arising in the imple- 
mentation thereof.” { Vide Statement of Objects and Reasons, , printed in the 
Gujarat Government Gazeits, Extraprdinary, Part V, dated March 16, 166%, j 


“2. Amendment of section 6 of Guj. XXXV of 1962 —To- section 5 
of the Gujarat Education Cess Act;1962 (Guj. XXXV of 1962) (herein- 
after referred to as “the principal Act”), the’ following explanation 
shall be, and shall be deemed always to have been, added, nanve- 
yi face 
“Explanaiion.— In this section “alienation of land revenue’” includes 
any concession granted by or under any law for the time being in force 
'' go as to render any «land . not. liable to the -payment of any ` revenue or 
~” liable to the payment of-land: revenue at a sum lower than. the sum of 
full assessment leviable on such land ; and stich land shall be deemed to 
‘be wholly or, as the case may. be, partially exempt from the payment of 
land revenue for the purpose of this section.”. i 


Notes i 
Section 2 adds explanation to section § of the principal Actin order to make 
‘clear the meaning of the' term “dllenation of land a T i 


"` Amendment of section 7 of Guj XXXV of 1962.—In. section 7 of 
“ the principal Act, in sub-section (1)—. : 
`. (i) in clause (i) after the words “residential purpose or” the words 
` “for a village industry or for” shall be, and shall be deemed always to 
have been, inserted ; and : 
"* (ii) in clause (iv). forthe words ‘‘any profession” the words “any 
oe eeepiseioly shell be, andsshall be deemed always to have been, 
substituted. : 


4. Insertion of new section 26-A in Guj. XXXV of 1962,—After 


£ 
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scien 26 of the principal Act, the following section shall be inserted, 
namely :— 

“264. Validity of surcharge or tax not levied in the same year.— 
Nothing in the relevant Code or the relevant local authority law shall 
affect the assessment, levy, collection of recovery of any surcharge or 
tax leviable under this Act for any year or part thereof merely by reason 
of the fact that the surcharge or as the case may be, tax was not a ses- 
sed or the demand therefor was not made during the year or part for 
which it was leviable.”; 

' Notes 
New section 26A validates the assessment, levy, collection or recovery of any 


surcharge tax even if tax was not assessed ur the demand therefor was not’ made in 
the same year. a 





The Bombay Registration of Marriages (Gujarat Extension and 
Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 23rd May 1963, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated May 24, 1963. 

Gujarat Act No. XXVIII of 1963. 

An Act to extend the Bombay Registration of Marriages Act, 1963, 
to the rest of the State of Gujarat. 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— . ; 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Registration of Marriages (Gujarat Extension and Amendment) 
Act, 1963. : 

(2) It shall come into force on such date as the State Government 
may, by notification in the Offctal Gazette, hppoint. 

- Notes 


Object—The object of this Act is 'o extend the operation of the Bombay Regis- 
tration of Marriages Act, 1953 to the whole of the Statein order to have uniformity 
in the law throughout the State. 


For ths Statement of Objects and Reasons, see the Gujarai Governme t Gasetis, 
Extraordiaary, Part V, dated January. 20), 1963 


2. Amendment of section I of Bom. V of 1954.-~In section 1 of, the 
Bombay Registration of Marriages Act, 1953 (Bom. V of 1954) (herein- 
after referred to as “the principal Act’’),— 

(i) for sub-section (2), the following shall be substituted, name- 

(2) It extends to the whole of the State of Gujarat.”. 

(ii) to sub-section (3), the following proviso shall be inserted, name- 


yis 
; “Provided that in that part of the State to which this Act is extend- 
ed by the Bombay Registration of Marriages (Gujarat Extension and 
Amendment) Act, 19643 (Guj. XX VIII of 1963), this section shall come 
into force at once and the remaining provisions of this Act shall come 
into force in such areas and on such date as the State Government may, 
by like notification, appoint.’’. 
3. Amendment of section 7 of Bom. V of 1964.—In section 7 of the 
principal Act, for the words ‘the Bombay area of the State of Gujarat”, 
the words “this State” shall be substituted. 
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The Bombay Tahiqdari Tenure Abolition (Gujarat Amendment% 
Act, 1963. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the *25th May 1963, was published in the 
Gujarat Government Gazele, Extraordinary, Part IV, dated May 28, 


1963. 
Gujarat Act No. XXIX of 1963. 

An Act to amend the Bombay Talugdart Tenure Abolition Act, 1949. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Shori title and commencement.—(1) This Act may be called the 
Bombay Taluqdari Tenure Abolition (Gujarat Amendment) Act, 1963. 

(2) It shall be deemed to have come into force on 28th February 
1963, 

Notes 


Object,—-The object of this Act is to extend by two years the period within 
which vermanent tenants and inferior holders of taluqdari landa can exercise the 
right of becoming occupants of their lands under section 5A of the Bombay Taluqdari 
Tenure Abolition \ct, 1949. 

For the Statement of Objects and Reasons, soe the Gujarat Government Gazetia, 
Extraordinary, Part V, dated February 16, 1363. 


2. Amendment of section 5A of Bom. LXII of 1949.—In section 5A 
of the Bombay Talugdari Tenure Abolitior? Act, 1949 (Bom. LXII of 
1949), in sub-section (2), for the words “eight years” the words “ten 
years” shall be substituted. 

The Maternity Benefit (Gujarat Amendment) Act, 1963, 

The following Act of the Gujarat Legislature, having been assented 
to by the President on 26th May 1963, was published in the Gujarat 
Government Gazette, Extraordinary, Part Iv, dated May 30, 1904. 

Gujrat Act No. XXX of 1963, 

An Act to amend the Maternity Benefit Act, 1961. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— . i 

1. Short titla. —This Act may be called the Maternity Benefit 
(Gujarat Amendment) Act, 1963, N 

ot 

Object —-The object of this Act is to iacoinarató in the Maternity Benefit Act, 
1961 (53 of :9d1) tha provision empowering the State Government to repeal the 
Bombay Maternity Benefit Act, 1929 and that Act as adapted and applied to the 
ces ia area of the State, before the Central Act 53 of 1041 can be brought into 
orcs 


For the Statement of Objects and Reagona, see the Gujarat Government Gasetis, 
Extraordinary, Part V, dated March 22, 1963 


2. Amendment of Act 53 of 1961.~—In the Maternity Benefit Act, 
1961 (53 of 1961), after section 30, the following new section shall be 
added, namely :~— ; 

“31. Repeal of Bom. XXII of 1929.—On the date of the comme- 
ncement of this Act in the State of Gujarat under clause (b) of sub- 
section (v) of section j, the Bombay Maternity Benefit Act, 1923 (Bom, 
XXII of 1925), and that Act as adapted and applied to the Saurashtra 
area of the State of Gujarat shall stand repealed : 

Provided that the repeal shall not affect— 

» (a) the previous operation of the Acts so repealed or anything duly 
done or suffered thereunder, or 

(b) any right, privilege, obligation or liability acquired, accrucc or 
incurred under the said Acts, or 
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(c) any penalty, forfeiture or punishment incurred underthem in 
respect of any offence, or 
(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if this Act had not come into force : 
Provided further that anything done or any action taken under the 
provisions of the Acts repealed under fhis section shall be deemed to 
have been done or taken under the corresponding provisions of this Act 
and shall continue in force until superseded by anything done or any 
action taken under the provisions of this Act.”’. 





E The Bombay Public Trusts (Gujarat Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the «9th May, 1963, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated June 4, 


1963. 
Gujarat Act No XXXI of 1963. 

An Act further to amend the Bombay Public Trusts Act, 1950, 

Itis hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 

1. Short tils and commencement.—(i) This Act may be called the 
Bombay Public Trusts (Gujarat Amendment) Act, 1963. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Opens Cones appoint. 


f 

Object—The abjects of this Act aro a cones a right of appeal ainst the order 
of the Charity Commissioner under section 84; to provide for the removal of a 
trustee against whom an order under section 41 has been made by the Charity 
Commissioner by an application to the Courr on the lines of section 47AA ; to include 
section 50A within the ambit of section 56T and to provide a penalty ‘of not less 
than Ra 300 for a second or subsequent offence by a trustee under the Act. . 

For the Statement of Objects and Reasons, soo the Gujarat Government Gazelle, 
Extraordinary, Part V, dated February 12, 1963. 

2. Amendment of section 36 of Bom, XXIX of 1950,—Section 36 of 
the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950) (hereinafter 
referred to as ‘the principal Act”) shall be reaumbered as sub-section 
{D of that section and after sub-section (1) as so renumbered the 
following sub-sections shall be added, namely : 

(2) The decision of the Charity Commissioner und r sub section 
(1) shall be communicated to the trustees and shall be published in such 
manner as may be prescribed. 

— (3) Any person aggrieved by sich decision may appeal to the 
Gujarat Revenue Tribunal within thirty days from the date of its publi- 
cation. 

(4) Such decision shall, subject to the provisions of sub-section (3), 


be final.” 
Notes 


The amendment to section $6 entitles the person aggrieved by an order of the 
Charity Commissioner to appeal to the Gujarrt Revenue Tribunal, 

3. Amendment of section 47A A of Bom. XXIX of 1950.—In section 
47AA of the principal Act after the words'undcr this Act” the words, 
brackets and figures “or any amount is surcharged on him under sub- 

section (1) of section 41”, shall be inserted. 

4, Amendment of section 66T of Bom. XXIX of 1960.—In section 

tT . 


g 
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56T of the principal Act, after the figures “50” the figures and let jer 
“50-A”, shall be inserted. ; 

5, Amendment of section 66 of Bom, XXIX of 1950.—To section 
66 of the principal Act, before the Explanation, the following proviso 
shall be added, namely :— . 

“Provided that a trustee who has a previous conviction under this 
section shall be punished with fine which, except for adequate reasons 
to the contrary recorded in the jadgment of the Court, shall not be less 
than Rs. 300. or the amount mentioned in that behalf in the said table, — 
whicheyer be less.”. 


Notes 
Sections § and 6 by amending sections $6 and 67 of the principal Act provide a 
minimum penalty of Rs. 300)- on the trustees for the second or subsequent offences. 


6, Amendment of section.67 of Bom. XXIX of 1960.—To section 67 
of the principal Act, the following proviso shall be added, namely :—~ ~ 

“Provided that in the absence of special and adequate reasons to. 
the contrary to be mentioned in'the judgment of the Court, a person 
who has a previous conviction under this section, shall be punished with 
fine which shall not be less than Rs. 300 ”. ` 


— n 


The Gujarat Panchayats Laws (Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 5th April 1963, was published in the 
ee Government Gazette, Extraordinary, Part IV, dated April 5, 

3. . 
Gujarat Act No. XVI of 1963. 

An Act to provide for the cancellation of the suspension of the provis 
sions of the Gujarat Panchayats Act, 1961, and to amend that Act to trovide 
for an intsrim constitution of district panchayats and to provide for certain 
other matters. 


It is hereby enacted in the Fourteenth Year of the Republic of 

India ae follows :— i 
1. Short title—This Act may be called the Gujarat Panchayats 

Laws (Amendment) Act, 1963, ` ° 
Notes r 

Object—Tha object of this Act is to repeal the Gujarat Panchayats (Suspension 

of Provisions and Reconversion of certain local areasinto Municipal Districts) Act, 

1962 and to provide for tne taking of steps necessary toimplement the Gujarat 

Panchayats Act, 961. The Act provides for the constitution of interim panchayats 


and makes certain other amendments in the Act. The Act replaces Gujarat Ordi» 
nance No. | of .' 63. : 


For the Statement of Objects and Reasons, see the Gujarat Government Gazelle, 
Extraordinary, Part V, dated March 6. 1964. 


2. Repeal of section 3 of Guj. IX of 1963.—With effect on and from 
the date of the cominzncement of the Gujarat Panchayat Laws (Amend- 
ment, O.dinance, 1963 (Guj. Ord. I of 1963) -~ = ah ace 

(1) Section 3 ofthe Gujarat Panchayats (Suspension of Provisions 
and Reconversion of certain local areas into Municipal Districts) Act, 
1962 (Guj. IX of.1963) shall stand repealed, and ` , 

(2) tbose provisionsof tke Gujarat Panchayats Act, 1961 (Guj. VI 
of 1902) (hereinafter referred to as “the principal Act”) the operation 
of which was suspended under the said section 3, shall be operative. 

3. Amendment of Guj. VI of 1962.—The principal Act shall be 
aménded in the manner and to the extent specified in the Schedule. 
appended hereto >a 

4 Amendmeniof Bom, IIT of 1969.—In section 146 of the Bombay 
Village: Panchayats Act, 1958 (Bom. III of 1959), in sub-section (3), 


4 


{ 


. 
` 


“ 3 
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. forghe words “one year” the words ‘‘three years” -shall be substituted. 


Notes ’ $ Ea 
The amendment to section 146,3; of the Bombay Panchayats Act, 1958 raises 
the limit of one' year to three years in respect of the term ofa panchayat constituted 
under that section. i i 
5. - Repeat of Guj. Ord. 1- of 1963.—The Gujarat Panchayats Laws 


(Amendment) Ordinance, 1963 (Guj. Ord. 1 of 196-) is hereby repealed 


and the provisions of sections 7 aħd'25 of the Bombay General Clauses 
Act, 1404 (Bom. i of 1904) shall apply tosuch repeal as if that Ordi- 
nanoe were‘anénactment. o 
i ! SCHEDULE 
7 (See section 3:) 
- Amendments to the Gujarat Panchayats Act, 1961. ; 
1. In section 2 after clause 24 the following clause shall be 
inserted, namely :— | ; 
(24A) ‘revenue district’ or revenue’ taluka’ means a district or, 
8 ee eae may be, a taluka ór mahal constituted under the Land Reve- 
ue e357. 2 






- 2. In section 14— 


.| (1) in sub-séction (1), under the ‘heading ‘(C) Co-opted members”, 
i fter clause (vii) the following proviso shall be inserted, namely :— 

“Provided that no person shall be eligible for being co-opted under 
č kuse (iv), (v), (vi) or (vii) unless his name is in the electoral roll of the 
G }jardt Legislative Assembly pertaining to the area of the taluka.”. 

| (2) in sub-section (1), under the heading “‘(D) Associate members” 
in tlause (x), for the words “within the taluka” the’ words “within the 
revenue taluka” shall be substituted; y >` ` 

(<) for sub-section (6), the following sub-sections shall be substi- 
tuted, namely :— =: ~ i 

‘“(6) An associate member of the Panchayat shall have the right 
to speak or otherwise to take part in tbe proceedings of the panchayat 
but shall not be entitled to vote. He may also speak or otherwise -take 
part in the proceedings of any committee of the panchayat as-may be 
prescribed by rules but he shall not be entitled'to vote.”. 

3. Insection 15, 

(A) in sub-section ({)~ 

(1) in clause (vi) for the words “in the area within the jurisdiction 
of. the district panchayat” the words “in the revenue district” shall be 
aubstituted ; ` ` 

(2) im clause (vii) after the words "district panchayat” the words 
“or part thereof” shall be inserted ; E 

f4) in clause (viii) and in clause (ix) for the word ‘‘district’’ the 
words “revenue district” shall be substituted ; 

i (B) for sub-section (5), the following shall bė substituted, name- 
ae 

(5) An associate member of the panchayat shall have the right to 
speak or otherwise to take part in the proceedings of the panchayat but 
shall ngt be entitled to vote. He may also speak or otherwise take part 
in the proceedings of any committee of the panchayat as may be pres- 
cribed by rules but he shall not be entitled to vote.”. 

4. After section 15 the following section shall be inserted, name- 
“ISA, Constitution of interim district panchayat and consequential 
provistons.—Notwithstanding anythitg’ contained ‘in section 15, or any ` 
other provisions of this Act, where a district “panchayat is to be 


x kd 
. 
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constituted for the first time at any time during the period during whj A , 


the Proclamation of Emergency is in force and thereafter during 


period not exceeding six months as the State Government may by san á 


fication in the Oficial Gazette specify, the following provisions of this 
section shall apply thereto, ° ~<y 

(2) Such district panchayat shall consist of the following members, 
namely :— 

(A) Elected members 

(i) such members of'the district local board constituted for the 
district under the Bombay Local Boards Act, 1923 (Bom. VI of 1923) 
and functioning on the date of the coming into force of the Gujarat 
Panchayat Laws (Amendment) Ordinance, 1968 (Guj. Ord. 1 of 1963) 
as are holding office on such date as the State Government may by order 


specify in this behalf ; 
(B) Ex-Officio members 

(ii) the Presidents and Vice-Presidents of all the taluka panchayats 
in the district : i 

- Provided that in the absence of any such ez-oficto member or where 
any such 6x-ofieto member becomes an associate member under sub- 
séction (5), such member as the taluka panchayat may in the prescribed 
manner elect shall act as an ex-officio member in his place ; 

(C) Co-opted members 

(iii) two representatives of the district school board of the district 
-recommended ,by that board from amongst its members by passing a 

resolution in that behalf before such date as the State poor a may 
by order specify : 

Provided that in the absenée of a district school board or mere a 
district school board fails to’so recommead its representatives, the 
State Government may nominate two persons from amongst the mem- 
bers of the district school board or from amongst the persons residing 
in the district ; 

(D) P members 

(iv) members of the Council of States residing in the revenue Ka 
trict ; 

(v) members of the. House of the People elected from the ARa 
within the jurisdiction of the district pancháyat or part thereof ; 

(vi) members of the Gujarat Legislative Assembly ` elected from the 
area within the jurisdiction of the district panchayat or part thereof ; 

i (vii) the Collector of the revenue district ; 

(viii) Presidents of all the municipalities situate within the revenue 
diatrtct. 

3) The district panchayat shall have a President and Vice-Presi- 
dent elected by its elected, ex-officio and co-opted members from 
amongst themselves. 

(4) A President of a taluka panchayat, if elected as the President 
of the district panchayat under sub-section (8), shall vacate his office 
of the President of the taluka panchayat but shall contiuue to te an 
ex-oficto member of the district panchayat. 

(5) Where any elected, ex-officio or co opted member of such dis- 


trict panchayat is or becomes a member of the Gujarat Legislative | 


Assembly or of Parliament, he shail cease to be such member of the 
panshayat but shall continue as an associate member thereof. 

(6): An associate member of jhe panchayat shall have the right to 
speak or otherwise to¢ake part in the proceedings of the panchayat but 
shall not be entitled to vote. He may also speak or otherwise take part 
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in the proceedings of any committee of the panchayat as may be pres- 
Wribed by rules but he shall not be entitled to vote. ; 

(7) In a district for which a district panchayat is constituted under 
this section, the members specified jn clause (i) of sub-section (2) shall, 
in addition to their being members of the district panchayat, continue 
to be members of the district local board until its dissolution under 
section 326, and on such dissolution shall continue to be members of the 
district panchayat, notwithstanding their vacating office as members of 
the district local board under clause (a) of that section. 

(8) The term of a district panchayat constituted unde: this section 
shall be such period, not exceeding two years in the aggregate from the 
date of its first meeting, as the State Government may from time to 
time by notification in the Oficial Gazette specify. 

(9) Any vacancy in the office of a member holding office under 
clause (i) or (iii) of sub-section (2) shall be filled by nomination by the 
State Government and the person so nominated shall hold office so long 
only as the member in whose place he has been nominated would have 
held office had the vacancy not occurred 

(10) Section 43 shall have effect as if the words “or a district pan- 
chayat, as the case may be”, the words for district panchayat” where 
they occur at` two places ard the word “relevant” had been deleted 
therefrom. š 

(11) Section 67 shall have effect as if for sub-section (2) thereof the 
following sub-section had been substituted, namely :— 

‘(2) The meeting shall be on such day as may be fixed by the com- 
petent authority.”. 

(12) Nothing in this section shall affect the operation of the provi- 
sions of this Actin respect of a district panchayat constituted under 
this section in so far as they are not inconsistent with this section. 

Explanation —In this section “Proclamation of Emergency” means 
the Proclamation of Emergency issued under clause (1) of article $52 of 
the Constitution on the 26th October 1962,”. 


Notes 
New section 15A to the Gujarat Panchayat Act, 196! provides for an interim 
constitution of a district panchayat consisting of members of the district local board, 
Presidents of the taluka panchayats and members recommended by tho district 
school board or nominated by Government and asscciate members. 
5. In section 44, in sub-section (6), after the words “shall te refer- 
red” the words “within a period of thirty days trom the date of the 


“declaration of the result of the election” shall be inserted. 


- Notes 

The amendments by clauses 5, 7 and 9 to sections 44, 65 and 67 rc pecie] 
of the Gujarat Panchayat Aot, 196! provide for a period'of limitation within whic. 
a dispute regarding the election of Sarpanch, Chairman, President etc. may be refer- 
red to the competent authority. 

6. After section 44, the following section shall be inserted, name- 

wu / 

“44A. Duty of retiring Sarpanch etc. to hand over charge of office.— 
(1) On the ekc’ion ofa new Sarpanch or Upa-Sarpanch cr a new Chait- 
man or Vice-Chairman, it shall be the duty of the r-tiring Sarpanch or, as 
the case may be, Upa-Sarpanch,.Chairman or Vice-Chairman to hand 
over to him charge of his office and deliver to him tke record and 
property belonging to the panchayat and in his custody, f 

(2) The provisions of sub-section (1) sball apply mutatis mutandis to 
a retiring member in the matter of handing over charg e of his office.”’, 

7. Ën section 55, in sub-secffon (6), after. the words “‘sbalt be 
referred” the words ‘‘within a period of thirty days from the date of the 
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declaration of the result of the election” shall be inserted. 

8. After section 55, the following section shall be inserted, nféme-~ 

“55A. Duty of retiring President etc., to hand over charge of office.— 
(1) On the election of a new President or Vice-President, ıt shall be the 
duty of the retiring President or, as the case may be, Vice-President to. 
hand over to him charge of his office and deliver to him the record and. 
property belonging 10 the panchayat and in his custody. 

(2) The provisions of sub-section (1) shall apply mutatis mutandis to 
a retiring member in the matter of handing over charge of his office.”’, 

9. In section 67, in sub-section (6), after the words ‘‘shall be: 
referred” the words ‘‘within a period of thirty days from the date of the 
- declatation of the result of the election” shall be inserted. 

10, After section 67, the following section shall be inserted, name- 


ly -— 

` “67A. Duty of vetiring President eté., to hand over charge.—(1) On 
the election of a new President or Vice-President, it shall be the duty of 
the retiring,President or, as the case may be, Vicé-President to hand 
over to him charge of his office and to deliver to him the record and 
property belonging to the panchayat and in his custody. 

(2) the proyisions of sub-section (1) shall apply mutatis mutandis to 
a retiring member in the matter of handing over charge of his office.”’. 

11. In section 141, in clause (i) of sub-section (1), for the words 
and figures “Part II of Schedule II” the words and figures “Part II of 
Schedule III” shall be substituted. 

12. In section 158, in sub-section (1), for the words “of this Act” 
the words ‘‘of this section” shall be substituted. 

13. In section 206, in sub-section (1), 

(1) In clause (i), for the figures and word "155, 157 and 325” the 
figures and word "157, 158 and 325” shall be substituted ; 

(2) in clause (ii) for the figures “158” the figures “155” shall be 
substituted. - 

14. In section 214 after sub-section (3) tbe following shall be 
inserted, namely :— 7 

(4) In the event of a dispute arising as to the validity of an elec- 
tion under the foregoing provisions of this section the dispute shall be 
referred within a period of thirty days from the date of the declaration 
of the result of the election, to the competent authority for decision. 
The decision of the competent authority shall be final. and no suit or 
other proceeding shall lie against K in any court.”. 


ot i 

Clause J4 amends section 214 of the Gujarat Panchayat Act, 1961 and provides 
for the determination of disputes arising as to the validity of the election of the 
Chairman of a Nyaya Panchayat. E 

15. In section 246, in sub-section (1) for the words “administrative 
panch” the words ‘‘Chairman of the Nyaya Panchayat” shall be substi- 
tuted. ka 

16. In section 281, for the words and figures ‘section 232 or sec- 
tion 283” the words and figures ‘‘section 234 or section 235” and for the 
figures and word “280 and 231” the figures and word “232 and 233” 
shall be substituted. 

17. In section 308, in clause (c) for the figures “216 the figures 
“219” shall be substituted. 

18. In section 307— 

(1) for the wordg and figures Beginning with the words ‘‘When any 
local area” and ending with the words and figure “to bea gram or 
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nagar under section 9” the following shall be substituted, namely :--— 

“Where any local area is declared to be a gram or nagar under sec- 
tion 9 and, immediately before such declaration the local area was co- 
extensive with the limits of a municipal district or a municipal borough 
or included an area comprising a municipal district or municipal borough 
as well as any other area,” 

(2) in clause (a) for the words “of such local area” the words 
“functioning in such local area or part thereof” shall be substituted ; 

{3} to clause (b) the following proviso shall be added, namely :— 

“Provided that if immediately before the municipality so ceasing 
to exist there be a person or persons appointed under section 179 or, as. 
the case may be, 219 of the relevant municipal law refcrred to in clause 
(c) of section 306 to exercise the powers and perform the duties of the 
municipality, there shall be aninterim gram panchayat or, as the case 
may be, an interim nagar panchayat for the local area and the person 
or persons so appointed shall be deemed to bea person or persons 
appointed under clause (a) of sub-section (4) of section 297 to exercise 
all the powers and perform all the duties of such interim gram pan- 
chayat or, as the case may be, interim nagar panchayat ;”; 

(4) after clause (j), the following clause shall be inserted, name- 
ly :— 
“(k) any law (other than the municipal law) or any rule, bye-law, 
notification or order issued under such Jaw, which was applicable to and 
in force in the local area’ immediately before it was declared asa gram 
or nagar under section 9, shall continue to apply to and to be in force 
in the local area until it is superseded by or under a law.”. 

Notes 


Clause 18 amends section 307 of the Gujarat Panchayat Act, 1961 so as to cover 
cases in which the/ocal area declared under section 9 exceeds the mits of a munici- 
pal area, and provides for the continuance of the administratora appointed under the 
relevant municipal law and also of rules, notifications etc. issued under any other 


law and applicable to the local area. 

19. In section 318— 

(1) in sub-section (J), 

- (a) for the words “from panchayat” the words ‘from a panchayat” 

shall be substituted ! 

(b) for the words “any record or. money” the word “any reoord, 
money or other property” shall be substituted ; 

(c) for the words ‘‘after his removal the ‘words “after his retire- 
ment, removal” shall be substituted ; 

(d) for the words ‘‘such record” 'the words ‘‘such record or proper- 
ty” shall be substituted, and 

(e) for the words “the record or oe the words ‘!the record, 
property or- money” shall] be substituted ; 

(2) in sab-section (2), 

(a) for the words ‘‘deliver the record” the words ‘deliver the record 
or property” shall be substituted ; and ; 

(b) for the words ‘delivers up the record” the words “delivers the 
record or property” shall be substituted ; 

(3) in sub-section (3), in clause (b), for the words “such record” the 
words ‘‘such record or property” shall be substituted ; 

(4) after sub- section (4) the following Explanation shall be inserted, 
namelv :— 

Ha plosations —In this section the word ‘‘member” includes- a 
Sarpanch, Upa-Sarpanch, Chairman, Vice- aa, President and 


Vice President of a panchayat.”. 
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20. In section 325, in sub-section (2), 

(1) in clause (i), for the ‘words “coming into foree of this Act the 
words ‘‘date af the coming into force of this section”, 

(2) iu clause (viii), for the words ‘the date of the commencement 
of this Act” the words “tbe said date”, and 

(ə) in clause (ix), for the words “before the commencement of this 
Act” the words “before the said date” shall be substituted. 

21 In section 326,— 

(1) in clause (1), after the words “the said Act” the words “or any 
authority constituted, elected or appointed thereunder”, and after the 
words ‘‘of this Act” the words ‘‘cr as the case may be, to the correspon- 
ding authority constituted, elected or appointed under this Act” shall 
be inserted ; 

(2) in clause (n), the word ‘‘existing” shall be deleted where it 
occurs for the second and third times, and for the words ‘‘above para- 
graph” the words ‘foregoing paragraphs’’ shall be substituted. 

22. In section c27, for the words “commencement: of this Act”. 
where they occur attwo places the words ‘“‘commencement of this sec- 
tion” shall be substituted. 

23. After section 329, the following heading and section shall be 
inserted, namely :— 

(3) Temporary provisions. à 

330. Vacancy to be filled by nominatson.—(1) Notwithstanding any- 
thing contained in this Aet, during the period during which the Procla- 
mation of Emerger:cy, issued under clause (1) of article 352 of the. 
Constitution on the 26th October 1962, is in force and thereafter during 
suck period not exceeding six months as the State Government may, 
by notification in the Oficial Gazette, appoint in this behalf, no vacancy 
in the office of a member of a panchayat, which according tothe provi- 
sions of this Act has to be filled by election shall be so filled and the 
competent authority may fill such vacancy by appointing thereto a 
person from amongst the persons qualified to be elected under this 
Act. 

(2) Any person appointed under sub-section (1) shall hold office so 
long only as the member in whose place bs has been appointed would 
have held office had the vacancy not occurred.” 

The Gujarat Surviving Alienations Abolition Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 17th July 1908, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated July 22, 1963. 

Gujarat Act No. XXXIIL of 1963. 

- An Act toto abolish certain altenations which are not affected by the 
enactments so far exacted for the abolition of various kinds of alienations and 
in force in the State of Gujarat and to provides for matiers consequenital and 
incidental thereto. A 

It .is hereby enacted in the Fourteenth Year of the Republic of 


- India as follows :— 


1. Shori title, extent and commencement.—(1) This Act may be called 
the Gujarat Surviving Alienations Abolition Act, 1963. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 


«Notes 
Object —‘‘In pursnance of the Gov: rnment policy in the matter of the abolition 
of intermediaries, jagirs, watans and inams of various categories prevailing in the 
State have been abolished. However, there are still soveral categories of allenations 
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which exist and it is necessary to abolish them in pursuance of the aforesaid policy 
of Qpvernment. The present Bill, therefore, seeks to abolish various kinds of aliens- 
tions which still exist in the state. [ Vide Statement of Objects and Reasons, 
Pe 4668. | the Gujarat Government Gaseile, Extraordinary, Part V, dated Feoruary 

2. Definitions.—In this Act, unless the context otherwise requi- 
res,— i 
(1) “aghat land” means land originally belonging toa taluqdar of 
a taluka or estate in the former Kathiawar but sold by bim to any 
person by executing a sale deed before the merger of his taluka or estate, 
as the case may be, in the former State of Saurashtra underan agree- 
ment executed by him ia accordance with the Covenant without claiming 
or accepting privy purse } 

(2) “aghat holder” means a person “for the time beiag holding an 
aghat jaca subject to the stipulations contained in the sale deed referred 
to in clause (1) of this section and pertaining to the land ; 

(3) “alienation” means— 

(a) any right in respect of an aghat land enjoyed by an aghat 
holder immediately before the appointed day, 

(b) any right in respect of a Taluqdari wanta enjoyed by the holder 
thereof immediately before the appointed day, 

(c) any right, with or without any condition of service, in respect 
of any others land, village or portion of a village and consisting of— 

(i) any properitary interest in the soil coupled or not coupled with 
exemption irom the payment of the whole or part of the land revenue, or 

(ii) a right only to the land revenue ora share of land revenue of 
the land, village or portion of a village, 
enjoyed by the holder thereof for the time being and subsisting imme- 
diately before the appointed day in limitation of the right of the State 
Government to assess the land or village or portion of a village to land 
revenue in accordance with the Code, whether by virtue of an express 
grant or recognition as a grant by the ruling authority for the time being 
or otherwise, or 

(d) any right to any cash allowance or allowance in kind, by what- 
ever name called, payable by the State Government and enjoyed by any 
person immediately before the appointed day ; 

(4) “alienated land” means an aghat land, Taluqdari Wanta or 
any other land, village or portion of a village held under an alienation ; 

(5) “‘alienee’’ means the holder of an alienation and includes his 


co-sharer if any ; 
(6) “appointed day” means the date on which this Act comes into 


force ; 

(7) “assessment” in relation to any land means— 

(a) the assessment fixed on the land under the law relating to land 
revenue applicable to the land immediately before the commencement 
of this Act, and 

(b) where no such law was in existence or no assessment was fixed 
on the land, the amount which would have been fixed as assessment on 
the land under section 52 of the Code, had the Code been applicable ; 

(8) “authorised holder’, in relation to an alienated land means a 
person in whom the ownership of such land vests permanently whether 
by virtue of the operation of the tenancy law or of any kind of valid 
transfer made otherwise than under the tenancy law; 

(9) “Code” means— 

(i) in the Bombay and Saurashtsa areas of the State of Gujarat, 
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the Bombay Land Revenue Code, 1879 (Bom. V of 1879), and 

(ii) in the Kutch area of the State of Gujarat, the Bombay Land / 
Revenue Code, 1879 (Bom. V of 1879) as extenced to that area ; 

(10) Collector’ includes an officer appointed by the State Govern- 
ment to perform the functions and exercise the powers of the Collector 
under this Act ; 

(11) “commutation settlement” means a settlement made or con- 
firmed under the law applicable to a watan relieving the holder, his heirs 
and successors of the ability to perform the services appertaining to. 
the watan ; . 

(12) “community service inam” means an alienation held for the 
purpose of performing service usefùl to the village community and 
includes an alienation held for such service even where such service has 
ceased to be demanded ; 

(18) “Covenant” means the covenant as defined in clause (14) of 
section 2 of the Saurashtra Acts (Interpretation) Act, 1952 (Sau. X of 
1952) ; 

(14) ‘forest land” means any alienated land or part thereof declared 
as forest under section 34-A of the Indian Forest Act, 1927 (XVI of 
1927) before the appointed day, provided such declaration was in force 
immediately before the appointed day ; ` 

(15) “inferior holder’ meansa person who isin possession of an 
alienated land whether by inheritance or succession or valid transfer 
under the tenancy law or otherwise and holds such land not on payment 
of it but on payment of assessment in cash or kind to the alienee or 
jiwaidar ; ; 

(16) “jiwai land” means land held by a cadet of the alienee's family 
< for the purpose of maintenance ; 

(17) ‘jiwaidar” means a cadet of the alienee’s family holding 
jiwai land for his maintenance 3 

(18) “Land Acquisition Act” means— 

(i) in the Bombay and Kutch areas of the State of Gujarat the Land 
Acquisition Act, 1894 (I of 1894), asin force therein for the time being, 
and ee 

(ii) in the Saurashtra area of the State of Gujarat, the Land Acqui- 
sition Act, 1894 (I of 1894), as adapted and applied to that area ; 

(19) “prescribed” means prescribed by rules made under this Act ; 

(20) “Taluqdari wanta” means an alienation comprising of a wanta 
belonging te a Taluqdar in so far as itis not affected by the Bombay 
Taluqdari Tenure Abolition Act, 1949 (Bom. XLII of 1949), and the 
Bombay Personal Inams Abolition Act, 1982 (Bom. XLII of 1953) 

(21) “tenancy law” means— 

ʻi) in the Bombay area of the State of Gujarat the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), 

(ii) in the Kutch area of the State of Gujarat, the Bombay Tenancy 
and Agricultural Lands (Vidarbha Region and Kutch Area} Act, 1958 
(Bom. XCIX of 1958), and g 

(iii) in the Saurashtra area of the State of Gujarat, any law regula- 
ting agricultural tenancies in force for the time being in that area ; 

(22) “watan” means an alienation held for any service useful to 
Government other than service appertaining to the office of a revenue or 
policepatel and service appertaining to the office of an inferior village 
servant within the meaning of thg Bombay Inferior Village Watans 
Abolition Act, 1958 (Bom. I of 1959); 


(23) the other words or expressions used but not defined in this Act 


. 
, 
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shall have the meanings assigned to them in the Cede. 

Construction of references to incidents of alienations in the Act. — 
Reference in this Act to the incidents of alienations shall, notwithstan- 
ding the abolition of the alienations under this Act, te construed as 
references to the incidents as they were in force immediately tefore the 
appointed day. : f 

4, Act not to apply to certain kinds of alienations.—(1) Nothing in 
this Act shall apply to~— 

(a) Devasthan inams held by religious or charitable institutions. — 

(b) any pension granted to an ex-servant of a former Indian State in 

consideration of the service rendered by him to such State or paid toa 
retired servant of a Provincial Government or State Government in 
accordance with the conditions of seryice applicable to him, 
(c) revenue free sites granted by a competent authority for the 
time being for the construction of schools, colleges, hospitals, dispensa- 
ries or other public works from which no profit is intended to be 
derived, 

(d) any land tenure or cash allowance or allowance in kind to which 
the provisions of any of the laws specified in the Schedu'e apply, and 

(e) grants of land made and exemptions from payments of the 
whole or part of the land revenue granted in accordance with the provi- 
sions of the Code. 

(2) For the purposes of this section a Devasthan inam or an inam 
held by a religious or charitable institution means an inam granted or 
recognised as a grant by the ruling authority for the time being for a 
religious or charitable institution and entered as such in the revenue 
record or sny public record maintained in respect of alienations or 
determined as such by a decision under section 5 but does not include an 
alienation held for feeding poor people or birds or feeding animals 
otherwise than in a Panjrapole or an alienation commonly known as a 
Tajia or Tabut grant for the purposes of tajias in connection with the 


Moharam festival. 
Notes 
Section 4 enumerates the various kinds of allenations to which the Act does not 


apply. 
å 5, Power of Collector to decide certain questions and appeal.—(1) Ii 
any question arises— 

(i) whether any land or cash allowance or allowance in kind is held 
under an alienation and, if so, the category thereof, 

(ii) whether any alienation in respect of any village, portion of a 
village and land consists of — 

(a) merely a total or partial exemption from payment of land 
revenue thereof, or 

(b) a grant of soil, with or without exemption from payment of land 
revenue, or 

(c) aright only to land revenue thereof or a share in such land 
revenue, ‘ 

(iii) whether any alienation is or is not a Devasthan inam or inam 
held by a religious or charitable institution within the meaning of sub- 
section (2) of section 4, or 

(iv) whether any person is an authorised holder, inferior holder or 
jiwaidar, 

(v) in the case of of a person holding land from an alienee or jiwai- 
dar, whether any payment made by the person to the alienee or, as the 
case may be, jiwaidar was by way of assessment of the land so held 
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the Collector shall after giving an opportunity to the parties to be heagdt 
and holding an inquiry decide the question. 

(2) Any person aggrieved by the decision of the Collector may file 
an appeal to the State Government within ninety days from the date of 
sach decision. ° 

(3) Where froma decision of the Collector no appeal is filed under 
sub-section (2), the State Government may, after the expiry of the period 
for appeal but not later than one year from the date of the decision, call 
for the record of the proceeding of the Collector for the purpose of satis- 
fying itself as to the legality, propriety or regularity of sach proceeding 
or decision and may pass such order thereon as it thinks fit. 

(4) The decision of the Collector, subject to an appeal under sub- 
section (2) or revision under sub-section (3), and the decision of the 
State Government under sub-section (2) or under sub-section (8), 
as the case may be, shall be final and conclusive and shall not be ques- 
tioned in any suit or proceeding in any court. 

(5) The provisions of sections 4,5, 12 and 14 of the Indian Limita- 
tion Act, 1908 (IX of 1908), shall apply to the filing of an appeal under 
sub-section (2). 

Notes 

Section § empowers the Collector to decide questions regarding alienations and 
Conders a right of appeal against the decision of the Collector to the State Govern. 
men 

6. Abolition of alienations together with their incidents and alienated 
lands liable to payment of land revenue.—Notwithstanding any usage or 
custom, settlement, grant, agreement, sanad or order or anything con- 
tained in any decree or order of a court or any law for the time being 
aeons to any alienation, with etfect on and from the appointed 

ay—" 

(a) all alienations shall be and are hereby abolished ; 

(b) save as expressly provided by or under this Act, all rights 
legally subsisting on the said day under such alienations and all other 
incidents of such alienations (including any right to hold office, or any 
liability to render service appertaining to an alienation) shall be and are 
hereby extinguished ; . 

(c) subject to the other provisions of this Act, all alienated land 
shall be, and are hereby made liable to the payment of land revenue in 
accord ince with the provisions of the Code and the rules made there-~ 
under ; an l accordingly the provisions therein relating to unalienated 
land shall ap ply to all alienated lands. í 


Notes 
Section 6 provides for the abolition of all alienations together with their incidents 
and makes alisagted landa liable to the payment of land revenue. 

7. Occupancy rights in respect of alienated lands held under commu. 
nity service inam, —Ia the case of an alienated land held under a commu- 
nity service inam,— 

(a) if such land be in the actual possession of the authorised holder 
or inferior holder, such authorised holder or inferior holder, as the case 
may be, and 

(b) if it be in the actual possession of the alienee or of a person other 
than an authorised holder or inferior holder, the alienee— 


shall be deemed to be the occupant of the land and shall be primarily 
liabte to the state Goverment for the payment of land revenue due in 
respect thereof in accordance with the provisions of the Code and the 
rules made thereunder : 

Provided that if under the terms of the alienation such land is 
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resuNwable for nen-perforn ance of service, tke alinee, the autkcriscd 
holder or inferior holder, ag the case may be, shall be entitled to the 
rights of an occupant in respect of such land on payment to the State 
Government of the occuparcy price equa}to six times the amount of 
the full assessment of such land within the prescrited pericd ; 

Provided further that if such land under the terms of alienation 
was vot alienable except with the permission of a competent authority, 
such land shall not be transferable er partible by metes and bounds 
without the previous sanction of the Collector and except on payment 
of such amount as the State Government may by general or special 
order determine. 

Notes 


Sections 7 to 9 determine the persons who shall be the occupants in respect o 
the alienated lands. 


8. Occupancy rights in respect of lands held under a watan.—(1) 
Subject to the provisions of sub-sections (2) and (3) all alienated land 
held uader a watan shall be and is hcreby resumed. 

(2) In the case of an alienated land held under a watan which is nct 
a grant of sail and is held subject to a total or partial exemption from 
piyment of land revenue or the commutation settlement in respect of 
which p rmits a transfer of the land— 

(i) the resumption under sub-section (1) sha!l be by levy of full 
assessment on the land in accordance with the Code ard the rules made 
thereunder, and 

(ii) the alienee, or, as the case may be, authorised holder holding 
the land shall be deemed to be an occupant of the land and shall be 
primarily liable to pay land revenue to the State Government in respect 
thereof in accordance with the provisions of the Code and the rules 
maue thereunder, 

(3) (a) An alienated land held under a watan to which sub-section 
(2) does not apply, shail be regranted to the alienee or, as the case may 
be. authorised holder on payment by him or on his behalf to the State 
Government of the occupancy price equal to twelve times the amount of 
fuh assessment of such land within the prescribed period and in the 
prescribed manner and he shall be deemed to be the occupant and be 
primarily liable to pay land revenue to the State Government in accor- 
dance with the provisions of the Code and the rules made thereunder : 

Provided that where the land hag not been assigned towards the 
emoluments of the person performing the service appertaining to the 
watan, the occupancy price shall be equal to six times the amount of the 
full ass ssment. 

(b) Th: oce1pancy of the land regranted under clause (a) shall not 
be transferable or partible by metes and bounds without the previous 
sanction of the Collector and except on payment of such amount as the 
State Government mav by general or special order determine. 

9. Occupancy rights in respect of land to which sections 7 and 8 do 
not apply —In the case of an ‘alienated land to which the provisions of 
section 7orsdo not apply the person deemed to be the occupant 
primarily liable to the State Government for payment of land revenue 
dne in respect of such Jand in accordance with the provisious of the Code 

. and the ru’es made thereunder shall be— — 

(1) where such land is jiwai land,— A 

(1) ifit be in the actual possession of an authorised holder or 
inferior holder, such authorised holder, or as the.case may be, inferior 
holder, 
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(ii) if it be in the actual possession, of the jiwaidar cr of a peyton 
other than an authorised hoide: or inicrior holder, the jiwaidar, 

(2) where such tand is land to which clause (1) does not apply,— 

(i) if it be in the pessessicn of an authorised holder or inferior 
bolder, such authorised holder or, as the case may be, inferior holder, 
aod 

(ii) ifit be in the actual possession of the alienee or of a person 
other than an authorised holder or inferior holder, the alienee : 

` Provided that if under the terms oi the alienation, the alienated 

land was not alienable except with the permissicn cf a competent autho- 
-Tity, the occupancy ofthe land shall not be transferable or partible by 
metes and bounds without the previous sanction of the Collector and 
except on payment of such amount as the Stat. Government may by 
general or special order determine. 

10 Effect of fatlure to pay occupancy price,-- Any person who fails 
to pay within the p-escribed period the occupancy price of a land under 
the provisions of section 7or 8 shail be deemed to be unauthorisedly 
occupving the land and be lialle to be suinmarily evicted therefrom in 
accordance with the provisions of the Code. $ 


Notes 
Section lays down rhe effect of failure to pay the occupancy price. 


11 All public roads, etc situats in alienated land to vest in Govern- 
ment, ~All public roads, lanes and paths, the bridges, ditches, dikes and 
fences, on or beside the same, Leds of crceks below high water mark, 
ang beds of rivers, streams and nallas, lakes, wells, tanks, canals and 
water courses, and all standing and flowing water, and all unbuilt village 
site lands, all forest lands, all pasture lands, all wa-te lauds and all 
uacitivated lands (excluding lands used for building or other non- 
agricultural purposes) and all mines whether being woiked or not and 
minerals, whether discovered or not and all quarries, which are situate 
within the limits of any alienated land shall, except in so far as any 
rizhts of any person other than the alenee may be established in or over 
the same and except as may otherwise he provided by any law for the 
tins being in force, vest in, and shall be deemed to be with all rights in 
or over the same or a>pertaining thereto the property of the State 
Government and all rights held by an alienee in such property shall be 
dezmed to have been extinguished and-it shall be lawful for the Collec- 
tor, gudject to the generat or special orders of the State Government, to 
disoose of then as he deems fit, subject always to the rights of way and 
other rights of the publice or of individuals legally subsisting. 

Explisation.—Fot the parposes of this section, land shall be deemed 
to bə uncultivated if it has not been cultivated for a continuous period 
of thré2 years immediately before the appointed day. 

12. Compensation in respect of alsenation consis ing of asstgnment of 
land revenwe,—(1) [a the case of aa alienation consisting of a right only 
to the land revenue or share of land revenue of any land or, village or 
portion ofa village,-— 

(1) if the alienation was continuable as hereditary or in perpetuity, 
a sum equal to sevən times the amount of such land revenue, or 

(ii) if the ahenatign was not continuable as hereditary or in perpe- 
tuity, a sum equal te three times the amourt of such land revenue, 
shall be paid to the alienee as compensation for the abolition of the 
alienatiun. 

.(2) For the purpose of sub%ection (1), the amount of land revenue 
shall be the amount received or due to the alience for the year immedia- 
tely preceding the appointed day. 
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Notes 

Sections 12 to 24 provide for determination of compensation tc be raid to 
alienees and others for the extingu shment or modification of any of their sights and 
for the payment of compensation amounts etc. 

13.- Compensation in respect of allowances im cash or kind.—(1) In 
the case of an alena’ion consisting of a cash allowance or allowance in 
kind, the alienee shall be paid. 

(i) seven times the amount cf cash allowance, or of the value of the 
allowance in kind, as the case may be, ifthe alienation was hereditary 
or held in perpetuity, and 

(ii) three times the amount of cash allowance or of the value of the 
allowance in kind, as the case may be, if the alienation was not heredi- 
tary or not held in per; etuily : 

Provided that if any cash allowance or allowance in kind— 

(a) is payable to a widow for the purpose of maintenance, she shall 
i paid an amount equal to such allowance for the remainder of her 

ife ; 
(b) is payable to an alience for the purpose of education, he shall be 
paid an amount equal to such allowance during a like period, and subject 
to the like conditions as are contained in the grant: 

Provided that where no period is fixed in the grant, the amount shall 
be payable for such period as the State Government may, in the circums- 
tances of the case, determine ; 

(cı is pavable to an alienee who is a minor, the alienee shall! either 
be paid until attainment of theaee of twenty-one years an amount 
equal to the allowance or be paid seven timesor, as the case may be, 
three times ‘he amount of the allowance, payable under clause (i) or (ii) 
whichever be the greater : 

(d) is received by an alienee in respect of whom, upon application, 
made to it, within such period and in such manner as may be prescribed, 
the State Government is satisfied after such inquiry (ifany) asit thinks 
fit, that he his no other source of income, or that il he has any other 
source of income it is insufficient for his livelihood, or that on account 
of old age, mental or physical infirmity or other reason he is incapable 
of earning a livelihood, or maintaining himself in a reasonable manner, 
he shall be paid as a compassionate payment sucb amount not excee- 
ding such allowance, during his lifetime, or for such lesser period, as the 
State Government in the circumstances thinks just. 

(2) For the purpose of sub-section (1) the amount of cash allowance 

shall be the amount paid or payable to the alienee for the year imme- 
diately preceding the appointed day and the value of the allowance in 
kind shall be the value of the allowance in kind paid or payable to the 
alienee for the year immediately preceding the appointed day, such 
value being determined in the prescribed manner. 
: 14. Compensation in respect of property referred to in section 11.— 
Anv alienee having any right or interest in any property referred to in 
section 11 shallif he proves to the satisfaction of the Collector that he 
had any such right or interest, be entitled to compensation in the follow- 
ing manner, namely :— 

(i) if the property in question is waste or uncultivated but is culti- 
vable land, or pasture land the amount of compensation shall not exceed 
three times the assessment of the land ; and where the waste or unculti- 
vated land i: not cultivable, the amount of compensation shdll not 
exceed the amount of annual assessntent leviable thereon : 

Provided that if the land has not been assessed, the amount of 
compensation shall not exceed such amount of assessment as would be 
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leviable in the same village on the san.e cxteni of similar land used forg 
the same puri ose ; 

di) if the property in question is land over which the public has 
n o enjoying or has acquireo a right of way or any individual has any 
ight of easement, the amount of compensation shall not exceed the 
amount of the annual as.essment leviable in the village for uncultivated 
land 1n accordance with the rules made under the Code or it such rules 
do nut provide for the levv of such assessment, such amcunt as in the 
Opin. ol the Collector stall be the market value of the right or interest 
heln by the claimant. 

(ii) in the case of minerals, the amount of compensation shall be 
eqvivalent to the average of the net annual income received by the 
alienee io respect of minerals during the three years immediately preced- 
ing the date of vesting ; 

(iv) in the casa of forest land, the amount of compensation shall be 
eq livalent to seven times the average of the net annual-income of forest 
revenne including grazing fees, if any, received by the alienee during the 
ten years immediately preceding the date of vesting, such annual income 
being calculated on the basis of data regarding average yield for the 
said ten vears; 

(v) if there are any trees or structures on the land to which clause 
(i) or (ii) applies the amount of compensaticn shall be the market value 
of such trees or structures, as the case may be. 

Explanation.—For the purposes of this section, the “market value” 
shall mean the value as estimated in accordance with the provisions of 
su section (1) of section 23 and section 24 of the Land Acquisition Act 
in so far as the said provisions may be appl cable. 

15. Method of awarding compen ation to alten:e.—(1) Any alienee 
entiti dt» compensation under section 12, :3 or 14 shall within the 
prescribed period apply in writing to the Collcctor for determining the 
amount of compensatioa payable to him. 

(2) Oa receipt of aa application under sub-section (1), the Collector 
shall after makiag formal enquiry in the manner provided by the Code, 
make an awa d determining the amount of compensation. Where there 
are co sharers claiming compensation, the Collector shall by his awaid 
apportion the compensation between the co-sharers. 

16 Method of awarding compensation for abolition, etc., of rights of 
other person tn propeiy —(1) If any person other than an alience is 
aggrieved by the provisions of this Act as abolishing, extinguishing or 
modifying any of his rights to, or interest in, property andif compen- 
sation for such abolition, extinguishment or modification has not been 
provided for in the other provisions of this Act, such person may apply 
to the Collector tor compensation. 

(2) Tha application under sub-section (1) shall be made to the 
Collector in the prescribed form within the prescribed period. The 
Collector shall, after holding a formal inquiry in the manner provided 
by the Code, make an award determining the compensation in the 
manner and according to the method provided for in sub-section (1) of 
section 23 and section 24 of the Land Acquisition Act : 

Provided that the amount of compensation under this section shall 
in np case exceed two hundred rupees. 

(3) Nothing in thie section shall entitle any person to compensation 
on the ground that any alienated*land which was wholly or partially 
exempt from payment of land revenue has been under the provisions of 


this Act made subject to the payment of full assessment in accordance 
with the provisions of the Code, 
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17. Provisions of Land Acquisition Act, applicable to awards.—(1) 
Every award made under section 15 or 16 shall be in the form prescribed 
in section 28 of the Land Acquisition Act, and the provisions of the said 
Act, shall, so far as may be, apply to the making of such award. 

(2) No award of compensation under this Act in excess of five 
thousand rupees snall be made by an officer not being a Collector under 
section 8 of the Code except with the previous approval of — 

(a) the Collector appointed under section 8 of the Code, if, the 
amount of compensation does not exceed twenty-five thousand rupees, 
or 

(b) the Commissioner, if the amount of compensation exceeds 
twenty-five thousand rupees. : 

(3) No such award of compensation in excess of twenty-five thou- 
sand rupees shall be made by an officer who is also a Collector under 
section 8 of the Code, except with the previous approval of the Commis- 
sioner. 

18. Appeal against Collector’s award.—An appeal shall lie against 
an award of the Collector to the Gujarat Revenue Tribunal constituted 
under the Bombay Revenue Tribunal Act, 1957 (Bom. XXXI of 1958), 
notwithtsanding anything contained in the said Act- 

19. Procedure before Revenue Tribunal.—(1) The Gujarat Revenue 
Tribunal shall, after giving notice to the appellant and the respondent, 
decide the appeal and recordits decision. 

(2) In deciding an appeal under this Act, the Gujarat Revenue - 
Tribunal shall exercise all the powers which a Court has and shall follow 
the same procedure which a Court follows in deciding appeals from the 
decree or order of an original court under the Code of Civil Procedure, 
1908 (V of 1908). 

20. Limitation —Every appeal made under this Act to the Gujarat 
Revenue Tribunal shall be filed within a period of sixty days from the 
date of the award of the Collector. The provisions of sections 4, 5, 12 
and 14 of the Indian Limitation Act, 198 (IX of 1908), shall apply to 
the filing of such appeal. 

21. Cort fees.—Notwithstanding anything contained in the 
Bombay Court-fees Act. 1959 (Bom. XXXVI of 1959), every appeal 
made under this Act to the Gujarat Revenue Tribunal shall bear a court- 
fee stamp of such value as may be prescribed. 

22. Finality of award and decision of Revenues Tribunal.—Subject 
to an appeal to the Gujarat Revenue Tribunal, the award made by the 
Collector and the decision of the Gujarat Revenue Tribunal in appeal 
shall be final and conclusive and shall not be questioned in any suit or 
proce ding in any court. 

23. Inquiries cnd proceedings to be judicial proceedings.—All inqui- 
ries aud proceedings before the Collector andthe Gujarat Revenue 
Tribunal under this Act shall be deemed to be judicial proceedings 
within the meaning of sectiois 193, 219 and 228 of the Indian Penal 
Code (XLV of 18€0). 

24. Modeof payment of amount of compensation.—The amount of 
compensation payable under this Act shall— 

(i) if not exceeding Rs. 1000, be payable in cash, and 

(ii) if it exceeds Rs. 1000, shall be payable in cash upto a sum of 
Rs. 1000, the balance being payable in transferable bonds which shall 
carry interest at the rate of three per cent. per annum from the dgte of 
issue and be repayable during such period not exceeding twenty years 
from the said date as may be prescribed by equated annual instalments 
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of principal and interest. The bonds shall be of such denomination Ad 
in such form as may be prescribed : ` 

Provided that the amount of compensation payable under the 
proviso to sub-section (1) of section 13 sbalil Fe paid in cash. 

25. Alienees to deliver vecdrds to authorised officers.—(1) Whenever 
an officer authorised by the State Government in this behalf so directs, 
an alience shall deliver to him or such other officer as may be specified 
by him the records maintained by the alienee relating to tbe alienated 
land. 

12) T the alienee fails without reasonable cause to deliver any such 
records, he shall, on conviction, be pupished with fine which may extend 
to two hundred rupees. In the case of a continuing failure to deliver 
any such records the alienee shall be punished with an additional fine 
which may extend to twenty five rupees for every day during which 
such failure continues after conviction for the first failure. 

26, Provisions of tenancy law to govern the relations of landlord and 
denants.— Nothirg in this Act shallin any way be deemed to affect the 
application of any of the provisions of the tenancy laws or of the 
Gujarat Agricultural Lands Ceiling Act, 19€0 (Guj. XAVII of 1961), 
to any alienated land or the rights and obligations of a landlord and 
his tenanis save in so jar as the said provisions ate in any way inconsis- 
tent with the express provisions df this Act. 

f 27. Delegation of powers.—The State Government may, subject to 
such restrictions and corditions as it may impose, by notification in the 
Official Gazetie delegate to any of its officers not belcw the rank of a 
. Collector under the Code, all or any of the powers conferred on it by 

this Act. i 

28. Rwles.—(1) The State Government may, subject to the con- 
dition of previous publication, make rules for the purposes of carrying 
out -the provisions of this Act., Such rules shall, when finally made, be 
published in the Oficial Gazette. 

(2) All rules made under this section shal] be laid for not less than 
thirty days before the State Legislature as soon as possible after the 
are made and shall be subject to rescission by the Legislature, or to atch 
modification as the Legislature may make during the session in which 
they are so laid. or the session immediately following. 

(3) Anv rescission or modification so made by -the State Legislature 
shall be published in the Oficial Gazette and shall thereupon take effect. 

29, Savings —Nothipg contained in this Act shall affect any obli- 
gation or liability already incurred under an incident of an alienation 
before the appointed day, or any proceeding or remedy in respect of 
such oblicaticn or Hability, and such proceeding mey be continued. and 
remedy enforced as if this Act had not been passed. 

Notes 

Section 29 saves osligations and lianilities incurred under an incident of an 
alienation before its abolition and provides for the institution, coatinuance or en- 
forcement of any proces lings or remedy in respect of such obligation or liability 

SCHEDULE 
(See section 4 ) 
List of Tennres Abolition Laws. 
BOMBAY ACTS 


i The Bombay Bhagd ariand Narwadari Tenures Abolition Act, 1949 (Bom. 
XXXJI of 1949). 


2. The Bombay Maleki Tenure Abolition act, 1949 (Bom. LXI of 1949), 


3 The Bombay Taluqdari Tenure Abvlvion Act, | 43 (Bom LXIL of 1958), 
save as provided in this Act. . 
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ae 4. The Pench Mahals Mehwassi Tenure Abolition Act, 1949 (Bom. LXIII of 
D 
IR ee Bombay Paragana and Kulkarni Watana (Abolition) Act, 1950 (Bom. 
o 1) 
sen 6. The Bombay Watwa Vaziidari Rights Abolition Act, 1810 (Bom LXII of 
). 
7. The Bombay Personal Inams Abolition Act, 1052 (Bom. XLII of 1953). 
8 ‘The Bombay Merged Territories (Ankadia Tenure Abolition) Act, 1953, 
(Bom. XLII: ot 1953). 
9 The Bombay Merged Territories (Baroda Mulgiras Tenure Abolition) Act, 
1853 (Bom XLV of 185°). 
10. The Bombay Merged Territories (Baroda Watan Abolition) Act, 1963 (Bom 
XLVI of 1953). 
1t The Bombay Merged Territories (Matadari Tenure Abolition) Act, 1953 
(Bom XLVIII of 19>-), i 
1: The ombay Ssrvice Inams (Useful to Community) Abolition Act, 1953 
(Bom. LXX of 1958) 
; in. ‘The Bombay (Okhamandal Salami [enure Abolition) Act, 1958 (Bom. I 
of 1954) 
14. The Bombay Merged Territories and Areas (Jagirs Abolition) Act, 1953 
(Bom XXXIX of 1954). 
15 Tho Bombay Bhil Naik Inams \bolition Act, 1955 (Rom XXI o! 1955). 
16. Tne Bombay Merged Torrito 1e3 Mitcellaneous Alienations Abolition Act, 
1955 (Bom XXII of Ivo). 
i 17. The Bombay Inams (Katch Area) Abolition Act, 195- (Bom. XCVIII of 
68). 
iosa 18. The Bombay Inferior Village Watans Abolition Act, 1988 (Bom. I of 
Mo, The Bombay Ankadia Tenure (Saurashtra Area) Abolition Aci, 1959 (Bom. 
XXXI of 1959). 
20. The Bombay Bandhijama, Udhad and Ugadia Tenures Abolition Act, 1959 
{Bom XXXV of 1959) 
21 The Bombay (Saurashtra Area) Aghat Tenure and Ijaras Abolition Act, 
1959 (Bom. LXV of Ir 59), 
BOMBAY RULES 


1. The Bombay Saranjams, Jahagirs and other Iname of Political nature, 
Resumption Rules, 1454, 

° Tae Bombay Service Inams useful to community (Gnjarat and Konkan, 
Resumption K ules, 1954, 

SAURASHTRA ACTS 
1. The Saurashtra Land Reforms Act, 1951 (Sau. Act KX XV of 1951). 
2. Tho Saurashtra Birkhali Abolit‘on Act, 1951 (San Act XXVI of 1°51). 
3, The Saursshtra Estate Acquisition Act, 1959 (Saa Act XXX of 1952). 
GUJARAT ACTS 

1, The Gujarat Patel Watans Abolition Act, 1961 (Guj XLVIII of 1961). 


Published in the Gujrat Govt. Gazetie, Pt. IV-B, dated January 24, 1963. 
HEAL1H AND INDUSTRIES DEPARTMENT 

No. WMA 1062/35940/(1)/G. III.—Sachivalaya, Abmedabad-1 , 7th 
January 19645.—In exercise of the powers conferred by sub-section 3 of 
sec‘ion l of the Bombay Weights and Measures (Enforcement) Act, 
1958, the Government of Gujarat hereby appoints the ist dey of Octo- 
ber 1°62, as the date on which the provision of the said Act, in so far 
as thes relate to units of area, shall come into force in the whole of 
Gujarat State except in relation to transaction of those classes of under- 
takings or those Government department in respect of which the said 
provisions have already come in to force. 

No WMA 10v2/:994v (3)/G. 1II.—Sachivalaya, Anmedabad-15, 7th 
January 196%.— Jn exercise of tre powers conferred by sub section 3 cf 
section 1 of the Bombay Weights and Measures (Enforcement) Act, 
1958, the Government oi Gujarat hereky appoints the Ist day of Octo- 
ber 1962, as the date on which the provisio: s of the said Act, in so far as 
they relate to units of volume, shall cone into force in the whole of 
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Gujarat State except in those classes cf utdertakings or those Gover 
ment Department in respect of which the said provisions have already 
came into force, 

No. WMA 1062/39940 (4)/.> IIL.—Sachivalaya, Anmedabad-15, 7th 
January 196%,—In exercise of the powers conferred by section 45 of the 
Bombay Weights and Measures (Enforcement) Act, 1958, the Govern- 
ment of Gujarat hereby permits, in respect of the areas referred to in 
the Notification of the Government of Gujarat, Health and Industries 
Department, No. WMA 1062/39940 (3) G. ITI, dated the 7th January 
1963, the continuance of the use for a period of six months from the ist 
of October 1962 of any anit of volume which immediately before the 
date was in use in respect of the said areas. 

PUBLIC WORKS DEPARTMENT 

No. BRA, 1862/56567-A. —Sachivalaya, Ahmedabad-15, 1th Octo- 
ber, 1962,--In exercise of the powers conferred by sub-section (2) of 
section 6 of the Bombny Rents, Hotel and Lodging House Rates Con- 
trol Act, 1947 (Bom LVII of 1947), the Goverament of Gujarat hereby 
specifies that in the area of Bhilad village in the Umargaon Taluka of 
the Surat District, all the provisions of Part II of the said Act, shall on 
and with effect from the date the publication of this notification in the 
Oficial Gazette apply to premises let for residence. 

Published in the Gujarat Govt. Gazette, Extraordinary, Pt. IV-B, 

dated March 20, 1963. 
REVENUE AND AGRICULTURa DEPARTMENT 

No. PWA-10vl-J.—Sachivalaya Ahmedabad, 1vth March 1963.— 
In exercise of the powers conferred by sub-section (8) of Section 1 of 
the Gujarat Patel Watans Abolition Act, 1961 (Gujarat act XLVIII of 
1961), the Government. of Gujarat hereby avpoints Ist April 1963 to be 
the date on which the said Act shall come into force. 

No. PWA-1061-J.—Sachivalaya, Ahmedabad, 19th March 1963.— 
In exercise of the powers conferred by section 20 of the Gujarat Patek 
Watans Abolition Act, 1961 (Gujarat Act XLVIII of 1961), the Govern- 
ment of Gujarat hereby delegates to the Commissioners of Divisions 
the po vers of the State Goverament to decide appeals under snb-section 
(2) of section 3 of the said Act, against the orders of the Collectors in 
their respective divisions : 

No. PWA-1061-J.~—Sachivalaya, Ahmedabad, lyth March 1963.— 
In exercise of the powers conferred by clause (4) of Section 2 of the 
Gujarat Patel Watans Abolition Act, 1961 (Gujarat Act XLVIII of 
1951), the Government of Gujarat hereby appoints all Additional Collec- 
tors, Assistant Collectors and Deputy Collectors to perform the func- 
tions and exercise the powers of the Collector under the said Act. 





Published in the Gujarat Govt. Gazette, Pt. IV-B, dated April 18, 1963, 
EDUCATION AND LABOUR DEPARTMENT 

No. BPO 1062/59950-F.—Sachivalaya, Ahmedabad, 3rd April 
1963 —In exercise of the powers conferred by sub-section (3) of seotion 
1 of the Bombay Prevention of Begging Act, 1959 (Bombay X of 1¥60), 
the Government of Gujarat hereby appoints the Ist May 1963 to be 
the date on which the said Act shall come into force in the area within 
the limits of the Surat Municipality Borough. 

No. BCA/FYP/1261 /55784. —Sachivalaya, Ahmedabad-15, 5th 
April 1963.—In exercive of the powers conferred by section 2 of the 
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pa bay Children Act, 1948 (Bombay LXXI of 1948) the Government 
ujarat hereby directs that the provisions of parts V and VI of the 
said Act shall come into force in the Districts of Panchmahals and 
Banaskantha on and from the 10th April, 1988. 
Published in the Gujarat Government Gaxette, Extraordinary, Pt. 1V-B, 
dated April 15, 1965. 
FINANCE DEPARTMENT 

No. STA. 1063(i)-TH. - Sachivalaya, Ahmedsbad, 15th April 1963.— 
In exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Sales Tax (Gujarat Amendment) Act, 1963 (Guj. XIX of 1963), 
the Goverument of Gujarat hereby appoints the 17th day of April 1963 
to be the date on which the said Act shall come into force. 

No STA-1063(ii)TH.—Sachivalaya, Ahmedabad, 15tb April 1963.— 
Tn exercise of the powers conferred by section 25 of the Bombay Sales 
Tax (Gujarat Amendment) Act, 1963 (Guj. XIX of 1963), the Govern- 
ment of Gujarat hereby appoints the 17th day of April 1963 to be the 
date on which the amendments made by section 7 of the said Act shall 
take effect. 
Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 

dated April 15, 1963. 
FINANCE DEPARTMENT 

No. ENT-1063/TH —Sachivalaya, Ahmedabad, 15th April 1963.— 
In exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Entertainments Duty (Gujarat Amendment) Act, 1963 (Guj. 
XVII of 1963), the Government of Gujarat hereby appoints 22nd day 
of April, 1963 as the date on which the said Act shall come into force. 

No. STP-1068/TH.—Schivalaya, Ahmedabad, 15th April 1968.— 
In exercise of the powers conferred by sub-section (2) of section 1 of 
the Bombay Stamp (Gujarat Iacrease of Duties and Amendments) Act 
1963 (Guj XVIII of 1964), the Government of Gujarat hereby appoints 
the 22nd day of April, 1903 as the date on which the said Act shall come 


- into force. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated May 8, 1963. 
HOME AND CIvIL SUPPLIES DEPARTMENT 
No. TPA. 1063-2429-E.—Sachivalaya, Ahmedabad, 8th May 
1963. —[n exercise of the powers conferred by sub-section (2) of section 
1 of the Bombay Motor Vehicles (Taxation of Passengers) Gujarat 
Amendment Act, 1963 (Guj. XV of 1963) the Government of Gujarat 
hereby appoints the Ist July 1963, as the date ou which the said Act 
shall come into force. 
Published in the Gujarat Government Gazette, Part IV-B, 
dated August 1, 1963. 
GENERAL ADMINISTRATION DEPARTMENT 
No. BRA. 1063/10292-A —Sachivalaya, Ahmedabad-15, J€th July 
1968 —In exercise of the powers conferred by section 49 of the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947 (LVII of 
1947) the Government of Gujarat hereby amends the Bombay Rents, 
Hotel and Lodging House Rates Control Rules, 1948 as follows 
namely:— 


fe 
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In the said rules after Chapter VI, the following new chapter shall 
be inserted, namely:— 


“Chapter VI-A. 

Procedure for suits, proceedings, appeals etc., in city of Ahmedabad 
and court fees therefor. : i i 

15-A.— Procedure in the Court of Small Causes of Ahmedabad. —Not- 
withstanding anything contained in Chapter V and Rule 15, in the city 
of Ahmedabad the provisions of Chapter IV and Rule 14 shall mutatis 
mutandis apply to suits, proceedings, applications, appeals and execu- 
tion of orders under sections 28 and 29-of the Act”. 
Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 

dated September 19, 1962. 

HOME AND INDUSTRIES DEPARTMENT 
Sachivalaya, Ahmedabad, 19th September 1982. 
No. GTA (162/1827-T. (i).—In exercise of the powers conferred 
by section 3 of the Gujarat Carriage of Goods Taxation Act, 1962 (Guj. 
XXXIII of 1962), the Government of Gujerat hereby appoints the 19th 
day of September, 1962, as the date for the purposes of the said sec- 
tion 3. : 

No. GTA 1162/1827-T. (iii),—In exercise of the powers conferred 
by sub-section (3) of section 1 of the Gujarat Carriage of Goods Taxa- 
tion Act, 1962 (Guj. XX XIII of 1962), the Government of Gujarat hereby 


appoints the lyth day of September, 1962, to be the date on which the 
said Act shallcome into force. 


The Gujarat Carriage of Goods Taxation Act, 1962. 

The following Act of the Gujarat Legislature, having been agsented 
by the President on the 16th September 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated September 
18, 1932. 

Gujarat Act No. XXXII of 1962 

An Act to provide for the levy and collection of atax on goods carried 
by road tn motor vehicles in the State of Gujarat. R 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Shori title, extent and commencement.—(1) Tbis Act may te 
called the Gujarat Carriage of Goods Taxation Act, 1962. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Government 
may by notification in the Oficial Gazete appoint. 

3 Notes 


Object—The object of this Act according to the preamble ts to provide for the 


levy and collection of a tax on goods carried by road in motor vehicles in the State 
ot Gujarat 


2. Definitions.—In this Act, un'ess the context otherwise re- 
quires. 

(a) “fleet owner” means an operator holding a permit for goods 
vehicles exceeding twenty five or such number as may he prescribed; 

(b) ‘goods vehicle” means a public or private goods vehicle: 

(c} ‘operator’ means any person whose name is entered in a per- 
mit as the permit holder thereof (being a permit granted or counter- 
signed under the Motor Vehicles Act, 1989 (IV of 1939), authorising the 
use of a motor vehicle as a goods vehicle); and where a goods vehicle 
is used or caused on allowed to be used withcut a permit, includes a 


o 
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person in whose name that vehicle is registered under the Motor Vehicles 
Act, 1939 (IV of 1939) or any person having the possession or control 
of such vehicle ; and ‘‘to operate” shall be construed accordingly ; 

(d) “pay load” in respect of a goods vehicle means the registered 
laden weight less the unladen weight of the vehicle ; 

(e) “prescribed” means prescribed by rules under this Act; 

(f) “private goods vehicle” means any motor vehicle (not being a 
public goods vehicle) constructed or adapted for use for the carriage of 
goods, or any motor vehicle not so constructed or adapted when used 
for the carriage of goods solely or in addition to passengers (such goods 
being the property of the owuer of such vehicle and the carriage of 
which is necessary for the purpose of the business of such owner, not 
being a business of providing transport), or a vehicle used for any of 
the purposes specified in sub-section (2) of section 42 of the Motor Vehi- 
cles Act, 1939 (LV of 1939) buat shall not include any vehicle owned and 
used by the State Government, a Municipality, District Local Board or 
Panchayat ; 

(g) “public goods vehicle” means‘any motor vehicle constructed or 
adapted for use for the carriage of goods, or any motor vehicle not so 
constructed or adapted when used for the carriage of goods whether 
solely or in addition to passengers, for hire or reward ; 

(h) “rales” means the rules made under section 32; 

(i) “tax” means a tax levied under section 3 and includes a lump 
sum payable under section 12; 

(j) “Taxation Officer" means such officer as the State Government 
may, by notification in the Oficial Gazette appoint to be the Taxation 
Officer for the whole State or for any area or areas for the purposes of 
this Act, and the State Government may appoint more officers than one 
as Taxation Officers for the whole of the State or for any area; 

(k) words and expressions used but not defined in this Act, shall 
have the meanings assigned to them in the Motor Vehicles Act, 1949 
(IV of i9¢y), and the rules made thereunder, 

Notes 


ps Section 2 defines the terms “fleet owner”, ‘goods vehicle”, ‘operator’ etc. 
used in the Act 


Levy uf tax.—Subject to the provisions of this Act, with effect 
from such date as the State Government may by notification in the 
Official Gazette appoint, a tax shall be levied and collected on all goods 
catried by road in the State— 

(a) when carried in a public goods vehicle, at a rate of three per 
cent of the freight charged or chargeable for their carriage; and 

(b) when carried in a private goods vehicle at the rate of four-tenths 
of a naya paisa per metric tonne per kilometer. 

Provided that no such tax shall be leviable on goods that are the 
property of the Cenrral Government, including the Indian Railways, or 
are trausported in departmenta! vehicles (not being public goods vehicles) 
owned by either. 

Notcs 
Section 3 provides for the levy of tax and section 4 for its collectlon. 


4. Collection of tax.—(1) The tax shall be collected by the operator 
and shall be paid to the State Government in accordance with the pro- 
visions of this Act and the rules, if any : 

Provided that the State Government may enter into an arrange- 
ment, whether by way of a reciprocalyagreement or otherwise, with the 
Government of any other State in respect of or fof the collection of tax. 

(2) Ia conputing the tax ny fraction of a rupee being less than 
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five naye paise or not a multiple of five naye patse shall be rounded qf 
to five naye patse, or as the case may be, the next higher multiple of 
five naye paise. 

5. Tax payable in certain cases.—(1) Where goods are carried from 
or to any place outside the State, or through the State, the tax shall be 
payable only in respect of their carriage over the distance lying within 
the limits of the State. 

(2) Where no separate freight is charged or chargeable in respect 
of carriage over such distance, the portion of the freight allocable in 
respect thereof shall be the proportionate freight calculated on the 
basis of the distance for which the freight is charged or chargeable, 

6. Submission of returns.—(1) In respect of every goods vehicle, 
its operator shall deliver or cause to be delivered to the Taxation Officer 
or such prescribed officer as the Taxation Officer may specify a return 
in the prescribed form and manner either daily or at such intervals or 
at such times as may be prescribed. 

(2) Different times or intervals or both may be prescribed in respect 
of different classes of goods vehicles, and special rules may be made for 
the purpose of sub-section (1) for fleet owners. 

(3) The prescribed officer shall on receipt of a return forward it to 
the Taxation Officer within the prescribed time and in the prescribed 
manner. 

7. Return after due date and amendment of return.—If any operator 
having furnished a return under section 6 discovers any omission or 
incorrect statement therein, he may furnish at any time before the 
amount of tax is assessed a revised return. 

8. Payment of tax.— The tax payable in respect of any month in 
accordance with the returns submitted under section 6 and the revised 
returns, if any, submitted under section 7 sball be paid into a Govern- 
ment treasury by the operator and the receipt evidencing such paymeut 
forwarded by him to the Taxation Officer, on or before such date or 
dates of the month immediately succeeding as may be prescribed and 
applicable to him. 

Amendment of ax —(1) The Taxation Officer when satisfied on 
the material before him, that the returns including revised return, if 
any, made under the foregoing provisions fora month are correct and 
complete, shall proceed to assess the amount of tax payable by the 
operator to the State Government in respect of the period for which the 
return is made. 

(2) If the Taxation Officer be not so satisfied, he shall serve a 
notice on the operator either to attend in person at his office on a 
date to be specified in the notice,or to produce or cause to be pro- 
duced on that day any evidence on which the operator relies in support 
of his return. 

(3) For the purpose of assessing the amount of tax payable 
by an operator under this Act, the Taxation Officer may serve on 
the operator a notice requiring him to produce on a date specified 
in th» notice such accoants, records and other documents as the Officer 
may require. 

(4) The Taxation Officer aftering considering such evidence as 
the operator may produce, and such other evidence as the Officer 
may require shall, by order in writing, assess the amount of tax payable 
by the operator. Pa 
. Notes 

: Sections 9 to 11 make provision for the assessment of tax, under various 
circumstances. 
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\ 10. Taxation Officer to assess tax when return not mads. — Where any 
operator fails to submit a return ander section 6 in respect of any month 
or fails to comply with the terms of any notice issued under sub-section 
(2) or sub-section (3) of section 9, the Taxation Officer shall assess the 
amount of the tax payable by the oper&tor for the month to the best 
of his judgment. 

11. Tax escaping assessmend—When the Taxation Officer has 
reason to believe that any tax leviable under this Act for any period has 
remained unassessed, he may, at any time within one year of the end 
of that period, serve on the operator a notice requiring bim to furnish 
such information (including any return in accordance with the provisions 
of section 6) as may be specified in the notice, and may after making 
such enquiry as he may consider necessary, proceed to assess the amount 
of such tax; ond the other provisions of this Act, shall, so far as may be, 
apply as if the operator had furnished the return in accordance with 
section 6, or as the case may be, section 7.. 

12. Lump sum payment of tax.—(l) Notwithstanding anything 
elsewhere contained in this Act, where ihe total payload of the 
goods vehicles of an operator does pot exceed 18 metric tonnes, such 
operator shall have an option of lump sum payment of tax to be exer» 
cised as provided in sub-section (4) within two montks from the date 
of the commencement of this Act; and any person who becomes such 
an operator on a day atter the said date, may exercise such option with- 
in two months of such day. 

(2) An operator desiring to exercise the option under sub-section (1) 
shall make an application to the Taxation Officer in such form as may 
be prescribe à to permit him to make in respect of a period of six months 
ending on the 3tst day of March or 80th day ot September, or in case of 
liability to tax for the first time any pericd ending on tke 3ist day cf 
March next foilowing in lieu of the amount of tax payable by him under 
the foregoing provisions of this Act, a lump sum payment of such 
amount as may be fixed by the State Government by notification in the 
Official Gazette, regard beirg had to the carrying capacity of the vehicle 
but so however that, in no case shall the amount exceed the product 
obtained by multiplyirg the rayload in metric tonnes by Rs. 22 per 
month p-r public goods vehicle, and Rs. 15 per month per private goods 
vehicle respectively. On such application being made, the Taxation 
Officer may grant such permission and thereupon the payments shall be 
made accordingly on the prescribed dates and in tke prescribed manner, 
An operator to whom such permission has been granted miy in the 
prescribed manner apply from time to time for the continuance of the 
arrangement for six months at a time, provided such application 
is made before the expiry of the pericd for which the parmission has 
already been granted and the Taxation Officer may extend the period 
accordingly. 

(3) An operator who has opted for the lump sum payment of. tax 
(hereinafter referred to as "the arrangement”) may at any time but not 
before the expiry of a period of six months by a notice, insuch form ag 
may be prescribed, addressed to the Taxation Officer terminate the 
arrangement from the commencement of any month following that in 
which the notice is given. i 

(4) An option exercised by an operator under the provisions of this 
seztion shall cease to be effective with effect from the beginning of the 
month in which the total payload of the goods vehitle of the operator 
exceeds 18 metric tonnes. 
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(5) Where'an operator has opted for a lamp sum payment upder 
this section in respect of a vehicle and the vehicle ceases to be liable to 
tax under the provisions of the Bombay Motor Vehicles Tax Act, 1¥58 
(Bom. LXV of 1958), for a period consisting of one or more complete 
calendar months, the operator shall subject to such conditions and in 
such manner as may be pres¢ribed be exempted from making any lump 
sum payment in respect of the vehicle for the abovesaid period ; and if 
any payment is made by him for such period it shall be refunded 
to him subject to such conditions and in such manner as may be 
prescribed. ’ f 

Notes 
Section 12 provides for the lump suwu payməsnt of tax by an operator, 

13. Payment of tax assessed.-— The amount of tax assessed. and re- 
maining unpaid under the foregoing provisions of this Act shall be paid 
by the operator to the Taxation Officer on or before such dates, and in 
such manner as may be prescribed. 

14. Recovery of tax etc.—(1) Where any tax or penalty, or both, are 
due under the provisions of this Act, the Taxation Officer shall serve 
upon the operator a notice of demand in the prescribed form specifying 
the sum so payable to the State Government. 

(2) Where any sum specified as payable in the notice of demand is 
not paid within fifteen days from the date on which the notice was 
served on the operator the Taxation Officer may forward to the Collec. 
tor of the district in which the operator has his residence or permanent 
place of business, a certificate under his signature specifying the amount 
of arrears due from the operator, and the Collector, on receipt of such 
certificate, shall proceed to recover from the operator the amount speci- 
fied therein as if it were an arrear of land revenue ; 

Provided that; no distraint shall be made in pursuance of this 
sub-section except at the instance, or with the consent of the State 
Gəv rament or such officer as may be authorised by the State Govern- 
ment in this behalf. 

(3) Distraiats undsr sub-section (2) may also be made by such 
officers or class of officers as the State Government may, by general or 
special order, direct ; and the officer making any such distraint shall for- 
ward the proceedings thereof together with the distrained articles to the 
Collector for further action under sub-section (2). 


Notes : 
Section 14 provides for the recovery of tax due from an operator. 


15. Restrictions on the use of goods vehicles in certain cases.—No 
goods vehicle shall be used on any public road in the State— 

(a) in case any tax or penalty payable in respect thereof remains un- 
paid for more than fifteen days after the notice of demand referred to in 
section 14 has been served on the operator, until such tax or penalty is 

aid, or 
i (b) in case daily returns if required to be submitted under section 6 
have not bsen submitted for more than seven days. or other returns 
prescribed have not been submitted for such number of times or during 
such priod as may he prescribed, until the returns are submitted : 

Provided that the Taxation Officer may, if the operator proves to 
his satisfaction that the failure to submit the returns referred to in 
clause (b) was not deliberate, exempt the goods vehicle from the opera- 
tion of that clause. 

16. Appeal.—(1) Any operator objecting toa notice of demand 
served on him under section 14 may, within thirty days of the service 
thereof, appeal to tht prescribed authority : 
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Provided that, no appeal shall be entertained unless it is accom- 
ara by proof of the payment of the tax amditted by the appellant to 
e due.. 

(2) Subject to such rules of procedure as may be prescribed, the 
prescribed authority may, after giving the appellant an opportunity of 
being heard, pass such orders on the appeal as such authority thinks 
just and proper. 

17. Reviston.—(1) The State Government or such officer not below 
the rank of a Deputy Secretary to Government designated by the Gov- 
ernment in this behalf may, suo mote or on an application submitted 
within four months of the date of the passing of any order by any offi- 
cer or authority under this Act call for and examine the record thereof 
and pass such order thereon as it or he thinks just and proper : 

Provided that, before rejecting any sach application the State Gov- 
ernment or the officer designated shall record the reasons for so doing. 

(2) No order which adversely affects any person shall be passed 
under this section unless such person has been given reasonable oppor- 
tunity of being heard. 

(3) Irrespective of whether the period of appeal has expired or not, 
no application in revision shall be entertained in any case in which an 
appeal lies or lay under the provisions of this Act. 

18. Refund of excess payment.—The Taxation Officer shall refund 
to an operator, in such manner as may be prescribed, the amount of tax 
and penalty (if any) paid by such operator in excess of the amount due 
from him from time to time. The refund may at the option of the opera- 
tor be by deduction of such excess from the amount of tax and penalty 
(if any) due from him in respect of any other period : 

Provided that, the Taxation Officer shall before making any such 
refund first apply such excess towards the recovery of any amount due 
in respect of which a notice under section 14 has been served on the 
operator. 

19, Maintenance of accounts and registers.—Every operator shall 
keep and maintain such registers and accovnots and in such form as may 
»be prescribed in respect of the goods carried and freights charged by 
him or on his account. 

20. Puwer to order production of accounts, etc.—The Taxation Ofi- 
cer or any otber officer empowered in this behalf by the State Govern- 
ment may, for the purpose of assessing tax or for any of the purposes of 
this Act by order require any operator or other person owning or having 
control or possession of a motor vehicle to produce before him such 
accounts, registers and documents, and to furnish such information re- 
lating to the operation of the vehicle, the goods carried in it or the tax 
collected in respect of suck goods as may be specified in the order. 

21. Powers of eniry and inspection.—(1) For the purpose of 
examining or verifying whether the provisions of this Act or any rules 
are being complied with, any officer authorised by the State Govern- 
ment in this behalf may at all reasonable times enter into, inspect and 
search any motor vehicle and any place ordinarily used for garaging 
such vehicle or any place so used by an operator of any goods vehicle 
or used by him for storing goods or for keeping accounts of his busi- 
ness, and may take or cause to be taken such copies or extract from 
any accounts or documents as appear to him necessary for the purpose 
of this Act. - 

(2) All searches under sub-section (1) shall be made in accordance 
with the provisions of the Code of Crimiral Procegure, 1888 (V of 
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1898) 

22. Penalty for non-payment of tax.—Any operator failing, without 
reasonable cause, to pay tax within time under the provisions of this 
Act shall be liable to pay in addition to the amount of the tax a sum 
not exceeding 25 per cent. thergof as penalty. 

23. Offences and penalties and competent court.—(1) Any person 
who— 

(a) being an operator, 

{ij submits or allows or causes to be submitted an incorrect or in- 
complete return or fails to submit a return as required by or under any 
provisions of this Act ; or 

(ii) fraudulently evades or allows to be evaded, the payment of any 
tax due from him ; or 

(iii) fraudulently makes or causes or allows to be made any 
. wrong entry in, or fraudulently omits or causes or allows to be omitted 
any entry from, any statement submitted, or any accounts or register > 
or 

(b) wilfully acts in contravention of any of the provisions of this. 
Act or the rules or any lawful orders passed in accordance therewith, — 


shall, on conviction, be punished with fine which may extend to one 
thousand rupees, and if the Magistrate so directs in his order shall be 
liable to pay in addition as if it were a fine, such specified amount as the 
Magistrate may determine to be the amcunt the payment of which he 
had evaded. | 

(2) No offence punishable under this Act shall be inquired into or 
tried by any court inferior to that of a Magistrate of the first class and 
except on a complaint made by the Taxation Officer or by any other 
officer, authorised in that behalf by-the State Government by a generah 
or special order. 

. Offences by companies.—(1) Where an offence under this Act 
has heen committed by a company, every person who at the time the 
offence was committed, was in charge of, and was responsible to the 
company for the conduct of the business of the company, as well as the 
company shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and be punished accordingly : 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or that he- 
exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where- 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to aay neglect on the part of any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shit! also be deemed to be guilty 
of that offence and shall be liable to be proceeded against and punished! 
accordingly. ° 

Explanation.—For the purposes of this.section,— 

{a) “company” means a body corporate, and includes a firm or other 
association of individuals ; and _ 

(b) “director” in relation to a firm means a partner in the firm. 

25. Compounding of offences.—(1) The Taxation Officer may, either 
before or after the institution of proceedings for any offenee punishable 
under section 23, accept from any person charged with such offence by 
way of composition of the offence, where the offence charged consists of 
the evasion of payment of tax, a sum of money not exceeding double 
the amount of the tax recoverable, in addition to the amount of tax so 
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ecoverable ; and in any other case, a sum of money not exceeding two 
hundred and fifty rupees. 

(2) On the payment of such sumas may be determined by the 
Taxation Officer under sub-section (1), if any criminal proceedings 
have been instituted against such person, in respect of the offence, the 
composition shall be deemed to amount toan acquital, and no further 
proceedings shall be taken against such person in respect of the same 
offence. 

26. Delegation.—The State Government may delegate to any Officer 
all or any of the powers conferred on the Taxation Officer by or under 
this Act. 

27. Officers to be public servants.—All officers acting uuder this Act 
shall be deemed to be public servants within the meaning of section 21 
of the Indian Penal Code (XLV of 1860), 

28 Bay of certain proceedings.—(1) No prosecution or other pro- 
ceeding shaJl be instituted in a criminal court without the previous 
sanction of the State Government, against any officer or servant of the 
Government, for any act done or purporting to be done under this 
Act. os es 
(2) No officer or servant of the Government shall be liable in 
respect cf apy such acticn in any civil-or criminal proceeding, if 
the action was done in good faith in the course of the execution 
oi duties or the discharge of functions imposed by or under this 
Act. 
29 Limitation for setts and grosecutions.~ No suit or other proceed- 
ings shall be instituted against the State and no suit, prosecution or 
other proceeding shall be instituted against any officer or servant of the 
Goveroment iu respect of any act done or purporting to be done under 
this Act, unless the suit, prosecution or other proceeding is instituted 
within one year ftom the date of the act complained of. 


otes 
Section 29 fixes the period of limitation for suits and prosecutions under the 


Act. 
30. Refwnds.—(1) Where any tax has been paid under the pro- 


visions of this Act on goods proved to the satisfaction of the Taxation 
Officer to have been exported out of India, the amount thereof shall be 
refunded to such person and in such manner and subject to such .con- 
ditions as may be prescribed. 

(2) Where a lump sum payment of tax in respect of any vehicle 
has been made for any month by an operator under the provisions of 
section 12, and the vehicle has for a period of not les» than seven 
continuous days in such month been rendered ircapable of use due to 
a breakdown, accident or other cause. beyond the operator's control, 
provided be has notified the Taxation Officer as soon as may be after 
the vehicle was so incapacitated and subject to his showing to the 
satisfaction of the Taxation Officer that it was so incapacitated, the 
operator shal] be granted a re:und of tbe proporticnate «mount of the 
said lump sum. 

31. Powers to exempi certain goods from payment of tax.—{1) The 
State Government may, by notiftcation in the Oficial Gazette, exempt 
totally or partially fiom payment of tax— 

(a) anv gocds required to be so exempted in pursuance of any 
international, arrangement or obligation ; 

(b) goods carried by of: on Lehalf ‘of any institution, recognised 
.association or a public body ix "tartberance of any educaticnal, medice!, 
vailanthropic or similar object ; 
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__ (c) tractor-cum-trailers owned by an agriculturist when used by 
him for or in coaneotion with agricultural operations or the carriage of 
his agricultural produce to a market ; or 

(d) gods carried in such special or’ exceptional circumstances for 
such period and on such terms and conditions as may be specified in the 
notffication, 

(2) Every notification issued under sub-section (1) shall be laid 
before the State Legislature as soon as may be after it is issued, 
and shall be subject to rescission by the Legislature or to such 
modifization as tae Legislature may make during the session in which 
it is so laid. 

(3) Any rescission or modification so made by the State Legis- 


ee shall be published in the Oficial Gazette and shall thereupon take 
effect, 


Notes’ 
Section 31 empowers the State Goverament to exempt certain goods from 
payment of tax by notincation in the Oficial Gazette. 


32. Rules, -(1) The State Government may, by notification in 
me Officsal Gazetis, make rules for carrying out the purposes of this 

ct. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made— 

(a) to provide for all matters expressly required or allowed by this 
Act to be prescribed by rules, and 

_ (b) to provide that a contravention of any rule shall be punishable 
with fine which may extend to two hundred and fifty rupees for each 
such contravention. 

(3) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of the rules being made after previous publication. ; 

(4) Allruies made under this section shali be laid for not Jess than 
thirty days before the State Legislature as soop as possible after they 
are made, and shall be subject to rescission by the Legislature, or to such 
modification as the Legislature may make during the session in which 
they are so laid, or the session immediately following. 4 

(5) Any rescission or modification so made by the State Legis- 


peels shall be published in the Ofictal Gazetie and shali thereupon take 
elect. 


The Gujarat State Guarantees (Amendment) Act, 1963, 

The following Act'of the Gujarat Legislature, having been assented 
to by the Governor on the 17th September 1963, was published in the 
Gujarat Government Gazette, Bxtraordinary, Part 1V, dated September 
26, 1963. 

Gujarat Act No. XXXIV of 1963. 
i . An Act further to amend the Gujarat State Guarantees Act, 
963. - 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short title. —This Act may be called the Gujarat State Guaran- 
tees (Amendment) Act, 1963. 

Notes . 

Qbje t — The object of the Act is to hx the limit upto which State Government 

can give guarantees at Ks 1,00,00,00,000 under Article 293(1) of the Constitution. 


For tao st .tement of Objects and vasons, see the Gujarat Government Gazette. 
Extaordinary, Part V, dåted February 2, 163 
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~ 2. Amendment of section 2 of Guj. XXII of 1963.—In sub-section 
(1) of section 2 of the Gujarat State Guarantees Act, 1903 (Guj. 
XXII of 1963), for the letters and figures ‘* Rs. 60,00,00,000 ” the letters 
and figures * Rs. 1,00,00,00,00U ” shall be substituted, 
Published in the Gujarat Government Gazete, Extraordinary, Part IV-B 
dated June 14, 1963. 
FINANCE DEPARTMENT 

No. ECR. 1063/350-TH.—Sachivalaya, Ahmedabad-15, 16th June, 
1963—-In pursuance of the proviso to clause (i) ) of section 2 of the 
Gujarat Education Cess Act, 1962 (Guj. XXXV of 1962), the Govern- 
ment of Gujarat hereby determines for the purposes of the said proviso 
the following percentage, namely :—~ ' 

(1) in the case of open land, six per cent of the capital value of 
such land ; 

(2) in the case of a building, seven and a half per cent of the 
capital value of the building and of the land thereunder, 


The Gujarat Education Cess Act, 1962. 
The following Act ot the Gujarat Legislature having been assented 
to by the President on the 5th October, 1962 was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dete October 9, 


1962. 
Gujrat Act No XXXV of 1962. 

An Act to provide for the creation of a fund for the promotion of educa- 
tion in the State of Gujarat and for the levy of education cess for the purpose 
and for matters connected therewith. 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows : ~ 

1. Short title and extent.—(1) This Act may be called the Gujarat 
Education Cess Act, 1962. 

(2) It extends to the whole of the State of Gujarat. 

Notes 

Object —-The object of this Act is to levy education cess to increase the 

fesour. es needed to meet the increase in expenditure on education at all stages and 
to carry the proceeds of the education cess to a separate jund created for the 
promotion of education in the State. 

For the Statement of Objects and Reasons, see the Gujarat Government Gasette, 

Extra ordinary, Part V, dated June 25, 1962 


CHAPTER I 
PRELIM Nai Y 

2. Definitions, —In this Act, urless the context otherwise re- 
quires— 

(i) * annual letting value ” means the rateable value or annual 
letting va ue or gross annual letting value of lands and buildings as 
determined in accordance with the relevant local authority law and 
includes annual value as defined by section 64 of the Cantonments Act, 
1924 (IT of 1924): 

Provided that, in a case where the property tax is assessed on any 
building or land on its capital value, such percentage of the capital value 
as may be determined by the State Government shall be deemed io be 
the annual Jetting value ; 

(ii “City of Abmedarad ’ ’ means the City of Ahmedabad as con- 
stituted for the time being under the Bombay Provincia] Municizal 
Corporations Act, 1:49 Eon LIX of 494%): 
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(iii) ‘'Collector ’’ includeds an officer appointed by the Stgte 
Government to exercise the powers and perform the functions of the 
Collector under this Act ; 

(iv) “ education cess ” means a surcharge or tax on lands and 
buildings levied under this Act ; 

_{v) “lands ” and “ buildings ” shall have the meanings respective- 
ly assigned to them in the relevant loca] authority law ; 

(vi) ‘local authority ” means a municipal corporation, munici- 
pality, notified area committee, nagar panchayat, village panchayat cr 
gram panchayat or other body constituted under the relevant local 
authority law ; 

(vii) ‘ prescribed” means prescribed by rules made under this 
Act ; 

(viii) ‘* property tax ’’ means in the City of Ahmedabad the general 
tax levied under the Bombay Provincial Municipal Corporations Act, 
1949 (Bom. LIX of tv44) and in other urban areas a tax or rate 
on buildings or lands or a tax or rate in the iorm ot such tax or 
rate on buildings or lands levied under the relevant local authority 
law; 

(ix) “ relevant Code ” means— 

(i) in relation to the Bombay and Saurashtra areas oi the State, the 
Bombay Land Revenne Code, 1879 (Bom. V of 1879) : 

{ii) in relation to the Kutch area of the State, the Bombay Land 
Revenne Code, 1879 as applied to that area ; 

(x) “ relevant local authority law ” mzans— 

(i) in relation to the City of Ahmedabad, the Bombay Provincial 
Municipal Corporation Act, 1949 (Bom. LEX of 1449). 

(ii) in relation to a municipal borough - 

(a) in the Bombay area of the State, the Bombay Municipal 
Boroughs Act. 1925 (Bom. XVIII of 1925) ; 

(b) in the Saurashtra area of the State, the Bombay Municipal 
Boroughs Act. 1925 (Bom. XVIII of 1925) as adapted and applied to 
that area ; 

Í (c) in the Kutch area of the State, the Bombay Municipal 
Boroughs Act, 1925 (Bom, XVIII of 1925) as applied to that area ; 

(iii) in relation to a municipal district or notified area— 

(a) ia the Bombay area of the State, the Bombay District Munici- 
pal Act, 1401 (Bom. ITT of 1901) ; 

(b) inthe Saurashtra area of the State, the Bombay District 
Municipal Act, 1901 (Bom. III of 1901) as adapted and applied to tbat 
area ; 

(iv) in relation to a panchayat, the Bombay Village Panchayats 
Act, 1958 (Bom. ITI of 1959) ; ' 

(v) in relation to a nagar or gram, the Gujarat Panchayats Act, 
1961 (Guj VI of 1962) ; and 

(vi) in relation to a cantonment, the Cantonments Act, 1924 (II of 
i$ 24) ; , 
(xi) “ surcharge ” means a surcharge levied under section 5 
or7 ; 

(xii ‘tax meansa tax on lands and buildings levied under 
section 12; 

(xiji) " tenement ” means a building or part of a building let or 
intend-d to be let or occupied separately ; 

(xiv) “ urban area ’ meangan area which is for the time Leing 
included in the limits of a city, municipal borough, municipal district, 


. 
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notified area, nagar or cantonment under the releyant local authority 
law and the population of which is not less than 10,000 ; 

Explanation. —For the purpose of this clause, “ population ” means 
population as ascertained at the last preceding census ; 

(xv) “village industry ” means an industry which is a village 
industry within the meaning of the Bombay Khadi and Village Indus- 
tries Act, 1960 (Bom. XIX of 1960) ; 

(xvi) * village site ” means the site of a village, town or city 
determined under section 126 of the relevant Code ; 

(xvii) words and expressions used but not defined in this Act 
shall— 

(a) so far as the provisions of this Act relate to a surcharge on 
lands have the meanings assigned to them in the relevant Code and the 
rules made thereunder, and 

(b) so far as the provisions of this Act relate to a tax on lands and 
buildings shall have the meanings assigned to them in the relevant local 


cuthority law. 
i CHAPTER II 
Epucation Cess AND 18 S.aik EDUCayion Cess FUND 

3. Education Cess.—For the purpose of providing for the cost of 
promoting education in the State of Gujarat there shali be levied and 
collected in accordance with the provisions of this Act an education cess 
whith shall consist of— 

(a) a surcharge on al} lands except lands which are included within 
a village site and not assessed to land revenue ; 

(b) a tax on lands and buildings in urban areas, 


otes 
- Section 3 provides for the levy of education cess an certain lands and buildings 
in urban areas. 

4, State Education Cess Fund.—(1) The proceeds of the education 
cess and penalties (other than fines) recovered under this Act shall 
first. be credited to the Consolidated Fund of the State and after 
deduction of the expenses of collection and recovery therefrom shall, 
under appropriation duly made by Jaw in this behalf, be entered in, 
and transferred to, a separate fund called the State Education Cess 
Fund. ; 
(2) Any amount transferred to the State Education Cess Fund 
under sub-section (1) shall be charged on the Consolidated Fund of the 
State. j 

(3) The amount in the State Education Cess Fund’shal} be expen- 
ded in such manner and under such conditions as may be prescribed, for 
the purpos: mentioned in section 3. 

CHAPTERII 
SURCHaRGE ON LANDY ; 
A. Surcharge on Agricultural lands f 

5. Levy of surcharge on agricultural lands.—(1) Subject to the pro- 
visions of this Act, with effect from the revenue year commencing on 
the Ist day of August 196%, on all lands (except lands included within 
a vilage site and not assessed to land revenue) which are assessed 
or held for the purpose of agriculture and not used for any purpose 
unconnected with agriculture, there shall be levied- a surcharge at the 
rate of twenty naya paise on every rupeé of every sum which is assessed 
on such Jand as land revenue or otherwise payable to the State Govern- 
ment as land revenue : N i 

Provided that where any such land— 

\i! is wholly or partially exempt from payment of land revenue, a 


woe tee gn ‘7 


- © 
* 


102 . TH GUJARAT EDUCATION CESS ACT, 1962. . [1963 





sum which would have been assessed on such land, had there been Ifo 
alienation of land revenue, or ` 

, (ii) is liable to the payment of land revenue but is unassessed, 
a sum which would have been assessed on such land as land 
revenue, 
shall be treated as the sum, on every rupee of which the surcharge shall 
be leviable. ' 

(2) For the purposes of this section “land revenue ” shall include 
Maia rate levied under section 55 of the relevant Code but shall not 

clude— 

(a) penalties and fines including any charge imposed under section 
148 thereof as penalty or interest in case of default and any fine leived 
under section 65 thereof, 

(b) occasional fixed payments, in commutation of all claims of the 
State Government in respect of a succession to or transfer of inams pay- 
able on each such succession or transfer. 

(c) land revenue on service inam lands recovered from inferior 
village servants for periods of unauthorised absence from service and all 
other such charges of assessment on inams and watans for broken 
periods and past years, and ’ 

(d) fees for grazing when charged per head of cattle. ah Be 

(3) For the purposes of this section, grass land, that is to say, 
land on which grass grows naturally or grass is raised, shall be deemed 
to be land used for the purpose of A 

otes 


Section 5 levies surcharge an agricultural lands and section 7 provides for the’ 
ery Ai surcharge in addition to non-agricultural assessment in respect of certain 


6. Assistance to superior holders—The provisions of law relating 
to the assistance to ba given to superior holders for the ‘recovery of 
their dues from their tenants and ‘occupants under them, shall be 
applicable to all superior holders, whether of alienated or unalienated 
land in respect of the recovery of the surcharge described in section 5 
from their tenants, or occupants and shall be applicable also to occupants 
of land under the relevant.Code, for the recovery of the said surcharge 
from thir tenants or joint occupants. 

B. Surcharge on lands usei for non-agriculiural parposes 

7. Levy of surcharge in addition to non-agricultural assessment in 
respect of certain lands.—(1) Notwithstanding any usage, custom or 
settlement or anything contained in any agreement, sanad or order or 
a decree or order of a court or any law for the'time being in force, on 
all unalienated lands on which non-agricultural assessment is levied 
under the relevant Code and on all alienated lands (except lands included 
within a village site) which are used, or may hereafter be used, for a 
purpose unconnected with agriculture there shall be levied and collected 
a surcharge at the rate of — cep a , 

(i) 12:50 per cent of the amount of non-agricultural assessment so 
levied or as the case may be which would have been leviable had there 
been no alienation of land revenue, if the land be used for a residential 
purpose or any purpose other than trade, commerce or industry or the 
carrying on of a profession or business and be situate in an area where 
the sates of non-agricultural assessment under the relevant Code have 
been fixed or revised within three years immediately preceding the Ist 
day of August 1962 ;, s i ; 

(ii) 25 per cent of the amount of non-agricultural assessment so 
levied or leviable, if the land be used for a resfdential purpose or for a 


a 


a 
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village industry or for any purpose other than trade, commerce or indus- 
try or the carrying on of a profession or business, and be situate in any 
area to which clause (i) does not apply } : 

(iii) 50 per cent of the amount of non-agricultural assessment so 
levied or leviable, where the land is used for any industry other than a 
village industry ; 

(iv) 25 per cent of the amount of non-agricultural assessment so 
levied or leviable, where the Jand is used for a commercial purpose or for 
the purpose of any profession or business +. 

Provided that where any land is simultaneously used for two or 
more purposes and the part used for each such purpose is not separable, 
the surcharge shall be levied at the highest rate applicable in relation to 
any of the purposes for which the land is used. 

(2) Inthe case of land on which because of its non-agricultural 
use the surcharge becomes Jeviable at the commencement of this 
Act, the surcharge under sub-section (1) shall be levied and collected 
with effect from the revenue year commencing on the Ist day of August 
1962 and in any other case it shall be levied from the commencement 
of the revenue year during which the land becomes liable for the pay- 
ment of the surcharge. 

8. Collector to delermins questions as to nature of use of land.— 
Should any question arise under section 7 as to the nature of use of 
any land, the Collector shall after holding a summary inquiry, decide 
the question. 

C. Gensral provisions applicable to all categories of surcharges. 

_ 9. Manner of levying surcharges.—The surcharge on lands des- 
cribed in section 5 or 7 shall be levied, so far as may bein the 
same manner and under the same provisions of law, as the land reve- 
nue : 

Provided that in the case of land in the possession of a tenant liable 
to pav the land revenue thereon under the provisions of the relevant 
Code, he shall be primarily liable for payment of the surcharge on it 
under section 5. 

- 10. Right of holder to recover amounts of surcharge on non-agricul-. 
tural assessment from actual oceupiers.—Where any land which is liable 
to a surcharge under section 7 or a portion thereof or any building cou- 
structed thereon or any tenement therein or any part thereof is not in 
the occupation of the person primarily liable to pay the non-agricul- 
tural assessment and surcharge by virtue of the land or portion thereof 
or of the building or tenement or part of the building being let, then 
notwithstanding anything contained in any agreement or order or a de- 
cree or order of a court or any law for the time being in fore but without 
prejudice to the primary liability of such person as aforesaid such per- 
son shail be entitled to recover an ainount equal to the amount of sur- 
charge from the Daa in actual occupation of the land or portion there- 
of or of the building, tenement or part of the building in proportion to 
the area in the occupation of the person, as if the person in actual occu- 
pation were liable to pay the surcharge. 

11. Amount of surcharge to be rounded to multiple of five nays 
paise.—The amount of the surcharge leviable under this Chapter shall, 
if it be not a multiple of five naye paise, bé increased to the next higher 

nultiple of five naye paise. . 

CHAPTER IV 
TAX ON LANDS AND BUILDINGS 
12. Tax on land and buildings.—(1) Subject to the provisions cf 
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, 
this Act, there shall be levied and collected with effect from the Ist 
day of August 1962 a tax on lands and buildings situated in an urban 
area at the following rates, that is to say :— 

(a) where a building or land is used for residential purposes or any 
purpose other than trade, commerce or industry or the carrying on of a 
profession or business— : 

(i) if the annual letting value thereof exceeds one hundred rupees 
but does not exceed two hundred rupees, at the rate of one and a half 
per cent of the annual letting value ; 

(ii) if the annual letting value thereof exceeds two hundred rupees 
bat does not exceed one thousand rupees at the rate of two per cent of 
the annual letting value ; and 

(iii) if the annual letting value thereof exceeds one thousand 
ee at the rate of three per cent of the annual letting value ; 
an 

(b) where a building or land is used for the purpose of trade, com- 
merce, industry, profession or business, at the rate of three per cent of 
the annual letting value thereof : f 

Provided that in the financial year ending on the 31st March 1203, 
the amount of tax under this section shall be calculated on the basis of 
eight months of that year. 

(2) Where any building consists of more tenements than one, irres- 
pective of such tenements not being separately assessed to the property 
tax, the tax under this section shall be assessed on the annual letting 
value of each such tenement as if it were a building. 

(3) Where any land, building, tenement or a part of a building is 
separately asseased to tax but is simultaneously used for two or more 
purposes mentioned in sub-section (1), the tax under this section 
shall be levied at the highest rate applicable in relation to any of 
the purposes for which the land, building, tenement or part of the build- 
ing is used. f 

(4) In computing the amount of tax payable under this section, the 
amount shall, if itis nota multiple of five saya ‘paise, be’ increased 
to the next higher multiple of five naya paise. i 

t 


otes . 

Section 12 levies a tax on lands and buildings situated in urban areas. ` 

13, Exemption of certain lands and buildings from payment of tax.— 
The tax under section 12 shall not be leviable in respect of the following, 
that is to say — ‘ 

(1) buiidings and lands vesting in the Central Government ; 

(2) buildings and lands vesting in the State Government or belong- 
ing to a local uuthority, local board, taluka panchayat, district pancha- 
yat or a Cantonment Board and used solely for public purposes and not 
used or intended to be used for purposes of profit ; 

(3) any building or land or class of buildings or lands, which the 
State Government, may by notification in the Offctal Gazette, exempt 
from payment of the tax under.section 12 : 

Provided that— i 

(i) every such notification shall be laid for not less than thirty days 
before the State Legislature -as soon as possible after it is published, 
and shall be subject to rescission by the State Legislature, or to such 
modification as the State Legislature may make, during the session in 
which it is so laid or the session immediately following ; and 

(ii) any rescission or modification so made shall be published ip the 
Oficial Gexette and shall thereupon take effect, : 


a 
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14. Primary responsibility for tax on lands and busldings.—(1) 
Where the actual occupier of any Jand or building is the owner thereof 
or holds it on a building or other lease granted by or on behalf of Govern- 
ment or a local authority or ona building lease from any person, then 
the tax shall be leviable primarily on such, occupier. 

(2) In any other case, the said tax shall be leviable primarily as 
follows, that is to say— ; 

(a) if the land or building is let, upon the lessor ; 

(b) if the land or building is sub-let, upon the superior lessor ; 

(c) if the land or building is unlet, upon the person in whom the 
right to let vests. 

15. Authorities competent to collect tax, etc.—(1) The tax under sec- 
tion 12 shall be collected—. 

(a) in the Cantonment of Ahmedabad, by the Collector of Ahmeda- 
bad ; and 

(b) in other urban areas, by the respective local authorities concern- 
ed: 

Provided that where a local authority is not for the time being Hy 
ing a. property tax or where a local authority has made a default in the 
collection of the tax or payment thereof to the State Government, the 
State Government may by order direct that the tax shall be collected by 
the Collector. : 

(2) The collection of the tax (including any penalty) under this Act 
shall be made— 

(a) in the Cantonment of Ahmedabad, as an arrear of land revenue ; 

(b) in any other urban area, in the same manner in which the pro- 
perty tax is collected in that area under the relevant local authority law 
or where a direction under clause (b) of sub-section (1) has been issued in 
such manner as may be prescribed. 

(38) The collection of the tax and the recovery of penalty under this 
Act on behalf of any local authority shall be made by the appropri- 
ate authority appointed to collect the property tax on behalf of such 
local authority under the law under which the local authority is consti- 
tuted. 

* (4) The local authority shall, in respect of the cost of collection of 
the tax, be entitled to such rebate as may be prescribed, and different 
rates of rebate may be provided for different urban areas. 

No 
. Section 15 provides for the various atig which are competent to collect tax 
including any penalty, etc. 

Penalty for failure to pay tax.—(1) If any person, on being serv- 
ed with a notice of demand for the collection of tax in pursuance of the 
provisions of section 15, fails to pay within the period mentioned in the 
notice, any amount due from him on account of tax, the local authority, 
Collector or, as the case may be, the Collector of Ahmedabad, on being 
satisfied that such person has wilfully failed to pay the tax, may, subject 
to the general or special orders of the State Government recover 
from him as penalty a sum not exceeding one fourth of the amount 
of the tax.so unpaid, in addition to the amount of tax payable by him. 

(2) Sums recoverable under this section shall be recovered in the 
manner provided in section 15 for the collection of tax. 

17. Tax to be first charge on lands and buildings 04 wstch + 4s levi- 
able. Notwithstanding anything contained in any law and not withstand- 
ing any rights arising out of any contract or otherwise howsoever, all sums 
due as tax or penalty, in respect of any land or building shall, subject to 
prior payment of the land revenue (if any; thereon due to the State Gov- 
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ernment be a first charge— i 
(a) in the çase of any land or building held immediately from. the 


Government, tipon the interest in such land or ‘building of the person. ` 


liablé for such tax or penalty, and upon the goods and other moveable 
property, if arly, found within or upon such land or building and belong- 
ing to such person; and’ ° j l 
(b) in the case of any other land or building, upon such land or 
building and upon the goods and other movable properties, if any, found 
within or upon such land or building and belonging to the person liable 
to pay such tax or penalty. 
f Notes ; : 
This section enacts, that all sums due as tax or penalty shall be a first charge on 
lands and buildings on which it 1s leviable. 


18. Recovery of tax from occupier of portion of land or butldings.—On 
the failure to recover any sum due on account of tax from the person pri- 
marily liable therefor, there may be recovered from the ‘ occupier ‘of. any 
part of the land or building in respect of which the tax is due, such por- 
tion thereof as bears to the total amount of the tax due the same ratio 
which the rent annually payable by such occupier bears to the aggregate 
amount of the annual letting value thereof. 

19. Person liable to pay tax entitled to recover amount from occupser 
of land or butiding etc.—(1) If any person from whom under the provi- 
sions of section 12 the tax is leviable pays the tax in respect of any land 
or building, he shall if he be not himself in occupation thereof during the 
period for which he has paid the tax, be entitled to recover the amount 
of the tax from the person, if any, in actual occupation of such land or 
building for such period. 

(2) Where tax is paid in respect any building consisting of more 
tenements than one, by the person primarily liable or on his behalf, he 
shall be entitled to recover, from ‘the occupiers of the tenements the 
o paid pro rata to the amount of rents for which such tenements 
are let : 5e : ; 

Provided that, no such recoveries shall`be made in respect of—- 

(a) any tenement in occupation of such person or any ‘person acting 
on his- behalf, or ; A 

(b) any tenement the tax on which by the terms of the tenancy, such 
person has agreed to pay for its occupier. 

(3) The recovery of any amount of tax from an occupier under this 
section shall not be deemed to be an increase for the purposes of section 
7 of the Bombay Rents, Hotel and Lodging House Rates Control Act, 
1947 (Bom. LVII of 1947), or any law corresponding thereto, 

i Notes 


This section enables a person liable to pay tax to recover the amount of tax from 
tho occupier of land or building : 


20. Apportionment of liability.for tax when lands or buildings are let 
and rateable value exceeds amount of rent.—(1) If any land or building 
assessed to tax is let, and the rateable value thereof exceeds the amount 
of rent payable in respect thereof to the person from whom under, the 
provisions of section 14 the tax is leviable, he shall be entitled to recover 
from his tenant the difference between the amount of the tax levied upon 
him and the amount which would have been leviable had the tax 
are calculated on a rateable value equal to the amount of rent payable 
to him. f e 

(2) Where such land or building had been sublet and the rateable 
value exceeds the rent recoverable by the tenant from the sub-tenant, 
the tenant shall be, entitled fo recover frum his sub-tenaut the 
dif rence between the amount of tax levied and the tax which wowa 
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have been leviable had it been calculated on a rateable value equal to 
stich rent : 

Provided that the amount recoverablé shall not exceed the amount 
recovered from the tenant under the provisions of sub-section (1). 

(3) Where such land or building is held by a person holding 
under a sub-tenant, the provisions of sub-section (2) shall apply mutatis 
mutandis as if the sub-tenant had been the tenant and such person the 
sub-tenant. 

21. Rights and remedies for recovery of sums under section 19 or 20:— 
Any person entited to recover any sum under‘section 19 or 20 shall have ` 
for the recovery thereof, the same rights and remedies as he would have 
. if such sum were rent payable to him by the person from whom he is en- 
titled to receive the same. 

22. Amount recoverable under section 19 or 20 to exclude in computing 
annual letting value.—Any amount which is liable to be recovered under 
section 19 or 20 shall not be deemed to be a part of the rent of the land, 
building, tenement or part of the building for the purpose of computing 
the annual letting value thereof for the purpose of the levy of any pro- 
perty tax or a tax under this Act. 

23. Remission and refund.—({1) Where any ind or building is 
assessed to tax, and if in ‘respect of such land or building or portion 
thereof, a draw-back (if any) or remission or réfund of property tax is 
sanctioned or granted on or after the Ist day of August 1962 under 
the relevant local authority law, then the local authority, or as the 
case may be, the Collector shall remit or. refund such ‘portion of 
the tax, in such manner and subject’ to such conditions as may be 
prescribed. 

, (2) Where any building assessed to tax is situated i in the City of 
Ahmedabad and if such bullding or any portion thereof is demolished 
or removed otherwise than bi y order of the Municipal Commissioner 
and notice in respect of such* demolition or removal has been given to 
the Commissioner under the relevant local authority law, the municipal 
corporation constituted under such law shall remit or refund such ~ 
portion of the tax in such manner and subject to such conditions as may 
be prescribed. 

(3) The burden of proving the facts entitling any person to claim 
relief under this section shall lie upon him. 

24. Default of local authority in collecting tax.—(1) If any local 
authority makes defauli in the collection or payment to the State Govarn- 
ment of any sum due in respect of the tax on lands and buildings under 
this Act, the State Government may, after holding such inquiry as it 
thinks fit, fix a period for the collection or payment of such sum or direct 
the recovery of the tax in such manner as may be prescribed. 

(2) If the collection or payment of the Sum-is not made within the: 
period so fixed the State Government may, ‘hotwithstanding anything 
contained in any law relating to the funds vesting in such local authority 
or any other law for the time being in force, direct any bank in which 
any moneys of the local authority are depdsite or the person in charge 
of the Government treasury or of any other place of security in which 
the moneys of such local authority are deposited, to pay such sum from 
such moneys as may be standin to the credit of the local authority in 
such bank, or as may be, in the hands of such person or as may from time 
to time be received from or on behalf of the local authority by wayeof 
deposit by such bank or person ; and such bank or person shall be bound 


to obey such order. $ 


108 THE GUJARAT EDUCATION CESS ACT, 1962. [ 1968 


eens te 





(3) Every payment made pursuant to an order under sub-section 
(2) shall be a sufficient discharge to such bank or person from afl 
Hability to the local authority in respect.of amy sum so paid by it 
or him out of the moneys of the local authority so deposited with such 
bank ar person. 

CHAPTER V. 
MISCELLANEOUS 

25. Amounts of surcharges not to be included in land revenue in certain 
circumstances.—(1) In computing the average of the land revenue for 
the purposes of section 195 of the Gujarat Panchayats Act, 1961 (Guj. 
VI of 1962) the amounts of the surcharges levied under this Act and 
collected or recovered during any revenue year shall, notwithstanding 
anything contained in that Act, be excluded. 

(2) The amounts of surcharges levied under this Act shall not be 
treated as land revenue for the purposes of the levy of any cess on 
land revenue under the said Act or any other law for the time being in 
force. 

26. Savings as to application of relevant Code.—Nothing in this Act 
shall, in any way be deemed to affect the application of any of the pro- 
visions of the relevant Code and the rules and orders made thereunder to 
lands to which this Act applies and to the rights and obligations of per- 
sons in respect of such lands, in so far as the said provisions are not in 
any way inconsistent with the express provisions of this Act. 

27. Power of Government to reduce rate or remit surcharge or tax.— 
The State Government may in such circumstances and subject to such 
conditions as may be prescribed, reduce the rate of any surcharge or tax 
or remit wholly or in part any amount of surcharge or tax either general- 
ly or specially in respect of any land, or class of lands or any building or 
class of buildings. 

28. Power to make rules—(1) The State Government may, by noti- 
fication in the Official Gazette, make rules to carry out the purposes of 
this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following i 
ters, namely :— 

(a) the manner in which and conditions under which the anunt 
in the State Education Cess Fund shall be expended under section 4 ; 

(b) the manner of collecting tax in urban areas where any property 
tax is not levied and the rates of rebate under section 15 ; 

(c) the manner in which and conditions subject to which, the tax 
shall be remitted or refunded under section 23 ; 

(d) circumstances in which and conditions subject to which reduction 
in the rates of surcharge and the tax may be made or surcharge or tax 
-may be remitted under section 27 ; 

(e) such other matters which in the opinion of the State Government 
are required to be prescribed by rules. 

(3) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of the rules being made after previous publication. 

(4) All rules made under this section shall be published in the Official 
Gazette and shall be laid for not less than thirty days before the State 
Legislature as soon as possible after they are made, and shall be subject 
to rescission by the Legislature, or to such modification as the Legisla- 
ture may make, during the session in which they are so laid, or the ses- 
sion immediately following. 
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a (5) Any rescission or modification so made by the State Legislature 
shail be published in the Ofictal Gazette and shall thereupon take effect. 





The Gujarat Local Authorities (Extension of Term) (Repeal) 
and the Gujarat Panchayats (Amendment) Act, 1963. 

The following Act of the Gujarat Legisfature, having been jee: 
to by the Governor on the 11th October 1963, was first published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated October 14, 
1963/Asvina 22, 1885. 

Gujarat Act No. XXXV of 1963. 

An Act to repeal the Gujarat Local Authorities (Extension of Term) 
Act, 1962, to provide for matters consequential to repeal and to amend 
the Gujarat Panchayats Act, 1961. 

It is hereby enacted i in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short title. This Act may be called the Gujarat Local’ Authori- 
ties (Extension of Term) (Repeal) and the Gujarat Panchayats (Amend- 
ment) Act, 1963. 

Notes 

Object—The Government considers that in the changed circums- 
tances it is no longer necessary to continue the ban on the holding of 
general elections and bye-elections to local authorities and that the pro- 
visions relating to the ban should be repealed. 

For the Statement of Objects and Reasons, see the Gujarat Govern- 
ment Gazelte, Part V, dated September’ 12, 1963/Bhadra 21, 1885, 
page 330. 

2. Interpretation.—In this Act,.the words and expressions used 
but not defined shall have the meaning assigned to them in the Gujarat 
Local Authorities (Extension of Term) Act, 1962 (Guj. IIT of 1963). 

3. Repeal of Guj. ITI of 1963 and consequential provisions.—(1) The 
Gujarat Local Authorities (Extension of Term) Act, 1962 (Ga: III of 
1963) is hereby repealed. 

(2) Notwithstanding anything contained in the relevant enactment, 
or the Gujarat Panchayats Act, 1961 (Guj. VI of 1962), if the term ot 
office of the councillors or, as the case may be, members of a local 
authority or of a gram panchayat constituted under section 325 of ‘the 
Gujarat Panchayats Act, 1961 (Guj. VI of 1962) expires on the date of 
the commencement of this Act by reason of the repeal of the Gujarat 
Local Authorities (Extension of Term) Act, 1962 (Guj. IIT of 1963) or 
expires before the end of March 1964, the term so expiring shall be 
extended up to the end of March 1964 or such earlier date as the State 
Government or a person authorised by it may, by notification in the 
Oficial Gazette, specify and different dates may be specified in respect of 
different local authorities and different gram panchayats. 

4. Amendment of Guj. VI of 1962.- -In the Gujarat Panchayats Act, 
1961. . 

(1) in section 18, after sub- section (3), the following. sub-section 
shall pe inserted, namely : — A 

‘*(4) Nothing in the proviso to sub-section (1) shall apply to the 
first reconstitution of a gram panchayat constituted under section 325 
` unless the term of such gram panchayat expires after the 31st March 
1964 ; 
(2) section 330 shall be deleted. ; .. 
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The Bombay Land Requisition (Gujarat Extension of 
Duration) Act, 1963. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the llth October 1963, was published in the 
Gujarat Government Gazettet Extraordinary, Part IV, dated October 16, 


1963. ` 
g Gujarat Act No. XXXVIII of 1963. 

An Act to extend the duration of the Bombay Land Requisition Act, 
1948. ` 
It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short tttle.—This Act may be called the Bombay Land Requisi- 
‘tion (Gujarat Extension, of Duration) Act, 1963. 

Notes : 

Object—-The object of this Act is to extend the duration of the 
Bombay Land Requisition Act, 1948, for a further period of three 
years. 

For the Statement of Objects and Reasons, see the Gujarat Go- 
vernment Gazette, Part V, dated August 8, 1963/Sravana 17, 1885, 
page 273. ` 

2. Amendment of section 3 of Bom. XXXIII of 1948.—In section 3 
of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948), in 
sub-section (1), for the word and figures “December 1963” the word and 
figures “December 1966” -shall be snbstituted. 

The Gujarat (Second Supplementary) Appropriation 
Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 27th October 1963, was first published in the 
Gujarat. Government Gazette, Extraordinary, Part IV, dated October 30, 
1963/Kartika 8, 1885. 

Gujarat Act No. XXXIX of 1963. 

. An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gwjarat 
to the service of the year ending on the thirty-first day of March 1964. 

* . * * * 


[For the remaining text of the Act see the Gujarat Government Gazette, 
Extraordinary Part IV, dated October 30, 1963. Editor.] 





The Gujarat State Universities (Amendment) Act, 1963, 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 31st October 1933 was first published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated the 2nd No- 
vember 1963. 

Gujayat Act No. XL of 1963. 

An Act to amend the Gujarat University Act, 1949, the Maharaja 
Sayajirao University of Baroda Act, 1949 and the Sardar Vallabhabhai 
Vidyapeeth Act, 1955. 

It is hereby enacted in the Fourteenth year of the Republic of India 
as follows :— ; 

1. Short title.—This Act may be called the Gujarat State Universi- 
ties (Amendment) Act, 1963. 

e Notes 

Object—There‘is no express provision in the Acts of the Universities 
in the State of Gnjarat empowering them to borrow any loans. It is 
considered necessary to amend the Acts of the Universities empowering 
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them to raise loans upon the securities of their assets, after obtaining 
previous permission of the State Government. 

For the Scatement of Objects and Reasons, see {the Gujarat Govern- 
Msi Gazette, Part V, dated September 5, 1963/Bhadra 14, 1885, page 
2. Amendment of certain University Acts——Each of the Acts speci- 
fied in the second column of the Schedule shall be amended in the 
manner, and to the ;extent, specified against it in the third column 


thereof. 
SCHEDULE 
(See section 22) 
=e Short title, Extent of amendment. 
0. j 
1 2 : 3 





l The Gujrat Uni- (1) In section 3, 


versity Act, (i) in sub-section (3), for the words “ of the Uni- 
1949 (Bom. L versity” the words “of the University, to raise 
of 1949), loans upon the security of ‘its assets’ shall be 


substituted ; and 

(ii) to sub section (3), the following proviso shall 
be added, namely :— 

“Provided that the power to raise loans upon 
the security of its assets shall be exercised after 
obtaining previous permission of the State Govern- 
ment.” 

(2) In section 20, in sub-section (1), after clause 
(viii), the following clause shall be inserted 
namely :— 

“‘(viti-a) to raise loans upon the security of the 
assets of the University after obtaining previous 
permission of the State Government ;”, 


2 The Mataraja (1) In section 3, 


3 The 


SayatiraogUni- 
versity sof 
Baroda Act, 
1949 (Baroda 
Act No. XVII 
of 1949). 


Vallabhbhai 


Sardar: 


(1) in sub-section (3), for the words “of the Uni- 
versity” the words “of the University” to raise 
loans upon the security of its assets’’ shall be sub- 
stituted ; and 

(ii) to sub-section (3) the following proviso shall 
be added, namely : 

“Provided that the power to raise loans upon 
the security of its assets shall be exercised after 
obtaining previous permission of the State Govern- 
ment.”’. 

(2) In section 24, in sub-section (1), after clause 
(ix), the following clause shall be inserted, 
namely :— 

‘‘(ix-a) to raise loans upon the security of the 
assets of the University after obtaining previous 
permission of the State Government ;”. 

'1) In section 3, 

{i) in sub-section (2), for the words “of the Uni- 


Vidyapeeth versity ’ the words “of the University to raise 
Act, 1955 loans upon the security of its assets” shall be sub- 
(Bom. XL of stituted ; and 


1955). 


(ii) to sub-section (2), the following proviso shall 


112 THE BOMBAY PUBLIC CONVEYANCES (GUJARAT AMENDMENT) ` [ 1963 7 
k ACT, 1963. 


reenen een 





Ld 











—y 


be added, namely :— 

‘Provided that the power to raise loans upon 
the security of its assets shall be exercised after 
obtaining previous permission of the State Go- 
vernment.”’. 

(2) In section 23, in sub-section (1), after clause 
(ix), the following clause shall be inserted, 
namely :— : 

“(ix-a) to raise loans upon the security of the 
assets of the University after obtaining previous 
permission of the State Government;”’. 





The Bombay Public Conveyances (Gujarat Amendment) 
‘Act, 1963. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 8rd Novembér 1963, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 5, 
1983/Kartika 14, 1885. 

Gujarat Act No. XLI of 1963. 

An Act. further to amend the Bombay Public Conveyances Act, 1920. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :—~- 

1. Short title. —This Act may be called the Bombay Public Convey- 
ances (Gujarat Amendment) Act, -1963. 

Object—In or:ler to further aye the traffic in Ahmedabad City the Commis- 
sioner of Police is being authorised to limit the number of any class of public 
conveyances in certain circumstances and minimum punishment for the first and 
subsequent offences is being specified under section 22 of thé Bombay Public 
Conveyances Act, 1920, i 


For the Statement of Objects and Reasons, sce the Gujarat Government Gazette, 
Extraordinary, Part V, dated August 28, 1963. 


__ 2. Insertion of new section 5A in Bom. VII of 1920.—After section 
5 of the Bombay Public Conveyances Act, 1920 (Bom. VII 1920) (herein- 
after referred to as ‘‘the principal Act’’), the following section shall be 
inserted, namely :— 

“SA. Power of Commissioner to limit number of public conveyances.— 
(1) The Commissioner of Police may, by an order notified in the Offctal 
Gazette, limit the number of any class of public conveyances for which 
licence may be granted in any area, having regard to the adequacy of 
public conveyances of the same or any other class operating cr likely to 
operate in the area, in the near future, or to the safety or convenience of 
the public in the light of traffic conditions in the area. 

(2) Any order made under sub-section (1) may be suspended, cancell- 
ed, or modified by the State Government.”’. 

: 3.. Substitution of new section for section 22 tn Bom. VII of 1920.— 

. Fær section 22 of the principal Act, the following section shall be substi- 
tuted, namely :— 5 , 

22. Keeping or letting for hire public convevance without Licence — 


at 
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($) Any person who shall keep or let for hire any public conveyance with- 
out a licence granted by the Commissioner of Police in this behalf and for, 
the time being in force shall be punishable : — 
(i) for the first offence with fine which may extend to fifty rupees ; 
Provided that in the absence of special and adequate reasons to be 
mentioned in the judgment of the Court such fine shall not be less than 
fifteen rupees. 


(ii) for the subsequent offences with fine which may extend to one 
hundred rupees : 

Provided that in the absence of special and adequate reasons to be 
mentioned in the judgment of the Court such fine shall not be less than 
fifty rupees. 

(2) Any person who shall keep or let for hire any public conveyance 
on which the number and other particulars required by section 3 are 
not clearly inscribed in such manner as the Commissioner of Police 
directs‘shall be punishable with fine which may extend to one hundred 
rupees. 

(3) If any person commits an offence under sub-section (1) any Court 
trying such offence may direct that the conveyance in respect of which 
the Court is satisfied that the offence has been committed shall be for- 
feited to Government.”’. f : 

Notes 


Section 22 enumerates the consequences that follow the keeping or letting for 
hire a public conveyance without licence. 


The Bombay Primary Education (Gujarat Amendment) - 
Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 5th November, 1963, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 8, 
1963/Kartika 17, 1885. 

Gujarat Act No. XLII of 1963. 
An Act further to amend the Bombay Primary Education Act, 1947. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as “follows :—~ j 

1. Shori title.—This Act may be called the Bombay Primary Educa- 
tion (Gujarat Amendment) Act, 1963. 

Notes ` 

Object— The object of this Act is to authorise the State Government to bear 
upto 60 per cent of the annual cost of compulsory primary education in respect 
of small municipalities having less than 50,000 population and to further liberalise 
the percentage of cost to be borne by the State Goverument in case of non-autho- 
vised Municipalities for the first three years. 


For the Statement of Objects and Reasons, see the Gujarat Government Gazette, 
Extraordinary, Part V, dated September 21, 1963. 


. Amendment of section 42 of Bom. LXI of 1947,—In section 42 
of the Bombay Primary Education Act, 1947 (Bom. LXI of 1947), for sub- 
section (1), the following shall be substituted, namely :— Mos 

“(1) Where a scheme submitted by an’ authorised municipality is 
sanctioned under section 28, the State Government shall bear the addi- 
tional recurring and non-recurring annual cost of the scheme as estimated 
by the municipality to the following extent, namely :— f 

(a) Sixty per cent of the cost, if the population of the authorised 
municipality is less than fifty thousand, and s 

(b) fifty per cent of the cost, in any, other case : i 

Provided that where such scheme is sanctioned after the commence- 
ment of the Bombav Primary Educating (Gniarat Amendment’ Act, 
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1963 (Guj. XLII of 1963), the extent of the cost to be borne by the 
State Government shall, for the first year of the scheme, be eighty 
per cent in the case of a municipality to which clause (a) applies and 
seventy-five per cent. in the case of a municipality to which clause (b) 
applies and for the next three years it shall be gradually reduced 
to the amount permissible under clause (a) or clause (b), as the case 
may be, by such percentage as the State Goverament may by order 
determine : ; 

Provided further that in the case of a municipality which immediately 
before the Ist April 1963 was liable under sub-section (2) of section 41 to 
pay contribution to a district school board or authorised municipality, 
the cost to be borne by the State Government under the aforesaid proviso 
shall having regard to contribution so payable, be reduced by such 
amount as the State Government may by order determine.”’. 


The Gujarat Education Cess (Second Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 5th November 1903, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 8, 
1963/Kartika 17, 1885. 

Gujarat Act No. XLIII of 1963. 
An Act further to amend the Gujarat Education Cess Act, 1962. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 


1. Short tttle.—This Act may be called the Gujarat Education Cess 
(Second Amendment) Act, 1963. - 


. i Notes 

Object—The object of this Act is to amend the Gujarat Education, Cess Act, 
1962 in respect of provision regarding collection of tax in: the City of Ahmedabad 
to bring it in line with section 139 of the Bombay Provincial Municipal Act, 1949 in 
order to facilitate easy collection of tax. 


For the Statement of Objects and Reasons, sce the Gujarat Government Gaseite, 
Extaordinary, Part V, dated August 20, 1963. 


2. Amendment of scction 14 of Guj. XXXV of 1962.—In section, 14 
of the Gujarat Education Cess Act, 1952 (Guj. XX XV of 1982), to sub- 
section (1), the following proviso shall be and shall be deemed always to 
have been added, namely :— 

“Provided that in the City of Ahmedabad, ifany land has been let 
for any term exceeding one year toa tenant and such tenant has built 
upon the land, the tax assessed upon the said land and upon the building 
erected thereon shall be primarily leviable from the said tenant or any 
person deriving title from the said tenant by the operation of law or by 
assignment or transfer but not by sub lease or the legal representative 
of the said tenant or person, whether the premises be in the occupation 
of the-said tenant or person or legal representative or a sub-tenant.”. 





The Bombay Money Lenders (Gujarat Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 5th November, 1963 was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 8, 
1963/Kartika 17, 1885. 

Gujarat Act No. XLIV of 1963. 
An Act further to amend the Bombay Money-lenders: Act, 1946. i 

It is hereby enacted in the Fourteenth Year óf the Republic of India 
as follows :— a ; 


1. Short title. This Act may be called the Bombay Money-lenders 
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‘(Gujarat Amendment) Act, 1963. 
: Notes , 

Object—The object of this Act is to amend the Bombay Money-lenders Act, 
1948 in light of the various Suggestions received from the members of the public, 
the recommendations of the Subordinate Legislation Committee and the difficulties 
experienced in the administration of the Act. ° For the Statement of Objects and 
Reasons, see the Gujarat Government Gazella, Extraordinary, Part V, dated Sep- 
tember 6, 1968. 

2. Amendment of section 2 of Bom. XXXI of 1947.—In section 2 
of the Bombay Money-lenders Act, 1946 (Bom. XXXI of 1947), (herein- 
after referred to as “the principal Act’’), in clause (12), after the words ‘to 
the debtor’ the following shall be inserted, namely :— i 

“and where under the terms of contract, compound interest is charg- 
ed, includes the amount of interest included in the amount actually ad- 
vanced for the purposes of charging interest”. 

Notes 
_ Section 2 amends the definition of the term ‘principal’ in section 2 of the 
principal Act, so as to include the cases in which compound interest is charged by 
the money-lender. 

3. Amendinent of section 6 of Bom, XXXI of 1947.—In section 6 of 
the principal Act, in sub-section (4),— i 

(i) for the letters and figure “Rs. 5” where they occur at two places, 
the letters and figures “Rs. 10” shall be substituted; 

(ii) for the letters and figure “Rs. 2”, the letters and figure “Rs. 4” 
shall be substituted. ; 

4. Amendment of section 9 of Bom. XXXI of 1947.—In section 9 of 
the principal Act,— 

(i) for the figures, letters and words “31st day of July” the figures, 
letters and words “31st day of December” shall be substituted ; and 

(ii) after the proviso, the following proviso shall be inserted, 
namely :— . 

“Provided further that a licence subsisting on the commencement of 
the Bombay Money-lenders (Gujarat Amendment) Act, 1963 (Guj. XLIV 
of 1963) shall, subject to the other provisions of this Act, be valid up to 
the end of December 1964.”’. 

* 5. Amendment of section 9A of Bom. XXXI of 1947.—In section 9A 
of the principal Act,— ` 

(i) in sub-section (1), for the words ‘at the rate specified in the 
Schedule on the basis of the maximum capital utilised’ the words “at 
the rate of one rupee per thousand rupees or part thereof, subject to a 
maximum of fifty one rupees, on the total amount advanced” shall be 
substituted ; and $ 

(ii) the Explanation shall be deleted. 

6. Insertion of new sections 9B and 9C in Bom. XXXI of 1947.— 
After section 9A of the principal Act, the following new sections shall be 
inserted namely :— 

“9B. Issue of duplicate licence.—When a licence granted toa money- 
lender is lost, destroyed, torn or otherwise defaced, the money-lender 
may be granted a duplicate licence on payment of such fees as may be 
prescribed. ; 

9C. Issue of copies of documents on payment of fees.— Whenever 
a copy of any document from the record of any application, ‘Inquiry 
or appeal is required by any party to such application, inquiry or appeal, 
it may be granted on payment of such fees as may prescribed.” 5 

7. Amendment of section 18 of Bom. XXXI of 1947.—-In section 18 
of the principal Act, in sub-section (4),"the sentenge beginning with the 
words “such money-lender’ and ending with the words “a senarate regis- 
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ter.” shall be deleted. Á 


Notes 
The amendment to section 18(4) of the principal Act does away with the require- 
ment of maintenance of duplicates of receipts in a separate regiater. 


8. Amendment of section 39 of Bom. XXXI of 1947.—In section 39 
of the principal Act, s 
` (1) in sub-section (2), — 
(i) after clause (c), the following clauses shall be inserted, namely :— 
“(ca) the fees for the issue of a duplicate licence under section 


(cb) the fees for the grant of copies of documents under section 
9C ns . 
l (ii) in clause (g), the words beginning with the words “or any 
matter for ” and ending with the words “ provisions of this Act” shall 
be deleted. . . 

(2) for sub-section (4), the following shall be substituted, namely :— 

“(4) All rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as possible after 
they are made, and shall be subject to rescission by the State Legis- 
lature or to such modifications as the State Legislature may make, 
during the session in which they are so laid or the session immediately 
following. 

” (5) Any resission or modification so made by the State Legisla- 

ture shall be published in the Oficial Gazette and shall thereupon take 
effect.’’. 


9. Deletion of Schedule to Bom. XX XI of 1947.—The Schedule to the 
principal Act shall be deleted.”’. 





Published in the Gujarat Government Gazette, Part IV-C, dated 
July 4, 1963. 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 
Ahmedabad, 24th June 1963 

No. A. 3001/63.—The following rule has been made by the High 
Court of Gujarat in exercise of the powers conferred by Section 122 of 
the Code of Civil Procedure, Act V. of i908, and has received the 
previous approval of the Government of Gujarat. It is published 
for general information under Section 127 of the Civil Procedure 
Code. 

Order VII, Rule 1 ; 

Substitute the following for the existing sub-rules (2) and (3) of 
Rule 1 of Civil Procedure Code, as amended by High Court Notifica- 
tion No. 3002/60, dated the 4th August 1961 published in Part IV-C, 
dated the 17th August 1961 of Gujarat Government Gazelle at pages 653 
to 664, 

“(2) The defendant shall file with his written statement a list of all 
documents on which he relies as evidence ini support of his defence or any 
claim for set off and shall also produce with his written statement such 
of the documents on which his defence or claim for set off is based as are 
in his possession or power.” 

“(3) A document which ought to be entered in the list referred 
to in sub-rule (2) or produced thereunder but which has not been 
so entered or produced, shall not, without the leave of the court, be 
received in evidence on the defendant’s behalf at the hearing of the 
suit.” 
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PART VI: 


ORISSA ACTS 


The Orissa Panchayat Samiti and Zila Parishad (Amendment 
and Validation) Act, 1962. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 25th September 1962, was published 
in the Orissa Gazette, Extraordinay, No. 524, dated September 27, 1962. 

Orissa Act No. 19 of 1962. 

An Act to amend certain provisions of the Orissa Panchayat Samiti 
and Zila Parishad Act, 1959 and to validate certain proceedings of the 
Panchayat Samitts and Zila Parishads. 

BE it enacted by the Legislature of the State of Orissa in the Thir- 
teenth Year of the Republic of India as follows :— 

1. Short ttle and commencement.—{1) This Act may be called the 
oe Eee Samiti and Zila Parishad (Amendment and Validation) 
Act, 1962. 

(2) Clause (b) of section 2 of this Act shall be deemed to have come 
into force on the 16th December 196! and the rest of this Act shall come 
into force at once. 





Notes 

Object.—According to the preamble the object of this Act is to amend certain 
provisions of the Orisaa Panchayat and Zila Parishad Act, 1959 and to validate pro- 
ceedings of the Panchayat Samitis and Zila Parishads. 

This Act repeals Orissa Ordinance 2 of 1962. 

2. Amendment of section 45-D, Orissa Act 7 of 1960.—In section 
45-D of the Orissa Panchayat Samiti and Zila Parishad Act, 1959 (Orissa 
Act 7 of 1960) (hereinafter referred to as the principal Act)— 

(a) in sub-section (2) for the words ‘‘or at any one of the first three 
meetings of the Parishad or, as the case may be, the Samiti” the words 
“or on or before the date of the third ordinary meeting of the Parishad 
or, as the case may be, the Samiti held subsequent to the date first men- 
tioned?’ shall be substituted ; 

(b) after sub-section (4), the following sub-section shall be added, 
namely :— A 

“{5) Nothing in this section shall be deemed to require the taking 
of oath in the case of— . 

(a) members specified in clauses (f) and (g) of sub-section (1) of 
section 6 and clauses (f) and (g) of sub-section (1) of section 16 ; 

(b) a member of the Parishad who asa member of the Samiti has 
taken oath at a meeting of such Samiti ; and 

(c) a member of the Samiti who asa member of the Parishad has 
taken oath at a meeting of such Parishad.” 

3. Validation of proceedings.—Notwithstanding anything to the 
contrary in section 45-D of the principal Act as amended by this Act— 

(a) where a person having beena member, not covered by sub- 
section (5) of the said section, has ceased to hold office in pursuance of 
the said section and no successor has enterefl office in accordance with 
sub-section (2) or the second proviso to sub-section (3) of section (6) or, 
as the case may be, sub-section (5) of section 16 prior to the date of 
coming into force of this section such person shall subject to the provi- 
sions hereinafter contained, be deerfied to be aamember validly holding 
office on the said date ; 


. 


e. 


2 THE ORISSA BSTATES ABOLITION (AMENDMENT) ACT, 1962. { 1962 





’ 

(b) the person specified in clause (a) shall for the purposes of section 
45-D take oath on or before the Ist day of October 1962 at any one of 
the meetings of the Samiti or Parishad of which he becomes a member 
in pursuance of the said clause ; 

(c) no proceeding or resolution of the Samitior Parishad and no 
dacision made, orders passed, actions taken or things done by or on 
behalf of or on the authority of the Samiti or Parishad sball be deemed 
to be invalid merely on the ground that allor any of the members of 
such Samiti or Parishad had ceased to hold office in pursuance of section 
45-D of the principal Act prior to the date of coming into force cf this 
section. 


i Notes 

This section validates proceedings of the Panchayst Samitis and Zila Parishads. 

4. Repeal and Savings.—(1) The Orissa Panchayat Samiti and Zila 
Parist ad (Amendment and Validation) Ordinance, 1962 (Orissa Ordiaance 
No. 2 of 1962) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in exercise of the powers confer- 
red by or under this Act as if this Act was in force on the day on which 
such thing was done or action was taken. 


The Orissa Estates Abolition (Amendment) Act, 1962, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 29th May 1962, was published in 
the Orissa Guszette, Extraordinary, No 816, dated June 14, 1962. 

Orissa Act 16 of 1962. 

An Act to amend the Orissa Estates Abolition Act, 1961. 

Be it enacted by the Legislature of the State of Orissa in the Thir- 
teenth Year of the Republic of India, as follows :— 

1. Short ttle. -This Act may be called the Orissa Estates Abolition 
(Amendment) Act, 1962. i 


Notes 

Object —The objects of this Act are to simplify the procedure for the conferring 
of raiyati rights on the ex-Intermediaries and ex-jagir hciders, to provide that the 
interest against Government dues is to run only till the date of vesting of estates and 
to provide first and second appeals against the order of tha Compens.tion Officer to the 
Collector and Board of Revenue and a revision to the High Court on points of law. 

For the Statement of Objects and Reasons, see the Orissa Gazette, Extraordinary, 
No. 180, dated March 19, 1962 sire a oe 

_ 2. Amendment of section 2, Orissa Act 1 of 1962.—In Section 2 of the 
Orissa Estates Abolition Act, 1951 (Orissa Act 1 of 1952) (hereinafter -- 
referred to as the principal Act) in clause’ (d) the words."‘not being below 
the rank of a Sub-Deputy Collector” shall be omitted. a 

3. Amendment of section 5, Orissa Act 1 of 1952 and Savings —(1) In 
section 5 of the principal Act in clause (d) the portion beginning with 
the words “and shall” and ending with the words ‘such Intermediary” 
shall be and shall be deemed always to have been omitted and in the 
said clause before the Explanation the following proviso shall be and 
shall be deemed always to have been inserted, namely :— 

“Provided that all arrears and other dues as aforesaid together with 
interest, if any, as may he lawfully due thereon on the date of vesting 
shall on that date stand adjusted towards the amount of compensation 
payable to such Intermediary.” 

(2) Any excess amount deducted on account of interest in accord- 
ance with clause (d) of section 5 of the principal Act as it stood prior to 
the date of commencement of this Act shall, on application made in that 
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behalf by the PEE Intermediary within six months from the afore- 
said date, be refunded to him. 

4. Amendment of section 27, Orissa Act 1 of 1952.—In section 27 of 
the principal Actin clause (h) of sub-section (1) for the words “any 
amount which the Compensation Officer may consider suitable’ the 
words “an amount which in the opinion of the Compensation Officer is 
equivalent to the approximate loss caused to the annual gross income of 
the estate” shall be substituted. 

5. Amendment of section 28, Orissa Act 1 of 1952.—In section 28 of 
the principal Act in clause (2) for the first proviso the following proviso 
shall be substituted, namely :— 

“Provided that in regard to estates relating to Hindu Keligious 
Trusts or institutions, the Compensation Officer shall, in cases of doubt, 
refer the matter to the Endowment Commissioner appointed under the 
Orissa Hindu Religious Endowments Act, 1991 (Orissa Act 2 of 1952) 
for giving his opinion after a summary enquiry as may be prescribed 
and on receipt of such opinion shall decide the matter in accordance 
therewith unless the parties concerned contest the opinion so expresscd 
in which case the Compensation Officer shall, after holding an enquiry in 
the prescribed manner, pass such orders as he deems fit.” 

6. Amendment of section 31, Orissa Act I of 1952.—In section 31 of 
the principal Act after sub-section (1), the following new sub section 
shall be inserted, namely :—- 

“{l-a) nothing in sub-section (1) shall be deemed to require the 
Compensation Officer to make the apportionment where it is not reason- 
ably practicable for him to do so due to the default on the part of all 
or any of the share-holders to appear before him,” 

7. Amendment of section 32, Orissa Act 1 of 1952.—~For section 32 
of the principal Act, the following sections shall be substituted, name- 

“32. Appeal—(1) An appeal, if presented within one month from 
the date of the order appealed against, shall lie from every order passed 
by a’ Compensation Officer under sub section (1) of section 31 to the 
Collector of the district. i 

(2) All appeals pending before the High Court on the date of com- 

mencement of the Orissa Estates Abolition (Amendment), Act, 1962 
“(Orissa Act 16 of t962) shall stand transferred to the Collector of the 
district paving jurisdiction. 

i 33-A, Second appeal.—Any person aggrieved by anv order passed 
bv the Collecior.under section 32 may, within one month from the date 
of the order, prefer an appeal before the Board of Revenue. 

32-B. Revision—Any person aggrieved by an appellate order pas- 
sed under section 32-A may, within one month from the date of the 
order, file an application before the High Court for revision of such order 
on the ground that the decision is net in conformity with the law.” 

otes 

New sections 32, 424 an t 32B provides for appeal, second appeal and revision. 

8. Amendment of section 33, Orissa Act 1 F 1952.—In section 34 of 
the principal Act— 

(a) for the words “objections and appeals” the words ‘objections, 
SPE and revisions” shall be substituted ; and 

(b) for the words, figures and brackets “on objections made under 
sub-section (1) cf section 31 or on appeals preferred under section 32” 
the words “on such objections, appeals and revisicns as aforesaid” shall 


2 substituted. f 
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9. Amendment of section 35, Orissa Act I of 1952.—In section 35 of 
the principal Act in sub-section (2), for the words and figures ‘sections 
31, 32, 33 and 34” the words and figures “sections 31 to 34” shall be 
substituted. . . 

10. Amendment of section 37, Orissa Act 1 of 1952.—In section 37 
of the principal Act in sub-section (1)— . 

(a) for the portion beginning with the words “When the time” and 
ending with the words “has been disposed of” the words “after final 
pape ian of the Compensation Assessment-roll under section 33” shall 

substituted ;and , 

(b) the words “as finally published under section 33” shall be omit- 
ted. i ; 

The Orissa Requisitioning and Acquisition of Immovable 
Property Act, 1962. : 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 26th September 1962, was published 
in the Orissa Gazette, Extraordinary, No. 525, dated September 28, 1962. 

Orissa Act 20 of 1962; 

An Act to provide for the Requisitioning and Acquisition of Immovable 
property for public purposes. . , 

Bs £ enacted by the Legislature of the State of Orissa in the Thir- 
teenth Year of the Republic of India as follows :— : 

1. Short tiile, extent, commencement and duration.—_(1) This Act may 
be called the Orissa Requisitioning and Acquisition of Immovable Pro- 
perty Act, 1962. , 

(2) It extends to the whole of the State of Orissa. 

3) It shall come into force at once. 

(i Tt shall cease to have effect on the expiry of three years from 
the date of its commencement except as respects things done or omitted 
to be done before such cesser and section 5 of the Orissa General Clauses 
Act, 1937 (Urissa Act 1 of 1937) shall apply upon such cesser, as if it 
had then been repealed by an Ore Act. ý 

otes ; 

. Object. —The opie of this Act is to replace the Orissa Ordinance No. 3 of 1962 
which provided for the retention of requisitioned houses on the expiry of the term 
of the Orissa Requisitioning and Acquisition of Immovable Property Act, 1952. 
The Act is to remain in force for three years from the date of its commencement. 

For the Statement of Objects and Reasons, see the Orissa Gazetta, Extraordinary, 
No. 416, dated August 23, 1962. i 

2. Definstions.—In this Act unless the context otherwise requires— 

“(a) “award” means any award of an arbitrator made under sec- 
tion 8 ; : 

(b) “competent authority” means any person or authority not below 
the rank of a Deputy Collector authorised by the State Government, by 
notification, to perform the functions of the competent authority under 

- this Act for such area or areas as may be specified in the notification ; 

(c) ‘‘l:ndlord” means any person who for the time being is recei- 
ving, or is entitled to receive, the rent of any premises, whether on his 
own account or on acéount or on behalf or for the benefit, of any other 
person or as a trustee, guardian or receiver for any other person, or who 
wopuld so receive the rent or be entitled to receive the rent if the premises 
were let to a tenant ; 

(d) the expression “persoñ interested” in relation to any property, 
includes all persons claiming, or entitled to claim, an interest in the 
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cOmpeusation payable on account of the requisitioning or acquisition of 
that property under this Act ; 

(e) “premises” means any building or part of a building and 
includes— 

(i) the garden, grounds and outhouses, if any, appertaining to such 
building or part of a building ; 

(ii) any fittings affixed to such building or part of a building for 
the more beneficial enjoyment thereof ; 

(f) “prescribed” means prescribed by rules made under this Act ; 
(g) “property” means immovable property of every kind and in- 
cludes any rights in or over such property ; and 

(h) “tenant”? means any person by whom or on whose account 
rent is payable for any premises and includes such sub-tenants and 
other persons as have derived title under the tenant under any law for 
the time being in force. f 

3. Power to requisition immovable property.—(1) Where the compe- 
tent authority is of opinion that any property is needed or likely to be 
needed for any public purpose and that the property should be requisi- 
tioned, the competent authority — : 

(a) shall call upon the owner or any other person who may be in 
possession of the property by notice in writing (specifying therein the 
purpose of the requisition) to show cause, within fifteen days of the 
date of service of such notice on him, why the property should not be 
requisitioned ; and 

(b) may, by order, direct that neither the owner of the property 
nor any other person shall, without permission of the competent autho- 
rity, dispose of, or structurally alter, the property or let it out toa 
tenant until the expiry of such period, not exceeding two months, as 
may: be specified in the order. 

(2) If after considering the cause, if any, shown by any person 
interested in the property or in possession thereof, the competent autho- 
rity is satisfied that itis necessary or expedient so to do, it may, by 
order in writing, requisition the property and may make such further 
orders as appear to it to be necessary or expedient in connection with 
the requisitioning : 

Provided that no property or part thereof— 

(a) which is bona fide used by the owner thereof as the residence of 
himself cr his family, or 

(b) which is exclusively used either for religious worship by the 
public or as a school, hospital, public library or an orphanage or for the 
purpose of accommodation‘of parsons.connected with the management 
of such place of worship or ‘such school, hospital, library or orphanage ; 
shall be requisitioned : CEO? i 

Provided further that where the requisitioned property consists of 
premises which are being used as a residence by a tenant for not loss 
than three months immediately preceding the date of the service of 
notice under sub-section (1), the competent authority shall provide such 
tenant with alternative accommodation which, in its opinion, is suit- 


able. 
i Notes , , 

Section 3 empowers the competent authority to requisition immovable property, 
section 4 empowers the competent authority to take possession of requisitioned pro» 
perty and section 5 enumerates the rights that shall extend over the property requi- 
sitioned ’ 

4. Power to take possession of requititioned property.—(1) Where any 
property has been requisitioned under section 3, the competent authority 
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may, by notice in writing, order the owner as well as any other person 
who may be in possession of the property to surrender or deliver posses- 
sion thereof, to the competent authority or any person duly authorised 
by it in this behalf within thirty days of the service of the notice. 

(2) If any person refuses or fails to comply with an order made 
under sub-section (1), the competent autority may take possession of the 
property and may, for that purpose, use such force as may be deemed 
reasonable. 

5. Rights over requisitioned property. (1) All property requisitioned 
under section 3 shall be used for such purposes as may be mentioned in 
the notice of requisition. 

(2) Where any premises are requisitioned under section 3, the com- 
petent authority may order the landlord to execute such repairs as may 
be necessary and are usually made by landlords in that locality and as 
may be specified in the notice, within such reasonable time as may be 
mentioned therein, and if the landlord fails to execute any repairs in 
pursuance of such order, the competent authority may cause the repairs 
specified in the order‘to be executed at the expense of the landlord and 
the cost thereof may, without prejudice to any other mode of recovery, 
be deducted from the compensation payable to the landlord. 

6. Release from requisitioning. (1) The State Government may at 
any time ‘release from requisition any property requisitioned 
under this Act and shall, as far as possible, restore the property ia as 
good a condition as it was when possession thereof was taken subject 
only to the changes caused by reasonable wear and tear and irresistible 
force : 

Provided that where the purposes for which any requisitioned pro- 
perty was being used cease to exist, the State Government, shall unless 
the prop‘rty is acquired under section 7, release that property, as soon 
as may be, from requisition. 

(2) Where any property is to be released from requisition, the com- 
petent authority may, after such erquiry, if any, asit may in any case 
consider neccessary to make or cause to be made, specify by order in 
writing the person tn whom possession of the property shall be given 
and such possession shall, as tar as practicable, be given to the person 
from whom possession was taken at the time of the requisition or to the 
successors-in-interest of such person. 

(3) The delievery of possessioa of the property to the person speci- 
fied inan order under sub section (2) shall be a full discharge of the . 
State Government from all liability in respect of the property, but shall 
not prejudice any rights in respect of the property which any other’ per- 
son may be entitled by due process of law to enforce against the person 
to whom possession of the property is given. 

(4) Where any person to whom possession of any requisitioned pro- 
perty is to be given is not found and has no agent or other person em- 
powered to accept delivery on his behalf, the competent authority shall 
cause a notice declaring that the property is released from requisition to 
be affixed on some conspiqious part of the property and shall also publish 
the notice in the Gazette. 

(5) When a notice referred to in sub-section (4) is published in the 
Gazette, the property specified in such notice shall cease to be subject to 
requisition on and from the date ofssuch publication and shall be deemed 
to have been delivered fo the person entitled to possession thereof and 
the State Government shall not be liable for any compensation or other 
claim in respect of* the property for any period after the said date. 
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(6) Where any property requisitioned under this Act or any material 
part thereof is wholly destroyed or rendered substantially and perma- 
nently unfit for the purpose for which it was requisitioned by reason of 
fire, earthquake, tempest, flood or violence. of any army or of a mob or 
other irresistible force, the requisition shall, at the option of the State 
Government, be void : 

Provided that the benefit of this sub-section shall not be available 
to the State Government where the injury to such property is caused by 
any wrongful act or default of that Government, 


Notes 

Section 6 provides the procedure the to be followed in the release of requisitioned 
fa) n 

ý a Power to acquére requisitioned property. (1) Where any property 
is subject to requisition, the State Government may, if they are of 
opinion that it is necessary to acqaire the property for a public purpose, 
at any time acquire such property by publishing in the Gazette a notice 
to the effect that the State Government have decided to acquire the 

property in pursuance of this section : 

Provided that before issuing such notice, the State Government 
shall calf upon the owner of, and any other person who, in the opinion 
of the State Government, may be interested in, such property to show 
cause why the property should not be acquired ; and after considering 
the cause, if any, shown by any person interested in the property and 
after giving the parties an opportunity of being heard, the State Govern- 
ment may pass such orders as they deem fit. 

(2) When a notice as aforesaid is published in the Gazette, the 
requisitioned property shall, on and from the beginning of the day on 
which the notice isso published, vest absolutely in the State Govern- 
ment free from all encumbrances and the period of requisition of such 
property shall end. 

(3) No property shall be acquired under this section except in the 
following circumstances, namely :— 

la) where any works have, during the periodof requisition, been 
constructed on, in or over, the property wholly or partially at the ex- 
pense of the State Government and the Government decide that the 
value of, or the right to use, such works should be secured or preserved 
for the purposes of Government ; or 

(b) where the cost of restoring the property to its condition at the 
time of its requisition would, in-.the opinion of the State Government, 
‘be excessive and the owner declines. to accept release from requisition of 
the property without pdym*nt of compensation for so restoring the 
property. ` 3 

t4) Any decision of the State Government under sub-section (3) 
shall be final and shall not be called in question in any Court. 

(5) For the purspoges of clause (a) of sub-section (8) “works” in- 
cludes buildings, structures and impio vemento of every description. 

otes 

Section 7 vests a power in the State Government to acquire requisitioned immo- 
vable property and section 8 lays down the principles to be followed in determining 
compensation, . 

8. Principles and method of determining compensation.—(1) Where 
any property is requisitioned or acquired under this Act there shall be 
paid compensation the amount of which shall be determined in the 
manner and in accordance with the principles hereinafter set out, that 
is to gay= = 

(a) where the amount “f compensation can be fixed by agreement it 
shall be paid in accordance with such agreement ;, 
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‘(b) where no such agreement can be reached, the State Government 
shall appoint as arbitrator a person who is, or has been, or is qualified 
for appointment as a District Judge ; y 

(c) the State Government may, in any particular case, nomi- 
nate a person having expert knowledge as to the nature of the property 
requisitioned or acquired to assist the arbitrator and where such nomi- 
nation is made, the person to be compensated may also nominate an 
assessor for the same purpose ; 

(d) at the commencement of the proceedings before the arbitrator, 
the State Government and the person to be compensated shall state 
what in their respective opinion is a fair amount of compensation ; 

(e) the arbitrator shall, after hearing the dispute, make an award 
determining the amount of compensation which appears to him to be just 
and specifying the person or persons to whom such compensation shall 
be paid ; and in making the award, he shall have regard to the circums- 
tances of each case and the provisions of sub-sections (2) and (3), so 
far as they are applicable ; 

(f) where ttere is any dispute as tothe person or persons who are 
entitled to the compensation the arbitrator shall decide such dispute 
and if the arbitrator finds that more persons than one are entitled to 
compensation, he shall apportion the amount thereof amongst such per- 
sons ; and 

(g) nothing in the Arbitration Act, 1940(10 of 1940) shall apply to 
arbitrations under this section. > ` 

(2) The amount of compensation payble for the requisitioning of 
any propérty shall consist of — 

(a) a recurring payment, in respect of the period of requisition, of 
a sum equal to the rent which would have been payable for the use and 
occupation of the property, if it had been taken on lease for that period ; 
and 

(b) such sum or sums, if any, as may be found necessary to compen» 
sate the person interested for all or any of the following matters, 
namely :— i 

(i) pecuniary loss due to requisitioning ; 

(ii) expenses on account of vacating the requisitioned premises ; 

(iii) expenses on account of reoccupying the premises upon release 
from requisition ; and 

(iv) damages (other than normal wear and tear) caused to the pro- 
perty during the period of requisition, including the expenses that may 
have to be incurred for restoring the property to’ the condition in which 
it was at the time of requisition. 

(3) The compensation payable for the acquisition of any property 
under section 7 shall be— ' 

(a) ‘the price which the requisitioned property would have fetched 
in the open market, if it had remained in the same condition as it was 
at the time of requisitioning and been sold on the date of acquisition, 
or 

(b) twice the pricee which the requisitioned property would have 
fetched in the open market if it had been sold on the date of requisition, 
whichever is less.” 

Payment of compensation. The amount of compensation payable 
under an award, shall, subject to any rules made under this Act, be paid 
by the competent authority to the person or persons entitled thereto in 
such manner and within such time as may be specified in the award. 
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10. Appeals from orders of requisitioning.—(1) Any person aggriev- 
edbyan order of requisition made by the competent authority under 
sub section (2) of section 3 may, within twenty-one days from the date 
of service of the order, prefer an appeal to the State Government : 

Provided that the State Governament may entertain the appeal after 
the expiry of the said period of twenty-one days, if they are satisfied 
that the appellant was prevented by sufficient cause from filing the 
appeal in time. 

(2) On receipt of an appeal under sub-section (1), the State Govern- 
ment may, after calling for a report from the competent authority and 
giving an opportunity to the parties of being heard and after making 
such further enquiry, if any, as may be necessary, pass such orders 
as they think fit and the order of ithe State Government shall be final. 

(3) Where an appeal js. preferred under sub-section (1), the State 
Government may stay the enforcément of the order of the competent 





- authority for such period and on such conditions as they think fit. ” 


Section 10 confers the right of ‘ener cae an order of requisitioning. 

11. Appeals from awards tm respect of compensation.—Any person 
aggrieved by an award of the arbitrator made under section 8 may, 
within thirty days from the date of such award, prefer an appeal to the 
High Court ; A . 


Provided that the High Court may entertain- the appeal after the 
expiry of the said period cf thirty days, if it is satisfied that the appel- 


' lant was prevented by sufficient cause from filing the appeal in time. 


12. Competent authority and arbitrator to hare certain powers of 
Civil Court.—The competent authority and the arbitrator appointed 
under section 8, while holding an enquiry or, or asthe case may be, 
arbitration proceedings under this Act shall have all the powers of a 
Civil Court, while trying a suit, under the Code of Civil’ Procedure, 1908 
(ə ot 1908), in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; ‘ 

(b) requiring the discovery and production of any document ; 

(c) reception of evidence off affidavits ; 

(d) requisitioning any public record from any court or office ; 

(e) issuing commissions tor examination of witnesses. 


No - i 
Section 12 confers the powers of Civil Court in the competent authority and the 
arbitiator in respect of certain matters 


13. Power to obtain information.- The State Government or the 
competent authoiity may, with a view to carrying out the purposes of 
section 3 or section or section 7 or section 8, by order require any 
person to furnish to such officer, as may be specified in the order, such 
information in bis possession as may be specified relating to any. prop erty 
which is requisitioned or acquired, or intended to be requisitioned or 
acquimd urde! this Act. i 

14. Power tu epter and inspect. -The competent authority or any 
officer, empower: d infthis bebal by such authority by genëral or special 
order, may enter and inspect aħy property for the purposes of determi- 
ning whether, and if so, in what manner, an® order under this Act should 
be made in relation to such property or witha view to securing comp- 
liance with an order made undir this Act. m 

15. Service of notice. and orders.—(1) Subject to the provisions of 
this section and any ruses that maf be made under this Act every notice 
or order issucd or n-ade under this Act s).all— 
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(a) in the case of any notice or order of a general nature or affecting 
a elass of persons, be published in the Gazette ; and 

(b) in the case of any notice or order affecting an individual, corpo- 
ration or firm, be served intthe manner provided for the service of 
summons in rule 2 of Order XXIX or rule 4 of Order XXX, as the case 
may be, in the First Schedule of the Code of Civil Procedure, 1908 (5 of 
1908) ; ‘and 

(c) in the case of any notice or order affecting an individual person 
(not being a corporation or firm), be served on such person— 

tH by delivering or tendering it to that person ; or 

ii) if it cannot be so delivered or tendered, by delivering or ten- 
dering it to any officer of such person, or any adult male member of the 
family of such person, or by affixing a copy therof on the outer door or 
on some conspicuous part of the premises in which that person is known 
to have last resided or carried on business or personally worked for 
gain : or failing service by these means ; 

(iii) by post. 

(2) Where the ownership of the property. is in dispute or where 
the persons interested in the property are not readily traceable and the 
notice or order cannot be served without undue del iy, the notice &r 
order may be served by publishing it in the Gazette and by atñxing a 
copy thereof on any conspicuous part of the property to which it relates 
and by proclamation by beat of drum. 

16. Easement not io be disturbed —No person interested i in any pro- 
perty requisitioned or acquired under this Act, stall, without the pre- 
vious written consent of the competent authority or except for the 
purposes of effecting repairs or complying with a municipal requirement. 
wilfully disturb any convenience or easement attached to such property 
or remove, destroy or render unserviceable anything provided for perma- 
nent use therewith or discontinue or cause to be discontinued any supply 
or service provided for the property. , 

17. Delegation of powers.—(1) The State Government may, by 
notification in the Gazette, direct that the powers exercisable by tfem 
by or under this Act, shall, in such circumstances and under such con- 
ditions, if any, as may be specified in the notification, be exerciseable 
also by an officer subordinate to that Government. 

(2) All notifications issued under sub-section (1) shall be laid, as 
soon has may be, before the Orissa Legislative Assembly. 

18. Protection of action taken m good faith.—(1) No suit, prosecu- 
tio 1 or other lezal proceeding shall lie against a person for anything 
which is in good faith done or intended to be done in pursuance of this 
Act, or any order made thereunder. 

. (2) No suit or other legal proceeding shall lie against the State Govern- . 
ment or the competent authority .for any damage caused or likely to be 
causd anything which is in good faith’ done or intended to be done 
in pursuance of this Act or any order made thereunder. 

19. Bar of jurisdiction of Civil Courts.—Save as otherwise expressly 
provided in this Act, ng Civil Court shall have jurisdiction in respect of 
any matter which the competent authority or arbitrator is empowered 
by or under this Act, to determine, aud no injunction shall be granted 
by*any Court or other authority in respect of any action taken or to be 
taken in pursuance of any power conferred by or under this Act. 

20. Penalty fôr offences.—Whoever contravenes any provision of 
this Act, or any rule made thereunder, or any order made or direction 


* 
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given under this Act, or obstructs the lawful exercise of any power 
conferred by or under this Act, shall be punishable with fine which may 
extend to one thousand rupees. 

21. Certain persons to be public servants. —The competent authority, 
‘every arbitrator and every officer empowered by the State Government 
or the competent authority while exercising any power or performing 
any duty under this Act, shall be deemed to be a public servant within - 
the meaning of section 21 of the Indian Penal Code (45 of 1860). 

22. Power to make rulss.—The State Government may, by notifica- 
tion in the Gazette, make rules for carrying out the purposes of this 
Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :-— . f 

(a) the procedure to be followed by the competent authority in 
making inquiries under section 3 or section 6 ; 

(b) the procedure to be followed in arbitration proceedings and 
appeals under this Act ; 

(c) the principles to be followed in determining the amount of 
compensation and method of payment of such compensation ; 

(d) the principles to be followedin apportioning the cost of pro- 
ceedings before the arbitrator and on appeal under this Act ; 

ie) the manner of service of notices and orders ; and 

(f) any other matter which has to be, or may be, precribed. 

(3) Allrules made under the provisions of this Act, shall be laid, 
as soon as possible after they are made, before the Orissa Legislative 
Assembly for a total period of fourteen days which may be comprised in 
one or more sessions and shall be subject to such modifications as the 
Assembly may make during the said period. 

23. Validation of certain requisitions and acquisttions.—All immov- 
able property which have been.or which are deemed to have been requi- 
sitioned or acquired by the State Government for any public purpose, 
being a purpose of the State of Orissa under the Orissa Requisitioning 
ahd Acquisition of Immovable Property Act, 1952 (Orissa Act 29 of 
1992), and which immediately before the commencement of this Act, 
was used or occupied by the State Government or by an officer or autho- 
rity subordinate to that Government shall be deemed to be property 
duly requisitioned or acquired under this Act, and every such requisi~ 
tion or acquisition shall, notwithstanding the expiry of the said Act, be 
deemed always to have been valid as if this Act had been in force on 

' and from the date of the requisition or acquisition and the requisition 
or acquisition had been made by a competent authority under this Act, 
and all the provisions of this Act, shall apply accordingly : 

Provided that all agreements and awards for the payment of com- 
pensation in respect of any such property for any period of requisition 
before the commencement of this Act and in force immediately before 
that date, and all. pending arbitration proceedings shall be valid and 
shall be deemed always to have been vahd and shall continue to be in 

`~ force and shall apply to the payment of compensation in respect of that 
property for any period of requisition after that*date. ; 

24. Repeal and Savings.—(1) The Orissa Requisitioning and Acqui- 
sition of Immovable Property Ordinance, 1962 (Orissa Ordinance No. 3 
ct 1962) is hereby repealed. 4 i 

(2) Notwithstanding such repeal anything done, any action taken 
any rules nade or any notificaticn issued in exercise of any power 
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-conferred by or under the said Ordinance shall be deemed to have begn 
done, taken, made or issued in exercise of powers conferred by or under 
this Act as ‘if this Act was in force on the day on which such thing was 
done or action was taken. ` 
, 25, Power to remove difficulties. —If any doubt or difficulty arises in 
giving effect to the provisions of this Act, the State Government may, as 
` occasion may require, by order, do anything which appears to them neces- 





sary for the Purposes of Temoving’ the doubt or difficuity. 





The Orissa Public Demands Recovery Act, 1962, 
. The following Act of the Orissa Legislative Assembly ieee been | 


; assented ito by the President on the 25th January 1963, was published in 


eb 


the Ortssa Gazette, Extraordinary, No. 85, dated February 8, 1963. 
Orissa Act No. 1 of 1963. 
“An Act to consolidate and amend the law relating to the recovery of 


an public demands in the State of Orissa. 


s "4 


; (For the remaining oe of the Act, see the Orissa Gazette, Extraordi- 
nary, No. ‘85, dated’ February 8, 1963, pages 1 to 50. Editor.) 





. The Orissa Co-operative Societies Act, 1962. 
The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 3rd February 1963, was published in 


i 1963. Orissa Gazette, Extraordinary, No. 99, dated the 15th February, 


Orissa Act No. 2 of 1963. 
An ao to consolidate and. amend the law relating to C Gro penaane Sane 


(For the remaining text of the Act, ‘see the Orissa Gazette, Extraordi 


nary, No. 9, dated the 15th February, 1963. - - Editor.) 





“The Orissa Appropriation Act, 1963. 
; The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 15th March 1963, was published in 
the Orissa Gazette, Extraordinary, No. 156, dated March 19, 1963, 
Orissa Act No. 3 of 1963. 
* * 


` (For the remaining text of the Act, see the Orissa Gazette, Extra- 


; Pina, No. 156, dated March 19, 1963. Editor.) 





, The Orissa Estates Abolition (Amendment) Act, 1963. 
The following Act of the Orissa: Legislative Assembly, having been 


„assented to by the President.on the 11th April 1963, . was published in 
- the Orissa’ ‘Gazette, Extraordinary, No. 255, dated April 12, 1963. 


f Orissa Act No. 5 of 1963. - 
An Act to amend the Orissa’ Estates Abolition Act, 1951. 
Be it enacted by thé. Legislature of the State of Orissa i in the Four- 


. teenth Year of the Republic of India, as follows :— 


1. Shori title. This Act may be called the sss Estates Abolition 
(Amendment). Act, 1963. 


i Š Notes 
< 


Object. —The objects of this Act are to make a special provision for dealing 
with estates which constitute the main source of income of public religious and 
charitable trusts ; fo extend thetime-limit of three months for filing of claims under 


- „section 8-A to six months and to delete the provision regarding appeals in section 


20 as provision is made for appeals by sections 32 and 32-A of the prucipal Acr 
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For the Statement of Objects and Reasons, see the Orissa Gasetis, Extraordi- 
nary, No, 234, dated April4 1963. , 
2. Amendment of section 8-A, Orissa Act I of 1952.—In section 8-A 


of the Orissa Estates Abolition Act, 1951 (Orissa Act 1 of 1952) (herein- 
after referred to as the principal Act) in sub-sections (1) and- (2) for the 
words “three months” wherever they occur the words “six months” shall 
be substituted. ? 

3. Insertion of new Chapter II-A, Orissa Act I of 1952.—After section 
13 of the principal Act, the following new Chapter shall be inserted, 


namely :— 
“CHAPTER II-A 
Special provisions for public trusts 

13-A. Definitions.—In this Chapter unless there is anything repug- 
nant in the subject or context— - j 

(a) “Board of Wakfs” means the Board of Wakfs constituted for the 
State of Orissa under the Wakf ‘Act, 1954 (29 of 1954) ; 

(b) “Endowment Commissioner” means the Endowment Commis- 
sioner appointed under the Orissa Hindu Religious Endowments Act, 
1951 (Orissa Act 2 of 1952) ; , 

(c) “Tribunal” means the Tribunal constituted under section 13-C ; 
(d) “trustee” in, relation to a trust estate means a person in whom, 
either alone or in association with other persons, such estate is vested 
or any person who ‘for, the time being, either alone or in association 
with some other person or persons, ‘administers such estate and in- 
cludes— : 

`” (i) in the case of a Math, the head of the Math ; 

(ii) in the case of a Wakf, a Mutawalli of such Wakf ; 

(iii) in the case of a Society registered under the Societies Registra- 
tion Act, 1860 (21 of 1860), its governing body ; and 

(iv) in the case of any other trust the person legally competent to 
act in respect thereof ; 

(e) “trust estate’ means an estate the whole of the net income 
whereof under any trust or other legal obligation has been dedicated 
exclusively to charitable or religious purposes of a public nature without 
afiy reservation of pecuniary benefit to any individual. 

Explanation.—The salary, remuneration or any allowance payable 
to a Mutawalli in the case of a Wakf or toa Trustee in any other case 
including a sebayat of a Hindu Religious Trust not exceeding fifteen per 
cent of the income dedicated exclusively to charitable or religious pur- 
poses shall not be deemed to be a reservation of a pecuniary benefit to 
any individual within the meaning of this clause ; 

(f) “vesting notification” means a notification issued under section 
3-A ; 5 
13-B. Effect of vesting notification.—Notwithstanding anything to 
the contrary in any of the provisions contained in any other Chapter, a 
vesting notification shall have effect subject to the provisions of this 
Chapter. ae? ete : . 

13-C. Constitution of Tribwnals.—(1) The State Government may 
by notification constitute one or more Tribunals having such local juris- 
diction as may be assigned in such notification. ® 

{2) The Tribunal shall consist of one person only, to be appointed 
by the State Government. ° 

(3) Any officer of the Judicial Service not below the rank of a 
Subordinate Judge. may be appointed toe the presiding officer of the 
Tribunal. 
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13-D. Claims and references.—(1) The trustee in respect of a trust 
estate shall upon the issue of a notification under section 3-A, make 
an application in the prescribed form and manner to the Tribunal within 
three months from the date of such notification claiming that the estate 
is a trust estate. : 

(2) If the Collector of the district on his own information or on 
receipt of any information from the Endowment Commissioner or the 
Board of Wakfs or from any source whatsoever, is of the view that there 

' are circumstances to indicate that any estate isa trust estate he may 
make a reference within the aforesaid period to the Tribunal for deter- 
mination whether the estate is a trust estate or not. 

13-E. Publication of claims and references.—The Tribunal shall as 
soon as may be after the expiry of the aforesaid period of three months 
furnish to the Collector of the district concerned a consolidated list of all 
the estates situate within the district in respect of which claims have 
been filed or references made under section 13-D and the list so fur- 
nished shall be forthwith published by the said Collector in the Gazette. 

13-F. Effect of notification on estates not in the list—Upon the publica- 
tion of the list under section 13-E all the estates covered by the vesting 
notification other than those which find a place in the said list shall, for 
all purposes of this Act, be deemed to have vested in the State with effect 
from the date of such notification. f 

13-G. Disposal of claims and references.—(1) The Tribunal shall in 
accordance with the rules made in that behalf publish the particulars of 
all claims and references as are received under section 13-D, inviting ob- 


ec thereto from persons interested, to be filed within the period to 
e specified in that behalf. 

(2) After receipt of the objections, if any, the Tribunal shall after 
recording such evidence as the parties may adduce and after giving them 
an opportunity of being heard dispose of all such claims and references. 

(3) Every order made by the Tribunal disposing of the claims and 
references shall, subject to the decision in an appeal, if any, filed before 
the High Court by any party aggrieved, within thirty days from the date 
of the order shall, for the purposes of this Act, be final. ‘ 

13-H. Proceedings before the Tribunal.—(1) The provisions con- 
tained in section 42 shall apply in respect of all proceedings before the 
Tribunal. 

(2) The Endowment Commissioner in respect of Hindu religious in- 
stitutions and the Board of Wakfs. in the case of any Muslim Wakf shall 
have the right to appear and plead as parties to any proceedings under 
the provisions of this Chapter. 

13-I. Effect of orders passed under section 13-G.—(1) All estates 
declared under this Chapter to be trust estates by the Tribunal or the 
High Court, as the case may be, shall be deemed to have been excluded 
from the operation of the vesting notification and never to have vested 
in the State in pursuance thereof. 

(2) An estate which is not declared to be a trust estate in accordance 
with the provisions of this Chapter shall for all purposes of this Act stand 
vested in the State in pursuance of the said notification with effect from 
the ae of the order of the Tribunal or of the High Court,. as the case 
may be. 

*" 13-J. Liability of the trustee-—Any trustee who without sufficient 
cause fails to make an applicagion in accordance with section 13-D in 
respect of a trust estate shall, without prejudice to any other liability 
that may be incurred under this Act, be deemed to have committed a 
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breach of duty imposed on a trustee under any other law applicable to 
such trust and shall be liable accordingly. 

18-K. Removal of doubts.—For removal of doubts it is hereby de- 
elared that— 

(a) the provisions contained in clause (2) of section 28 shall apply in 
respect of estates which vest in the State in pursuance of the provisions 
of this Chapter and to which the said provisiéns would otherwise apply ; 
and 

(b) nothing in this Chapter shall be deemed to debar the State Go- 
vernment from vesting any trust estate by the issue of a notification 
under section 3.” 

Notes 
x Ner Chapter II-A makes special provision for dealing with public trusts under 
e Act, 

4. Amendment of section 26, Orissa Act 1 of 1952.—In section 26 of 
the principal Act, the proviso to item (v) of sub-clause (b) of clause (2) 
shall be omitted. 





The National Defence Fund (Orissa Collection) Act, 1963. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 13th April 1963, was published in the 
Orissa Gazette, Extraordinary, No. 295, dated April 23, 1963. 

Orissa Act No. 6 of 1963. 
An Act to prohibit unauthorised collection in the State of Orissa for the 
` National Defence Fund. 

Be it enacted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India as as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the National Defence Fund (Orissa Collection) Act, 1963. 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force at once. 

Notes 
Object.—The object of this Act is to prohibit the unauthorised collection in the 
State of Orissa for the Nationa] Defence Fund. 
2. Definitions.—In this Act, unless the context otherwise requires,— 
+ (a) “collection” means only collection within the State of Orrissa of 
any money or valuable thing ; 

(b) “Fund” means the National Defence Fund created by the Cen- 
tral Government for purposes relating to the defence of India and any of 
the branches of the said Fund in operation within the State of Orissa in- 
cluding the National Defence Fund (Orissa Branch) created by the State 
Government. 

3. Prohibition of collection by unauthorised persons.—No collection 
for the Fund shall be made by any person except under the authority of 
and in accordance with the terms and conditions, if any, of an order made 
by— 

(a) the State Government in that behalf, or 

(b) any officer of the State Government specially authorised by 
them for the purpose. 


Notes 
Section 3 prohibits the collection of funds for the National Defence Fund by un- 
authorised persons. 

4. Collection to be in accordance with rules.——No such collection shall 
be made except in accordance with such procedure and subject to such 
conditions as may be prescribed by rules made in this behalf ; 

Provided that the State Government may, by order, grant exemption 
to any pérson or institution from the provisions of this section. 
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5. Collection to be made over to specified Officer, etc.—All collecti#ns 
for the Fund made by persons authorised under section 3 shall be made 
over by the persons making the collections to such officers, offices other 
persons or Banks as may be specified by the State Government by order 
made in this behalf. 

_ 6. Penalty.—Any person making or aiding in any collection for the 
Fund except in accordance with the provisions of this Act shall be liable, 
on conviction, to imprisonment which may extend to three years or with 
fine or with both. . 

Notes 


Section 6 prescribes the penalty for contravention of the provisions of the Act 
and section 7 makes the offence undor section 6 to be cognizable. 

7. Offence to be cognizable.—An offence punishable under section 6 
shall be cognizable.— 

8. Act not io affect certain voluntary contributions.—Nothing in this 
Act shall affect ‘any collections made by, or any contributions voluntarily 
made over or remitted to, any person or authority or any Bank autho- 
rised by the Central Government to make such collections or to receive 
such contributions, as the case may be. 

9. Power to make rules.—The State Government may make rules 
to carry out the purposes of this Act and may for the said purpose 
from time to time issue such instructions and directions as they 
deem fit. 

10. Repeal and savings.—-(1) The National Defence Fund (Orissa 
Collection) Ordinance, 1962 (Orissa Ordinance No. 4 of 1962), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done, any action taken, 
any rules made or any orders issued in exercise of any power conferred 
by or under the said Ordinance shall be deemed to have been done, taken, 
made or issued in exercise of the powers conferred by or under this 
Act as if this Act was in force on the day on which such thing 
was done, action was taken, rules were made or order was issued. > 


The Orissa Appropriation (No. 3) Act, 1963. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 7th May 1963, was published in the 
Orissa Gazette, Extaordinary, No. 371, dated May 27, 1963. 

Orissa Act 9 of 1963. 
An Act to regularise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Orissa for 
the year ending on the thirty-first day of March 1960. 
* * i + 





[For the remaining text of the Act, see the Orissa Gazette, Extraordi- 
nary, No. 371, dated May 27, 1963. : Editor.] 
The Orissa Legislative Assembly Deputy Speaker’s Salary and 
Allowances (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 26th September 1963, was published 
in the Ortssa Gazette, Extraordinary, No. 702, dated September 30, 
1963. e ; 

t Orissa Act 11 of 1963 
An Act to amend the Orissa Legislative Assembly Deputy Speaker's 
Px Salary and Allowances Act, 1959. 
* * eo + * 

[ For the remainin’ text of the Act see the Orissa Gazette, Extraordi- 

nary, No. 702, dated September 30, 1963. Editor. ] 
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y The Orissa Entertainments Tax (Amendment) Act, 1963. 
The following Act of the Orissa Legislative Assembly having been 
‘assented to by the Governor on the 25th September 1963 was published 
in the Orissa Gazette, Extraordinary, No. 713-A, dated September 30, 


1963. 
Orissa Act 12 of"1963. 

An Act to amend the Orissa Entertainments Tax Act, 1946. 

BE it enacted by the Legislature of the State of Orissa in the Four- 
’ teenth Year of the Republic of. India, as follows :— 

1. Short title —This Act may be called the Orissa Entertainments 
Tax (Amendment) Act, 1963, a 

` Notes 


Object——‘“‘Conseqnent on the decision of the State Government to transfer 
matters relating to the Orissa Entertainments Tax Act, 194f from the control of the 
Board of Revenue to the Commissioner of Sales Tax, Orissa, it has become necessary 
to vest the powers under the said Act on the said Commissioner.” (Vide Statement 
of Objects and Reasons, printed in the Orissa Gazette, Extraorainary, No. 572, dated 
September 2, 1963,. 

2. Amendment of section 3, Orissa Act 5 of 1946.—In section 3 of 
the Orissa Entertainments Tax ‘Act, 1946 (Orissa Act 5 of 1946) (herein- 
after referred to as the principal Act) after clause (3), the following new 
clauses shall be inserted, namely :— 

(3-a) “Commercial Tax Officer” in any provision of this Act means 
any of the Officers appointed under the Orissa Sales Tax Act, 1947 
(Orissa Act 14 of 1947) other than the Commissioner, as the State 
Government may, by notification, appoint to discharge any of the func- 
tions of the Commercial Tax Officer under that provision in respect of 
any area ; 

(3- b) “Commissioner” means the Commissioner of Sales Tax appoin- 
ted under the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947) and 
includes the Additional Commissioner of Sales Tax appointed under the 
said Act;” 

3. Amendment of section 14, Orissa Act 5 of 1946.—In section 14 of 
the principal Act— 

(a) in sub-section (2) for the words “Collector of the district or any 
offfcer not being below the rank of a Subdivisional Magistrate empowered 
by the State Government in that behalf” the words “Commercial Tax 
Officer” shall be substituted ; 

(b) for sub-section (3), the follows sub-section shall be substituted, 
mae am 

(3) Any person aggrieved by an order imposing penalty under sub- 
section (2) may, within thirty days from the date of communication of 
such order, appealin the prescribed manner to the Commissioner who 
shall hear and dispose of the appeal in the'manner prescribed”; and ~ 

(c) after sub-section (4) the following new sub-section shall be inser- 
ted, namely :— 

(5) For purposes of this section where the Commissioner before 
whom any appeal is filed or any revision is pending i is the Commissioner 
of Sales Tax, he may transfer such appeal or revision to the Additional 
Commissioner of Sales Tax”. 

4. Disposal of pending appeals and proceedings.— Notwithstanding 
anything contained in the principal Act as amend@éd by this Act-— 

(i) any appeal pending before the Board of Revenue under the 
principal Act or rules made thereunder on the date of commencemené of 
this Act, shall be heard and disposed of by the Board of Revenue as if 
this Act had not been passed : . 
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(ii) any appeal pending before the Collector under the principal 
Act or rules made thereunder on the date of commencement of this 
Act, shall stand transferred to the Commissioner of Sales Tax appointed 
under the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947) for dis- 
posal in accordance with the provisions of the principal Act, as amended 
by this Act ; and a 

(iii) any proceedings other than those covered by the foregoing 
clauses, pending under the principal Act or rules made thereunder on 
the date of commencement of this Act, shall stand transferred to and 
disposed of by the Commercial Tax Officer having jurisdiction under 
the provisions of the principal Act as amended by this Act. 





The Orissa Appropriation (No. 4) Act, 1963. 

The following Act of the Orissa Legislative Assembly, having 
been assented to by the Governor on the 30th September 1963, was 
published in the Orissa Gazette, Extraordinary, No. 716-A, dated October 
1, 1963. 


Orissa Act 13 of 1963 
* * * 
[ For the remaining text of the Act, see the Orissa Gazette, Extra- 
ordinary, No. 716-A, dated October 1, 1963. Editor.) 





The Orissa Motor Vehicles Taxation Laws (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 27th September 1963, was pub- 
lished in the Orissa Gazette, Extraordinary, No. 724, dated October 3, 
1963. 

Orissa Act 14 of 1963 

An Act to amend the Bihar and Orissa Motor Vehicles Taxation Act, 
1930 and the Madras’ Motor Vehicles Taxation Act, 1931 in their applica- 
tion to the State of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India as follows :— 

1. Short title and commencement. (1) This Act may be called 
the Orissa Motor Vehicles Taxation Laws (Amendment) Act, 1963. 

(2) Itshall come into force on such date as the State Govern- 
ment may, by notification, appoint in that behalf. , 

N 


otes 
Object— As the loading capacity of different types of goods vehicles has been 
considerably increased, the present Act by amending the Bihar and Orissa Motor 
Vehicles Taxation Act, 1930 and the Madras Motor Vehicles Taxation Act, 1931, has 
widened the range of slabs in order to ensure larger collection of taxes. (For the 
Statement of Objects and Reasons, see the Orissa Gazette, Extraordinary, No. 573, 
dated September 2, 1963.) 


2. Amendment of the second Schedule, B. & O. Act 2 of 1930.— In 
the Second Schedule to the Bihar and Orissa Motor Vehicles I’axation 
Act, 1930 (B. & O. Act 2 of 1930), for sub-items (i) to (ix) of item 
3 the following sub-items shall be substituted and the existing sub-item | 
(x) shall be renumbered as sub-item (v) :— 

“ (i) not exceeding 1 ton in weight laden. - 300 450 

(ii) exceeding 1 ton but not exceeding 44 tons in 1,320 1,950 
weight laden® 
(ii) exceeding 44 tons but not exceeding 10 tons 1,800 2,700 

4 in weight laden. 

(iv) exceeding 10 tons in weight laden. 2,100 3,150 

3. Amendment of Schedule If, Madras Act 3 of 1931.—In Schedule 
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JI to the Madras Motor Vehicles Taxation Act, 1931 (Madras Act 3 of 
1931 ) for sub-items (i) to (ix) of item 3 the following sub-items shall 
be substituted and the existing sub-item (x) shall be renumbered as 
sub-item (v) :— 
“ (i) not exceeding 1 ton in weight laden. 300 450 
(ii) exceeding 1 ton but not exceeding 44 tonsin 1,300 1,950 
weight laden. . 
(iii) exceeding 4} tons but not exceeding 10 tons 1,800 2,700 
in weight laden. 
(iv) exceeding 10 tons in weight laden. 2,100 3,150” 








The Orissa Motor Spirit (Taxation on Sales) (Amendment) Act, 1963. 
The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the Ist October 1963, was published 

in the Orissa Gazette, Extraordinary, No. 743, dated October 9, 1963. 
Orissa Act 15 of 1963 i l 

An Act to amend the Orissa Motor Spirit (Taxation on Sales) Act, 
1946. 

BE it enacted by the Legislature of the State of Orissain the 
Fourteenth Year of the Republic of India, as follows :— 

1. Short title.— This Act may be called the Orissa Motor Spirit 
(Taxation on Sales) Amendment) Act, 1963. 

Notes 

Object — Consequent on the decision of the State Government to transfer Whe 
administration of the Orissa Motor Spirit (Taxation on Sales) Act, 1946 from the 
control of the Board of Revenue to the Commissioner of Sales Tax, Orissa, it has 
become necessary to amend the said Act so as to vest the powers of the Board of 
Revenue in the Commissioner of Sales Tax Vide Statement of Objects and Reasons, 
printed in the Orissa Gazette, Extraordinary, No. 589, dated September 5, 1968.) 

2. Amendment of section 2, Orissa Act 9 of 1946. In section 2 of 
the Orissa Motor Spirit (Taxation on Sales) Act, 1946 (Orissa Act 9 of 
1946) (hereinafter referred to as the principal Act) after clause (a), 
the following new clauses shall be inserted, namely :— 

“(a-1) “ Commercial Tax Officer” in any provision of this Act 
means any of the officers appointed under the Orissa Sales Tax Act, 
1947 (Orissa Act 14 of 1947) other than the Commissioner, as the 
State Government may, by notification, appoint to discharge any of 
the functions of the Commercial Tax Officer under that provision in 
respect of any area ; 

(a-2) “Commissioner” means the Commissioner of Sales Tax appoin- 
ted under the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947) 
and includes the Additional Commissioner of Sales Tax appointed 
under the said Act ;” 

3. Amendment of section 4, Orissa Act 9 of 1946.— In section 4 of 
the principal Act, for the words “as a public demand payable to 
the Collector” the words ‘‘as an arrear of land revenue” shall be 
substituted. 

4. Amendment of sections 7, 8, 13, 18, 19, 20, 24, 25 and 26, Ortssa 
Act 9 of 1946.— In sections 7, 8, 13, 18, 19, 20, 24, 25 and 26 of the 
principal Act, for the word “ Collector” wherever it occurs, the words 
Commercial Tax Officer” shall be substituted. 

5. Amendment of section 15, Orissa Act 9 Of 1946.—For section 15 
of the principal Act, the following section shall be substituted, 
namely :— e 

“35. (1) The Commercial Tax Officer or any officer specially 
empowered by the State Government? by notification in this behalf 
may— 
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(a) enter and search, at any time, by day or by night, any building, 
vessel, vehicle or place in which he has. reason to believe that any 
meor spirit liable to confiscation under this Act is kept or concealed 
an 

(b) seize any motor spirit or any other article which he has 
reason to believe is liable to confiscation under this Act. 

(2) The Collector or any officer specially empowered by the State 
Government by notification in this behalf may detain and arrest with- 
out warrant any person whom he has reason to believe to be guilty 
of any offence under this Act.” 

Amendment of section 28, Ortssa Act 9 of 1946.—In section 28 of 
- the principal Act— 

(a) for sub-section (1) the following sub-section shall be substi- 
tuted, namely :— 

(1) Any person aggrieved by any order passed under sub-section 
(2) of section 3 or under section 8 may, within thirty days from the 
date of such order, appeal to the Commissioner.”’; 

(b) in sub-section (3) for the words “Revenue Commissioner” the 
word ‘‘Commissioner”’ shall be substituted; and 

(c) after sub-section (8) the following new sub-section shall be 
inserted, namely :— 

(4) For purposes of this section where the Commissioner before 
whom any appeal is filed or any revision is pending is the Commissioner 
of Sales Tax, he may transfer such appeal or revision to the Additional 
Commissioner of Sales Tax.” i 

- 7. Disposal of pending revisions, appeals and proceedings.— Not- 
withstanding anything contained in the principal Act as amended by 

s Act — 

(i) any matter pending in appeal or revision before the Board of 
Revenue under the principal Act or rules made thereunder on the 
date of commencement of this Act shall be heard and disposed of by 
the Board of Revenue as if this Act had not been passed ; 

(ii) any appeal pending before the Collector or the Deputy 
Commissioner of the district under the principal Act or the rules made 
thereunder on the date of commencement of this Act shall stand trans- 
ferred to the Commissioner of Sales Tax appointed under the provisions 
of the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947) for disposal 
in accordance with the provisions of the principal Act as amended by 
this Act ; and 

(iti) any proceedings other than those covered by the foregoing 
clauses, pending under the principal Act or the rules made thereunder 
on the date of commencement of this Act, shall stand transferred to and 
disposed of by the Commercial Tax Officer having jurisdiction under, 
the provisions of the principal Act as amended by this Act. 





The Orissa Legislative Assembly Members’ Salaries and Allow- 
ances (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly having been 
„assented to by the Govegnor on the 15th October 1963, was published 
in the Orissa Gazette, Extraordinary, No. 770, dated October 18, 1963. 

Orissa Act 16 of 1963. 
"An Act to amend the Orissa Legislative Assembly Members’ Salaries 
and Allowances Act, 1964. ° 
“ BE it enacted By the Legislature of the State of Orissa in the, 
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Fourteenth Year of the Republic of India, as follows :— bo Bee 
1. Short ttle This Act may be called the Orissa Legislative 
Assembly Members’ Salaries and Allowances (Amendment) Act, 1963. 


; Notes 
Object— The present Act raises the salary and the rate of allowances and pro- 
vides further amenities to the members of the Orissa Legislative Assembly. For 
Statement of Objects and Reasons, see the Orissa Gasstts, Extraordinary, No. 683, 
dated September 27, 1963. . 


2. Amendment of section 3, Orissa. Act 19 of 1954.— In section 
3 of the Orissa Legislative Assembly Members’ Saiaries and Allowances 
Act, 1954 (Orissa Act .19. of 1954) (hereinafter referred to as the 
principal Act) for the words ‘two hundred” the words “three hund- 
red” shall be substituted. A i 
3. Amendment of section 4, Orissa Act 19 of 1954.— In section 4 of 
the principal Act, — -o 
(i) in clause (a), for the words “ Twelve rupees and eight annas” 
the words “Fifteen rupees” shall be substituted ; ` 
' (ii) in clause (b), for sub-clause (ii) and the provisos to the said 
sub-clause, the following sub-clause and proviso shall be substituted, 
namely :— 
“(ii) in case of journey by'road, fifty naye paise for each 
mile travelled : "3 
Provided that if a member performs the journey in his own 
motor car he shall draw road‘ mileage at the rate of sixty naye paie 
per mile.” és 
4. Amendment of section 5, Orissa Act 19 of 1954.— For section 5 
of = principal Act, the following section shall be substituted, 
namely :— ; 
“5. Ameniiies.— A member shall be entitled to such medical faci- 
lities for himself and for members of his family and to such housing, 
- telephone and postal facilities as may be prescribed by rules under 
section 7.” a 
5. Amendment of section 7, Orissa Act 19 of 1964.— In section 7 of 
the principal Act, in sub-section (2) — 
(i) in clause (a), the word “and” occurring at the end shall be 
omitted ; ` ; 
(ii) in clause (b., the word “and” shall be added at the end; and 
after the said clause, the following new clause shall be added, namely:— 
“(c) For medical, housing, telephone and postal facilities.” 





The Orissa Kendu Leaves (Control of Trade) (Amendment) 
Act, 1963. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 11th October 1963, was published 
in the Orissa Gazette, Extraordinary, No. 797, dated October 21, 1963. 

so, Orissa Act 17 of 1963 
ge Act to amend the Orissa Kendu Leaves (Control of Trade ) Act, 
BE it enacted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India, as.follows : + 

1. Short title— This Act may be called the Orissa Kendu Leaves 
(Control of Trade) (Amendment: Act, 1963. 

$ Notes 


e 
Object— The present Act enbles the Government to prescribe fees for regist- 
ration of growers of Kondu Leaves and also t®prescribe accounts to be maintained 
and the returns to be submitted by the growers. For tHe Statement of Objects 
ve Reasons, see the Orissa Gazette, Extraordinary, No. 238, dated April 4, 
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2. Amendment of section 9, Orissa Act 28 of 1961.—In section 9 of 
the Orissa Kendu Leaves (Control of Trade) Act, 1961 (Orissa Act 28 
of 1961) (hereinafter referred to as the principal Act) the words “on 
payment of such fees as may be prescribed and shall be liable to main- 
tain accounts and submit returns in such form and manner as may be 
prescribed”’ shali be added at the end. 

. Amendment of section 18, Orissa Act 28 of 1961.—In section 18 

of the principal Act, in sub-section (2)— 

(a) in clause (e) the words ‘and the fees therefor” shall be added 
at the end ; 

(b) after clause (e) the following new clause shall be inserted, 
namely :— 

‘‘(ee) the forms and manner in which accounts shall be main- 
tained and returns shall be submitted ;” 


The Orissa Official Language (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 19th October 1963, was published 
in the Orissa Gazette, Extraordinary, No. 821, dated October 30, 1963, 

Orissa Act 18 of 1963 

An Act to amend the Orissa Offictal Language Act, 1954. 

BE it enacted by the Legislature of the State of Orissa in the 
Fourteenth Year of the Republic of India as follows :— 

1. Short tttle— This Act may be called the Orissa Official Langu- 
age (Amendment) Act 1963. Pave 

otes 


Object— The present Act provides for the optional use of English for tran- 
saction of business in the Legislature of the State of Orissa in addition to the 
Official language of the State even after the expiry of the period of 15 years 
from the commencement of the Constitution (i.e. from 2%th January 1950.) For 
the Statement of Objects and Reasons, see the Orissa Gassite, Extraordinary, No, 
608, dated September 9, 196%. 

2. Insertion of new section 3-A, Orissa Act 14 of 1954.— After sec- 
tion 3 of the Orissa Official Language Act, 1954 (Orissa Act 14 of 1954), 
the following new section - shall be inserted, namely :— 

“3-A. Continuance of English language for use tn Legislature.— 
Notwithstanding the expiration of the period of fifteen years from the 
commencement of the Constitution of India, the English language may, 
as from the 24th day of January 1965, continue to be used, in addi- 
tion to Oriya for the transaction of business in Legislature of the State 


of Orissa.” 








The Orissa Panchayat Samiti and Zilla Parishad (Amendment) 
Act, 1963. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 11th October 1963, was published 
in the Orissa Gazette, Extraordinary, No. 820, dated, October 30, 1963. 

Orissa Act 19 of 1963 

An Act to amend the Orissu Panchayat Samiti and Zilla Parishad 
Act, 1959. 

BE it enacted b¥ the Legislature of the State of Orissa in the 
Fourteenth Year of the Republic of India as follows:— 

e 1. Short title.— This Act may be called the Orissa Panchayat 
Samiti and Zilla Parishad tamiet aia Act, 1963. 
tes 
Object— The amendments to the eee Panchayat Samitiand Zilla Parishad 
Act, 1989, give to the representatives of the people who by virtue of their posi- 
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tion are entitled to address the Parishads and Samitis, some control in the 
affairs of Panchayat Samitis and Zilla Parishads. For the Statement of Objects and 
Reasons, see the Orissa Gazette, Extraordinary, No 1, dated April 12, 1063. 

2. Amendment of section 11, Orissa Act 7 of 1960.—In section 11 of 

the Orissa Panchayat Samiti and Zil Parishad Act, 1959 (Orissa Act 
. 7 of 1960) after sub-section (5) the following new sub-section shall be 
added, namely :— 

(6) A member of the Council of States representing the State 
of Orissa in the said Council shall be entitled to notice of and 
shall have aright totake partin the proceedings at every meeting 
of the Parishad of such district as may be notified by Govern- 
ment in accordance with the choice made by such member and inti- 
mated to Government but he shall not have aright to vote at any 
such meeting : 

Provided that no such member shall have a right to choose more 
than one Parishad for the aforesaid purpose.” 





The Uikal University (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 19th October 1963, was published 
in the Orissa Gazette, Extraordinary, No. 845, dated November 7, 1963. 

Orissa Act 20 of 1963 

An Act to amend the Utkal University Act, 1943. 

. BE it enacted by the Legislature o. the State of Orissa in the 
Fourtéenth Year of the Republic of India, as follows :— 

I. Short title.—This Act may be called the Utkal University (Amend- 
ment) Act, 1963. 4 

otes 


Object— The present Actrepeals Orissa Ordinance No. 1 of 1983. For State- 
ment of Objects and Reasons, see the Orissa Gazette, Extraordinary, No. 608, dated 
September 9, 1963, page 8. 

. Amendment of section 9, Orissa Act 13 of 1943.—In section 9 of 
the Utkal University Act, 1943 (Orissa Act 13 of 1943) in clause (a) of 
sub-section (2) the words ‘‘elected from colleges” and the comma imme- 

* diately preceding the said words shall be omitted. 

3. Repeal and saving.—-(1) The Utkal University (Amendment) 
Ordinance, 1963 (Orissa Ordinance No. 1 of 1963) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Act as if this Act were in force on the day on which 
such thing was done or action was taken. 





The Central Provinces Tenancy Laws (Orissa Amendment) 
Act, 1963. 
The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 19th October 1963, was published 
in the Orissa Gazette, Extraordinary, No 846, dated November 7, 


1963. 
Orissa Act 21 of 1963 
An Actto amend the Central Provinces’ Tenancy Act, 1898 and the 
Central Provinces Tenancy Act, 1920, in their application to the State of 


Orissa. : 

BE it enacted by the Legislature of the State of Orissa in the’Four- 
teenth Year of the Republic of India as follows :— 

1. Short ttle.— This Act may be called the Central Provinces 
Tenancy Laws (OrissafAmendment) Act, 1963. 
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Notes 
Object— The present Act amends C. P Tenancy Acts; 1898 and 1920 to enable 
Subdivisional Officer to give sanction to transfer of immovable properties be- 
longing to Scheduled Tribes. For Statement of Objects and Reasons, see the Orissa. 
Gazette, Extraordinary, No. (83, dated September 27, 1963, page 2, 3 : 
- -2. Amendment of section 46, C. P. Act XI of 1898.— In section 46 
of the Central Provinces Tenancy Act, 1898 (C. P, Act XI of 1898), 
for the words “ Deputy Commissioner” wherever they occur, the words. 
“ Subdivisional Officer having jurisdiction” shall be substituted. 

3. Amendment of section 12, C. P. Act 1 of 1920.—In section 12 
of the Central Provinces Tenancy Act'»1920, (C. P. Act 1 of 1920) for 
the words “Deputy Commissioner” wherever they occur, the words 
“Subdivisional Officer having jurisdiction” shall be substituted. 


The Orissa Merged States’ (Laws) Amendment Act, 1962. 

The following Act of the Orissa Legislative Assembly having been 
assented to by, the Governor on the 25th September 1962, was pub- 
lished in the Ortssa Gazette, Extraordinary, No, 539, dated October 4, 
1962. g : 

Mea . -Orissa Act 22 of 1962 

An Act to amend the Ortssa Merged States’ (Laws) Act, 1950. 

BE it enacted by the Legislature of the State of Orissa in the 
Thirteenth Year of the Republic of India as follows :— 

1. Short title.— This Act may be called the Orissa Merged States’ 
(Laws) Amendment Act, 1962. i 

r i otes i 


Object— Owing to separation of judiciary from the executive it is considered 
necessary to substitute the words ‘“Subdivisional Officer” for the words “Subdivisi- 
onal Magistrate” occurring, in sub-clause (i) of clause (b) of S 7 of the Orissa Merged 
States (Laws) Act, 1950. Further, S. 7 is amended to give power to the Collector of 
the district to appoint an officer as competent authority to assess fair and equi- 
table rent both under clauses (g) and (h) of S. 7 of the Act. For Statement of Objects 
and Reasons, see. the Orissa Gazette, Extraordinary, No. 408, dated August 20, 
1962, page 40. ; . 

2. Amendment of section 7, Orissa Act 4 of 1950.—In section 7'of 
the Orissa Merged States’ (Laws) Act, 1950 ( Orissa Act 4 of 1950). ° 

(i) in sub-clause (i) of clause (b) for the words ‘“‘Sub-divisional 
Magistrate” the words ‘“‘Subdivisional Officer” shall be substituted ; 

(ii) in-clause (g) for the words “State Government” the words 
“Subdivisional Officer'having jurisdiction or any other officer, not below 
the rank.of a Sub-Deputy Collector authorised by the Collector in this 
behalf” shall be substituted ; es 

(iii) in clause (h) for the words ‘‘ any competent authority appoin- 
ted in this behalf by the Revenue Commissioner or the Commissioner, 
Northern Division, as the case may be” the words “the Subdivisional 
Officer having jurisdiction or any other officer not below the rank 
of a Sub-Deputy Collector authorised by the Collector in this behalf” 

shall be substituted; and f 
(iv) ‘after clause (h) the following Explanation shall be inserted, 
namely:— 
Í “Explanation— Far the purposes of this ‘section ‘Sub-divisional 
Officer’ shall mean the principal revenue officer of a subdivision” 
° 


PART Vil’ 
\ BIHAR ACTS & ORDINANCES 


NOTIFICATIONS, BIHAR GOVERNMENT & 
PATNA HIGH COURT 


The Bihar University Laws (Amendment) Act, 1962. 

The following Act of the Bihar egislature, having been assented to 
by the Governor on the 7th October, 1962, was published in the Bihar 
Gazetie, Extraordinary, No. 388, dated October 16, 1962. 

.Bihar Act XVII of 1962. 

An Act to amend the Bihar State Universities (University of Bihar, 
Bhagalpur and Ranchi) Act, 1960, the Bihar State Universities (Patna, 
University of Bihar, Bhagalpur and Ranchi) (Second Amendment) Act, 
a the Patna University Act, 1961, and the Magadh University Act, 
1961. 

x it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar University Laws (Amendment) Act, 1962. 

(2) It shall come into force at once. 

Notes 

Object—-As the Senate, the Syndicate and Academio Councils required to be 
formed under the Bihar State Universities (Patna, University of Bihar, Bhagalpur 
and Ranchi) ;Second Amendment) Act, 1961, the Patna University Act, 1961 and tle 
Magadh University Act, 1#6{ have not been formed the Vice-Chancellor is being 
empowered to exercise their powers. The State Government is being empowered to 
frame rules for the smooth working of the Universitv Service Commission and the 
Soe is being authoris:d to function in the absence of one or more of its mem- 

Ts, 
For the Statement of Objects and Reasons, see the Bihar Gasette, Extraordinary, 
No. 342, dated September 12, 1962. 
PART I. 
AMENDMENT TO THE BIHAR STATE UNIVERSITIES (UNIVER- 
SITY OF BIHAR, BHAGA PUR AND RANCHI) ACT, 1960. 

2 Amendment of section 48A of Bihar Act XIV of 1960.—In section 
48A of the Bihar. State Universities (University of Bihar, Bhagalpur and 
Ranchi) Act, 1960 (Bihar Act XIV of 1960)— 

(a) in sui-section (3}, for the full-stop occurring at the end, a colon 
shall be substituted, and thereafter, the following proviso shall be 
inserted, namely :— 

“Provided that in case of absence of one or more members on leave 
or otherwise, the remaining members or member, as the case may be, 
shall constitute the Commission ”; and 

(b) after sub-section (5), the following sub-section shall be substi- 
tuted, namely :— 

‘"5a)(i) the State Government may, by notification in the official 
Gazette, make rules, not inconsistent with the other provisions of this 
section, for the smooth working of the Commission ; 

fii) every rule made under this sub-section shall be laid as soon as 
may be after it is made, before each House of the State Legislature while 
it ig in session, fora total period of fourteen days which may be com- 
prised in one session or in two successive ses8ions, and if, before the 
expiry of the session in which itis so laid or the session immediately 
following, both Houses agree in making any modification in the rule or 

` both Houses agree that the rule should not be made, the rule shall 
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thereafter have effect only in such modified form or be of no effect, as 

the case may be; so however, that any such modification or annulment 

shall be without prejudice to the validity of anything previously done 

under that rule”. ; ë 
PART II. 

AMENDMENT TO THE BIHAR STATE UNIVERSITIES (PATNA, 
UNIVERSITY OF BIHAR, BHAGALPUR AND RANCHI) 
{SECONDMENT »sMcNDMENT) ACT, 1961. 

3. Amendment of section 36 0f Bihar Act II of 1962. -In section 
35 of the Bihar State Universities (Patna, ‘University of Bihar, 
Bhagalpur and Kanchi) (Second Amendment} Act, 1961 (Bihar Act II of 
1962), for the words ‘‘not exceeding six months”, the words “not excee- 
ding nine months” shall be substituted. : 

PART III. 
AMENDMENTS TO 1HE PATNA UNIVERSITY ACT, 1961. 

4. Amenament of section 57 of Bihar Act III of 1962.—In sub- 
section (2) of section 57 of the Patna University Act, 1961 (Bihar Act 
II of 1962) (hereinafter referred toin this Part as “the said Act”), for 
the words ‘'six months”, the words ‘‘nine months” shall be substituted. 

5. Amendment of section 58 of Bihar Act III of 1962.—In section 
58 of the said Act— i 

(a) for the words “any Regulations made”, the words ‘‘any. Statutes, 
Ordinauces, Regulations and Rules made” shall be substituted and shall 
be deemed always to have been substituted ; and ; 

(b) in the marginal notes, for the word “Regulations”, the words 
“Statutes, Ordinances, Regulations and tules” shall be substituted and 
shall be deemed always to have Wee substituted. 

P 


RT IV. iy 

AMENDMENT TO THE MAGADH UNIVERSITY ACT, 1961. . 

6. Amendment of section 66'of Bihur Act IV of 1962.—In sub- 
section (2) of section 56 of the Magadh University Act, 1961 (Bihar Act 
Iv of 1962), for the words “six months”, the words “nine months” shall 
be substituted. | = ee ; 

7. Repeal.—The Bihar University Laws (Amendment) Ordinance, 
1962 (Bihar Ordinance No. ITI of 1962), is hereby repealed. 





The Bihar Sales Tax (Amendment) Act, 1962. 

The following Act of the Bihar Legislature, having. been assented 
to by the Governor on the 20th October 1962, was published in the 
Bihar Gazette, Extraordinary, No. 407, dated October 25, 1962. 

Bihar Act XX of 1962. 

An Act to amend the Bihar Sales Tax Act, 1959. 

BE it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Sales Tax (Amendment) Act, 1962. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force with effect from such date as the State 
Government may by notification aproint: 

otes 

Object -The object df this Act is to reduce the Sales Tax leviable on the sales of 
industrial raw materials to registered industral undertakings and sales of tools etc. 
to jntending manufacturers to 1% ; to reduce the sales tax payable on goods snpplied 
tothe Government Departments and Government Undertakings to | % and to give 
exemption to dealers whose turnover of Sales-tax is between Rs 4,00). and Rs. 
15,000/-- It prohibitssthe dealers who are not paying Sales-tax from recovering it 
and to raise the special sales tax {rom 3 per eent to 4 per cent. 


/ 
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For the Statement of Objects and Reasons, aee the Bihar Garetis, Extraordi: 
, No. 354, dated Septemter 18, 1162 


2. ‘Amendment of section 2 of Bihar Act XIX of 1959.—In section 
2of the Bihar Sales Tax Act, 195y (Bihar Act XIX of 1959) (herein- 
after referred to as the “said Act '),~ 

(a) clause (i) shall be,omitted ; 

(b) in clause (s), the words and figures ‘‘as also the fixed amount 
determined under section 17” shall be omitted ; and 
i (c) after clause (s), the following clause shall be inserted, name- 
yo 

(ss) ‘Tribunal’ means. the Tribunal constituted under sub-section 
(1) of section 34A.” 

3. - Amendment.of section 3 of . Bihar Act XIX of 1969.—In section 
3 of the said Act-— ` 

(a) for sub-sections (1) and (2), the following sub-section shall be 
substituted, namely :— i 

“3, Charge of tax.—(1) Subject to the provisions of this Act, both 
general sales tax and special sales shall be paid by— 

(a) every dealer, with effect from the date of commencement of this 
Act, if his gross turnover during a period not exceeding twelve months 
immediately preceding the said date exceeded Rs. 15,000 : 

(b) every dealer to whom clause (a) does not apply, with effect from 
the expiry of thirty days from the date on which his gross turnover 
during a period not exceeding twelve months immediately preceding such 
date first exceeded Rs. 15,000, 

(2) Such tax shall be payable by a dealer to whom clause (a) of sub- 
section (1) applies on sales made inside Bihar on and from the date of 
commencement of this Act, and by a dealer to whom clause (by of the 
said sub-section applies on such sales made onor from the date imme- 
diately following the expiry of the thirty days mentioned in the said 
clause (b).”; 

(b) for eub-section (3) the following sub-section shall be substituted, 
namely :— 

8) Every dealer who has become liable to pay both general sales 
tax and special sales tax under sub-section (1) shall, subject to sub- 
section (4), cease to be so liable for any period which follows the expiry 
of two consecutive years during each of which his gross turnover has 
failed to exceed the quantum specified in sub-section (1)”; 

(c) for sub-section (5), the following sub-section shall be substitu- 
ted, namely::—- 

(5) Every dealer whose liability to pay both general sales tax and 
special sales tax has ceased under sub-section (3) shall again be liable to 
pav both general sales tax and special sales tax under clause (b) of sub- 
section (1), with effect from the expiry of thirty days from the date on 
which his gross turnover during a period not excecding twelve months 
immediately preceding such date again exceeds the quantum specified in 
the said clause” ; p 

(d) in sub-section (6), the words “general sales tax or” shall be 
omitted ; and i 

(e) in sub-section (7), the words "general sales tax or” and the 
words and comma “as the case may be,” shall be omitted. 


otes e 
Section 3 amends section J of the principal Act and provides for the charging of 
sales tax from different types of dealers i 
4, Amendment of section 6 of Bihar Act XIX of 1959.—kn sub- 


~ section (2} of section 6 of the said Aet, for the figure and woids “3 per 
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centum”, the*figure and words ‘'4 per centum” shall be substituted. I 

5. Insertion of new section 6A in Bihar Act XIX of 1959.—Afte 

Sm 6 of the said Act, the following section shail be inserted, name- 
_ “GA. Special rate of tax on certain sales.—(1) Notwithstanding any- 
thing contained in this Act and subject to such conditions and restric- 
tions as may be prescribed— 

(a) sales of goods to Government or toa company, Corporation 
or Undertaking owned, financed or controlled wholly by Government, 

(b) sales toa registered dealer of goods required by him directly. 
for use in the manufacture or processing of any goods for sale, or for 
mining or in the generation or distribution of electricity, and, 

(c) sales of machineries, tools, plants and accessories thereof to a 
person, firm, company, corporation or concern intending to establish a 
business in Bihar for the purpose of manufacturing annually goods for 
sale exceeding Ks. 15,000 in value or for mining or generation and dis- 
tribution of elctricity, 
and in respect of which the purchaser has been granted a certificate 
by the prescribed authority in the prescribed manner and for the 
prescribed period shall, unless the goods are taxable at a lower rate 
under section 6, be, subject to sub-section (2), leviable to tax at the rate 
of one per centum, 

(2) In case of sales under clause (a), (b) or (c) of sub-section (1), @ 
declaration in the prescribed form duly filled up and signed by the pur- 
chaser shall be furnished in the prescribed manner by the selling dealer 
and the prescribed authority may require the selling dealer to satisfy him 
that the sale was made to the purchaser holding certificate granted under 
the said sub-section. i 

(3) In respect of sales under clause (b) of sub-section (1), if the 
goods purchased are utilised by the purchaser for any purpose other than 
those specified in the said clause the sale price of the goods so purchased 
shall, witho.1c prejudice to any action which is or may be taken under 
section 38, be deducted from the gross turnover of the selling dealer 
and shall be included in the taxable turnover of the purchasing dealer. 

(4) In respect of sales under clause (c) of sub-section (13, if the 
goods purchased are utilised by the purchaser for any purpose other 
than those specified in the said clause the tax on sale price of the goods 
so purchased shall without prejudice to any action which is or may be 
taken under section 38, be payable by the said person by making deposit 
of the amount into the Government Treasury in accordance with the 
direction issued to him by the prescribed authority, and, in default of 
such deposit, the amount shall be recovered as arrear of land revenue”. 


Notes 


New-section 6A to the principal Act provides for the levy of special rate of tax 
on certain classes of sales 


Amendment of section 9 of Bihar Act XIX of 1959.—In section 
9 of the said Act— 


{a} for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

“(1) No dealer who is liable to pay tax under section 3 shall sell 
goods unless he has been granted and is in possession of a valid registra- 
tion certificate”; ° 

(b) in sub-section (2), for the words, brackets and figure ‘‘subject 
to the provisos to sub-section (1) every dealer required by the said sub- 
section to be in possession of an enrolment certificate or” the words, 
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brackets and figure ‘Every dealer required by sub-section (1) to bein 
possession of” shall be substituted ; 

(c) in sub-section (4), for the words and commas “‘enr] or register 
the applicant and grant him an enrolmeat certificate ora registration 
certificate, as the case may be,” the words ‘register the applicant and 
grant him a registration certificate” shall be substituted ; 

(d) in sub-section (5), the words “enrolment certificate or” shall be 
omitted ; 

(e) in sub-section (6), for the words and comma "an enrolment 
certificate or a registration certificate, as the case may be”, the words 
“a i arian certificate” shall be substituted ; 

(Í) for sub-section (7) the following sub-section shall be substituted, 
namely :— 

“(7) Woen-~- 

(a) any registered dealer discontinues or entirely transfers his busi- 
ness to other persons, or 

(b) the liability of a registered dealer to pay tax under this Act 
has ceased under the provisions of sub-section (8) of section 3, 
the dealer shall forthwith surrender his registration certificate to the 
prescribed authority and the said authority shall, in the prescribed 
manner, cancel the registration certificate : 

Provided that in a case covered by clause (a) the registration certi- 
ficate shall ba deemed to be inoperative with effect from the date of 
discontinuance or transfer of the business, and in a case covered by 
clause (bj with effect fro.n the date on which the dealer’s liability to pay 
tax has ceased.’’; 

(g) in sub-section (8), for the words ‘following the date on which it 
is granted or renewed”, the words “following the expiry of a period of 
three years from the date of grant or renewal of the certificate’ shall be 
substituted ; and 
_ (h) in sub-section (10), in item (ii) of clause (a) and in clause (b), 
the words ‘‘inclading interest” shall be omitted, 

7. Amendment of section 12 of Bihar Act XIX of 1969.—In section 
12 of the said Act, the words “enrolled or” shall be omitted. 

8. Amendment of section 14 of Bihar Act XIX of 1959.—In section 
14 of the said Act— 

(a) in sub-section (1), the. words “enrolled or” shall be omitted ; 
and 

(b) in sub-section (4), for the words “If an enrolled or registered 
dealer’, the words “If a registered dealer” shall be substituted, 

. 9. Amendment of section 16 of Bihar Act XIX of 1959.~In section 
15 of the said Act— 

(a) for the words “allowed to an enrolled or registered dealer” the 
words “allowed to a registered dealer” shall be substituted ; and 

(b) in the second proviso, the words “enrolled or” shall be omitted. 

10. Amendment of section 16 of Bihar Act XIX of 1959.—In section 
16 of the said Act—. 

(a) in sub-section (1) and clause (a} of sub-section (Z) the words 
“enrolled or” shall be omitted ; 

ib) in sub-section (3) and sub-section (4) for the words “an enrolled 
or registered dealer’’ the words “a registered dealer” shall be substitu- 
ted ; and ° 

.(c) in sub-section (5), for the words and commas *an enrolment 
certificate or a registration certificate, as the case may be,” the words 
“a registration certificate” shall be substituted. 
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11. Omission of section 17 of Bihar Act XIX of 1959S. ction 17 
of the said Act shall be omitted. is 

12. Amendment of section 18 of Bihar Act XIX of 1969.—In section 
18 of the said Act— 

P (a} in the marginal notes, fhe words “enrolled or” shall be omitted ; 
an 

(b) in sub-section (1), for the words ‘an enrolled or registered 
dealer’, the words ‘‘a registered dealer” shall be substituted. 

13. Amendment of section 20 of Bihar Act XIX of 1969.~In section 
20 of the said Act— 

(a) in sub-sections (2), (3) and (4) the words, “enrolled or” shall be 
omitted ; 

(b) in clause (c) of sub-section (5), for the words and figures “or the 
amount fixed in accordance with the provisions of section 17” a comma 
shall be substituted ; 

(c) sub-section (6) shall be omitted ; 

(d) in sub-section (7), for the words “shall be calculated at the rate 
of one per centum”, and the words “at the rate of two anda half per 
centum” the words “may extend to five per cenism’’ and the words ‘‘to 
ten per centum” shall, respectively, be substituted ; 

(e) in sub-section (8) the words, figure and brackets ‘‘as also the 
interest payable under sub-section (6)” shall be omitted ; and 

(f) in sub-section (9), the words “interest and” shall be omitted. 

14. Insertion of new section 204 in Bihar Act XIX of 1959.—After 
section 20 of the said Act, the following section shall be inserted and 
shall be deemed always to have been inserted, namely :— 

“20A. Restrictions on collection of tax etc. by dealers.—(1) No person 
who is not a registered dealer shall collect from any person any amount, 
by whatever name or description it may be called, towards or purporting 
to be tax on sale of goods. 

(2; No registered dealer shall collect frem any person any such 
amount, except in a case in which and to the extent to which such dealer 
is liable to pay tax under this Act. 

(3) (a) Notwithstanding anything to the contrary contained in ahy 
law or contract or any judgment, decree or order of any Tribunal, Court 
or authority, if the prescribed authority has reason to believe that any 
dealer has or had, at any time, whether before or after the commence- 
ment of this Act, collected any such amount, in a case in which or to an 
extent to which the said dealer was or is not liable to pay such amount, 
it shall serve on such dealer a notice in the prescribed manner requiring 
him on a date and at a time and place to be specified therein, either to 
attend in person or through an authorised representative to show cause 
why he should not deposit into the Government treasury the amount s0 
collected by him. 

(b) On the day specified in the notice under clause (a) or as soon 
thereafter as may be, the prescribed authority. may, after giving the 
dealer or his authorised representative a reasonable oportunity of being 
heard and examining such accounts and other evidence as may be pro- 
duced by or on behalf af the dealer and making such further enquiry as 
it may deem necessary, order that the dealer shall deposit forthwith 
intg the Government treasury, the amount found to have been so collect- 
ed by the dealer and not refunded prior to the receipt of the notice afore- 
said to the person from whom it had been collected. . 

(4) Where any amount so collected by the dealer and deposited by 
him into the Government treasury has already been refunded to the 


PART VII ] BIHAR ACT XX OF 1962. 7 





dealer in purguance of or as a result of any judgment, decree or order of 
any Tribunal, Court or authority, but the dealer has not refunded the 
amount to the person from whom he had collected it, the prescribed 
authority shall, notwithstanding such refund to the dealer, proceed to 
take action in accordance with the provisions of sub-section (3) for secur- 
ing deposit of such amount. 

(5) Where any such amount has not been refunded tothe dealer 
before the commencement of this Act but a refund has been directed by 
a Court, Tribunal or authority, the amount shall, notwithstanding such 
direction, be deemed to be a deposit made in pursuance of an order under 
sub-section (3). 

(6) Proceedings for the purposes of sub-section (3) or sub-section 
(4) may be taken by the prescribed authority against tho transferee, legal 
representative of the deceased dealer, guardian or trustee or court of 
wards mentioned in sections 24, 25, 26 and 27 and also on the persons 
made liable under section 27A to pay tax in respect of an undivided 
Hindu family, firm or other association of persons after its partition, 
dissolution or disruption ; and the provisions of the Act shall, so far as 
may be, apply accordingly as if such persons were the dealers who had 
collected the amount referred to in the said sub-section 

(7) Notwithstanding anything to the contrary contained in any law 
or contract, when any amount is deposited bya dealer in compliance 
with an order under sub-section (8) or sub-section (4) or is deemed, under 
sub-section (5), to have been so deposited, such deposit shall constitute 
a good and complete discharge of the liability of the dealer in respect of 
such amount to the person from whom it was collected. 

(8) The person from whom the dealer has collected the amount depo- 
sited in pursuance of an order under sub-section (3) or sub-section (4) or 
deemed, under sub-section (5), to have been so deposited shall be entitled 
to apply to the prescribed authority in the prescribed manner for refund 
of the amount to him and the said authority shall allow the refund if it 
is satisfied that the claim isin order: 

Provided that no such refund shall be allowed unless the application 
is made before the expiry of the period within which the applicant 
could have claimed the amount from the dealer by a civil suit had 
his liability not been discharged in accordance with the provisions of sub- 
section (7): 

Provided further that no claim for such refund shall be rejected 
without giving the applicant a reasonable opportunity of being heard. 

(9) Any amount which the dealer is ordered.to deposit under sub- 
section (3) or sub-section (4) shall, if it remains unpaid, be recoverable 
as an arrear of land revenue. 

(10) No procceding for the purposes of sub-section (9) shall be ini- 
tiated except before the expiry of three years from the date of the order 
under sub section (3) or sub-section (4) : 

Provided that where an appeal or application for revision, reference 
or review has been filed in respect of such order, the period of limitation 
aforesaid shall run from the date of the order passed on such appeal, 
application for revision, reference or review or from the date of the order 
passed in pursuance or as a result of such ordet ; whichever is later,” 


Notes 
New section 20A to the principal Act imposes restrictions on the collection of tax 
etc. by dealers if they are not rogistered dealers and provides that no taxin éxcess of 
the tax payable by the dealer shall be collected. 
15. Amendment of section 21 of Bihar Act XIX of 1969.—In section 
21 of the said Act— , 
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j (a) in sub-section (1), the words ''interest and” shall be omitted ; 
an : 

(b} in sub-sections (4) and (7) the words “together with interest” 
shall be omitted, 

16. Amendment of sectiom 23 of Bihar Act XIX of 1959.—\n section 
23 of the said Act, for the words and commas, ‘‘including interest and 
penalty, if any, payable by a dealer or other person under this Act,” 
the words, commas, figures, and letter “and penalty, if any payable by a 
dealer or other person under this Act or any amount required to be depo- 
sited by a dealer under section 20A” shall be substituted. 

17. Amendment of section 24 of Bihar Act XIX of 1959.—For sub- 
section (1) of section .4 of the said Act, the following sub-section shall 
be substituted namely :— 

“(1) When tbe ownership of the business of a dealer liable to pay 
tax under this Act is entirely transferred, the transferor and the transfe- 
ree shall jointly and severally be liable to pay any tax and penalty, if 
any, payable in respect of such business and remaining unpaid at the 
time of the transfer and the transferee shall also be liable to pay both 
general sales tax and special sales tax on the sales made by the transfe- 
ree on and from the date of such transfer, and shall within thirty days 
of the transfer apply for the grant of a registration certificate unless 
such certificate is already possessed by him.” 

18 = Amendment of section 30 of Bihar Act XIX of 1959.—In section 
39 ot the said Act,— 

(a) in sub-section (1) after the words “in respect of him under” the 
words, figures and letter “Section 20A or” shall be inserted ; 

(b) in clause (a) of sub-section (1), after the words “or both”, the 
words, figures and letter “or the amount required to be deposited under 
section 20A” shall be inserted ; 

(c) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

“(3) No appeal under sub-section (1) or sub-section (2) against an 
order of assessment or against an order under sub-section (3) or sub- 
section (4) of section 20A shall be entertained, unless the appellate 
authority is satisfied that the appellant has paid— 

(a) in case of an appeal against an order of assessment, twenty per 
centum of the tax assessed or such amount of tax as the appellant may 
admit to be due from him, whichever is greater, and 

(b) in case of an appeal against an order under sub-section (3) or 
sub-section (4) of section 20A, the amount ordered to be deposited by 
the dealer : 

Provided that the appellate authority may entertain an appeal 
against an order under sub-section (3) or sub-section (4) of section 20A 
without payment of such amount if it is satisfied, for reasons to be recor- 
ded in writing, that the appellant has reasonable cause for not paying 
the amount in accordance with this sub-section ,”’ 

(d) in sub-section (4), after the words and figures ‘‘of section 21”, 
the words, figures and-letter ‘‘or of the receipt of tho order under section 
20A” shall b. inscrled ; and 

(e) in subsection 45),— 

(i: in clause (a), after the words ‘‘against an order under”, the 
words, figures and letter ‘section 20A or” shall be inserted ; and 

(ii) in clause (b), after the words “against an order under’, the 
words, figures and letter ‘‘sectiof 20A or” shall be inserted. 

19. Amendment of section 33 of Bihar Act XIX of 1969.—In sub- 
section (7) of section 33 of the said Act, for the words and commas 

e 


a 
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“interest or penalty, if anv,” the words and commas ‘penalty, ff anv, 
or the deposit of the amount under section 20A” shall be substituted. 

' 20. Insertion of new section 34A in Bihar Act XIX of 1989.—Atter 
section 34 of the said Act, the following section shall be inserted 
namely: _ 

— “B4A. Tribwnal.—(1) Subject to auch rules as mav be prescribed 
and with effect from sach date as may be specified by notification, the 
State Government mav constitute a Tribnnal to exercise all the powers 
and pester all the functions conferred by or under this Act upon the 
Boar 

(2) On the constitution of such Tribunal, all proceedings pending 
before the Board on the date of such constitution shall stand transferred 
to the said Tribunal : 

Provided that any such proceeding if heard or part beard by the 
Board, before the date of the constitntion of the Tribunal shall be 
disposed of by it as if the Tribunal had not heen constituted.” 

21. Amendment of section 38 of Bihar Act XIX of 1969.—In sub- 
section (1) of section 38 of the said Act— 

(a) in clause (c) the wards ‘an enrolled dealer or” and ‘enrolment 
certificate or” shall be omitted: 

(b) for clause (d), the following clause shall be substituted, 
namely:~— A 

“(d) having purchased any goods or class or deseription of goods 
after giving the declaration mentioned in snb-section (2) of section 6A 
or the proviso to clause tb) of the sub-section (2) of section 7, utilises 
the said goods for a pnrpose other than that for which the goods were so 
purchased bv him, or” ; . 

4 (c) in clause (e), the words "and enrolled dealer or” ghall be omitted: 
an 

(d) after clanse (hh), the following clause shall be inserted, namely:— 

“(hhh) contravenes the provisions of section 20A: or”. 

22, Amendment of section 4? of Bihar Aci XTX of 1959, ~in section 
47 of the said Act, after sub-section (2) the following subesection shall 
be inserted. namelv:— a : 

(3) Nothing in the Bihar Sales Tax (Amendment) Act, 1982, shall 
affect anv Habilitv to pay tax incurred by a dealer for any period prior 
to the date of commencement of the sald Act, and all proceedings rela- 
ting to anv such linbilitv as aforesaid shall be continued and disposed of 
or initiated and disposed of, as the case may be as if the said Act had 
not been paceed : 3 

Provided that the provisions of section 34A shall apply to such 
proceedings,” - 





The Bengal Embankment (Amendment) Act, 1962, 

The following Act, of the Bihar Legislature having been assented to 
by the Governor on the 16th November, 1962, was published tha Bihar 
Gazette, Extraordinarv, No, 490, dated November 22, 1992, 

Bihar- Act XXIV of 1962. 
An Act to amend the Bengal Embankment Aot, 1882. 
Bs it enacted by the Lavislatute of theeState of Bihar in the 
Thirteenth Vear of the Republic of India as follows:— 
_ 1, Short Kile. —~This Act may be called the Bengal Embankment 
(Amendment) Act, 1962. 
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Notes 
Object.—The object of this Act is to amend the definition of ‘Collector’ and to 
include an ‘Additiona! Collector’ in the term ‘Collector’ . 
For the Statement of Objects and Reasons, see the Bihar Gaseite, Extraordinary, 
No 329, dated September 4, 1962. e : 


. Amendment of section 3 of Bengal Act II of 1882. -In section 3 
of the Bengal Embankment Act, 1882 (Ben. Act II of 1882), for the 
definition of the word ‘'Coilector” the following definition shall be sub- 
stituted, namely:— 

“Collector” means any Revenue Officer in independent charge of a 
district or portion of a district or specially appointed by the State 
Government to perform the functions of a Collector under this Act and 
includes an Additional Collector.” 

The Santhal Parganas Rert Regulation (Amendment) Act, 1962. 

The following Act, of the Bihar Legislature, having been assented 
to by the ‘rovernor on the 3rd November, 1962 was published in the 
Bihar Gazette, Extraordinary, No. 491, dated November 22, 1962. 

; Bihar Act XXV of 1962. 

An Act to amend the Sonthal Parganas Rent Regulation, 1886. 

Be it enacted by the Legislature of the State of Bihar in the Thir. 
teenth Year of the Republic of India as follows: — 

1, Short title and commencement.—(1) This Act may be called the 
Santhal Parganas Rent Regulation (Amendment) Act, 1962, 

(2) It shallcome into force at ence 

otes 

Object —The object of this Act is to amend section 26 of the Santhal Parganas 
Rent Regulation, ISRA in order to provide that the appeals before the Deputy 
Commissioner may be heard by the Additional Collector or Additional Deputy 
Commissioner of Santhal Parganas. 


For the Statement of Objects and Reasona, see the Bikar Gazette, Extraordinary, 
No 331, dated Sepember 4, 1 


2, Amendment of section 26 of Regulation II of 1886.—In section 26 
of the Sonthal Parganas Rent Regulation, 1886 (Regulation II of 
1886) ,— 

(a) in clause (a), after the words “to the Deputy Commissioner”, 
the words ‘tor Additional Deputy Commissioner or Additional Collector” 
shall be inserted; and ; 

(b) after clause (b), the following explanation shall be added, 
namely:— 

“Explanation —In this section the expressions “Additional Deputy 
Commissioner” and “Additional Collector” respectively mean an officer 

_ appointed as such by the State Government”. 
The Ranchi District Tana Bhagat Raiyats’ Agricultural Lands 
Restoration (Amendment) Act, 1962. . 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 3rd November 1952, was published in the 
Bihar Gazette, Extraordinary, No. 492, dated November 22, 1962, 

Bihar Act XXVI of 1962, 

An Aci to amend the Ranchi District Tana Bragat Raiyats’ Agricul- 
tural Lands Restoration At, 1947 

Ba it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Ranchi District Tana 
ee Raiyats’ Agricultural Lands Restoration (Amendment) Act, 
196 
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Notes 

Object.—-The object of this Act is to extend the time upto 31st day of March 
1964 for the filling of applications for restoration of their lands by the Tana Bhagat 
Raiyats under section 4(1) and the completiun of enquiries under section 4,4) of tha 
Act for obtaining necessary information through Government Agency 

For the Statement of Ubjects and Reasons, see the Bihar Gazette, Extraordinary, 
No. 334, dated September 4, 1562. 

2. Amendment of section 40f Bihar Act II of 1948.—In the proviso 
to sub-secti.n (4) of section 4 of the Ranchi District Tana Bhagat 
Raiyats’ Agricultural Lands Restoration Act, 1947 (Bihar Act II of 
1948), for the words and figures “after the 81st day of March, 1:62" the 
words and figures ‘‘after the 31st day of March, 1964” shall be sustituted 


and shall be deemed always to have been substituted. 





The Bihar Maintenance of Pablic Order (Amendment) Act, 1962. 

The following Act of the Bihar Legislature, having been assented to 
by the President onthe 15th November, 1962, was published in the 
Bihar Gazette, Extraordinary, No. 493, dated November 22, 1962. 

Bihar Act XXVII of 1962. 

An Act to amend the Bihar Maintenance of Public Order Act, 1949, 

Be it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows:— 

1. Short titles and commencement.—(1) This Act may be called the 
Bihar Maintenance of Public Order (Amendment) Act, 1962. 

(2) It shall come into force at once. 


Notes 
Object.—-The Act extends the life of the Bihar Maintenance of Public Order 
Act, 1949 by a further period of two yearsin order to enable the Government to deal 


suitably with anti-social elements 
For the Statement of Objects and Reasons, see the Bihar Gazette, Extraordinary, 


No. 333, dated September 4, 1962. 

2. Amendment of section 1 of Bihar Act III of 1950.—In sub-section 
(2) of section | of the Bihar Maintenance of Public Order Act, 1949 
(Bihar Act III of 1950), for the word ‘‘thirteen”, the word “fifteen” 
shall be substituted. 


” The Bihar Public Irrigation and Drainage Works (Amendment) 


The following Act of the Bihar Legislature, having been assented 
to by*the Governor on the !tth November, 1962 was published in the 
Bihar Gazette, Extraordinary, No. 494, dated November 22, 1962. 

Bihar Act XXVIII of 1962. 
P a Act to amend the Bihar Public Irrigation and Drainage Works, 
vt, 1947, 

Be it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows:— 

1. Short title —This Act may be called the Bihar Public Irrigation 
and Drainage Works (Armeddment) ct 1982. 

otes 


Object —The object of the amendment tothe principal Act is to include Addi- 
tional Collector aud a District Development Officer within the definition of the term 


‘Collector’ 
For the Statement of Objects and Reasons, see the #ihar Gazette, Extraordinary, 


No, 322, dated September 4, 162, 
2. Amendment of section 2 of Bihar Act X of 1947—In section 2 of 


the Bihar. Public Irrigation and Drainage Works Act, 1947 (Bihar*Act 
X of 1947), for clause (ai), the follawing.shall be substituted, namely:— 
i . 
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_“{al) ‘Collector’ means the Collector or the Deputy Commissioner of 
a district and includes an Additional Collector, a District Development 
Officer and any officer specially appointed by the State Government to 
perform allor any of the functions of a Collector under this Act,”. 
Published in the Bihar Gazetle, Extraordinary, No, 537, dated 
December 11, 1962. 
POLITICAL (SPECIAL) DEPARTMENT. 


No. 864-C. W.—The 8th December 1962.—In exercise of the powers. 


conferred by sub-section (3) of section. 28 of the Defence of India. 
Ordinance, 1962, the Governor of Bihar is pleased to direct that the 
powers conferred on the State Government by sub-rule (1) of rule 59, 
sub-rule (1) of rule 64, sub-rule (1) of rule 65, sub-rules (1), (8) and (4) 
of rule 66, sub-rule (1) of rule 68, sub-rule (1) of rule.70, sub-rules (1) 
and (2) of rule 71, sub-rules (1) and (2) of rule 72, sub-rule (1) of rule 
75 and sub-rule (1) of rule 78 of tbe Defence of India Rules, 1962 shall 
be exercised by all District Magistrates and Additional District 
Magistrates within their respective jurisdictions and that a copy of any 
order made by them under any of the aforesaid rules shall be forthwith 
sent to the State Government together with the grounds on which the 
order is made along with such other particulars as in the opinion of the 
said officers have a bearing on the necessity of the order. 

Published in the Bihar Gazette, Extraordinary, No. 551, dated 

December 17, 1962. 
.. _ POLITICAL (SPECIAL) DEPARTMENT 

No. 425-C. W.—The 15th December 1962/24th Agrahayana 1884 
{S).—In exercise of the powers conferred by sub-section (3) of section 28 
of the Defence of India Ordinance, 1962, the Governor of Bibar is 
pleased to direct that the powers conferred on the State Government by 
rules 48 and 50 of the Defence of India Rules shall be exercised by all 
District Magistrates within tbeir respective jurisdictions and by Deputy 
Inspector-General of Police, Criminal Investigation Department, Bihar 
throughout the State and that copies of orders made by them under the 
said rules together with the grounds on which they are made along with 
such other particulars as ia their ‘opinion have a bearing on the matter, 


shall be forwarded to the State Government immediately. X 


Published in :he Bihar Gazette, Part II, No. 24, dated June 13, 1962. 
No. I/W5-1 '1t/00-L & E—3460. ~The 12th May 1962.—In exercise 
of the powers conferred by section 26 of the Payment of Wages Act, 
1936 (IV of 1936), the Governor of Bihar is pleased to make the following 
amendments to the Bihar Paymént of Wages Rules, 1937, the same 
having been previously vublished as required by the said section. 
A. In the said rules— . 
for rule >, the following shall be substituted, namely:— 
“5. Register of wages.—A register of wages shall be maintained in 
tah factory or indurtrial establishment and it shall be kept in Form 
B. Inform V of tle said rules— 
(i) for item I under the heading ‘Whom the Act affects’, the follo- 
wing shall be substituted, namely:— 
“The Act applies to wages payable to persons employed in an 
factory or industria} establishtħerit in ‘respect of a wage period whic 
over such wage period, average four hundered rupees a month or less.” 


a 
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(ii) for item 3 under the heading ‘Definition of wages’, the follow- 
ing shall be substituted, namely :— 

“Wages” means all remuneration (whether by way of salary, allow- 
ances or otherwise} expressed in terms of money or capable of being so 
expressed which would, if the terms of ethployment, express or implied, 
were fulfilled, be payable to a person employed in respect of his employ- 
ment or of work done in such, employment, and includes— 

(a) Any remuneration payable under any award or settlement bet- 
ween the parties or order of a court ; 

(b) any remuneration to which the person employed is entitled in 
respect of overtime work or holidays or any leave period ; 

(c) any additional remuneration payable under the terms of employ- 
ment (whether called a bonus or by any other name) ; 

(d) any gum which by reason of the termination of employment of 
the person employed is payable under any law, contract or instrument 
which provides for the payment of such sum, whether withor without 
deductions, but does not provide for the time within which the payment 
is to be made; 

(e) any sum to which the person employed is entitled under any 
scheme framed under any law for the time being in force; but does not 
include,— 

(1) any bonus (whether under a scheme of profit-sharing or other- 
wise) which does not form partofthe remuneration payable under the 
terms of employment or which is not payable under any award or settle- 
ment between the parties or order of court ; 

(2) the value of any house-accommodation, or of the supply of light, 
water, medical attendance, or other amenity or of any service excluded 
from the computation of wages by a general or special order of the State 
Government ; 

(3) any contribution paid by the ewployer to any pension or provi- 
dent fund, and the interest which may have accrued thereon ; 

(4) any travelling allowance or the value of any travelling conces- 
sion ; 

* (5) any sum paid to the employed person to defray special expen- 
ses entitled on him by the nature of his employment ; or 

(6) any.gratuity payable on the termination of employment in cases 
other than those specified in sub-clause (d) ; 

(iii) for item 4 under the heading ‘Responsibility for and method of 
payment’, the following shall be substituted, namely :— 

“4, Every employer shall be responsible for the payment to per- 
sons employed by him of all wages required to be paid under the Act : 

Provided that, in the case of persons employed (otherwise than by 
a contractor)— 

(a) in factories, if a person has been named asthe manager of the 
factory under clause (f) of sub-section (1) of section 7 of the Factories 
Act, 1948; 

(b) in industrial establishments, if there is a person responsible to 
the employer for the supervision and control of the industrial establish- 
ment ; 

{c j upon railways (otherwise than in factories), if the employer is 
the railway administration and the railway administration has nominated 
a person in this behalf for the local area concerned ; 

the person so named, the person sp responsible to the nie or 
the person so naminated, as the case may be, shall be responsible for 
such payment.” 
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(iv) for item 12, the following shall be substituted, namely :— f 

“12. Deductions can be made, equivalent to the value thereof, for 
house accommodation supplied by the employer or by Government or by 
any housing board set up under any law forthe time being in force 
(whether the Government or the Board is the employer or not) or by any 
other authority engaged in thé business of subsidising house-accommo- 
dation which may be specified in this behalf by the State Government 
by notification in the Official Gazette, and for amenities or services 
(other than tools and raw materials required for the purpose of employ- 
ment) supplied by the employer provided these are accepted by the 
employed person as a part of the terms of his employment and have, in 
the case of amenities and services, been authorised by order of Govern- 
ment.” 

(v) after item 15, the following shall be inserted, namely :— 

“15. (a) Deductions can be made for income-tax payable by the 
employed person. 

(b) Deductions can be made as required to be made by order ofa 
Court or other authority competent to make such order. 

(c) Deductions can be made with the written authorisation of the 
person employed for payment of any premium on his life insurance 
policy to the Life Insurance Corporation of India established under the 
Life Insurance Corporation Act, 1956 (31 of 1956), or for the purchase of 
securities of the Government of India or of any State Government or for 
being deposited in any Post Office Saving Bankin furtherance of any 
savings scheme of any such Government.” 

(vi) for item L9, the following shall be substituted, namely :— 

“An appeal against an order dismissing, either wholly or in part, 
an application made to the Authority or against a direction made by 
the said Authority may be preferred, within thirty days of the date o 
which the order or direction was made, to the District Court.— ` 

(a) by the employer or other person responsible for the payment of 
wages uader section 3, if the total sum directed to be paid by way of 
wages and compensation exceeds there hundred rupees, or 

(b) by an employed person or any official of a registered trade upi- 
on authorised in writing to acton his behalf, if the total amount of 
wages claimed to have been withheld from the employed person or from 
the unpaid group to which the employed person belonged exceeds fifty 
rupees, or 

(c) by a person directed to pay a penalty under sub-section (4) of 
section £5 on the ground of his application being malicious or vexa- 
tious”. . 

The Bibar Tenancy (Amendment) Act, 1962. 

The following Act of the Bihar Legisiature, having been assented to 
by the Governor on the lith January 1963, was published in the 
Bihar Gazette, Extraordinary, No. 45, dated January 25, 19€3. 

Bihar Act No. I of 1963 

An Act io amend the Bihar Tenuncy 4ct, 1886. 

Be it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— 

t. Short title and Commencement. —(1) This Act may be called the 
Bihar Tenancy (Amendment) Act, 1962. i 

(2) It shall come into force at once. 

e Notes 

Object, —The object of this Act is to make provision for the revision of orders 

«assed under section 103A of the Bihar Tenarcy Act, ISR in resoect of certain 


e 
’ 
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Vannas and to extend the period prescribed for the correction mistakes by the 
Collector or Revenue Officer under section 108A. 

For the Statement of Objects and Reasons, see the Bikar Gazette, Extraordinary, 
No, 337, dated September I1, 1962. 

2. Amendment of section 103A of Act VIII of 1885.—In section 
103A of the Bihar Tenancy Act, 1885 (VIII of 1885) (hereinafter referred 

- toas the said Act}, after sub section (2), the following sub-sections 
shall be inserted, and the existing sub-section (3) shall be renumbered as 
sub-section (5), namely :— 

“(3) A Revenus Officer specially empowered by the State Govern- 
ment ia this behalf, may, on application or of his own motion, at any 
time after the publication of the draft record-of-rights and before its 
final publication, after giving reasonable notice to the parties concerned 
to appear and be heard in the matter, revise any entry in such draft or 
any order or decision under this section, whether made by himself or by 
any other Revenue Officer. 

(4) An appeal shall lie, in the prescribed manner and to the prescribed 
officer, from any order passed under sub-section (3)". 

3, Substitution of new section for section 108 A of Ac VIII of 1885.— 
For section 108A of the said Act, the following section shall be substitu- 
ted, namely :— 

“IOSA Correction by Collector or Revenue Officer of mistakes in 
record of-vights—In case of discovery of bona fide or material error in 
record-of-rights within a period of five years from the date of the certi- 
ficate of its final publication under sub-section (2) of section 103A, the 
Collector or any Revenue Officer specially empowered by the State 
Government in this behalf, may, on his own motion, or on an applica- 
tion made to him within the said period, after holding an enquiry in the 
prescribed manner, by order in writing, direct that such error shall be 
corrected in the manner specified in the order : 

Provided that in respect of record of-rights final publication of 
which took place in the year 1957 or 1958, the said period shall extend 
till the 3lst March, 1965: 

Provided further that no such correction shall be made— 

° (i) until reasonable notice has been given to the parties concerned 
to appear and be heard in the matter ; 

(ii) if a proceeding or suit under any of the sections 105 to 108 
(both inclusive) or an appeal under section 109A, affecting such an entry 
is pending”. 





The Chota Nagpur Tenancy (Amendment) Act, 1962. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the lith January 1963, was published in the Bihar 
Gazette, Extraordinary, No. 44, dated January 25, 1963. 

Bihar Act No. II of 1962. 

An Act to amend the Chota Nagpur Tenancy Act, 1908. 

Be it enacted by the Legisture of the Stateof Bihar in the Thir- 
teenth Year of the Republic of India as follows:— 

1. Short title and commencement. —{1) This Act may be called the 
Chota Nagpur Tenancy (Amendment) Act, 1962, 

(2) It shall come into force at once. 


Notes 
Object.—The object of this Act isto extend the period prescribed for the oorrec- 
tion of mistakes in the Record. of-rights under section 90 of the Chota Nagpur Tenancy 
Act, 1908 from two years to five years. 
For the Statement of Objects and Reasons, ses the Bihdy Garatte, Extraordinary, 
No 333, dated September 11, 1662. 
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2. Substitution of new section for section 90 of Ben. Act VI of 1908.— . 
For section 90 of the Chota Nagpur Tenancy Act, 1908 (Ben. Act VI of 
1908), the following section shall be substituted, namely :—- 

“9U. Correction by Deputy’Commissioner or Revenue Officer of mistake 
in Record-of rights.—In case of discovery eof bona fide or material error’ 
in record-of-rights within five years from the date of the certificate of 
its final publication under sub-section (2) of section 83, the Deputy 
Commissioner or any Revenue Officer specially empowered by the State 
Government in this behalf may, on his own motion, or on application 
made to him within the said period, after holding an enquiry in the 
prescribed manner, by order in writing direct that such error shall be 
correccted in the manner specified in the order : 

Provided that no such correction shall be made— 

(i) until reasonable notice has been given to the parties concerned 
to appear and be heard in the matter ; 

(1i) if a suit under section 87, clause (8) of section 111 or section 252 
or an appeal under clause (10) of section 111 or section 253, affecting 
such an entry is pending.” 

The Bihar Private Irrigation Works (Amendment) Act, 1962. 

The following Act of the Bihar Legislature, having been assented 
to by the Governor on the 28th October 1962, was published in the 
Bihar Gazette, Extraordinary, No. 433, dated November 7, 1962. 

Bihar Act No 23 of 1962. 

An Act to amend the Bthar Private Irrigation Works Act, 1922. 

Be it enacted by the Legislature of the State of Bihar in the 
Thirteenth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Private Irrigation Works (Amendment) Act, 1962, 

(2) It shall come into force at once. 

Notes 

Object—The object of this Act is to expedite the execution of minor irrigation 
schemes by delegating the . owers of sanctioning of minor irrigation schemes tohe 
subdivisional officers in charge of the subdivisions of a distict and to confer higher 
powers on the Collector and the Commissioner. 


For the Statement of Objects and Reasons, see the Bihar Gaxetle, Extraordi- 
nary, No. 382, dated September 20, 1962. 


. Amendment of section 2 of B. & O. Act V of 1922.—In section 2 
of the Bihar Private Irrigation Works Act, 1922 (B. & O. Act V of 1922) 
(hereinafter referred to as the said Act), the words ‘‘and’’ occurring at 
the end of clause (5) shall be omitted ; and after clause (5), asso amend- 
ed the following clause shall be inserted, namely :— 

“(5a) ‘Subdivisional Officer’ means the officer in charge of the 
subdivision of a district ;’’. 

3, Amendment of section Sof B. &.0. Act V of 1922.—In sub- 
section (1) of section 5 ot the said Act,— 

(i) after the words “he shall’’, acomma and the words, brackets, 
figure, letter and comma ‘‘subject to the provisions of sub-section (1a) ,"” 
shall be inserted ; and 

(it) for the colon éccurring atthe end of the first proviso, a full- 
stop shall be substituted ; and for the second proviso the following sub- 
section shall be substituted, namely :— 

“(la) In the case of any, extension or alteration of an existing 
irrigation work of a nature specified in clause (b) of section 3, no order 
authorising any person or agency to carry out the said work shall be 
issued under sub-section )— 
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(a) if the estimated cost is not likely to exceed ten thousand rupees 
and the person exercising the powers under sub-section (1) is an officer 
authorised under section 45, until the previous sanction of the Subdivi- 
sional Ufficer has been obtained ; 

(b) if the estimated cost is likely toexceed ten thousand rupees but 
is not likely to exceed twenty-five thousand rupees and the person exer- 
cising the powers under sub-section (1) is an officer authorised under 
section 45, until the previous sanction of the Collector has been 
obtained ; 

{c) if the estimated cost is likely to exceed twenty-five thousand 
rupees but is not likely to exceed seventy-five thousand rupees, until 
the previous sanction of the Commissioner has been obtained ; and 

(d) if the estimated cost is likely to exceed seventy-five thousand 
rupees, until the previous sanction of the State Government has been 
obtained.” 

4. Amendment of section 32A of B.& 0. Act V of 1922.—Section 
$.A of the said Act shall be re-numbered as sub-section (1) of the said 
section and in sub-section (1) so re-numbered,— 

(i) after the words “he may”, a comma and the words, brackets, 
figure and comma “subject to the provisions of sub-section (2),” shall be 
inserted ; and 

(ii) for the colon occurring at the end of the first proviso a full-stop 
shall be substituted; and for the second proviso, the following sub- 
section be substituted, namely :— 

“(2) No action under clause (i), (ii) or (iii) of sub-section (1) shall 
be taken— i 

(a) if the estimated cost is not likely to exceed ten thousand rupees 
and the person exercising the powers under sub-section (1) is an officer 
authorised under section 45, until the previous sanction of the Subdivi- 
sional Ocer has been obtained ; 

(b) if the estimated cost is likely to exceed ten thousand rupees 
but is not likely to exceed twenty-five thousand rupees and the person 
exercising the powers under sub-section (1) is an officer authorised under 
ssection 45, until the previous sanction of the Collector has been 
obtained ; 

(c) 1f the estimated cost is likely to exceed twenty-five thousand 
rupees but is not likely to exceed seventy-five thousand rupees, 
untul the previous sanction of the Commissioner has been obtained ; 
and 

(d) if the estimated cost is likely to exceed seventy-five thousand 
rupees, until the previous sanction of the State Government has been 
obtained.” : 

3. „Amendment of section 32B of B & 0. Act V of 1922.—Section 
32B of the said Act shall be renumbered as sub-section (1) of the said 
section, and in sub section (1) so re-numbered— 

(i) after the words “he may”, a comma and the words, brackets, 
figure and comma, “subject to the provisions of sub-section (2),” shall 
be inserted ; and 

uu) for the colon occurring at the end of the first proviso, a full-stop 
shall be substituted, and for the second provist, the following sub-section 
shall be substituted, namely :— . 

“(2) No action under clause (ii), (iii) or (iv) of sub-section (1) shall 
be taken— ' 

(a) if the estimated cost is not likely to exceed ten thousand rupees 
and the person exercising the powers under sub-section (1) is an officer 
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authorised under section 45, until the previous sanction of the Subdivi- 
sidnal Officer has been obtained ; 

(b) if the estimated cost is likely to exceed ten thousand rupees 
but is not likely to exceed twenty-five thousand rupees, and the person 
exercising the powers under sub-section (1) is an officer authorised 
under section 45, until the previous sanction of the Collector has been 
obtained ; i 

(c) if the estimated cost is likely to. exceed twenty-five thousand 
rupees but is not likely to exceed seventy-five thousand rupees, until the 
previons sanction of the Commissioner has been obtained ; and 

(d) if the estimated cost is likely to exceed seventy-five thousand 
rupees, until the previous sanction of the State Government has been 
obtained.” : 

6. Amendment of section 40 of B. & O. Act V of 1922.—Clause (b1) 
of section 40 of the said Act shall be omitted. 

7. Amendment of section 45 of B.& O. Act V of 1922.—In sectisn 
45 of the said Act for the words and comma “The State Government 
may,”, the words, brcakects, figures, letters and commas ‘subject to the 
provisions of sub-section (la) of section 5, sub-section (2) of section 32A 
and sub-section (2) of section 32B, the State Government may,” shall 
be substituted. : 





The Bihar Maternity Benefit (Repeal) Act, 1962. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 3rd February, 1963, was published in the Bihar 
Gazette, Extraordinary, No. 80, dated February 12, 1963. 

Bihar Act II of 1963. 
pr Act to provide for the repeal of the Bihar Maternity Benefit Act, 


BE it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Maternity Benefit (Repeal) Act, 1962. 

(2) It extends to the whole of the State of Bihar. . 

(3) It shall come into force at once. 

‘Notes 

Object—-The Act repeals the Bihar Maternity Benefit Act, 1947 in view of the 
Maternity Benefit Act, 1961, passed ty the Indian Parliament 

For the Statement of Obje ‘ts and Reasons see the Bihar Gasetie, Extraordinary, 
No. 381, dated September 20, 1962 

2. Repeal of Bikar Act XXIV of 1947 and saving.—(1) The Bibar 
Maternity Benefit Act, 1947 (Bibar Act XXIV of 1947) (hereinafter 
referred to as the said Act), is hereby repealed. 

(2) Notwithstanding such repeal, any rule made or anything done 
or any action taken in exercise of any power conferred by or under the 
said Act, shall, in so far as they are not inconsistent with the Maternity 
Benefit Act, 1961 (LIII of 1961), be deemed to have been made or done 
or taken under the appropriate provisions of the latter Act. 





Publishhed in the Bihar Gazette, Extra., No. 36, dated January 22, 1963. 

POLITICAL (GENERAL AND TRANSPORT) DEPARTMENT. 

The 21st January, 1963. 

No. A2-3085/62-T. 299.—In exercise of the powers conferred by 
clause ta) of sub-section (2) of section 68 of the Motor Vehicles Act, 1939 
(IV of 1939), the Governor of Rihar is pleased to direct that the follow- 
ing amendments shall bè made to the Bihar Motor Vehicles Rules, 1940, 


e 
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the same having been previously published as required by sub-section (1) 
of section 133 of the Motor Vehicles Act, 1939 :— 
AMENDMENT 

For rule 71 of the said Rules, the following rule shall be substituted, 
namely :— : 

“71, (1). The Authority to decide an appeal against any order of a 
Regional carer tei Authority inrespect any of the matters mentioned 
in clauses (a), (b), (c), (d), (e), (£), (g) or (h) of section 64 of the Act shall 
be the Chaitman of the State Transport Authority. 

(2) The Appellate Authority constituted under sub-rule (1) shall 
also hear and dispose of all pending appeals and appeals arising out of 
applications made and orders passed before the date this rule comes into 
force. 

(3) Notwithstanding the provisions contained in sub-rule (1), the 
State Government may, by order, appoint either generally or for any 
particular ‘appeal or class of appeals, any person other than the Chairman 
of the State Transport Authority to be the Authority to hear and dispose 
of such appeal or appeals. , 

(4) Any person desiring to prefer an appeal against any order ofa 
Regional Transport Authority shail, within thirty days of the date of 
the order, send or deliver to the Secretary of the State Transport Autho- 
rity a memorandum in duplicate signed by the appellant setting forth 
concisely the grounds of objection to the order appealed for, which shall 
be accompanied by a copy of the order. The appellate authority shall 
give the appellant, the respondent, and the original Authority not less 
than thirty days’ notice of the time and place at which the appeal will 
be heard.” 





Published in the Bihar Gazette, Part II, No, 9, dated February, 27, 1963. 
DEPARTMENT OF LABOUR AND EMPLOYMENT. 

No. I[/F1-1031/62-L & E—891.—The 8th February 1963—In exer- 
cise of the powers conferred by sections 87 and 112 of the Factories Act, 
1948 (LXIII of 1948), the Government of Bihar is pleased to make the 
following amendments to the Bihar Factories Rules 1950, the same 
having been previously published as required by section 115 of the said 
Act, namely :— 

AMENDMENTS 

In paragraph 13 of Schedule XII to rule 95 of the said Rules— 

(i) after. sub-paragraph (a), the following sub-paragraphs shall be 
inserted, namely:— 

(b) subject to sub-paragraph (c), an X’ray examination of the 
chest of every worker referred to in sub-paragraph (a) shall be carried 
out— 

(i) if he is already in employment on the date of coming into force 
of the sub-paragraph, within six months of such date and at an interval 
of every three years thereafter ; 

(ii) if he is employed after such date within one month of the date 
of his employment and at an interval of every three years thereafter ; 
and the result of every such X’ray examination shall be produced before 
the certifying surgeon within a month of the examination. 

(c) If the certifying surgeon, during the course of medical examina- 
tion of any worker under sub-paragraph (a), has reason to suspect onset 
of any chest disease, he may direct the manager or the occupier to get 
an Xray examination of the ‘worker done and to produce the X’ray 
plate before him within specified time and on receipt of such direction 
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‘ 
the manager or the occupier, as the case may be, shall carry out the 
direction’; and 

(ii) sub-paragraphs (b), (c), (d) and (e) shall be renumbered as sub- 
paragraphs (d), (e), (f) and (g), respectively. 

‘Published in the Bihar Gazette, Extraordinary, No. 1, 
dated January 3, 1989. 
FINANCE (COMMEKCIAL TAXES) DEPARTMENT 

No. STLG-AR-1021/62-C, T.—1i-F. T.—The 3rd January 1963.—In 
exercise of the powers conferred by section 46 of the Bihar Sales Tax 
Act, 1959 ‘Bihar Act XIX of 1959), the Governor of Bihar is pleased 
to make the following amendments in the Bihar Sales Tax Rules, 1959, 
the said amendments having been previously published as required by 
sub-section (1) of the said section. ; 

In the said rules— 

1. In Items (3) and (7) of rule 2, the words ‘enrolled or” shall be 
omitted. 

2. Rule 3 shall be omitted. 

3. In rule 4— 

(i) in the marginal note, for the words, ‘“Enrolement and registra- 
tion of dealers” the words “Registration of dealers” shall be substitu- 
ted ; 
(ii) for sub-rule (1), the following sub-rule shall be substituted, 
namely:— : 

“(1) An application under sub-section (~) of section 9 shall be made 
separately in Form II in respect of every place of business from which 
goods are sold”; 

(iii) in sub-rule (2), the words "an enrolment certificate or” shall be 
omitted ; 

(iv! for sub-rule (3), the following sub-rule shall be substituted, 
namely:— 

“(3) An application for registration shall be filed before the 
Additional Superintendent or the Assistant Superintendent incharge of 
th: Sub-Circle, if the place of business of the dealer is situated within 
the local limits of a Sub Circle, and to the Assistant Commissioner or 
Superintendent of the Circle in other cases”; 

(v) in sub-rule (4), the words ‘ enrolled or” and ‘‘as the case may 
be” shall be omitted ; 

(vi) in sub-rule (5), the words “enrolment or” shall be omitted ; 

(vii) in sub-rule (6), the words ‘enrolment or” shall be omitted and 
for the words and figures “an enrolment certificate or a registration 
certificate, as the case may be, in Form IV or Form V respectively” the 
a and figures ‘‘a registration certificate 1n Form V” shall be substi- 
tuted ; 

(viii) in sub-rule (7), the words “enrolment certificate or” shall be 
omitted ; 

(ix) in clause (a) of sub-rule (8), the words “enrolment certificate 
or” shall be omitted ; 

(x) in clause (b) of sub-rule (9), the words “enrolment certificate 
or” and "as the case may be,” shall be omitted ; 

A a for sub-rule (10), the following sub-rule shall be substituted, 
namely:— 

“(10)(a) Every.registered dealer to whom sub-section (7) of section 
9 applies shall forthwith apply in Form VI, together with his registration 
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o the appropriate authority prescribed in sub-rule (3), for 
cancellation of his certificate. 
(b) On receipt of such application, the authority prescribed in sub- 
rule (3) shall, after verification of the’ particulars furnished therein, 
cancel the registration certificate. A registration certificate may also be 
cancelled by the said authority if, on the basis of information otherwise 
received, it is satisfied that the certificate should be cancelled ; such 
cancellation shall be effected after giving the dealera reasonable oppor- 
tunity of being heard’: and 


(xii) for sub-rule (12), the following sub-rule shall be substituted, 
namely: — 

* (12) A dealer who is liable to pay tax under the Act and who has 
submitted an application fora registration certificate within the time 
allowed by sub-section (3)’of section 9 shall, during such time and the 
period for which his application remains pending with the authority 
prescribed in sub-rule (4), be deemed to be in possession ofa valid 
registration certificate for the purpose of sub-section (1) of the said 
section”. 

4. After rule 4, the following rule shall be inserted, namely— 

“4A. Certificates under section 6A.—(1) An application for a certi- 
ficate under sub-section (1) of section 6A shall be made— 

(a) in Form IIA, where the certificate is required for making purcha- 
ses covered by clause (a) of the said sub-section ; such arplication shall, 
in the case of a Company, Corporation or Undertaking owned, financed 
or controlled wholly by Government, be made separately in respect of 
each place of business thereof and, in the case of Government, a consoli- 
dated application in the said furm shall be made in respect of offices 
subordinate to a particular Department of the Government. ~ 

(b) in Form IIB, where the certificate is required for making pur- 
chases covered by clause (b) of the said sub-section, such application shall 
be made separately in respect of every place of business. 

(c) in form IIC, where the certificate is required for making purcha- 
ses covered by clause (c) of the said sub-section, such application shall 
be made separately in respect of. every place where business referred to 
in the said clause is intended to be estabhshed. 

_ (2) Every application for a certificate under sub-section (1) of 
section oA, shal be— 

, (a) signed, as the applicant, by a person mentioned in clause (a) of 
sub-rule (2) of rule 4 ; and 

(b) verified in the manner prescribed in the said Form. 

, (3) (a)'An application in Form IIA shall, in the case of a Govern- 
ment Department, be filed before such authority as the Commissioner 
may by general or special order specify and in the case of a Company, 
Corporation or Undertaking owned, financed or controlled wholly by 
Government, before the Additional Superintendent or the Assistant 
Superintendent incharge of the sub-circle if the place of business of such 
Company, Corpbration or Undertaking is situated within the local limits 

„of a sub circle, and,to the Assistant Commissioner or Superintendent of 
the Circle in other cases. i 

3, (b) An application in Form IIB shal, Ut filed before the authority 
prescribed in':u¥-rule "òy or sub-rule (4) of Rule 4, as the case may be. 
4. (€) An application in- Form IIC shall be filed before the Cgmmis- 

sioner, through the Additional Superintendent or the Assistant Superin- 
AE of thè sub-circle, if the place ‘of busipess is intended to be 
stablished within the local limits of a sub-circle and through the 


certificate, to 
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Assistant Commissioner or Superitendent of the circle in other cases. 
The authority through whom the application is submitted shall, after 
making such enquiry as it may deem necessary, forward the application 
to the Commissioner with his recommendations. 

(4) (a; On receipt of an application in Form IIA or IIB if the 
appropriate authority prescribed in clause (a) or (b) of sub-rule (3) as 
the case may be, after verification of the particulars furnished by the 
applicant or after making or causing to be made such enquiry as it may 
deem necessary, is satisfied that the application is in order, it shall grant 
a certificate in Form V-A or V-B, as the case may be. 

(b) On receipt of ah application in Form LIC, if the Commissioner, 
after verification of the particulars furnished by the applicant, or after 
making or causing to be made such enquiry as he may deem necessary, 
is satisfied that the application is in order, he shall, subject to the pro- 
visions of clause (a) of sub-rule (6), grant to the applicant a certificate ia 
Form V-C. A copy of the certificate so granted shall also be sent forth- 
with to the Additional Superintendent or the Assistant Superintendent 
incharge of the sub-circle, if the business is intended to the established 
within the local limits of a sub-circle and to the Assistant Commissioner 
or Superintendent of the circle in other cases. 

(5) A certificate under sub-section (1) of section 6A shall— 

(a) in the case covered by clause (b) of the said sub-section, be 
valid for the same period as the certificate of registration and shall be 
renewed in the same manner as that provided for the renewal of the 
certificate of registration and for this purpose all the provisions of the 
Act and the Rules thereunder regarding renewal of certificate of registra- 
tion shall,-mutatis mutandis, apply ; 

(b) in the case covered by clause (c) of the said sub-section be valid 
for three months from the date ofits issue or such longer period as the 
Commissioner may fix in any particular case. The Commissioner may 
also extend the period of validity of such certificate, from time to 
time. 

(6)(a)(i) Where the Commissioner is of the opinion that an applicants 
should furnish security for tbe proper uze of the certificate in Form V-C, 
he may direct him to furnish such securitv, within such reasonable time, 
as may be fixed by the siid authority, and the certificate shall be issued 
to the applicant after he has complied with such direction. 

(ii) Such security may be furnished by the applicant in any of the 
ways mentioned in sub-rule (2} of rule 6, 

(iii) The Commissioner may, at any time or from time to time, 
amend or revoke any such direction and also apply the security for 
satisfaction of any amovat payable by the applicant under the Act. 

(b) The security furnished by an applicant, who has established the 
intendéd business and obtained a registration certificate in respect of the 
business so established shall be released by the Commissioner after 
applying the said security for satisfaction of any amount payable by him 
under the Act. 

(7) The authority prescribed in sub-rule (3) shall assign a serial 
number to such certificate, ewhich shall be consecutive for each office of 
issue ; such number shall be followed by the full name of the office of 
issue. : 

(8)* If a certificate granted under this rule is lost, destroyed or 
defaced or becomes illegible, a duplitate copy thereof may be granted by 
the anthority prescribed in sub-rule (3) in the same manner as prescribed 
in sub-rule (8) of rule 4. . 
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(9)(a) When any person to whom a certificate has been granted 
under sub-section (1) of section 6A, i 

(i) beinga Company, Corporation or undertaking owned, financed 
or controlled wholly by Government, ceases to be so owned, financed or 
controlled, or 

(ii) being registered dealer, discontinues or entirely transfers the 
business of manufacturing or processing of any goods for sale or for 
mining or of generation or distribution of electricity, to other persons, 
or whose certificate of registration, granted under section 9, has been 
cancelled or becomes inoperative, or 

(iii) being a person, firm, company, corporation or concern intending 
to establish a business of the nature specified in clause (c) of the said 
sub-section, has established the intended business, 
the certificate shall forthwith become inoperative and the holder thereof 
or his executor, administrator, successor-in-interest or legal represen- 
tative as the case may be, shall forthwith surrender the certificate, to 
the appropriate authority prescribed in sub-rule (3). 

ib) In the case of certificate granted for the purpose of clause (b) or 
(c) of sub-section (i) of section 6A, the authority prescribed in sub-rule 
(3) may cancel the certificate, if it is satished that the holder of the 
certificate is in default in respect of tax, including penalty, if any, pay- 
able by him under the Act. Such cancellation shall be effected after 
giving the holder of the certificate reasonable opportunity of being 


heard. 
5. In sub-rule (1) of rule 6 the words, brackets and letter “clause 


(b) of” shall be omitted. ` 
6. In sub-rule (2) of rule 7, the words, figures, brackets, letter and 
commas, ‘‘in respect of dealers registered under the Bihar Sales Tax 
Act, 1947 (Bihar Act XIX of 1947), whose liability to pay special sales 
tax has ceased under a declaration made by the appropriate Authority 
under the proviso to clause (b) of sub-section (1) of section 3 and also” 
shall be omitted. 
* 7. Rule 8 shall be renumbered as sub-rule (1) of rule 8 and in sub- 
rule (i), as so remembered— 

(i) the proviso to clause (b) shall be omitted ; 

(ii) in clause (c), for the words “enrolment certificates or registra- 
tion certificate. as the case may be", the words “registration certificate, 
and” shall be substituted ; and 

(iii) after sub-rule (1), as so renumbered, 

(iv) the following sub-rule shall be added, namely :— 

(2) A dealer, who claims that any amount of his turnover should 
be exempted from special sales tax on account of the goods having been 
subjected to such tax in accordance witha notification issued by the 
State Government under the proviso to section 5, shall substantiate 
such claim before the authority prescribelin rule 12, by producing the 
purchase orders, if any, the original copy of the cash memoranda or bills 
issued to him by the selling dealer anda true declaration in writing in 
Form IX-C from such dealer or his manager dgclared under section 10 
that the goods in question have already been subjected to special sales 
tax.” 
8. After rule 8, the following rule shall be inserted, namely :— ° 

“A, Evidence in support of claim for payment of tax at special rate 
under section 6A.—A dealer who claims that any amount of bis turnover 
should be assessed to tax at the rate provided in section 6A, shall sut- 
stantiate such claim before the authority prescribed in rule 12 by pro- 
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ducing the purchase order, if any, and duplicate copies of the cash memo- 
randa or bills prescribed in sub-rule (%) of rule 9 and a true declaration 
in writing, in Form IX, or IXA, or IXB, as the case may be by the 
purchaser that the goods whieh are the subject of sale are specified in 
the certificate of the purchaser and are required by him for.the purpose 
specified thereip.” - 

9.. In clause (a) of sub-rule (2) of rule 9,— 

(i) after the word and figure “section 7”, the words and figure ‘‘or 
liable to special rate of tax under sub-section (1) of section 6A” shall be 
added, and 

(ii) the proviso shall be omitted. 

10. In rule 10,— . 

(i) for sub-rule (1), the following. sub-rule shall be substituted, 
namely :— 

“(1) Every registered dealer shall, unless otherwise required under 
the proviso to sub-section (1) of section 14 by the authority prescribed 
in rule 12, furnish to the said authority quarterly returns and also an 
annual return in Form XII: 

Provided that the Commissioner may, by order in writing and sub- 
ject to such conditions or restrictions as may be specified in the order, 
permit a registered dealer to furnish only an annual return in the said 
Form ; such permission may be refused, modified or annulled by the 


Commissioner in writing after giving the dealer a reasonable opportunity 
of being heard.” 


(ii) in sub-rule (5),— f 

(a) in the opening lines of clause (a) after the words. "to registered 
dealers” the words figure and letter, ‘or claims that any amount of his 
turnover should be exempted from special sales tax on the ground that 
such tax was paid at the point of sale as notified by the State Govern- 
ment under the proviso to section 5, or claims that any amount of his 
turnover should be assessed to tax at the rate prescribed in section 6A,” 
shall be inserted. i 


(b) for sub-clauses (i) and (ii) of clause (a), the following sub-clause shall 
be substituted, namely:— a 

“(i) a statement, in Form XIII, showiug separately the total, sales 
made to each registered dealer pr to each holder of a certificate ynder 
section 6A of his cirele or sub-circle and statements, in the said Form in 
duplicate showing the total sales made to each registered dealer or.holder. 
vf a certificate under section 6A of other circles or sub-circles, separately 
each for circle or sub-circle ; each such statement shall be signed and 
verified in the manner provided in the Form; i 

(ii) the portion marked ‘Original’ of the declaration in Form IX or, 
IX-A or IX-B received by him from the purchasing registered dealers,or 
holders of certificate under section 6-A, as the case may be, in respect of 
such sales.”’ 


Fa “er 
(iti) after sub-rule (5), the following sub-rule shall be inserted, 
namely:— o, va. l 
“(5A) wheres a dealer claims that any amount of his turnover should be 
exempted from special Sales tax ọn the ground that such tax was paid at, 
the point of sale notified by the State Government under the proviso to, 
secon %, he shall furnish along with his returns — ae ee 
(i) a statement in Form | XIIIA, showing separately.the total pur- 
chases made from each registéred dealer of his circle or sub-circle and, 
statemeats, in th: said Form, in duplicate showing the total purchases, 
made from each registered dealer of other circles or sub-circles, 
: > 
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separately for each circle or sub-circle ; each such statement shall be 
signed and verified in the manner provided in the Form ; 

(ii) the portion marked ‘Original’ of the declarations in Form IX-C 
received by him from the selling registered dealers in respect of such 
purchases.” 

(vy in clause (a) of sub-rule (6) for the words “an enrolled or” the 
article “a” shall be substituted, 

14. After rule 10, the following rule shall be added, namely :— 

“IOA. Statement of purchases made by the holder of a certificate in 
Form VC.—The Commissioner may require any person to whom a certi- 
ficate in Form VC has been granted to furnish to hima statement of the 
purchases made on the strength of the said certificate, during such period 
as may be specified by the Commissioner and such person shall comply 
with such requirement.” 

12. In rule 11,— 

(i) after the words “the transactions of any dealer” the words ‘or 
of anv p:rson to whom a certificate in Form VC has been issued,” shall 
be added, and 

(ii) for the words ‘‘by such dealer”, the words “by such dealer or 
person” shall be substitated. 


13. In rule 12,— 

(i) for the words “The Assisstant Commissioner”, the words, 
brackets, figures and letter, "The Commissioner shail be the prescribed 
authority for purposes of sub-section (4) of section 6A of the Act and 
the Assistant Commissioner,” shall be substituted, and 

(ii) after the figures, ‘‘20", the words figures, brackets and Jetter 
“sub-sections (8), (4) and (6) of section 20A and sections”, shall be 
inserted. 

14. Inrule 13 after the figures “20”, the words, figures, brackets 
and letter ‘‘or sub-section (3) or sub-section (4) of section 20A”’ shall be 
inserted. 

15. Rule 16 shall be omitted. 

16. in sub-rule (1) of rule 17,— 

F (i) after the words ‘‘demand under sub-section”, the words, figures, 
brackets and letter ‘‘(4) of section 6A or sub-section” shall be inserted, 
and 

(ii) after the words, figures and full-stop “in Form XVII” the words, 
figures, brackets and letters ‘An intimation of the order under sub- 
section (8) o) section 20A for making the required deposit shall be in 
Form XVIIIA”, shall be added, and 

(iii) the proviso shall be omitted. 

17. Ta rule 18,— 

(i) for th: marginal note and sub-rule (1), the following marginal 
note and sub-rule shall be substituted, namely :— 

“18. Payment of tax and penallv.—{i) Every dealer, liable to pay 
tax under the Act, shall make quarterly payment of such tax if he is a 
registered dealer or is liable for registration. 

Provided that the authority prescribed in rule 12 may, for reasons 
to be recorded in writing, require any dealer to make payment of such 
tax at such shorter intervals as may be specified by the said authority.” 

(ii) in sub-rule (2),— : 

(a) after the words “Every dealer”, the words, figures and letters 
“or holder ot a certificate in Form VII-C” shall be inserted ; . 

ıb) the words ‘‘interest and” shall þe omitted ; 

(c) in the first proviso, the words, “interest and” shall be omitted 


. . 
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and for the word and figures “Rs. 1,000” the word and figures “Rs. 500” 
shall be substituted ; 


(d) in the second proviso the words ‘‘interest and” shall be omitted; 
and 


(e) in the Explanation belo% the second proviso, the words “interest 
and” shall be omitted. 

18. In rule 19, 

(i) after the word “If”, the words, figures and letter ‘ʻa holder of a 
certificate in Form VII-C or” shall be inserted ; 

(ii) the words ‘‘interest and” shall be omitted. ; 

19. In rule 21, after sub-clause (ii) of clause (e), the following sub- 
clause shall be inserted, namely :— 

(iii) incase of an appeal against an order under sub-section (3) or 
sub-section (4) of section 20A, a receipt showing deposit into the 
Government Treasury of the amount ordered to be deposited by the 
dealer : 

Provided that the appellate authority may entertain an appeal, 
which is not accompanied by such a receipt, if it is satisfied, for reasons 
to be recorded in writing, that the appellant has reasonable cause for 
not paying the said amount,” 

20. After rule 26, the following rule shall be inserted, namely :— 

“26A. Refunds under sub-section (8) of section 20A.—(i) Every 
person who claims a refund under sub-section (8, of section 20A, shall 


make an application in Form XXIV-A to the approoriate authority . 


prescribed in rule 25. 


EXPLANATION.— \ separate application in Form XXIV-A shall be 
made in respect of each dealer or person who collected the sale-tax 
illegally. 

(2) The burden of proving the claim preferred shall be on the 
applicant. F 

(3) On receipt of the application in Form XXIV-A, the said autho- 
rity, if it is satisfied, after such scrutiny of the documents furnished or 
produced by the applicant and of the accounts of the selling dealer or 
after such enquiry as it considers necessary, that the claim is in order 
pass an order of refund in respect of the amount claimed or stich portion 
of the amount as may be admissible. 

(4) When any amount is ordered to be so refunded, the said autho- 
rity shallissue a Refund Payment Order in Form XXIV-B and shall 
cause it to be delivered for encashment to the applicant. A copy of the 


Refund Payment Order shall also be forwarded simultaneously to the 
Treasury officer concerned.” 


21. In rule 36,— 

(i) in clauses (a) and (b), after the words “or both”, the words, 
figures and letter “or an order under section 20A” shall be added. 
(ii) for clause (c) the following clause shall be substituted, name- 
ly :— 

‘(c} upon an application in Form II-B 

or II-C, for the grant of a certificate under section 6A or an appli- 

cation for amendment thereof, 

(iii) clause (f) shall be omitted, and 

(iv) in clause (h), the word, brackets and letters “clause (ii)’’, the 
word, letter and brackets, “clause (b)” shall be substituted. 

22. In Appendix A, for the word ‘Madhepura”’ occuring in column 
2 against serial No. 10, the word ‘‘Saharsa” shall be substituted. 
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23. Form I shall be omitted. : 
24. Initem7 of Form II, the words, “enrolment number or” shall 
be omitted, 
25. After Form II, the following Forms shall be added, namely :— 
* * 


{ For Forms IIA to IIC, see the Bihar Gazette, Extraordinary, No. 1, 
dated January 3, 1963, Pages 11 to 19. Editor. | 

26. Initem 2 of Form III, for the words ‘‘Enrolment/Registration 
no.’’, the words, “Registration no.” shall be substituted. 

27. Form 1V shall be omitted. 

28. Initem 7 of Form V, the words “enrolment number or” shall 
be omitted. 

29. After Form V, the following Forms shall be added, namely :— 

* 


*- * 
{ For Forms VA to VC, see the Bihar Gazette, Extraordinary, No. 1, 
dated January 3, 1963, Pages 19 to 23. Editor. | 


30, Form VI shall be omitted. . 

31. In clause (a) of item 5 of Form VII, after the words, ‘‘remain- 
ing unsold”, the words, “remaining unsold or unused” shall be inserted. 

32, In Form VIII,— 

(i) for the words, figures, brackets and letter “[ See rule 6(2) (c) },” 
the words, figures, brackets and letters, “[ See rule 6(2) (c) and 4A(6) 
(a) (ii) 1’’ shall be substituted. 

(ii) for paragraphs 2 and 3 of the Security Bond, the following 
paragraphs shall be substituted, namely :—~ 

“* *Whereas the above bounden is required by section 3 of the 
Bihar Sales Tax Act, 1959, to pay tax under the said Act and is further 
required by section 9 of the said Act to be registered under the said Act 
and to be in possession of a valid registration Certificate thereunder ; 

**Whereas the above bounden is required by section 6A of the 
Bihar Sales Tax Act, 1959, to obtain a Certificate in Form V-C for 
making purchases of goods required by him/them directly for use in 
manufacture/processing of goods for sale/for mining/in the generation or 
. distribution of electricity ; 

And whereas the above bounden has been required by the...,..........- 
of Commercial Taxes............... .....Circle/>ub-circle to furnish security 
for the said sum for the purpose of securing the proper payment of the 
tax payable by him/them under the said Act/the proper use of the 
Certificate in Form V-C and indemnifying the Government against all 
loss, costs or expenses, which the Government may, in any way, suffer, 
sustain or pay by reason of the omission, default or failure of the above 
bounden or any person or persons acting under or for him/them to pay 
such tax in the manner and by the time provided by or prescribed under 
the said Act/to make proper use of the Certificate in Form V-C,” 

(iii) in the existing paragraph of the Bond— 

(a) atter the words “under the Act or the rules prescribed there- 
under”, the words, figure and letter, '‘/the establishment of the intended 
business to which the certificate in Form V-C, relates and registration 
of the business so established under the said Act,” shall be inserted, 
and ® 
(b) after the words “their liability under the said Act or the rules 
prescribed thereunder’, the words ‘'/the establishment of the intended 
business and registration thereof under the said Act ;” shall be inserted. 
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33. In Form IX,— 


“Registration no. 
(i) for the words——--—-—-— ——of the purchasing dealer 
Enrolment no. 





(R)? a 

ined =, the words ‘‘Registration no. of the purchasing dealer 
E 

Sevens eeserex ries ” shall be subsituted. 


(ii) after item (iii), the foNowing item shall be inserted namely :— 

“(iv) for direct use in the manufacturing] processing of goods for 
sale/mining/the generation of distribution of electricity”, 

(ii) for the words ‘‘Registration/nrolment Certificate no.............. f 
(R)/(E),” the words, “Registration Certificate/Certificate no.............. ” 
shall be substituted, and . 

(iv) for the words, figures and brackets, “{ See Rules 8(c) and 8(5))” 
the words, figures and brackets, ‘‘{ See Rules 8(c) and 8A |” shall be 
substituted. 

34. After Form IX, the following Forms shall be added, namely: — 


( For Form IXA to IXc see the Bihar EA Extraordinary, No. 1, 
dated January 3, 1963, Pages 26 to 31. Editor. } 

35. In Form X, in clause (c) of item 2, the word ‘/Enrolment”’ 
shall be omitted. 

36. Form XI shall be omitted. 

37. In form XJI— 

(i) under the heading ‘5. Return for the period from...... EIST 
to.... ...”, after clause (c) of item (4), the following clause shall be 
added, ‘namely : —- 

“*(d) sales of goods subject to special rate oi tax under section 6A”’., 

(i) after item (14), the following item shall be added, namely :— 

‘(i8A) Turnover on sales subject to spt cial rate of tax under section 


6A 

{ Amount at item 4(d) ]— 

Taxable at one per cent RS... eee Oe see eeareeees on which tax amounts 
GOR Ss TTE 


(iii) in item (14), lr the words and figures ‘item: 7, 10 and 13”, 
the words, figures, brackets and letter “items (7), (10), (13) and (18A)” 
shall be substituted, and 

(iv) for the words and figures ‘I enclose with this return the original 
portion Of..,.......0000 declarations in Form 1X”, the words, figures and 
letters “I enclose with this return the origina) portion of..............00. 
ROTT declarations in Form X,.....1..+.csceecsesceeseseeeeees declarations in 
Form IX-A, and...ssess.nsessssssessese declarations in Form IX-B” shall be 
substituted. 

38. In Form XIII— 
` (i) in the heading, after the words “REGISTERED DEALERS” 

the words “AND HOLDERS OF CERTIFICATES” shall be inserted, 
and 

(ii) for item 5, the following item shall be substituted, namely :— 

“5. Name of the Circle or sub-Circle to which the statement rela 
tes— 

ti) in respect of sales to registered dealer’ to goods other than those 
taxable at the special rate of tax under section 6-A— 
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(ii) in respect of sales to holders of certificates under section 6A— 
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(ili) under the sub-heading “Verification”, for paragraph 2, the 


following paragraph shall be substituted, namely :— 
oD AE declarations in Form IX............00 in Form IX-A, 
BDC ...ccecneveeseeens in Form IX-B covering the above mentioned sales 


are enclosed.” 
39. After form XIII, the following form shall be added, name- 


ly :— 
yi * * x 

[For Form XIII-A, see the Bihar Gazette, Extraordinary, dated 
January 3, 1963, page 34, Editor. ] 


40. In Form XIV— | 

(i) in the heading, after the figures and brackets, ‘‘20(7)”, the 
figures and brackets, ‘“{20A(3)/20A(4)’’ shall be inserted, 

(ii) for the words, brackets and letters; 


“Registration Mo. .....csesccseesseseccearsnanennaees H 








and 





the words, “Registration no............ss000 


. « 


va 
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_ (iii) in clause {d), the word ‘enrolment/’’ wherever it occurs shall 

be omitted, and 

(iv) after clause (h) the following clause shall be inserted, namely-— 

‘(i) WhereasI have reason to believe that you have collected an 
amount towards or purporting to be taxon sale of goods in a case in 
which or tothe extent to which you were/are not liable to pay such 
amount under the Act, you are hereby required on the date and at the 
time and place specified below, either to attend in person or through an 
authorised representative to show cause why you should not deposit 
into the Government Treasury the amount so collected by you in accord- 
ance with the provisions of section 20A of the Act”. 

41, Forms XV and XVI shall be omitted. 

42. In Form XVII— 

(i) in the heading, after the words, ‘Under section”, the figures 
letter and brackets, “6A(4) or” shall be inserted, 

(ii) in the notice of demand, after the first paragraph, the following 
paragraph shall be inserted, namely :— 

“Whereas the proceeding under sub-section (4) of section 6A of the 
Act in respect of you for the period specified hereunder has been dispos- 
ed of with the result noted below ;”’, and 

(iii) the note at the foot of the Form shall be omitted. 

43. After Form XVIII, the following Form shall be added, name- 
ly :— 

x 


* * * 
{ For Form XVIIIA, see the Bikar Gazette, Extraordinary, dated 
January 3, 1963, page 36. Editor. ] 


44. In Form XIX— 

(i) in items 3 and 4, after the words, ‘‘returned to the dealer” the 
word, ‘‘depositor’’ shall be inserted ; 

(ii) in column 2 of the table— 

(a) in sub-item (i), the word ‘Enrolment/” shall be omitted, and 

(b) in sub-item (ii), after the word “dealer”, the word ‘/depositor” 
shall be inserted, r 

(iii) in column 3 of the table, for the words and figures, “Amount 
fixed under section 17 :—” the words, figures, letters and brackets :— 

“Tax assessed under 

section 6A : (4)— 


Amount payable 
under section 20A :—’”’ shall be substituted. 
45. Initem 4 of Form XX, for the words ‘‘Enrolment/Registration 
no :—’’, the words “Registration no :—’’ shall be substituted. 


46. Initem 4 of Form XXI, forthe words “Enrolment/kegistra- 
tion no. —'. the words “Registration no.—” shall be substituted. 

47. In Form XXII, after the words “bearing”, the words, Enrol- 
meat certificate no.” shall be omitted. 

48 In Form XXIII, in the Counterfoil order for the refund of 
Sales Tax, for the words, “Enrolment] Registration no............ ,” the 
words, ‘Registration, no..........000 ” shall be substituted, and in the 
order for the refund of sales Tax, after the word ‘‘bearing’’, the word 
“Enrolment/” shall be omitted. 

49. Inthe heading above column 3 of the annexe to Form XXIV 
the word “enrolment/” shall be omitted. 

50. After the Form XXIV, the following Forms XX1V-A and 
XXIV-B shall be added, namely ;— 
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; * * i * * 
\ _ (For Forms XXIV-A and XXIV-B, see the Bihar Gazette, Extra- 
ordinary, dated January 3, 1963, Pape 3? to 40. Editor,). 


The Payment of Wages (Bihar Amendment) Act, 1962. 

The following Act of the Bihar Legislature, having been assented to 
by the President on the 21st March 1968, was published in the Bihar 
Gazette, Extraordinary, No. 165, dated March 29, 1963. 

: Bihar Act No. IV of 1963. ; ' 

An Act to amsnd the Payment of Wages Act, 1936, in its application 
to the State of Bihar. : 

Bs it enacted by the Legislature- of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— 


i. Short tttle—This Act may be called the Payment of Wages 
(Bihar Amendment) Act, 1962. . 


otes 

Object—The object of this Act is to amend the proviso to section 6 of the Pay- 
ment of Wages Act. 1936 added by the Payment of Wages Bihar Ameridment) Act, 
1960 in order to make it clear that if more than one bonus is paid during tho year 
than for the purposes of the proviso, all the bonuses paid during the year shall be 
added to apply tho test laid in the proviso. Theamendment of section 26/3) of the 
Payment of Wages Act, 1936 by the present Act, empowers the State Government 
to prescribe the manner in which the excess amount of bonus shall be paid or inves- 


. For the Statement of Objects and Reasons, see the Bikar Gazetce, Extraordinary, 
No. 363, dated September 20, 1962 


. Amendment of section 6 of Act IV of 1936.—In the proviso to 
section 6 of the Payment of Wages Act, 1939 (IV of 1936), in its appli- 
cation to the State of Bihar (hereinafter referred to as the principal 
Act), for the words “any bonus payable”, the words ‘entire bonus pay- 
able during a year”, and for the words ‘‘for the year to which the bonus 
relates”, the words "for that year” shall be substituted. 

3. Amsndment of section 26 of- Act IV of 1936.— After clause (d) of 
sub-section (3) of section 26 of the principal Act, the following clause 

shall be inserted, namely :— : 

(dd) prescribe the manner in which the excess amount of the 
bonus shall be paid or invested under section 6 ;”. 

The Bihar Tenancy Laws (Amendment) Act, 1963. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 30th’ March 1963, was published in the Bihar 
Gazette, Extraordinary, No. 169, dated March 30, 1963. 

Bibar Act No. V of 1963. 

An Act to amend the Bihar Tenancy (Amendment) Act, 1956, the 
Chota Nagpur Tenancy (Amendment) Act, 1955 and the Santal Parganas ` 
Tenancy (Supplementary Provisions) (Amendment) Act, 1955.. 

Bz it enacted by the Legislature of the State of Bihar in the Four- 
teenth Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Bihar Tenancy Laws 
(Amendment) Act, 1963. 


Notes 
. Object—The Act amends section 21 of the Biffsr Tenancy (Amendment) Act, 
1955, sectien 7 of the Chota Nagpur Tenancy (Amendment) Act, 1955 and section 4 
of the Santel Parganas Tenancy (Sep: lementarv Provisions) (Amendment) Act, 
1955 to extend the periods of imitation provided therein till the 31st of arch 1963 
in all the enactments $% : 
For the Statement of Objects and Reasons, see the Bihar Gatshe, Extrraordi« 
‘nary, No 136, dated March 19, (893. 
e 


` 
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Amendment to the Bihar Tenancy: (Amendment) Act, 1955, 

2. Amendment of section 21 of Bihar Act XIX of 1966.—In sub- 
section (2) of section 21 of the Bihar Tenancy (Amendment) Act, 1955 
(Bihar Act XIX of 1955), for the words and figures “‘the äist March, 
1963”, the words and figures “the 31st March, 1965” shall be substitu 
ted and shall be deemed always to have been substituted. 

PART II. 

Amendment to the Chota Nagpur Tenancy (Amendment) Act, 1956. 

3. Amendment of section 7 of Bihar Act XX of 1956.—In sub-section 
(2) of section 7 ot the Chota Nagpur Tenancy (Amendment) Act, 1955 
(Bihar Act XX of 1955), for the words and figures “the 3ist March, ` 
1963”, the words and figures ‘‘the 31st March, 1965” shall be substituted 
and shall be deemed always to have been substituted. 

PART III. 
Amendment to the Santal Parganas Tenancy (Supplementary 
Provisions) (Amendment) Act, 1956, 

4. Amendment of section 4 of Bikhar Act XXI of 1985.—In sub- 
section (2) of section 4 of the Santal Parganas Tenancy (Supplementary 
Provisions) (Amendment) Act, 1955 (Bihar Act XXI of 1955), for the 
words and figares “the 3ist March, 1963”, the words and figures "the 
S3ist March, 1965” shall be substituted and shall be deemed always to 
have been substituted. 


1 


The Bihar Appropriation Act, 1963. 

The erii Act of the Bibar Legislature having been assented to 
by the Governor on the Jlst March, 1963 was published in the Bihar 
Gazette, Extraordinary, No. 170, dated March 3, 1968. l 

Bihar Act No. VI of 1963. 

An Act to authorise payment and appropriation of certain sums Jrom 
and out of Consolidated Fund of the State of Bihar for the service of the year. 
ending on the thirty first cay of March, 1964 5 

. L For the remaining text of the Act, see the Bihar Gazette, Extra-e ` 
ordinary, No. 170, dated March 31, 1963. Editor. j 
-The Bihar Appropriation (No. 2) Act, 1963. i 

The following Act of the Bibar Legislature having assented to by 
the Governor on the 3ist March, 1963, was published in the Bihar 
Gazette, Extraordinary, No. 171, dated March 31, 1963. i 

Bihar Act No. VII of 1963 i 

An Act to authorise payment and appropriation of certain further SUMS 
Jrom and out of the Consolidated Fund of the State of Bihar for the service 
of the penr ending on the thiriy first day of March, 1963. 

+ 

[ For the remaining text of the Act, gee the Bihar Gazette, Extra- 

ordinary, No. 171, dated March 31, 1903. Editor. | 
The Bihar Entertainments Duty, Court-Fees and Stamp (Surcharge 
Amendment) Amending Act, 1963. 

The following Act of the Bihar Legislature, having been assented 
to by the Governor on the 3ist March 1965, was published in the Bihar 
Gazette, Extraordinary, No. 175, dated April 1, 1963, 

Bibar Act Nd. IX of 1963. Peg 


a . 
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An Act to amend the Bihar Entertainmenis Duty, Court. Fees and 
Stamp (Surcharge Amendment) Act, 1948, 

BE it enacted by the Legislature of the State of Bihar in the Four- 
teenth Year of the Republic of India as follows :— 

1. Short tifte.—-This Act may be called the Bihar Entertainments 


' Duty, Court-fees and Stamp (Surcharge Amendment) Amending Act, 
` 1963, 


Notes 
Object—The object of this Act isto augment the resources of the State for 
purposes of development and civil defence, by increasing the existing rates of sur- 
charge on stamp duties under the Bihar Entertamments Duty, Court fess and Stamp 


(Surcharge Amendment) Act, 1948. 
For the Statement of Objects and Reasons, see the Bihar Gaselte, Extraordinary, 


No. 162, dated March 26, 1963 
2. Substitution of a new Schedule for the Second Schedule to Bihar 


Act XXV of 1948.—For the Second Schedule to the Bihar Entertain- 
ments Duty, Court-fees and Stamp (Surcharge Amendment) Act, 1948 
(Bihar Act XXV of 1948), the following Schedule shall be substituted, 


namely :— 
“SECOND SCHEDULE. 
Rates of surcharge on Stamp duties chargeable under the Indian 
Stamp Act, 1899, as amended from time to time in its application to the 


State of Bihar. 
Rates of surcharge. 


1. On every whole rupee 60 N. P. 
2. (a) On 3 idea of a rupee up to and including 15 N. P. 
25 N. P. . 
(b) On a fraction of a rupee exceeding 25 N. P. 30 N, P. 
but not exceeding 50 N. P. 
.  {c) On a fraction of a rupee exceeding 5u N, P. 45N. P. 
but not exceeding 75 N. P. 
(d) On a fraction of a rupee exceeding 75 N. P. 60 N. P. 


but less than 100 N. P. 
Explanation.—On a stamp duty of Rs. 12.50 N.P. the surcharge will 
be 12x 60 N.P. plus 30 N.P., viz Rs. 7.50 N.P. and the total stamp duty 


chargeable will be Rs. 20.” 





The Bibar Motor Vehicles Taxation (Amendment) Act, 1963. 

The following Act of the Bibar Legislature, having been assented to 
by the Governor on the Ist April 1363, was published in the Bihar 
Gazétte, Extraordinary, No. 178, dated April 1, 1963. 

Bihar Act No. X of 1963. 
An Act to amend the Bihar and Orissa Motor Vehicles Taxation Act, 


1930. 
Be it enacted by the Legislature of the State of Bibar in the Four- 
teenth Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Bihar Motor Vehicles 
Taxation (Amendment) Act, 1963. 
Notes 
Object—The objects of this Act are to increase the rates of motor vehicle taxes 
in order to augment the resources of the State; to provide for monthly payment of 
tax in respect of vehicles temporarily registered ; to provigle for fortnightly payment 
of motor vehicles tax in respect of motor vehicles entering temporarily in the State 
of Bihar; to provide for the issuing of “Exemption token” in respect of a vehicle 
exempted from payment of tax and to make a provision for the refusal of aceept&nce 
of the tax for the current quarter unless the areare of tax due in respect of prior 
quarters have been paid up. bd 
For the Statement of Objects and Reasons. ses the Bihar Garstka, Extraordinary, 
Ke. 15}, dated March 26, 1963. 


. 
. 
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- 2. Amendment of section 6 of B. and O. Act II of 1980.—In section 
6 of the Bihar and Orissa Motor Vehicles Taxation Act, 1930 (B. and O. 
Act II of 1930) (hereinafter referred to as the said Act),— 

in sub-section (2)—~ œ 

(a) for the full stop at the end of clause (ii) of the proviso, a comma 
shall be substituted ; 

(b) after the said clause (ii), the following clause shall be inserted, 
namely :— 

‘\ iii} for one month, commencing from the date of registration at the 
. tate of one-twelfth of the annual rate of the tax where the motor 
vehicle is temporarily registered under section 25 of the Motor Vehicles 
Act, 1939 (IV of 1939).” 


Notes 

The amendment to section 6 of the Bihar and Orissa Motor Vehicles Taxation 
Act, 1930 provides for the payment of tax on monthly basis in respect of motor vehi- 
cles temporarily registered in the State, 

3. Insertion of new sections 6A and 6B in B. and O. Act II of 
1930.—After section 6 of the said Act, the following sections shall be 
inserted, namely :— 

“GA. Vehicles registered outside Bihar not to be used or kept for use 
unless tax paid.—{1) Notwithstanding anything contained in section 6, 
no motor vehicle plying under a permit granted by a competent Trans- 
port Authority of any other State under the provisions of the Motor 
Vehicles Act, 1989 (IV of 1939), shall be used or kept for use in Bihar 
unless there has been paid in respect thereof, a tax on fortnightly basis, 
calculated at the appropriate rate specified in the Second Schedule to 
this Act and in the manner provided under sub-section (2) : 

Provided that motor vehicles plying ia Bihar, under permits granted 
by appropriate Transport Authorities of such States as have agreed on 
reciprocal basis, to exempt motor vehicles plying in those States under 
permit granted by competent Transport Authorities of this State, shall 
not be required to pay any tax under sub-section (1). 

(2) the tax payable for a fortnight or part thereof under sub-section 
{1) shall be at the rate of one-twenty-fourth of the annual rate of the 
tax. 

6B. Grant of exemption token.—The taxing officer shall, in respect 
of motor vehicles which have been exempted from payment of tax under 
the proviso to section 6A, and under section 10A, grant an exemption 
token in the prescribed form.” 


Notes 

New section 6A to the principal Act, provides for the payment of tax on fort- 
nightly basis in respect of vehicles entering the State of Bihar temporarily. 

4. Insertion of new section 9A in B. and O. Act II of 1930.—Atter 
section Y of the said Act, the following section shall be inserted, name- 
ly :— 
‘uA, Refusal of acceptance of tax —The taxing officer may refuse to 
accept the tax in respect of a motor’ vehicle for the current quarter ‘ 
unless the previous taxes due on the vehicle have been fully paid or ' 


settled to the satisfaction of the taxing oficer.” 
Notes 
New section 94 provides for the refusal of acceptance of tax for current quarter 
until the arrears in respect of prior quarters are also paid. : 
° 5. Substitution of new Schedule for the Second Schedule to B. and O. 
Act II of 1930. —For the Second Schedule to the said Act, the following 


Schedule shall be substituted, namely :— 


. 
. 
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“THE SECOND SCHEDULE. 
[ See sub-section (1) of section 6. ] 
Annual rate of tax. 


Description of Motor Vehicles. 
1. Motor Cycle— 
(a) Bicycle— 


` (i) the unladen weight of which does not exceed 


80 Kg. 


(ii) the unladen weight of which excees 90 Kg. 
(iii) if used for drawing a side car in addition to 
the tax payable under (i) or (ii). 


(b) Tri-cycle ses 


2. Invalid carriages 


Motor vehicles fitted 
entirely with pneu- 
matic tyres. 
Rs. nP. 
6 25 


Rs. nP, 
16 50 


22 00 
5 50 


27 50 
Other vehicles. 


Rs. nP. 
6 25 


3. Motor vehicles constructed or adaptedfor use and used solely 
for the transport of goods in the course of trade— 


(a) up to 450 Kg. registered laden 
weight, 


0) exceeding 450 Kg. -but not 
exceeding 1,600 Kg. registered laden 
weight . 


(c) exceeding 1,800 Kg. but not 
exceeding 36u Kg. registered laden 
weight, 


@) exceeding 3,600 Kg. but not 
exceeding 8,200 Kg. registered laden 
weight. 


(e) exceeding 8,200 Kg. register- 
* ed laden weight. 


Rs. nP. 
100 00 


100 plus Rs. 10 for 
every additional 200 
Kg. or part thereof, 
above 450 Kg. 

160 pins Rs. 12.50 for 
every additional 200 
Kg. or part thereof, 


above 1,800 Kg. 
260 plus Rs. 15 for 
every additional 


200 Kg. or part there- 
of above 3,600 Kg. 
399 plus Rs. 60 for 


es additional 
<g. or part there- 
of above 8,200 Kg. 


25 per cent extra 
of the amount 
specified in col. 
2. 


Ditto. 
Ditto. 
Ditto. 


Ditto. 


Explanation. —A vehicle shall not be deemed to be used otherwise 
than solely for transport of goods in the course of trade because it is 
used to convey employees of the trader i in the course of their employ- 


ment. 
4. Motor cabs— 
(a) Seating not more than 
4 persons (exclusive of 


the driver)— 
i Rs nP. 
(i) 3 wheelers wes 150 00) if unladen weight is 25 per cent extra 
not above 114 Kg. of the amount 
4 wheelers ee 200 00) specified in col. 2. 
(ii) eee ve 225 00 if unladen weight ie Ditto. 
f j ' above 114 Kg. 
(b) seating more than 250 00 for 5 persons plus Ditto. 
4 persons. Rs ior every 
additional person 
beyond 5. A 


5. Pablic service vehicles other than motor cabs— 
Buses (Stage carriage) exclusiveof driver and the conductor— 
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Description of Motor Vehicles. Annual rate of tax. 
Motor vehicles fitted Other vehicles. 
entirely with pneu- 


matic tyres. 
(a) Seating not less than 8 per- 400.00 for 8 persons 25 percent extra 
sons and not more than 26 persons. pius Rs. 40 for every of the amount 


additional person specified in col, 2, 
beyond 8 and up to 26. 


(b) seating not less than 27 per- 1,150.00 for 27 persons Ditto. 
#ons and not more than 32 persons. plus Ra. 30 for every 
additional person 


beyond 27 and up to 
32 


(c) seating 83 persons or more. 1,320.00 for 33 persons Ditto. 
plus Rs. 20 tor every 
additional person 
beyond 33. 
6. Motor Vehicles other than those liable to tax under the fcre- 
going provisions of this Schedule— 


Rs nP. Ra. nP, 
(i) seating not more than 30 00 30 00 
one person, 
(li) seating not more than 60 00 60 00 
three persons 
diii) seating not more than 75 00 95 00 
5 persons. 
(iv) seating not more than 109 00 130 00 
7 persons, 
{v) seating more than 30 00 40 ¢0 
seven persons ior 
every additional per- 
son that can thus be 
seated, in addition to 
the tax payable 
under (iv). 
7. Trailers, if attached or adapted to be attached to— 
Rs. oP. Ra. oP. 
(i) a motor cycle (other 5 60 5 50 
than a motor bicycle). g 
(ii) a motor vehicle cons- 62 50 62 50 
tracted or adapted 
for use for the trans- 
port of goods. 
(Hi) any other motor 12 «6 12 50” 
vehicle. 





The Bihar Preservation and Improvement of Animals 
(Amendment) Act, 1962. _ 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 4th February 1963, was published in the Bihar 
Gazette, Extraordinary, No. 189, dated April y, -1963. 

Bihar Act XI of 1963. 

An Act to amend the Bihar Preservation and Improvement of Animals 
Act, 1956. f 

Bz it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— 

1. Short title.—This ct may be called the Bihar Preservation and 
Improvement of Animals (Amendment) Act, 1962. 

Notes ; 

Object—“Tho Supreme Court in writ-petitions Nos. 15 and 21 of 1959 and 
writ-petition No. 14 of 1860 in so far asthe Bihar Preservation and Improvement of 
Animals Act, 1955 (Bihar Act IT of 1956), is concerned has held as under :— 

“That section 3 of the Bihar Preservation and Improvement of Animals {A mend- 
ment Act, 1958, in so far as it has increased the age elimit to twenty-five im respect 

e 
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of bulls, bullocka and she-buffaloes, imposes an unreasonable restriction on the 
fundamental rights of the petitioners, a restriction which cannot be said to be in the 
intereat of the general public and is to that extent void *' 

It is, therefore, proposed to amend the Act so as to remove the defects pointed 
out in the judgment of the Supreme Court. Hence, this Bil.” [ Vide Statement of 
Objects and Reasons, printed in the Bikar Gazette, Extraordinary, No, 353, dated 
September 10, 1962. ] 


Amendment of section 3 of Bihar Act II of 1986.—In clauses (i) 
and (ii) of the first proviso to section 3 of the Bihar Preservation and 
Improvement of Animals Act, 1955 (Bihar Act IT of 1956), for the 
words ‘over twenty-five years,” the words “over fifteen years” shall be 
substituted. 

Published in the Bihar Gazette, Extraordinary, No. 118, dated 

March 20, 1963. 
HEALTH DEPARTMENT 

No. E2-101/63-726 (10)-H.—The 7th March 1963.—In exercise of 
the pawers conferred by section 24 of the Prevention of Food Adultera- 
tion Act, 1954 (XXXVII of 1954), the Governor of Bihar, after consulta. 
tion with the Central Committee for Food Standards constituted under 
section 3 of the said Act, is pleased to direct that the following amend- 
ment shall be made in the Bihar Prevention of Food Adulteration Rules 
1958, the same having been previously published as required by sub- 
section (1) of section 24 of the said Act, namely :— 

AMENDMEOT 

In sub-rule (i) of rule 3 of the said rules, for the words “other than 
the Food Inspectors appointed under sections 9 and 14 of the Act” the 
words ‘‘other than a person authorised in this behalf by a local authority 
or by the State Government” shall be substituted, 

Published in the Bihar Gazette, Part II, dated February 6, 1963, 

DEPARTMENT OF LABOUR AND EMPLOYMLNT 

No. IT/FI-1033/62-L. & E.—123.—The 8th January 1963.—In exer- 
cise of the powers conferred by sub-section (1) of section 85 of the 
Factories Act, 1948 (LXIII of 1948), the Governor of Bihar is pleased 
to declare that all the provisions of the said Act and the rules made 
thereunder shall apply to any place in the State of Bihar wherein any 
manufacturing process specified in the schedule annexed hereto is carried 
on notwithstanding that— 

{i) the number of persons employed therein is less than twenty if 
working without the aid of power and less than ten if working with the 
aid of power, and 

(ii) the persons working therein are not employed by the owner, but 
are working with the permission of or under agreement with the owner : 

Provided that nothing in this notification shallapply to a place 
wherein the manufacturing process is carried on by the owner himself or 
only with the aid of his family, and no other person is ever employed 
therein. 

ScHEDULE 

1. Transforming of power. 

a Manufacture or repair of Storage Batteries (Electric Accumula- 
tors). ‘ 

3. Manufacture of any electrical equipment, apparatus, appliances 
or device. 

4, Manufacture of any explosivé material jncluding safety fuses, 
detonators, cartridges or any other component thereof. 
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Published in the Bihar Gazette, Part II, No. 17, dated April 24, 1963. 
DEPARTMENT OF LABOUK AND EMPLOYMENT 

No. I1/W4-1016/63-L. & E.—2527.— The ist April, 196¢.—In exer- 
cise of the powers conferred by clauses (p), (q)and (r) of sub-section (2) 
of section 32 of the Worknjen’s Compensation Act, 1923 (Act VIII of 
1923) the Governor of Bhair is pleased to make the following rules, the 
same having been previously published as required by sub-section (i) 
of section 34 of the said Act, namely.— 

RULES 

1. Short title and commencement.—(1) These rules may be called the 
Bihar Workmen’s Compensation (Occupational Diseases) Rules, 
1962. 

{2) They shall come into force at once. 

2. Afpplication.—These rules shall apply to all A employed 
in any employment mentioned in Part C of Schedule III of the Act. 

3. Definitions.—In these rules unless the context otherwise requi- 
res— 

(a) “Act”? means the Workmen’s Compensation Act, 1923 (8 of 

(b) “‘asbestosis’’ shall mean— 

(i) a pulmonary fibrosis which manifests itself radiologically as 
ground glass appearance of the pulmonary field of striations or reticular 
formations more or less marked. Particularly diffuse at the bases or 
diffuse stippling or reticulation over extensive areas of both lung fields 
whether or not accompanied by signs of pulmonary tuberculosis, and 

{ii) clinically by the presence of asbestos bodies in the sputum 
accompanied by tracheo-bronchitis and emphysema 1 

(c) ‘‘Bagassosis” means a disease which— 

(i) manifests itself as an acute allergic response due to sensitisation 
of the individual to bagasse dust, and 

(ii) radiogically, consists of increase in the vascular shadows and 
increase in haziness and reticulation allover the lungs and increase in 
the hilar densities and some mottling. In acute phases patchy shadows 
resembling bronchopneumonia may be seen ; 

(d) "Medical Board” means the Pneumoconiosis Medical Board 
constituted by the State Government under rule 4 ; 

(e) ‘‘Pneumoconiosis”’ means silicosis or coal miners pneumoconiosis 
or asbestosis or any of those disease accompanied by pulmonary tuber- 
culosis ; 

4. Constiiuiton of Pneumocontosis Medical Board.—(1) The State 
Government shall bya notification in the Oficial Gazette, constitute a 
Pneumoconiosis Medical Board for the conduct of medical examinations, 
submission of medical reports and grant of medical certificates in 
pursuance of these rules : 

Provided that with respect to workmen employed in mines, the 
State Government may recognise any Medical Board for the purpose of 
these rules. 

(2) The Board constituted or recognised under sub-rule (1) shall 
consist of three qualified medical practitioners of whom one shall be a 
radiologist and the other a Chest Specialist. 

5. Medical conditions under which Pneumoconiosis may be considered 
to le an occupational disease.—(1) The diagnosis of Pneumoconiosis shail 
be carried out with all the necessary technical guarantees. Proofof the 
degree of development of the pathological or anatomical changes in tne 
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respiratory and cardiac systems shall be furnished by the radiographic 
record and other laboratory records, which shall be accompanied by the 
report of a full clinical examination, including a report of an industrial 
history of the person concerned, the record of all occupations in whicb he 
has been employed, the nature of thee harmful dusts to which he was 
exposed and the durations of such exposare. 

(2) For entitlement to compensation silicosis and coal miners’ 
Pneumoconiosis shall fulfil the following radiological and clinical condi- 
tions :— 

(a) The radiological examination of the workmen must reveal— 

(i) the appearance of generalised micronodular or nodular fibrosis 
covering a considerable part of both lung fields whether accompanied or 
not by signs of pulmonary tuberculosis ; or 

(ii) in addition toa marked accentuation of the pattern of both 
lungs, the appearance of one or several Psaudetumbral fibrotic formae 
tions, whether accompanied or not by sigas of pulmonary tuberculosis ; 
or 

(iii) the appearance of both of these types of fibrotic lesions at 
once, whether accompanied or not by signs of pulmonary tuberculosis ; 

(b) Serial radiological pictures taken over a period during perodical 
medical examinations shall, as far as possible be considered in making 
definite diagnosis in cases where doubt exists ; 

(c) Radiological interpretation shall be based on the standard 
International Classification laid down by the International Labour 
Organisation (Geneva classification). 

(d) The clinical examination of the workman concerned must reveal 
a decrease or deterioration of the respiratory function, or a deterioration 
of the state of general health, caused by the pathological processes 
specified above. 

6, Evaluation of disablement,~(1) The evaluation of disablement 
shall be made by reference to the physical (anatomical, physiological, and 
functional) and mental capacity for the exercise of the necessary func- 
tions of a normally occupied life which would be expected in a healthy 
person of the same age and sex. For such assessment, recognised cardio- 
respiratory function tests shall be used to assess the degree of cardio- 
respiratory function impairment. 

-(2) It shall be determined whether the disablement is temporary or 
permanent and also the percentage loss of function as it pertains to the 
loss of working capacity for receiving compensation, 

(3) Assessment of disablement shall be proportionate to the loss of 
earning capacity, total disablement being taken to be 100 per cent loss 
of earning capacity. 

Explanation.—For the purpose of this rule, “permanent disable- 
ment” shall mean such disablement as is certified to be permanent by 
the Medical Board. 

7. Certification of cases.—The claims for compensation of any 

. workman contracting a disease specified in Part C of Schedule ITI of the 
Act shall be supported by a certificate issued by a qualified medical 
practitioner in Form A, appended to these rules : 

Provided that where the contracting of stich disease has resulted in 
permanent disablement, such claim shall be supported by a certificate 
issued by the Medical Board in Form B, appended to these rules, * 


- 
* 


bé e NOTIFICATIONS—BIHAR GUVERNMENT. { 1962 


3 





APPENDIX 
FORM A 
(Sea Rule 7) 
This is to certify that f 
(8) seere sereo o reserare iB saffering from Pneumoconiosis with pulmonary tuber- 
culosis and bis condition is reasonally attributable to his employment in............... 
(D) cccceseee ceseeeeeee 18 fit 108.0002. -eeeres eos (here certify as to his fitness for work, 
specifying where necessary the kind of employment for which he is fit) _ 
(c) The general physical and mental capacity Of... . is impaired by 
Pneumoconiosia with pulmonary tuberculosis to the extent of..............0..per cent, 
(a) This certificate is issued for a period Of.........s00esseseee years 


(Signature of qualified medical practitioner.) 






Date .cccccssorerseseee i 
FORM B 
(Sas Rule 7) 
This is to certify that— 
WEE, (a) sensnssevsarsoese. is suffering from Pneumoconiosis with pulmonary tuberculosis 
and his condition is reasonably attributable to his employment in.....esssseeresssereeesns 
(D) ----cecevenseeeene is fit fOF.......ceeereeneee (here certify as to his fitness for work, 
specifying where necessary the kind of employment for which he is fit). 
(c) The general physical and mental capacity Of......... - seo-sseerends Impaired by 
Pneumoconiosis with pulmonary tuberculosis to the extent of...... se sveneneves per cent, 
(d) It is certified that the disability of.,.............- is permanent 
. Signature of the members of the Medical Board. 
PlACO... cere see idenincetaan es 2 
Date . a: aveeee 


nee ti 


Published in the Bihar Gazette, Part II, No. 14, dated April 3, 163. 
DEPARTMENT OF LABOUR AND EMPLOYMENT 

No. II/S6—1045/63-L & E—1996.—The 20th March 1963—In exer- 
cise of the powers conferred by section 10 ot the Bihar Shops and 
Establishments Act, 1953 (Bihar Act VIII of 1954), and in partial 

. modification of notification No. [1/56-106/59 LI-11417 dated the 25th 
Jane 1959, the Governor of Bihar is pleased to make the following 
amendments to the Bihar Shops and Establishments Rules 1955, the 
same having been previously published as required by sub-section (4) of 
the said section, namely :-— 

AMENDMENTS 

For sub-rule (1) of rule 22 of the said rules, the following sub-rule 
shall be substituted, namely— 

‘(1) An application under sub-section (1) of section 28 shall be 
made to a Sub-divisional Magistrate or an Assistant Commissioner of 
Labour of the local area or the Presiding Officer of the Labour Court, 
within the local limits of their respective jurisdictions as specified in 
column 4 of the following schedule or an officer authorised in this behalf 
by notification in the Oficial Gazette within six months from the date on 
which the deduction from the wages was made, or from the date on 
which the payment of wages was due to be made as the case may be: 

Provided that an application may be admitted after the period of 


six months if the applicant satisfies the autbority that he had sufficient - : 


cause for not making the application within such period. 


ECHEDULE 
ce Name of the officers Headquarters Jurisdiction 
os 

1 2 3 4 
1 Presiding Officer, Labour «Muzaffarpur Saran, Champaran, Muzaffarpur 
Court Tirhet Division. and Darbhanga districts of Tirhut 
Division, the districts of Purnea 
> and Saharsa of Bhagalpur Divi- 
$ sion, Khagaria and Begusarai Sub» 


division of the District of Monghyr 
. in Bhagalpur Division. 


PART YII ) BHAR ACT XII OF 1963. A 4} 
a a SR a a a 


2 Presiding Officer Labour Ranchi Ranchi Palamau, Hazaribagh 
Court Chotanagpur Singhbhum and Dhanbad districts 
Division. of Chotanagpur Division, the dis- 

trict of Santhal Parganas of 
; Bhagalpur Division 
3 Presiding Officer Labour Patna ¢ Patna, Gaya and Sahabad dis- 
Court Patna Division tricts of Patna Division, the dis. 
trict of Bhagalpur of Bhagalpur 
Division, Monghyr Sadar and 
Jamui Subdivisions of the district 
of Monghyr in the Bbagalpur 
S Division. 


Published in the Bihar Gazette, Extra., No. 176, dated April t, 1963. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 
No. 4002-F.T.—The lst April 1968—In exercise of the powers con- 
ferred by sub-section (2) of section 1 of the Bihar Sales Tax (Amend- 
ment) Act, 1963 (Bihar Act VIII of 1963), the Governor of Bihar is 
pleased te appoint the 1st day of April, 1963, as the date on which the 
said Act shall come into force. 
Published in the Bikar Gazette, Part II, No. 30, dated July 25, 1962. 
DEPARTMENT OF LABOUR AND EMPLOYMENT 
No. IT/FI-1079/62-L. & E—4532.—The 3rd July, 1962.—In exercise 
of the rowers conferred by sections 9 and 112 of the Factories Act, 1948 
(LXIII of 1948), the Governor of Bihar is pleased to make the following 
amendment to the Bihar Factories Rules, 1950, the same having been 
previously published as required by section 115 of the said Act, name- 


ly:— 
Amendment 
In the said rules, for clause (e) of sub-rule (1) of rule 18, the follow- 
ing clause shall be substituted, namely : — 
“(e) to enquire into and investigate the cause of any accident or 
disease, or the possibility of any accident or disease.” 
The Societies Registration (Bihar Amendment) Act, 1963. 

. The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 17th May, 1963, was published in the Bihar 
Gazette, Extraordinary, No 294, dated June 20, 1963. 

: Bihar Act XII of 1963. 

An Act to amend the Socteties Regtsiraiton Act, 1860 in its applica- 
lion to the State of Bihar. 

BE it enacted by the Legislature of the State of Bihar in the 
Fourteenth Year of the Repulic of India as follows :— 

1. Short title, extent and commencemeni.—(1) This Act may be called 
the Societies Registration (Bihar Amendment) Act, 1963. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 


Notes 

Object—The objects of this Act are to provide (i) for the cancelation of regis- 
tration of any society whcse activities are subversive to the objects of the soc ety 
and (li) for tke scrutiny of any rule iramed by Government under the Societies 
Registration Act, 1830, by both houses of the Legislature. e 

For the Statement of soe and keasous, see the Bikar Gases, Extraordi- 
nary, No. 133, dated March 19, 1963. ` 

2. Amendment of section 23 of Act XXI of 1860.—In sub-section t) 
of section 23 of the Societies Registration Act, 1860 (XXI of 1860) 
(hereinafter referred to as the said Act) :— . 

(a) after the words ‘‘to another State”, the words “or whose aoti- 
vities are subversive to the ebjects of the society” shall be inserted, 
and A 

» 
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(b) for the tull stop, at the end of the existing proviso, a colon 
shall he substituted, and thereafter, the following second proviso shall 
be inserted, namely :— 

“Provided furtber that no ‘order of cancellation of registration of - 
any society on the ground of the activities of the society being subver- 
sive to the objects of the society shal] be passed until the society has 
been given a reasonable opportunity of showing cause against the action 
proposed to be taken in regard to it.” 


Notes r 

The amendment to sectlon 23 of the principal Act provides for the cancellation 

a segini ration of a Society whose activities are subversive to the objects of the 
ociety. 

3. Amendment of section 24 of Act XXI of 1860.—After sub-section 

(2) of section 24 of the said Act, the following sub-section shal) be added, 

namely :— : 

(3) Every rule made under this section shall be laid as scon as may 
be after it is made, before each House of the State Legislature while 
it is in session fora total period of fourteen days which may be ccm- 
prised in one session or in two successive sessions, and if, before the 
expiry of the session in which it is so laidor the session immediately 
following both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall there-. 
after have efiect only in such modified form or be of no effect, as the 
case may be, so however, that any such modification or annulment sha} 
be without prejudice to the validity of anythiog previously done under 
that rule.” 

The Bihar Shops and Establishments (Amendment) Act, 1963. 

The following Act of the Bibar Legislature, having been assented to 
by the Governor on the 17th May, !9`3, was published in the Bihar 
Gazette, Extraordinary, dated the 20th June 163. 

: Bihar Act XIII of 1963 

An Act lo amena the Bihar Shops and Establishments Act, 1953. 

BE it enacted by the Legislature of the State of Bihar in the 
Fourteenth Year of the Republic of India as follows :— 

1, Short title and commencement.—This Act may be called the Bihar 
Shops and Establishments (Amendment) Act, 1963. 

0! 

Object—The objects of the 4ct Shale i section 78(7) of the principa) Act 
in order to confer a right of appeal on the employees like the employer, to provide for 
the issuing of “service cards’ to the employees and to further regulate the working 
conditions of employees. ; 

For the Statement of Objects and Reasons, ses the Bihar Gasstis, Extraordi- 
nary, No, 134, dated March 19, 18863. 

2. Insertion of new section 12A in Bihar Act VIII of 1964.—After 
seotion 12 of the Bihar Shops and Establishments Act, 1953 (Bihar Act 
VIII of 1954) (hereinafter referred to as the said Act), the following 
section shall be inserted, namely :— 

“12A. Every employes to be furnished with service card.— Every 
employee in an establishment shall be furnished by his employer witha 
service card in such form as may be prescribed.” 

3, Amendment of section 28 of Bihar Act VIII of 1954,—In sub- 
sectfon (7) of section 28 of the said Act, for the words “An appeal 
against a direction made under sub-section (2) or sub-section (3)”, the 
words, figures and byackets, “An appeal against an order dismissing ' _ 
either wholly orin part an application made under sub-section (1) or 
against a direction made under sub-section (2) 01 sub-scction (8) shal} 
be substituted ; and . 
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(ii) for sub-section (8), the following sub-section shall be substitu- 
ted, namely :— 

(8) Save as provided in sub-section (7), any order dismissing 
either wholly or in part an application made under sub-section (1) ora 
direction made under sub-section (2) or sub-section (3, shal) be final.” 

Published in the Bikar Gazette, Extraordinary, dated August 10, 1963. 
FINANCE (COMMERCIAL TAaES) DEPARTMENT. 

No. STGL-AK/65—8823 F.T.—The 7th August 1963—In exercise 
of the powers conferred bv the proviso to section 5 of the Bihar Sales 
Tax Act, 1959 (Bihar Act XIX of 1959), the Governor of Bih.r is pleased 
to direct that the following amendment shall be made in the Govern- 
ment of Bihar, Finance (Commercial Taxes) Department notification 
no, STGL-J-21/61—8493-F.T., dated the 29th June 1961, namely :— 

Amendment. 

. In the Schedule appended to the said notification, for the entries in 
column 4 against serial nos, 1 and 9, the following entries shall be subs- 
tituted namely :— 

“If the selling dealer at the subsequent stage produces before the 
assessing authority purchase orders, if any, the original copy of the cash 
memoranda or bills issued to him by the dealer from whom he purchased 
the goods and a [rue declaration in writing in Form IX-C appended to 
the Bihar Sales Tax Rules, 1959, from such dealer or his manager 
declared under section 10 of the Bihar Sales Tax Act, 1969”. 

Published in the Bihar Gazette, Part-II, No. 25 dated June 19, 1963. 

DEPARTMENT OF LABOUR & EMPLOYMENT 

No. II/S6-1045/63-L.&E.— 3860.—The 25th May 1963—In exercise 
of the powers conferred by section 40 of the Bihar Shops and Establish- 
ments Act, 1958 (Bihar Act VIII of 1954), the Governor of Bihar is 
pleased to make the following amendments tothe Bihar Shops and 
Establishments Rules, 1955 the same having been previously published 
as required by sub-section (4) of the said section, namely :— 

Amendments, ` 
In rule 18 of the said rules— 
(1) the word ‘‘and” occurring at the end of clause (b) shall be omit- 
ted ; 

(2) for the fullstop occurring at the end of clause (m) a semi-colon 
shall be substituted and thereafter the word “and” shall be aded ; 

(3) after clause (m) of sub-rule (1), the following clause be inserted, 
namely :— i 

‘“«n) deductions for contribution to the National Defence Fund or 
to any Defence Savings Scheme approved by the State Government with 
the written authority of the employee ’; and 

(4) in sub-rule (a), after the words, brackets and letters ‘“Deduc- 
tions under clause (j)”’ the words, brackets and letters “or clause (n)” 
shall be inserted. 





Published in the Bihar Gazetts, Part-II, No. 29 dated July 17, 1863. 
DEPARTMENT OF LABOUR AND EMPLOYMENT 
No. II/F1-1036/63-L. & E.—5359.—The Ist July 1963—In exercise 
of the powers conferred by section 112 of the Factories Act, 1948 (LXIII 
of 1958), the Governor of Bihar is pleased to make the following amend- 


-ments to the Bihar Factories Rules, 1950, the same having been pre- 


viously published as required by section 115 of thetsaid Act, namely— 
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Amendment. 

After clause (O) of rule 2 of the said rules, the following clause shal) 
be inserted, namely :— 

(P) ‘ Quahfied medical practitioner’ means a person holding a quali- 
fication g-inted by an Authority specified in the schedule to the Indian 
Medical Degrees Act, 1916 (VII of 1916) or in the schedules to the 
Indian Medical Councit Act, 1956 (102 of 1956). 

Published in the Bihar Gazette, Extraordinary, dated July 20, 1963. 
POLITICAL (GENERAL AND TRANSPORT) DEPARTMENT. 

No Az-3018/63-T.—3859.—The 19th July 1964—in exercise of the 
powers conferred by sub-section (1) of section 110 of the Motor \ ehi- 
cles Act, 1939 (IV of 1939), and in supersession of notification no. A2- 
»01/d0-T.—-22, dated the 28th May 1960, the Governor of Bihar is 
pleased to constitute for each of the areas comprised within the limits 
of the jurisdiction of the Patna, Gaya, Shahabad, Muzaffarpur, Saran 
Champaran, Darbhanga, Bhagalpur, Saharsa, Monghyr, Purnea, Santha} 
Parganas, Ranchi Hazaribagh, Palamau, Singhbhum and Dhanbad dis- 
tricts, a Motor Accident Claims Tribunal consisting of the District and 
Sessions Judge or the Judicial Commissioner, as the case may be, posted 
at the headquarters station of the district, for the purpose of adjudi- 
cating upon claims for compensation in respect of accidents involving 
the death of, or bodily injury to persons arising out of the use of motor 


vehicles. 


oy 


Published in the Bihar Gazette, Pt. 11, No 30 dated the Julv 24, 1963. 
DEPARTMENT OF LABOUR AND EMPLOYMENT 

No. IT/FI-1012/63-L&E—5524.—The 6th July 1963—In exercise 
of the powers conferred by section 112 of the Factories Act, 1948 (LXIII 
of 1948), the Governor of Bihar is pleased to make the following amend- 
ments to the Bihar Factories Rules, 1950, the same having been pre- 
viously published as required by section 115 of the said Act, namely :— 

Amendments. 

In the said rules, ' 

(1) after rule 103, the following rule shall be inserted, namely :— * 

“103A. Overtime slips.— Any work done by a worker beyond the 
normal] period of work, shall be entered in an overtime slip in form no. 
10A, in duplicate indicating therein the actual period of overtime 
worked by him and a copy thereof, duly signed by the Manager or by 
some other responsible person shall be given to the worker immediately 
after the completion of the overtime work : 

Provided that if the Chief Inspector is satisfied for reasons to be 
recorded that it is not necessary to enforce this rule in any factory or 
in any class of factories or that any other record maintained in any 
factory fulfils the purpose of this rale, he may exempt the factory or 
the class of factories by an order in writing subject to such conditions 
and to saeh extent as he may specify ;” and 

(2) after Form no. 10, the following Form shall be inserted, 
namely :— 

FORM NO. 10A. 
e Overtime slip. 

1. Name of the workers. 

2. ,foken no. or the'no. in the register of adult workers. 

3. Designation, nature of employment. 

4. Department. i 
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5. Work for which overtime work was done. 


n Normal hours of work (as notified in the notice of period of 
work).— 


From To 
4. Period of overtime.— 
From . To 


8. Such additional details as may be necessary for workers whose 
nd Ti piece rate or is a combination of time and piece rate (incentive 
wages). ; 

Manager/Designation of the person if signed bya responsible person 
if not signed by the Manager”. 

Published in the Bthar Gazette, Extraordinary, No. 375 dated 
August 14, 1963. 
REVENUE DEPAKTMENT 

No BCR-421/63—5660-R.—The 14th August 1963.—In exercise of 
the powers conferred by sub clause (ii) of clause (44) of section 2 of the 
Income-tax Act, 1961 (43 of 1961), read with sub-rule (2) of rule 7 of the 
Income-tax (Certificate Proceedings) Rules, 1962, the Governor of Bihar 
hereby authorises every officer appointed to perform the functions of a 
Certificate Officer under clause (3) of ‘section 3 of the Bihar and Orissi 
Public Demand Recovery Act, 1914 (B. &.O. Act 4 of 1914) to exercise 
the powers of a Tax Recovery Officer under the first mentioned Aot, in 
respect of areas for which he is performing the functions of a Certificate 
Officer under the second mentioned Act. 

Published in the Bihar Gazette, Ext., No. 403, dated August 30, 1964, 
The Bihar Panchayat Raj (Amendment) Ordinance, 1963. 
Bihar Ordinance No. IV of 1963. 

An Ordinance to amend the Bthar Panchayat Raj Act, 1947. 

Woereas the Legislature of the State of, Bihar is not in session ; 

AND WHEREAS the Governor of Bihar, -is satisfied that circums- 
tances exist which render it necessary for him to take immediate action. 
to amend the Bibar Panchayat Raj Act, 1947 (Bihar Act VIL of .¥48), 
in the manner hereinafter appearing; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the Coastitution of [odia, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title.—This Ordinance may be called the Bihar Panchayat 
Raj (Amendment) Ordinance, 1963. 

` 2 Substitution of new section for section 4of Bihar Act VII of 
1948 —For section 4 of the Bihar Panchayat Raj Act, 1947 (Bihar Act 
VIIL of 1948) (hereinafter referred to asthe said Act), the following 
section shall be substituted, namely :— 

“4. Membership of the Gram Panchayat.—Every Gram Panchayat shall 
consist of all persons enrolled as electors in so much of the electoral roll 
or rolls of an Assembly Constituency of ‘the State of Bihar, for the time 
being ia force, as relates to the local areas comprised within the limits of 
the Gram Panchayat.” ; 

3. Repeal of section 5 of Bihar Act VII of 1948.—Section 5 of the 
said Act shall be omitted. 

4. Amendment of section 80 of Bikar Act VII of 1948,—In clause 
(b) of sub-section (2) of section 80 of the said Act, the words, figures and 
brackets ‘‘and the manner tn which the segister under sub-section (2) of 
section 5 shall be revised” saall be omitted. : 
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. 5. Application to incomplete elections.—The provisions of section 4 
of the said Act as substituted by section 2, shall apply, notwithstanding 
that any stép for holding an election ina Gram Panchayat has been 
taken but the election has not been completed betore this Orvinence 
comes into force and every such election shall, on commencement of 
this Ordinance, be held under the said Act as amended by this Ordi- 
nance. 

6. Powers of State Government to remove difficuliies.—If any difficulty 
arises in giving effect to ‘the provisions of this Ordinance, the State 
Government may, as occasion may require, by order, do anything not 
inconsistent with this Ordinance which appears to it. necessary or expe- 
dient for the purpose of semovinog the difficulty. 

M. ANANI HASAYANAM AYYANGAR, 
Governor of Bihar. 
The 30th August 1963. 

Pablished in the Bhar Gazette, Extraordinary, No. 449, dated 

September 3, lus, ' 
The Bihar District Boards and Local Boards (Control and 
Management) (Amendment) Ordinance, 1963. 
Bihar Ordinance No. V of 1963. 

An Ordinance to amend the Bihar District Boards and Local Boards 
(Conirol and Management) Act, 1958. 

Preamble.—W WHEREAS the Legislature of the State of Bihar is not 
in session ; 

AND WHEREAS the Governor of Bihar is satisfied that circums- 
tances exist waich render it necassary for um to take immediate action 
to amend the Bihar District Boards and Local Boards (Control and 
Management) Act, 1958 (Bihar Act XX of 1958) in the maaner herein- 
after appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 

bot (1) of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 

1. Short title.—Tnis Ordinance may be called the Bihar District 
Boards and“ Local Boards (Control and Management) (Amendment) 
Ordinance, lyod, 

2. Amendment of section 2 of Binar Act XX of 1958.—In sub-section 
(2) of section 2 of the Bihar District Boards and Local Boards (Control 
and Management) Act, 1958 (Bihar Act XX of 1958), for the words 
“not exceeding five years”, the words “not exceeding six years” shall 
be substituted. 

M. ANANTHASAYANAM AYYANGAR, 
Governor of Bihar. 
The 3lst August 1963. 
Published ia the Bihar Garetts, Extraordinary, No. 376, dated 
17th August 19638, 
À REVENUE DEPAKTMENT 

No. E/VILIP-107563—3419-L. R.—The 16th August 1963.—In 
exercis; of the powers conferred by clause (e) of section 2 of the Bihar 
Laad Reforms Act, 1950 (Bihar Act XXX of 1950), the Governor of 
Bihar is pleased to appoint all Deputy Collectors incharge Land 
Reforms in the State to discharge all the functions of a Collector under 
the said Act within the local limits of their respective jurisdictions. 


. N 
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The Bihar Sales Tax (Amendment) Act, 1963. 

The following Act of the Bihar Legislature, having been assented 
to by the Governor on the 3lst March, 1963, was published in the Bihar 
Gazette, Extraordinary, dated 31st March 1963. 

Bihar Act VII of 1963. 

An Act to amend the Bihar Sales Tax Act, 1959. 

BE it enacted by the Legislature Of the State of Bihar in the 
Fourteenth year of the Kepublic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Sales Tax (Amendment) Act, 1963. 

(2) It shall come into force on such date as the State Government 
may by notification appoint. 

Notes 

Object.—The Objects of this Act are to raise}the upper limit of 9 per cent to 
12 per cent in section 6 of the principal Act and to confine the concessional rate of 
tax mentioned in section 6A to the State Government or the undertakings wholly 
owned or financed by it. [For the Statement of Objects and Reasons. see the 
Bihar Gazette, Extraordinary, No. 124, dated March 15, 1963 ]. 

2. Amendment of Sec. 6 of Bihar Act XIX of 1959.—In the proviso 
to sub-section (2) of sec. 6 of the Bihar Sales Tax Act, 1959 (Bihar Act 
XIX of 1959) (hereinafter referred to as the ‘said Act’), for the figure 
and words “y per cenim”, the figures and words “12 per centum”, shall 
be substituted. 

3. Amendment of seo. 6A of Bihar Act XIX of 195 .—In olause (a) 
of sub-sec, (f) ofzsec. 6A of the said Act, for tbe word “Government”, 
wherever it occurs. the words “the State Government”, shall be substi- 


tuted. 


Published in the Bihar Gazette, Extraordinary, No. 481, 
` dated October 11, 1968. 
DEPARTMENT OF AGRICULTURE AND ANIMAL 
HUSBANDRY. 

No. 15930. —The 9th October, 1963.—In exercise of the powers con- 
ferred by sub-section (3) of section 1 of the Bihar Preservation and Im- 
provement of Animals Act, 1955 (Bihar Act IT of 1956), the Governor 
of Bihar is pleased to order that provisions of section 3 of the said Act 
in respect of bull, bullock and she-buffalo shall come into force with 
effect from the date of publication of this notification throughout the 
whole of the State of Bihar. 

Published in the Bihar Gazette, Part II], No. 40, dated October z, 1863, 
REVENUE DEPARTMENT. : 

No. A/T-.08/63—6490-R —The i4th September, 1963.—In exercise 
of the powers conferred hy section 264 of the Cbhotanagpur Tenancy Act 
1918 (Bengal Act VI of 1908), the Governor of Bihar is pleased to make 
the following amendments to tne Chotanagpur Tenancy Rules, 1959, 
the same having been previously published as required by section 266 
of the said Act, namely :— 

Amendments 

After rule G5 of the said Rules, the following Part shall be inserted, 
namely :— 

CX \-Correction of bonafide or material error in record-of-rights. 
13A. Notice to the parties concerned and enguiry before correction of 
bona fide or muterial error in record-of-rights under section 90.—(a) Before 
holding an enquiry under section 90, the Depnty Commissioner of the 
Revenue Officer specially empowered by, th: State Government, as the 
case may be, shall cause to be served on the parties concerned a notice 


t 
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, containing the particulars of the error in the record-of-rights proposed 
to be corrected, at least fourteen days before the date fixed for the 
enquiry. i 

(b) The parties concerned will have the right to file written state- 
ments and to adduce evidence both oral and documentary in support of 
their claims. Only amemorapdum of the evidence shall be recorded". 

Published in the Bihar Gazette, Part II, No. 89, dated 
September 25, 1963. ` 
_ REVENUE DEPAKTMENT 


No. A/T.-109/d3 —6318-R.—The 9th September, 1963.—In exercise 
of the pəwers conferred by section 189 of the Bihar Tenancy Act, 1885 
(VIII of 1885), the Governor of Bihar is pleased to make the following 
amendments to the rules under the Bihar Tenancy Act (VIII of 1885), 
the same having been previously published as required bv section 190 
of the said Act, namely :— 

Amendments. 

lL. After rule 63 ot the said rules, the following rule shall be inser- 
ted, namely:— 

“G:A, Revision of entry in the draft record-of rights, order or decision 
and appeal against order passed under sub-section (3) of section 108A.— 
(a) Before revisinz, under sub-section (3) of section 103A, any entry in 
the draft record-of-rights or any order or decision, the Revenue Officer 
specially empowered by the State Government in this behalf. shal) hear 
the parties concerned and for that purpose cause to be served on them 
a notice, containing the particulars of the entry, order or decision, pro- 
‘posed to,be revised, at least fourteen days before the date fixed for. 
hearing. 

(b) Every appeal against an order passed under sub-section {3) of, 
section 103A shall be preferred within thirty days from the date of the 
- order. 

(c) If the order under sub-section (3) of section 103A was passed 
by au Assistant Settlement Officer, the appeal will lie to the Settlement 
Officer or to the Charge Officer and if the order was passed by Settle- 
ment Officer or the Charge Officer, the appeal shall lie to the Comnufis- 
sioner-of the Division”. x 

2. In rule 89 of the said rules, for the words “bona fide omissions 
or mistakes” the words “bona fide or material error” shall be substituted. 

3. After rule 89 of the said rules, the following rule shall be inser- 
ted, namely :— 

“BA. Notice to the parties concerned and enqutry before correction of 
bona fide or matertal error in record-cf-rights under secitton 108A.—(a) 
Before holding an enquiry under section 108A, the Collector or the 
Revenue Officer specially empewered by the State Government, as the 
case may be shall cause to be served on the parties concerned a notice 
containing the particulars of the error in the record-of-rights proposed 
to be corrected, at least fourteen days before the date fixed for the 
enquiry. 

(b) The parties concerned will have the right to file written state- 
ments and to adduce evidence, both oral and documentary, in support 
of their claims. Only a° memorandum of the evidence shal} be recor- 
ded’’, 

s 


» 
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Published in the Bihar Gazette, Extraordinary, No.385, dated 
the 20th August 1963, - ' ' 
. REVENUE DEPARTMENT. t 

No. ACL-1025/63—8243-L.R.—The löth August, 1963,—In exer- 
cise of the powers conferred by clause (b) of section 2 of the Bihar Land 
Reforms (Fixation of Ceiling Area and Acquisition of Surplus Land) 
Act, 1961 ‚Binar Act XII of 1962), the Governor of Bihar is pleased to 
appoint _ : 

(a) all Anchal Adhikaris/Circle Officers/Block Development Officers 
to discharge, witnin the local limits of their respective jurisdiction, the 
functions of a Collector under sections 20, 33, 35 and 39 of the said Act} 

(b) ali Land Retorms Deputy Collectors to discharge, within the 
local limits of their respective jarisdiction,— 

(i) the functions of a Collector under sections 13, 14, 22, 33, 35 and 
39 of the said Act ; and i j 

(ii) in the absence of Anchal Adhikari/Circle Officer /Block Develop- 
ment Officer, the fuuctions of a Collector under section'20 of the said 
Act; and ‘ 

` (c) all officers inchargé of a subdivision of a district to discharge, 
within the loca! limits ot their respective jurisdiction,— 

(1) all the functions of a Collector under the said Act except powers 
under sections 13, 14, 20 and 22 of the said Act; 

(1i) ın the absence of Land Reforms Deputy Collector, the functions 
of a Collector under sections 13, 14 and 22 of the said Act ; and 

(ili) in the absence of Anchal Adnikari/Circle Officer/Block Develop- 
ment Officer and Land Reforms Deputy Collector, the functions of 
Collector under section 20 of the said Act. e : 

Published in the Bihar Gazette, Part II, No. 39, ` 
dated September 25, 1963. 
DEPARTMENT OF'LABOUR AND EMPLOYMENT» i. 0 5! 

No. L/Fi-10\7/03 L&«.—-6981.—The 8rd September, 1963.—In 
exercise of the powers conferred by sections 89 and 112 of the Factories 
Act, 1948 (LXIII of iy4:), the Governor of Bihar is pleased to make 
the following amendments to the Bihar Factories Rules, 1950;-the same 
having been previously published as required by section 115 of the said: 
Act, namely : — , : Ki 

; Amendments 

In the said kules— ! 

(i) for rnle 97, the following rule shall be substituted, namely : — 

“97, Notice of poisoning or disease.— As soon as an worker in: aby 
factory contracts any disease specified in the schedule appended to tke 
Act, the Manager of the factory shall senda notice thereof in Form no.: 
ly to the following authorities :— 

(1) Chief Inspector, ee 

(2) Inspector. i : 

(3) Medical Inspector. -o ` i 

(4) Certifying Surgeon”; and Sii 

(ii) for Form no. 19, the following Form shall be substsiuted i 
namely :— iey i 


ž 


4 era nid ie x e 4 ode 
-FORM No. ly. 
(See Rule 97.) a 
Notice of poisoning or disease 
1. Name of factory ee 


e wee 
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ORDINANCE, love. 
a a a ee 
2. Address and location of factory... a 
8. Name of worker affected by poisoning or disease. 
Bi BOR scecve laiiecs vnwoseeetss tereg ABCrerreessecesserseeens Pavia 
5. Serial number of the worker in the register of adult/ 
child workers. 
6. Permanent or home address of the worker. 
7. Department and process or operation on which the 
worker was normally employed. 
8. Department, process or operation on which the 
worker was employed at the time when the poisoning or 
disease was detected or reported. 
9. Nature of poisoning/disease tie 
10. Date on which the poisoning/disease was detected/ 
reported. 
li. Was the pisoning/disease detected or reported by 
the ne Surgeon, 


ETITI PMO mere ear eonereererreses 


Signature of the Manager.” 
Copy to— 
the Chief Inspector of Factories, 
the Inspector of Factories, 
the Medical Inspector of Factories, 
the Certifying Surgeon, 
To be filled in by me Chief eaves coup ienecron rake Inspector. 
Serial no. of case.. hoii 
Remarks.. pree kaiii 
Pablished in the Bihar Gazette, Extraordinary, No. 226, 
dated May 7, 1963. 
The Bihar School Examination Board (Amendment) Ordinance, 1963, 
Bihar Ordinance No. 1 of 1963. 
An Ordinance to amend the Bihar School Examination Board Act, 


Preamble, —WHEREAS the Legislature of the State of Bihar i is nat 
in session ; 

AND WHEREAS the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to amend the Bitar School Examination Board Act, 1952 (Bihar Act 
VII of 1952), in the manner hereinafter appearing ; 

NOW, THEREFORE, ia exercise of the powers conferred by clause 
(1) ot article 213 of the Coustitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 

l. Short titls.—This Ordinance may be called the Bihar School 
Examination Board (Amendment) Urdinance, 1963. 

2. Amendment of section 4 of Bihar Act VII of 1962.--In section 4 
of the Bihar Schoo! Examination Board Act, 1952 (Bihar Act VII of 
1¥52) (hereinafter referred to as the said Act), after sub-section (4), the 
following sub-section shall be inserted, namely :— 

*(5) A person who holds office ag Chairman shall, on the expiration 
of his term of office, be eligible for re- ‘appointment to that office tor 
further. periods not exceeding three years in aggrégate.” 

8. Amendment of seciton 6 of Bihar Act VII of 1962,—In sub-sec- 
tion (z) of section 6 of the said Act, clause (f) shall be omittea. 


. 
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_ 4. Amendment of section 15 of Bihar Act VII of 1952.—In sec- 
tion 15 of the said Act, sub-sections (2) and (3) shall be omitted. 





The Bihar School Examination Board (Amendment) Act, 1963. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 17th October 1983, was published in the Bthar 
Gazette, Extraordinary, No. 493, dated October 19, 1963. 

Bihar Act XIV of 1963. 

An Act to amend the Bthar School Examination Board Act, 1982. 

BE it enacted by the Legislature of the State of Bihar in the Four- 
teenth Year of the Republic of India as follows :— 

1. Short éttle.—This Act may be called the Bihar School Examina- 
tion Board (Amendment) Act, 1963. 

Notes 

Object —-The object of this Act is to replace Bihar Ordinance I of 1983 which 
abolished the system of internal assessment in the Secondary School Examinations 
and provided that the Chairman of the Board would be eligible to be reappointed for 
a further period of three years 

For the Statement of Objects and Reasons, see the Bihar Gazette, Extra- 
Ordinary, No. 427, dated the 31st September, 1963. 


- Amendment of section 4 of Bihar Act VII of 1952,—In section 4 
of the Bihar School Examination Board Act, 1952 (Bihar Act VII of 
1952) (hereinafter referred to as the said Act), after sub-section (4), the 
following sub-section shall be inserted, namely :-— 

“(5) A person who holds office as Chairman shall, on the expiration 
of his term of office, be eligible for reappointment to that office for fur- 
ther periods not exceeding three years in aggregate.” 

3. Amendment of section 6 of Bihar Act VII of 1952.—In sub-sec- 
tion (2) of section 6 of the said Act, clause (f) shall be omitted. 

. Amendment of section 15 of Bihar Act VII of 1952.—In sec- 
tion 15 of the said Act, sub-sections (2) and (3) shall be omitted. 

5. Repeal and Saving.—(1) The Bihar School Examination Board 
en) Ordinance, 1963 (Bihar Ordinance no. I of 1963), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
im exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or such action was taken. 





The Bihar Hindu Religious Trusts (Am2ndment) Act, 1963. 

The following Act of the Bihar Legislature, haviig been assented to 
by the Governor on the 17th October 1963, was published in the Bihar 
Gazette, Extraordinary, No. 494, dated October 19, 1963, 

Bihar Act XV of 1963. 

An Act to amend the Bihar Hindu Religious Trusts Act, 1960. 

BE it enacted by the Legislature of the State of Bihar in the Four- 
teenth Year of the Republic of India as follows :-— 

1. Short title—This Act may be called the Bihar Hindu Religious 
Trusts (Amendment) Act, 1963. v 

otes 


Object.—The object of this Act is to replace Bihay Ordinance No. II of 1983 
(Published in the Bikar Gazetie, Extraordinary, No. 229, dated May 7, 1963) which 
amended the Bihar Hindu Religious Trusts Act, 1950 to enable the State Government 
to supersede the Second Board of Swetamber Jain Religious Trusts and such*other 
Boards for a period of more than six months subject to a maximum of eighteen 
months ° 

For the Statement of Objects and Reasons, see the Bikar Gasetie, Extra- 
ordinary, No 423, dated September 11, 1963. 

e 
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2. Amendment of section 80 of Bihar Act I of 1951.—In clause (b) 
of sub-section (1) of section 80 of the Bihar Hindu Religious Trusts Act, 
1950 (Bihar Act I of 1951) (hereinafter referred to as the said Act), for 
the words “not exceeding six months”, the words “not exceeding six 
months at a time, but in any case not exceeding eighteen months in all” 
shall be substituted and shall be deemed always to have been substi- 
tuted. 

3. Extension of the period of supersesston of the Second Bihar State 
Board of Swetamber Jain Religious Trusts.—The period of supersession of 
the Second Bihar State Board of Swetamber Jain Religious Trusts under 
clause (b) of sub-section (1) of section 80 of the said Act by notification 
no, RE-137/62-—-5994-J., dated the 24th October 1962, and of apoint- 
ment of Shri Rameshwar Prasad, I. A. S. (Retired) under clause (b) of 
section 81 of the said Act by notification no. RE-137/S2—5995-J., dated 
the 24th October, 1962, to exercise and perform the powers and duties 
of the Board during the period of its supersession shall, notwithstanding 
anything contained in the said Act or the said notifications, extend till 
the date of promulgation of the Bihar Hindu Religious Trusts (Amend- 
ment) Ordinance, 1963 (Bihar Ordinance II of 1963) and six months 
thereafter. : 

4. Repeal and saving.—{t) The Bihar Hindu Religious Trusts 
(Amendment) Ordinance, 1963 (Bihar Ordinance no. II of 1963), is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or such action was taken. 





The Bihar Panchayat Raj (Amendment) Act, 1963. 

The following Act of the Bihar Legislature having been assented to 
by the Governor on the 17th October 1963, was published in the Bihar 
Gazette, Extraordinary, No. 497, dated October 19, 1963. 

Bihar Act XVI of 1963. ° 

An Act to amend the Bihar Panchayat Raj Act, 1947. 

BE it enacted by the Legislature of the State of Bihar in the Four- 
teenth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Bihar Panchayat Raj 
(Amendment) Act, 1963. à 

g otes 


Object —The object of this Act is to replace Bihar Ordinance IV of 1963 by an 
Act and the amendment to the Bihar Panchayat Raj Act provides that a Gram Pan- 
chayat shall consist of every person who is enrolled as an elector in an electoral roll 
of an Assembly Constituency of the State of Bihar, for the time being in force, as 
relates to the local areas comprised within.the limits of the Gram Panchayat 

For the Statement of Objects and Reasons, see the Bihar Gazeties, Extraordinary, 
No 480, dated October 10, 1963. 


2. Subsitiution of new section 4 of Bihar Act VII of 1948.—For sec- 
tion 4 of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948) 
(hereinafter referred to as the said Act), the following section shall be 
substituted, namely :— 

“4, Membership 8f the Gram Panchayat.—Every Gram Panchayat 
shall consist of all persons enrolled as electors in so much of the electoral 
rolf or rolls of an Assembly fonstituency of the State of Bihar, for the 
time being in force, as relates jo the local areas comprised within the 
limits of the Gram Panchayat.” 

3. Repeal of section 5 of Bihar Act VII of 1948.—Section 5 of the 
said Act shall Be omitted. ° 
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4. Amendment of section 80 of Bihar Act VII of 1948.—In clause (b) 
of sub-section (2) of section 80 of the said Act, the words, figures and 
brackets “and the manner in which the register under sub-section (2) of 
section 5 shall be revised” shall be omitted. 

5. Application to incomplete electtons.-The provisions of section 4 
of the said Act, as substituted by section 2, shall apply, notwithstanding 
that any step for holding an election in a Gram Panchayat has been 
taken but the election has not been completed before this Act comes into 
force and every such election shall on commencement of this Act be held 
under the said Act as amended by this Act. 

6. Power of State Government to remove dificulties.—If any difficulty 
arises in giving effect to the provisions of this Act the State Government 
may, as occasion may require, by order, do anything, not inconsistent 
with this Act, which appears to it necessary or expedient for the purpose 
of removing the difficulty. . 

7. Repeal and saving.—(1) The Bihar Panchayat Raj (Amendment) 
Ordinance, 1963 (Bihar Ordinance no. IV of 1963) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 

- be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on the day, on 
which such thing or action was done or taken. 





The Bihar Sugar Factories Control (Amendment) Act, 1963. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 17th October 1963, was published in the Bshar 
Gazette, Extraordinary, No. 496, dated October 19, 1963. 

Bihar Act XVII of 1963. 

An Act to amend the Bihar Sugar Factories Control Act, 1937. 

BE it énacted by the Legislature of the State of Bibar in the Four- 
teenth Year of the Republic of India as follows :— 

. 1. Short title. —This Act may be called the Bihar Sugar Factories 
Control (Amendment) Act, 1963, 


Notes 

Object.—The object of this Act is to replace Bihar Ordinance No. ITI of 1963. 
The amendments to the Bihar Sugar Factories Control Act, 1937 provide for the 
setting up of a composite tax structure under which cess shall be levied on sugarcane 
brought from outside into the local areas for consumption, use or sale therein and pur- 
chase tax shall be levied on sugarcane produced in the area and purchased by the 
Sugar factory. Theamendments have been made in light of the Supreme Court 
Judgment in Civi] Appeal No. 35 of 1959 (Diamond Sugar Mills, Ltd v. State of 
Uttar Pradesh). : i í 


For the Statement of Objects and Reasons, see the Bihar Gazette, Extraordinary, 
No. 478, dated October 8, 1963. 


2. Substitution of new sections for section 29 of Bihar Act VII of 
1937.—For section 29 of the Bihar Sugar Factories Control Act, 1937 
(Bihar Act VII of 1937), the following sections shall be substituted and 
shall be deemed to have been substituted with effect from the Ist day of 
January, 1972, namely :— 

“29. Cess and tax on cane.—The State Government may, by noti- 
fication, impose— : 

(a) a cess not exceeding fifty-one naya patse per quintal on the entry 
ef sugarcane into a local area, specified in such notification, for consump- 
tion, use or sale therein ; 

*(b) a tax not exceeding fifty-one saya patse per quintal on the pur- 
chase of sugarcane by or on behalf of the occupier of a factory : 

Provided that such tax shall not be payable*in respect of sugarcane 
for which a cess imposed under clause (a) is payable., 


+. 
i 


54 THE BIHAR DISTRICT BOARDS AND LOCAL BOARDS (CONTROL | 1963 
AND MANAGEMENT) (AMENDMENT) ACT, 1963. 
a 











29A. Reduction or remission of cess and exemption from payment of 
tax.—Notwithstanding anything contained in section 29, where, regard 
being had to the special facts and circumstances of any factory, the 
State Government considers that the imposition of such cess or such tax 
shall be inequitable or will invotve hardship, it may, by notification, 

(a) reduce or remit, in whole or in part, such cess in respect of sugar- 
cane intended to be used in such factory for any purpose specified in the 
notification ; 

(b) exempt from such tax purchases in any area or areas or any 
class or classes of purchases specified in the notification.” 

' 3. Repeal and saving.—(1) The Bihar Sugar Factories Control 
(Amendment) Ordinance, 1963 (Bihar Ordinance no. III of 1968), is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under'this Act, as if this Act were in force on the day on 
which such thing was done or such action was taken. 


The Bihar District Boards and Local Boards (Control and 

i Management) (Amendment) Act, 1963. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 17th October 1963, was published in the Bihar 
Gazette, Extraordinary, No, 495, dated Octoberj19, 1963. 

` ihar Act XVII of 1963. 
An Act to amend the Bihar District Boards and Local Boards (Control 
and Management) Act, 1958. 
BE it enacted by the Legislature of the State of Bihar in the Four- 
teenth Year of the Republic of India as follows :—. 
© ` 1 Short title.—This Act may be called the Bihar District Boards 
and Local Boards Control and Management) (Amendment) Act, 1963. 
Notes i 
Object. — The object of this Act is to continue the term of appointment of 
ersons appointed for five years to perform the powers, duties and functions of the 
istrict ds and Local rds under section 2(2) of the Bihar District Boards and 
Local Boards (Control and Management) Act, 1958, as amended subsequently. 

For the Statement of Objects and Reasons, see the Bihar Gasette, Extra- 
ordinary, No. 479, dated the 9th October, 19883 - : 

2. Amendment of section 2 of BihariAct XX of 1958.—In sub-sec- 
tion (2) of section 2 of the Bihar’ District Boards and Local Boards 
(Control and Management) Act, 1958 (Bihar Act XX of 1958), for the 
words “not exceeding five years”, the words “not exceeding six years” 
shall be substituted. 

3. Repeal and saving.—(1) The Bihar District Boards and Local 
Boards (Control and Management) (Amendment) Ordinance, 1963 (Bihar 
Ordinance no. V of 1962), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or such action was taken. 
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The Assam Appropriation (No. I) Act, 1963. 
” The following Act of the Assam Legislative Assembly which recei- 
ved the assent of the Governor on the 28th March, 1963, was pub- 
lished in the Assam Gazette; Extraordinary, No. 10, dated March 30, 


1963. 





Assam ` Act No. I of 1963. 


r * * * 
(For the remaining text of the Act, sée the Assam Gazette, Extra- 
ordinary, ‘No. 10, dated March, 30, 1963. _ Editor.) 





The Assam Appropriation (No. III) Act, 1963. 

The following Act of the „Assam Legislative Assembly which recei- 
ved the assent of the Governor on the 28th March 1963, was pub- 
lished in the Assam Gazette, Extraordinary, No. 10, dated March 30, 
1963. 

Assam Act No II of 1963 
* * ` k 
(For the remaining text ofthe Act, see the Assam Gazette, Extra- 
ordinary, No. 10, dated March 30, 1963. Editor.) 
The Assam Appropriation Act (No I) of 1963. 
*, The following -Act of the Assam Legislative -Assembly which recei- 
ved the assent of the Governor on the 30th March 1963, was published 
_in the, Assam .Gazetie, Extraordinary, No. 13, dated March 30, 1963. 
Assam Act No. It of 1963. 
6 
; (For the A aia of the Act, see the Assam Calls Extra- 
ordinayy, No. 13, dated March 30, 1963. ~ Editor.) 
The Assam Finance Act, 1963. 

* The following Act of the Assam. Legislative Assembly which received 
the assent of the Governor on the 22nd April, 1963, was published in 
the Assam Gazette, ‘Extraordinary, No. 17, dated April 23, 1999; 

i Assam Act No. IV of 1963. 
_ An Act to fix the rates at which Agricultural Income shall be taxed under 
the Assam Agricultural Income-tax Act, 1989- ` 

Preamble—WHEREAS it is expedient to fix the rates at which Agri- 
cultural Income shall be taxed under the Assam Agricultural Income» 
tax Act, 1939 (Assam Act IX of 1939); - 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short title iad extent. —(1 l} This Act may be caled the Assam 
Finance Act, 1963. j 

{2) It extends to the. whole of Asem 

Notes, ae 

Object. —The object of this Act according to tthe preamble is to fix the 

rates at Thich Agricultural neome ‘ghall. be taxed unger the Assam Agricultural 


Income-tax Act, 1939. 
2. Rates of Agricultural - -Income-tax.—The rates of Agricultural 


Income-tax for the year beginning on the Ist April, 1963, shall, fér the 
urposes of-sections 3 and 6 of the Assam Agricultural Income-tax Act, 
1939 (Assam Act TX of 1939}, be the rates given below— 


2 THE ASSAM SALES TAX (AMENDMENT) ACT, 1963, [ 1963 





rs If the case of every Hindu Undivided or Joint Family— 
ee the rate applicable, under the list of rates contained in para- 

graph B, below, toa sum. equal to the share of a brother if such share 
exceeds Rs. 6,000 ; 

(b) At two naye paisein the rupee, if the share ofa brother is 
Rs. 6,000 or less. 

- B. In the case of every individual, Firm, and a Association. of 
persons. (other than Companies)— 


Rate 
a) On'the first Rs, 1,500 of total income - ate Nil 
3 On the next Rs. 3,500 of total income ‘` '.:. Four Naye Paise in the rupee. 
c) On thë next Rs, 2,500 of total income .. Eight Naye Paise in the rupee. 
.(d) On the next Rs 2,500 of total income - ... Twelve Naye Paise in the rupee. 
e) On the next Rs. 2,500 of total income .. Fifteen Naye Paise in the rupee. 
f) On the next Rs. 2, 600 of total income ... Ninteen Naye Paise in the rupee. 
8) On the next Rs. 6,000 of, total Income .., Twenty-seven Naye Paise in the 
Tu 
h) On the next ‘Rs. 30,000 of totalincome... Tht, sen Naye Paise in the 
rupee. 
{i) On the next Rs, 60,000 of total income .. Forty-five Naye Paise in the rupee. 
j) On the next Rs, 1,00,000 of totalincome ... Fifty-five Naye Paise in the rupee. 
) On the balance òf total income A Fify-seven Naye Paise in the rupee. 
C. In the case of-every Company— ; 
Rate 
(a) The total income of which does not exceed 
Rs. 1,00,000. A 
On the whole of total income Forty-five Naye Paise in the rupee. 
(b) The total income of which exceeds Re 
1,00,000 but does not exceed Rs. 2,00,000. 
On the whole of total income «. Fifty-five Naye Paise in the rupee. 
(c) The total of income of which exceeds 
Rs. 2,00,000. areas 
On the whole of total income +» Fifty-seven Naye Paise in the rupee. 


Provided always that— 

(i) no Agricultural Income-tax shall be payable on a total Agricul: 
tural Income which does not exceed Rs. 3,000 ; and 

(ii) the Agricultural Income-tax payable shall in no case exceed half 
the amount by which the total selenite ‘Income exceeds Rs. 3,000. 

otes . 

Section 2’ fixes the rates of Agrtouoral Income-tax for the year beginning 1st 
April, 1983. 
The Assam Sales Tax (Amendment) Act, 1963. 

The following Act of the Assam Legislative Assembly which recei- 
ved the assent of the Governor on 22nd April, 1963, was published in the 
Assam Gazette, Extraordinary, No. 17, dated April 23, 1963. 

Assam Act No. V of 1963. 

An Act further to amend the Assam Sales-tax Act, 1947. 

Preamble.—Whereas-it is expedient further to amend the Assam 
Sales Tax Act, 1947 (Assam Act XVII of 1947), hereinafter called 
the principal Act,-in the manner hereinafter appearing. 

It is hereby enacted in the Fourteenth Year of the Republic of 
iy as follows :— 

, Short tiile, extent and commencement.— (1) This Act may be 
er the Assam Sales Tax (Amendment) Act, 1963. 
2) It shall have, the like, extent as the principal Act. 


3) “It shall come into force on the first day of April, 1963. 
Notes 
” Object.—The objects of this Act-are to` do away with the provisions of publica- 
tion of the list of registered dealers to increase the rate of deduction from the gross 
turnover in view of the raise in the tate of sales- tax on special goods from 7 per cent 


r 


é t 
. 7 il . 
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to 10 per cent ; to raise the rate of sales-tax from 7 per cent to 10 per cent on special 
goods and to levy sales-tax on kerosene. 
For the Statement of Objects and Reasons, see the Assam Gasstis, Extraordinary, 
No. 7, dated March 21, 1963. i 
. Deletion of Section 13 of Assam Act XVII of 1947.— Section 
13 of the principal Act shall be deleted. 

3. Amendment of Section 15 of Assam Act XVII of 1947.— In sec- 
tion 15 of the principal Act, in sub-section (3) for the figure “6.54” 
against item 1, the figure ‘‘9.09’’ shall be substituted. 7 

4. Amendment of Schedules II and III to Assam Act XVII of 
1947,— In the principal Act— 

(a) In Schedule II, for the words “seven naye paise in the 
rupee” against serial “No. 1, the words “ ten naye paise in the rupee” 
shall be substituted. BU 

(b) In Schedule HI, item No. 18 shall be deleted. 





The Assam Finance (Sales Tax) (Amendment) Act, 1963. 

The following Act of the Assam Legislative Assembly which re- 
ceived the assent of the Governor on 23rd April, 1963 was published in 
the Assam Gazette, Extraordinary, No. 17, dated April 23, 1963. 

Assam Act No. VI of 1963. 
An Act further to amend the Assam Finance (Sales Tax) Act, 1956. 

Preamble.— WHEREAS it is expedient further to amend the 
Assam Finance (Sales Tax) Act, 1956 (Assam Act XI of 1956), here- 
inafter called the principal Act, in the manner hereinafter appearing: 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Assam Finance (Sales Tax) (Amendment) Act, 1963. 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force on the first day of April, 1963. 

otes 

Object.—The objects of this Act are to provide a right of appeal to the Board; 
to bring the powers of the Commissioner to revise the orders passed under the Act 
in line with the powers under the other Taxation Acts; to allow deductions from dea- 
ler’s oss turnover in certain circumstances; to provide for disclosure of informa- 
tion for the purpose of prosecution under the Prevention of Corruption Act, 1947; to 
clarify the position regarding the liability of a dealer to pay tax on the stock-in- 
hand whenever any commodity is transferred from the Assam Sales Tax Act, 1947 
to the present Act and to delete sections 48 and 44 which are of use no more, 

For the Statement of Object and Reasons, see the Assam Garetie, Extraordinary, 
No. 7, dated March 21, 1963. 

2. Amendment of section 2 of Assam Act XI of 1956.—In section 
2 of the principal Act— 

(1), the following shall be inserted as clause (1A) before clause 
(1), namely :— 

“(1A) ‘Board’ means the Assam Board of Revenue constituted 
under the Assam Board of Revenue Act, 1962 (Assam Act XXI of 
1962) or under any statutory modification of re-enactment thereof.” 

(2) for sub-clause (ii) of clause (9), the following shall be subs- 
tituted, namely :— >. 

‘(ii) 9.09 per centum - inthe case of goods taxed at .the rate of 10nP. 
in the rupee ; 


884 4 ow . in the'case of goodsetaxed at the rate of 4 nP. in 
the rupee ; 

1.96 ‘i , in’ the case of goods taxed at the rate of 2 „P. in 
5 the rupee ; 

0.99 Ge i in the case of goods taxed at the rate of 1 nP. in 


the rupee; ” 


3. Substitution of section 20 of Assam Act XI of 1956.— For section 
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20 of the principal Act, the following shall be substituted, namely :— 

“20. Revision by Commisstoner.— (1) The Commissioner may 
call for and éxamine the record of any proceeding under this Act, 
and if he considers that any order passed therein by any person appoin- 
ted under section 4 to assist him, is erroneous in so far as it is pre- 
judicial to the interest of the ‘revenue, he may, after giving the dealer 
an opportunity of being heard and after making or causing to be 
made such enquiry ashe deems necessary, pass such orders thereon 
as the circumstances of the case justify, including an order enhanciing 
or modifying the assessment, or cancelling the assessment and direct- 
mg a fresh assessment. 

(2) In the case of any order other than an order to which sub-section 
(1) applies, passed by any person appointed under section 4 to assist him, 
the Commissioner may, either of his own motion or on a petition by a 
dealer for revision, call for the record of any proceeding under this Act 
in which any such order has been passed and may make such enquiry or 
cause such enquiry to be made, and subject to the provisions of this Act, 
may pass such orders thereon, not being an order prejudicial to the dealer, 
as he thinks fit. 

(3) In the case of a petition for revision under sub-section (2) by a 
dealer, the petition must be made within ninety days from the date on 
which the order in question was communicated to him or the date on 
which he otherwise came to know of it, whichever is earlier : 

Provided that the Commissioner before whom the petition is filed 
may admit it after the expiration of the period of ninety days if he is 
satisfied that for reasons beyond the control of the petitioner or for any 
other sufficient cause, it could not be filed within time. 

(4) the Commissioner shall not revise any order under this section in 
the followlng cases :— 

(a) where an appeal against the order lies under section 19 or 20A 
but has not been made and the time within which such appeal may be 
made has not expired, or in the case of an appeal to the Board, the 
dealer has not waived his right of appeal; or 

. -(b) where the order is pending on appeal under appeal under sec- 
tion 19; or . ° 

(c) where the order has been made the subject of an appeal to 
the Board. 

‘Explanation.— An order by the Commissioner declining to inter- 
fere shall, for the purpose of this section, be deemed not to be an order 
prejudicial to the dealer.” 

Notes 

The substituted section 20 brings the power of the Commissioner to revise the 
orders passed under the Act in line with the other taxation Acts. 

4. Insertion of section 20A in Assam Act XI of 1986.— After sec- 
tiod 20 of the principal Act, the following shall be inserted as section 
20A, namely :— . 

“20A. Appeal to the Board.— (1) Any dealer aggrieved by an 
order passed in appeal under section 19 or passed in revision under 
sub-section (1) of section 20 may appeal to the Board within sixty 
days of the date on which such order is communicated to him. 

(2) The Board may admit an appeal after the expiration of the 
sixty days referred to in sub-section (1), if it is satisfied that for reasons 
beyond the control of the appellant or for any other sufficient cause it 
could not be filed within time. 

(3) An appeal to the Board shall be in the prescribed form and 
shall be verified in the prescribed manner, and shall, be accompanied 
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. by a fee of twenty five rupees. : 
(4) The Board may, after giving the dealer an opportunity of 
being heard pass such orders thereon as it thinks fit, and shall com- 
municate any such orders to the dealer and to the Commissioner.” 
' Notes 


New section 20A confers a right upon a dealer to profer an appeal to the Board 
against orders passed under sections 19 and. 20. 


.5. Amendment of section 29 of Assam Act XI of 1956.— In clause (a) 
of sub-section (8) of section 29 of the principal Act after the words, 
brackets and figures “(Act XLV of 1860) ” the following words, figures 
and brackets shall be added, namely :— 

“or the Prevention of Corruption Act, 1947 (Act II of 1947)”. 

6. Amendment of section 42 of Assam Act XI of 1956.—In section 42 
of the principal Act, the following ‘shall be added at the end, namely:— 

“and provided further that’ such notification shall have no effect 
on commodity or commodities in the ‘possession of a dealer registered 
under the Assam Sales Tax Act, 1947 (Assam Act XVII of 1947), 
immediately before the appointed day. 

Explanation. Commodity or’commodities in possession include 
goods in transit from a dealer registered under the Assam Sales Tax 
Act, 1947 (Assam Act XVII of 1947) to another dealer so registered. 

7. Deletion of section 43 and section 44 of Assam Act XI of 1956.— 
Section 43 and section. 44 of the principal Act shall be deleted. 





ThefAssam Court-Fees (Amendment) Act, 1963. 

The following Act of the Assam Legislative Assembly which received 
the assent of the Governor on 23rd April, 1963 was published in the 
Assam Gazette, Extraordinary, No. 18, dated April 26, 1963. 

Assam Act No. VIII of 1963. 

An Act further to amend the Court-Fees Act, 1870, in tts application to 
Assam. 

Preamble.-WHEREAS it is expedient further to amend the Court- 
Fees Act, 1870 (Act VII of 1870), hereinafter called the principal Act in 
its application to Assam, in the manner hereinafter appearing. 

~ It is hereby enacted in the Fourteenth Year of the Republic of India, 
as follows :— i 

1. Shart title, extent and commencement.—(1) This Act may be called 
the Assam Court-Fees (Amendment) Act, 1963. 

(2) It extends to the whole of Assam. 


(3) It shall come into force with effect from the First day of April, 
1963. i 


Notes 

Object.—“The Bill seeks to raise the Court-Fees in certain cases”. (Vide State- 
ment of Objects and Reasons, printed in the Assam Gaseite, Extraordinary, No. 7, 
dated March 21, 1963. ] 

2. Amendment of Schedules I and II of Act VII of 1870.—In the 
principal Act— ek 

(1) In Schedule I, for articles number 6,7, 8 and 9 the following 
shall be substituted, namely :— 

Number 


“8. Copy or translation of | When such judgment or order is passed 
ajudgment or order not by any Civil Court othem than a High 
being, or having the forco Court, or by the Presiding Officer of any 
of, a decree. Revenue Court or Office, or by any other 

Judicial or Executive Authority 
{a) If the amount or value of the subject- One rupee. 
matter is fifty or le$s than fifty _ rupees. 





Proper Fee 
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Number ——— Proper fee 
(b) If such.amount or value exceeds Two rupees, 


7. Copy of a decree or order 
Having the force of a decree. 


8: Copy of'a any: document 
' liable to. stamp-duty’ under’ 
the Indian Stamp Act,. 1899- 
(Act II of 1898), when left 
by any party , toa suit. or 
proceeding’ in place of'the 
original idrawn. 

9. Copy of any revenue: or. 
judicial proceeding or order 
not otherwisé provided for 
by this Act, or ‘copy of any 
account, statement, report 
or the like, takiensouto of any 
Civil or,Criminal.or ‘Revenue 
Court or Office, or from, the 
office of ‘any chief officer 
charged with the executive: 
TROR of a Divi- 


fifty rupees, 


poh: 


aay] 
Whén such-, udi meet or order is Four rupees. 


passed by’a High 

When such decree. i order is 
made by any Civil Court other 
than a High Court, or by: any 
Revenue Court— 

@) If the amount or value ‘of the 
subject-matter of the suit wherein 
such decree or order is made is fifty 
or less than’ fifty’ rupees, 


(b)'.If-such ‘amount’ ‘or vale ex- ` 


ceeds fifty; rupees: 

When such. decree-or order. is: 
made b ra High Court. 

(a) ieri the’ stamp-duty charge 
able:on” the-.original' does not” ex- ` 
ceed one rupee: 


(b) In‘any other ‘case: 
For every’ three,, Hundred’ and’ 


‘sixty words, or. fraction: of three 
hundred an “sixty words. 


Two rupees. 


Three rupees, 
Seven rupees and 


fifty naye-paise. 


The amount of the 
duty chargeable on 
the original: 


4 


One'rupee. 


'Oneirupee.” 


"(2y For Schedle II, the following shall be substituted, namely :— 
«(Schedule II.~-Fixed fees): 





SCHEDULE. H 
Fixed Fees» ; 
Number. í = . Proper Feg 
1. Applica- (a) When presented to any officer of Fifty naye paise. 
tion or peti- the.Customs or Excise Department. or 
` tion. 


to any Magistrate by any- person having. 
dealings with the Government, and 
when. the subject-matter, of such. appli- 
cation relates exclusively to those 
dealings ; or 

when presented to any Municipal. 
Board:or: other local authority consti- . 


, tuted under any Act for the time. being. 


' in force“for the conservency or” impro- 


vement of any, place, if the. applica-- 
‘tion or petition rélates solely to such 
conservancy or improvement’; or 

when presented to any Civil. Court other 
than a papal ‘Civil Court of original 
jurisdiction, or to any Gourt. of Small, 
Gauses constituted ‘under Act No: 11 of 
1865-or under ‘Act’ 16 of 1868, section 
20-or-to.a Colleetor or other ‘officer of 
revenue in relation to any suit or case 








or Revenue Court, or tọ any Board or 
‘executive’ officer for the purpose of 
obtaining a copy or translation of any 
j ent, decree or order passed by 

Court, Board: or officer, or of any 
other document on record in such Court 
or On 

(b) When presented toa Regional 
- Transport Authority or State Transport 
Authority containing a prayer -for per- 
mits for Contract Carriage, Stage Carri- 
age, Private Carrier or Public Carrier or 
for any: other. purpose. 

(c) When «containing a complaint or 
charge of any offence other than an 
offence for which police-officers may, 
under the Criminal Procedure Code, 
arrest without warrant and presented to 
any Criminal Court ; or 

when presented toa Civil, Criminal 
or Revenue Court, or toa Collector, or 
-any revenue’ officer having jurisdiction 
__equal or subordinate to.a Collector, or 
“to any Magistrate in-his executive capa- 
city, and not otherwise provided for by 
this Act ; or to deposit in Court revenue 
or rent ; or 

for determination by a Court of the 
amount of compensation to be paid: by, a- 
landlord to his tenant ; or 

when presented to a Collector or other 
officer making a settlement of land reve- 
nue, or to a Board of Revenue,, on a 
Commissioner of Revenue, relating. to. 
matters connected with the assessment 
of land or the ascertainment of rights’ 
thereto or interest therein, if presented 
previous to the final confirmation of. 
such settlement ; or 

when presented to any officer of land 
revenue by any person holding tempo- 


- rarily.settled:land-under direct engage- 


ment with Government, and when the 
subject-matter ‘of. the application or 
‚petition: relates exclusively to such 
engagement. 

(d) When presented:to a Chief Com- 
missioner or other Chief Controlling. 
Revenue or Executive Authority, or to 
a Commissioner of Revenue or Circuit. 


` or toanv chief officer’ charged’ with the 


Proper Fee 


“PART VIII }. ASSAM ACT NO. VIII oF 1963, 
Number Dia 
1. Application in which ‘the amount or value of the 
or petition subject-matter is less than fifty rupees; 
—conid. or when presented to. any Civil, Criminal 


Seven rupees and 
fifty naye paise. 


In the case of 
a complaint or 
charge of an 
offence presented 
to a criminal 
court orin the 
case of an appli- 
cation or peti- 
tion presented to 
any officer of 
land revenue by 
any person hol- 
ding temporari- 
ly settled land 
under direct en- 
gagement with 
Government, 
anid when the 
subject-matter 
ofthe applica- 
tion, on petition 
relates exclusi- 
vely to such 
engagement one 
rupee and. fifty 
ńaye paise and 
in other cases 
one rupee. 


Three rupees, 
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Number* 


T. Applicatian ar petition 


—ctoncid. 


' 
i 


1 


1A. Application to any 


Civil Court that records 
may be called for from 


executive administration of a Division 
and not otherwise provided for by this 
Act. 
(e ) Whon presented to a High Court. 
() When presented to any officer 
containin prayer for settlement: of 


. fishe erry, forest produce, forest 


mahals, elephant.mahals, or an offer 
giving terms for acceptance of Govern- 
ment for any construction or an ap li 


. cation for a permit-or license to d 
„controlled commodities. 


(g) When presented to an Approptiate 
Revenue Authority for demarcation of 
land—> - 

(i): when the area of such land does 
not exceed one hectare; > 

(ii) for each subsequent area, of one 
hectare or part theréof. 
When the Court grants the application 
and is of opinion that the transmission 
of such records involves the use of the 





'[ 1963 


Proper Fee 


Six rupées. ` 
Seven rupees and 
fifty naye paise, 


Two rupees- 
One rupee. 
One rupee and 


fifty naye 
in addition to « 


another Court. post. any feo levied on 
or the applicatiou— 
l. under clause (a), 
k i clause (c) or cla- 
i i use (e} of Article 
i l of this Sche- 
dule. 
2. ‘Application for leave to os cosvee ses One rupee. 
Sue asa pauper.’ 
8. Application for leave to oe When presented toa a District Two rupees. 


` appeal as a pauper. 


bo A senserssoserovocoaseerisass oe 


Court. 


(b) When presented toa Commis- Three rupees. 


sioner or a High Court. 


5. Plaint or memorandum 
. of appeal in a suit to esta- 
_ blish or disprove a right of 


‘occu 
6. Bail-bond or other ins- 


} 
trument of obligation given ; soo menea 
in pursuance of an order. 
made by a Court or Magis- 
trate under any section, of 
the Code'of perce 


dure, 1898 ae V of 1898), o 
Civil Procedure. 
1808 (Act V of 1908), 
' not, otherwise provided for 


the Code o: 


by this Act. 


and 


i. Undertaking under sec- 


tion 49 of the Indian Divorce 


Act 1869 (Act IV of 1869). 


Ba usasonaoasanvssneenae 


10. Mukhtamama 
Wakalatnama. 


or 
+ 


J = 


One rupee. 


When presented for the conduct of 


any one case— 


(a) to any Civil or Criminal Court 


other than a High Court, or toany 
Revenue Court or to any Collector or 
Magistrate, or other executive officer 
except such as are mentioned in clauses 
(b) and (c) of this Number ; 

(b) toa Commissioner of Revenue, 
Circuit or Custóms or to any officer 
charged with.the executive administra- 
tion of a Division, not being the Chief 
Revenue or Executive Authority ; 

e 


One rupees. 


Two rupees and 
fifty naye paise. 
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Number 
10. Mukhtarnama 
Wakalatnama—concld. 


or 


11, Memorandum of 
appeal wnen the appea) is 
not froma decree or an 
order having the force of 
adecree, andis present- 
ed. 


12. Caveat seo 

18. Application under 
Act No. 10 of 1859, sec- 
tion 26, or Bengal Act 
No. 6 of 1862, section 9, 
or Bengal Act No. 8 of 
1889, section 37. 

14. Petition in a suit 
under the Native Con- 
verte’ Marriage Dissolu- 
tion Act, 1866 (Act XXI 
of 18686). 

LS. sseccsvescascceresooees oo 

16. ..... Saskian sinin esnsosee 
17. Plaint or memo- 
randum of appeal in each 
of the following suits :— 

(i) to alter or set aside 
a decision or 
order of any of the -Civil 
Courts not established by 
Letters Patent or of any 
Revenue Court; - 
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fc) toa High Court, Chief Com- 
missioner, Board ot 
other Chie? Controlling Revenue or 
Executive Authority, orjan appel- 
late authority prescribed under the 
Motor Vehicles Act, '939 (Act IV of 
1889) orto an appellate authority 
prescribed under the Assam Sales 
Tax Act, 1947 (Assam Act XVII of 
1947). 

a) to any Civil Court other than 
a High Court, or to any Revenue 
Court or executive officer other than 
the High Court or Chief Controlliog 
Revenue or Executive Authority 
except an authority specified in 
clause (b) ; 

{b} to an Excise appellate autho- 
rity under Rule 340 of the Assam 
Excise Rules ; 

(c) to a High Court or Chief Com- 
missioner, or other Chief Controlling 
Executive or Revenue Authority 
except an authority prescribed in 
clause (b) ; 

(d) to an Exciae Appellate Autho- 
rity under Rule 341 of the Assam 
Excise Rules ; 

(e) to a High Court in miscel- 
laneous revenue matters except (f) 
below orto an appellate authority 
prescribed under the Motor Vehicles 
Act, 1939 (Act IV of 1939) ; and 

(f) to a High Court in appeal and 
revision matters arising out of set- 
tlement of fisheries— 

(i) whea the bid money is below 
ten thousand rupees ; 

(ii) when the bid money is above 
ten thousand rupees but below 
twenty thousand rupees; 

(iii) when the bid money is above 
twenty thousand rupees. 


vereor 


Revenue or, 


e Proper Fee 
Five rur ees. 


Three rupees, 


Fifteen rupees. 


Ten rupees. 


Fifty rupees. 


Fifteen rupees. 


Fifteen rupees. 


Twenty-five 
rupees. 


Thirty rupees, 


Ten rupees, 
Five rupees. 


Five rupees, 
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Number, —_—_— : Proper Fee 
di) to alter or ‘cancel any entry Fifteen rupees, 
in a register of tne’ names of -proprie- 
tors Uf revenue-paying esiates; 


(tii to obtain a declaratory dgcree Siena Twenty rupees. 
where no consequential relief is 
prayed ; 
fiv; to set aside dn award ; UNS Fiiteen rupees. 
1v) to set aside an „adoption ; P Twenty rupees. 
tvi) evdry ósher suit where it isnot — o oe Fifteen rupees. 


possible to estirat? at a “money- 
value the subject: tatter | yn dispute, 
and woichis sot otherwise provided 
for by this Act 
18 Application under section 14 When presented to a Fifteen rupees. 
or section 20 of the Indian Arbitra- Muñsiff’s Court. 
tion Act, 19'0'(Act X of 1940), fora - OTAN 
direction for filing'án award or for ah When presented to any Fifty rupees. 
order for filing an agreement =. other Court. 
19. TC epacibant in, writing stating EE Fifteen rupees. 
@ question for tho opinión of, the 
Conrt under the ‘Code ‘of Civil Pro. 
cedure, 1908 (Act V of 1908). 
20 Every. , petition under . the Soo Canas 
Indian Divorces Act, "1869" Act IV of j 
1869), except petitions under ‘section Twenty rupees. 
44 of the same Act, and, every memo- 
randim of appsal utideér section 65 of 
the same Act 
ZI Plaiat or, ‘mérnoran‘luin , „of Twenty rupees, 
appeal under the Patai’ Martiawe and 
Divorce Act, 1885 (Act KV of 1865) 


The Assam Legislative ‘Assembly Members’ Salaries and Allow- 
' - -Ances (Amendment) Act, 1963. 

The following Act of the Assam Legislative Assembly which received 
the’assent of the Governor on the 29th April, 1963, was published in the 
Assam ‘Gazette, “Extraordinary, No. 19, dated: May 2, 1963. 

Assam Acti No. IX: of 1963 . 
. An Act to amend the Assam Legislative Assembly Members’ Salaries 
and Allowances Act, Tie 
* * 

[or the remaining iat of the Act, see the Assam Gazette, Extra- 

ordinary, No. 19, dated May 2, 1963, , pages 181-182. : Editor. J 
The Assam Excise (Amendment) Act; 1963. 

The ‘following Act of the Assam Legislative Assembly which: recei- 
ved the assent of the Governor on the 29th April, 1963, was published 
in the Assam Gazette, Extraordinary, No. 19, dated May’ 2, 1963. 

Assam Act No. X of 1963. 

An Act further to amend the Assam Excise Act, 1910. 

Preamble — Whereas it is ‘expedient further*to‘anjend’the’ Assam 
Excise Act, 1910 (Eastern Bengal and Assam Act No., 1 of 1910’) 
hereinafter called the principal Act, in the manner ‘hereinafter app- 
earing : 

It is hereby enacted*in the Fourteenth Year of the’ dels of ‘India 
as follows :—' 

4. Short title, extent and commencement.— (1) This Act may be 
called the Assam Excise Amoniment) ) Act, 1963; 
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(2) It shall have the like extent as the principal Act. 


(3) It shall come into force at once. 
` Notes i 
Object—- The object of this Act is to amend the Assam Excise Act, 1910 so as to 
‘empower an Excise Officer not below the rank of an Inspector of Excise to compound 
an offence relating to manufacture and péssession of pachwai upto certain quan- 


tities 

2, <Amendinent of section 70 of the Eastern Bengal and Assam Act 
No. 1 of 1910.— After sub-section (2) of section 70 of the principal Act, 
the following shall be added as sub-section (3), namely :— . 

“ (3) Notwithstanding anything contained in this section, an Excise 
Officer not below the rank of an Inspector of Excise may, at any time, 
compound an offence under this Act in respect of manufacture and 
possession of pachwai exceeding the quantity that may be exempted 
under section 73 but not exceeding five seers, on payment by the 
person manufacturing or possessing such pachwai of a sum not exceed- 
ing twentyfive rupees.” 

The Land Improvement Loans (Extension to Mizo and 

United Khasi-Jaintia Hills District) Act, 1963. 

The following Act of the Assam Legislative Assembly which recei- 
ved the assent of the Governor on the 29th April, 1963, was published 
in the Assam Gazette, Extraordinary, No. 19, dated May, 1963. 

Assam Act No. XII of 1963. 

An Act to extend the provisions of Land Improvement Loans Ad, 
1883, to the Mizo District and certain areas of the United Khasi-Jaintia 
Hills District. 

Preamble.— WHEREAS the Land Improvement Loans Act, 1883, 
(Central Act No. XIX of 1883), is not in force in the Mizo District and 
the areas known as the Khasi States immediately before the commence- 
ment of the Constitution of India, which now form part of the United 
Khasi-Jaintia Hills District, hereinafter called the “said district and 
areas” ; 

AND WHEREAS it is expedient to bring the said Act into force in 
the said district and areas : 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.— (1) This Act may be 
called the Land Improvement Loans (Extension to Mizo and United 
Khasi-Jaintia Hills Districts} Act, 1963. 

(2) It extends to the said district and areas. 

(8) It shall come into force at once. 


otes 
Object— The object of this Act is to extend the operation of the Land Improve- 
ment Loans Act, 1883 to the Mizo District and certain areas of the United Khasi- 
Jaintla Hils District. 

2. Application of the Land Improvement Loans Act, 1883.— All 
the provisions of the Land Improvement Loans Act, 1883 (Central 
Act No. XIX of 1883), as amended from time to time, shall apply to 

he said district and areas. 





The Agriculturists’ Loans (Extension to United Khasi-Jaintia 
Hills District) Act, 1963. é 
The following Act of the Assam Legislative Assembly which received 
the assent of the Governor on the 30th April, 1963 was published in the 
Assam Gazette, Extraordinary, No. 19, dated Maye 2, 1963. 
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Assam Act No. XIII of 1963 

An Act to extend the provisions of the Agriculturists’ Loans Act, 1884, 
to certain areas of the United Khast-Jaintia Hills District. 

Preamble.—WHEREAS the Agriculturists’ Loans Act, 1884 (Central 
Act No. XII of 1884), is not force in the areas known as the Khasi 
States immediately before the commencement of the Constitution of 
India, which now form part of the United Khasi-Jaintia Hills District, 
hereinafter called the “said areas” 

AND WHEREAS it is eeni to bring the said Act into foros 
in the said areas : 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Agriculturists’’ Loans (Extension to United Khasi-Jaintia 
Hills District) Act, 1963. 

(2) It extends to the ‘said areas. 

(3) It shall come into force a once. 

x otes 

Object—The object of the Act according to the preamble is to extend the opera- 
tion of the Agriculturists’ Loans Act, 1884 to certain areas of the United Khasi- 
Jaintia Hills District. 

. 2. Application of the Agriculiurists’ Loans Act, 1884.—All the pro- 
© visions of the Agriculturists’ Loans Act, 1884 oa Act No. XII of 
1884), as amended from time to time, shall apply tothe said areas. 


Sameena 


PART IX. 
WEST BENGAL ACTS 
& ORDINANCES 


The West Bengal Home Guards Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex» 
traordinary, Part III, dated December 14, 1962, 

West Bengal Act XI of 1962, 
i (Passed by the West Bengal Legislature.) 

[Assent of the Governor was frst published in the Caloutta Gazette, 
Extraordinary, of the 14th December, 1962] 

An Act to provide for the constitution of Home Guards in West Bengal. 

WHEREAS it is necessary to provide for the constitution of Home 
Guards in West Bengal; 

It is hereby enacted in the Thirteenth year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1.. Short title and extent,—(1) This Act may be called the West 
Bengal Home Guards Act, 1962. 

f (2} It extends to the whole of West Bengal, 
ts : 


l o 
Onte Th opie of this Act is to replace West Bengal Ordinance No. XY of 
1982 which provided far the raising of an organisation of Harme Guards, the members 
of which may be called out for protection of persons, the security of property or the 
public safety and for allied functions. 

For the Statement of Objecta and Reasons, gee the Calcwia Gaseito, Extraordie 
nary, Part TV A. dated November 14, 1962. i 

2. Definitions.—(1) In this Act, unless there is anything repugnant 
' In thé subject or context,—. 

. (1) “Calcutta” means the town of Calcutta as defined in saction 3 

of the‘Calcutta Police Act, 1866 (Ben. Act IV of 1866) together with 

the suburbs of the town of Calcutta as defined by notification under sec- 

aa 1 of the Calcutta Suburban Police Act, 1846 (Ben. Act IT of 
66) ; 

(2) “district” means a Zila referred to in the Bengal Districts Act, 
1864 (Ben. Act [V of 1864), but does not, in the case of the district of 
24-Parganas, include any area comprised in the subrubs of the town of 
Calcutta as defined by notification under section 1 of the Calcutta Sub- 
urban Police Act, 1866 (Ben. Act IT of 1866); 

(3) “Home Guard” meansa Home Guard constituted under sec- 

tion 3, 

f 3. Constitution of Home Guards—-Tha Superintendent of Police in 
a district or tha Commissioner of Pallce in Calcutta may constitute for 
the district or Calcutta, asthe case may be,a body to be called the 
Home Guard, the members of which shall discharge such functions in 
relation to the protection of persons, the security of proparty or the 
public safety as may be assigned to them in accordance with the pro- 
visions of this Act and the rules made thereunder. 

4, Appointment of members.~-The Superintendent of Police ina 
district or the Commissioner of Police in Calcutta may appoint aa meme 
bers of the Home Guardso many persons, who are fit and willigg to 
serve as such, as he is authorised by the State Government to appoint 
and may appoint any such member to any office of command in the Home 

uard. . 





, ° 
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5. Functions of membars.—The Superintendent of: Police -in a dis- 
trict or the Cammissioner of Police in Calcutta may at any time call out 
a member of the Home‘Guatd for training or to discharge any of the 
functions assigned to the Home -Guard in accordance with the provi- 
sions of this Act and the rules made thereunder. g 

Powers, protection and conirol.—(1) A member of the Home 
Guard when called out under section 5 shall have the same powers, 
privileges and protection as an officer of polica appointed under any Act 
for the time being in force. 

(2) No prosecution shall be instituted against a member of the 
Home Guard in respect of anything done or purporting to be done by 
him in the discharge of his functions as such member, except with the 
previous sanction in a district of the District Magistrate, or in Calcutta 
of the Commissioner of Police. i 

7. Control by officers of polica force. —The members of the Home 
Guard when called out under section 5 directly in aid of the police 
force shall be under the control of the officers of such force, in such | 
manner and to such extent as may be prescribed by rules made- under 
section 9, 

8. Penalty.—If any member of a Home Guard, on being called out 
under section 5, without sufficient excuse neglects or refuses to obey 
such order or to discharge his functions as a member of the Home Guard 
- or to obey any lawful order or direction given to him for the perfor- 
mance of his duties, he shall, on conviction by a competent Court, be 
punishable with fine which may ae to fifty rupees. 


o! ‘ 

Section 8 provides the penalty for disobedience of orders by a Home Guard. 

9. Rules.—The State Government may make rules consistent with 
this Act providing for :— 

(a) the exercise of control by officers of the police force over mem- 
Habs of the Home Guard when acting directly in aid of the police 

orce ; i 

(b) the organisation, appointment, training, conditions of service 
duties, discipline, arms, accoutrements and clothing of members of the 
Home Guard and the manner in which they may be called out fôr 
service ; 

(c) allowances, if any, payable to the members of the Home Guard 
and the conditions subject tò which such allowances may be paid ;. 

(d) conferment on member of the Home Guard of such powers 
exercisable by a police officer or such other person under any Central 
or State Act for the time being in force as the State Government may 
think fit 5° i f 

(e) generally giving effect to the provisions of this Act. 

10. Repeal and savings.—(1) The West Bengal Home Guards 
Ordinance, 1962 (West Ben. Ord. XI of 1962), is hereby repealed. 

(2) Anything done or any action taken under the West Bengal 
Home Guards Ordinance, 1962, shall be deemed to have been validly 
done or taken under this Act as if this Act had commenced on the 11th 
. Gay of November, 1962. - 





PART 1X ] WEST BENGAL ACT XII OF 1962, 3 
rete rus ny surar et uteurt?—myemuntrstaengvemaoanessanena fa Sh Se SESE 
The National Defence Fund (West Bengal Collection) 
Act, 1962 


The following Act of the West tengal Legislature, having been 
assented toby the Governor, was published in the Calcutla Gasette, 
Extraordinary, Part III, dated December 14, 1962, 

West Bengal Act XU of 1962. 
. [Passed by the West Bengal Legislature. ] 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 14th December, 1962.) 

An Act to prohibit unauthorised colection in West Bengal for the 
National Defence fund. 

WHEREAS it is necessary to prohibit unauthorised cellection in 
West Bengal for the National Defence Fund ; 

It is hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

i 1. Short title and extent.—(1) This Act may be called the National 
Defence Fund (West Bengal Collection) Act, 1962, 
(2) It extends to the whole oF West Bengal. 
: otes 

Object—The Object of this Act is to ensure that there is no unauthorised collec: 
tion of money or valuable things for the National Defence Fund which may not find 
their way into the Fund. The Act replaces West Bengal Ordinance No. X of 1962. 

' For the. Statement of Objects and reasons, seo the Calcutta Gasolis, Extraordl- 
. nary, Part IV A, dated November 14, 1982. 

2. Deyinitions.—In this Act, unless there is anything repugnant in 
the subject or context, —- 

(1) “collection” means collection in West Bengal of any money or 
valuable thing ; ; 

(2) “the Fund” means the National Defence Fund created by the 
Central Government for purposes relating to the defence of India. 

3. Prohibition of collection by unauthorised persons.—No collection 
shall be made for the fund except by persons or institutions duly autho- 
rised by the State Government by order made in this behalf or by their 
authorised agents : 

. Provided that the State Government may, by order, exempt an 
person or institution or class of persons or institutions from the provj- 
sions of this section. 


Notes 
Section 3 prohibits the collaction of moneys for the National Defence Fund by 
unauthorised persons and section 4 lays down that collection shall bein accordance 
with the rules prescribed. , 
4. Collection to be in accordance with rules.=-No collection shall be 


. made except in accordance with such procedure and subject to such 
conditions as may be prescribed by rules made in this bebalf: 

Provided that the State Government may, by order, grant exemp- 
tion to any person or institution from the provisions of this section. 

5. Prohibition of sivest collection.—No person or institution not sper 
cially authorised in this behalf by the State Government or by any’ 
officer empowered by the State Government, shall make any street collec 
tion for the fund. 

6. Collections to be made over to specified officer, efo.—All collections. 
for the fund made by persons or institutions duthorised or exempted 
under section 3 or authorised under section 5 shall be made over by,the 
persons or institutions making the collections to such officers, other 
persons or Banks as may be specified by the State Government by order 
made in this behalf, i . 
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7. Penalty.—Any person making or aiding in any collection for 
the fund except in accordance with the provisions of this Act shall be 
liable on conviction to imprisonment which may extend to three years 
or with fine or with both. °’ N 

otes 


Section 7 prescribes the penalty for the contravention of the provisions of the 
Act and section 8 makes offence under the Act to bea cognizable offence. 

. Offence to be cognizable.—An offence punishable under section 7 
shall be cognizable. ae : 

9. Act not to affect certain voluntary contributions.—Nothing in this 
Act shall affect contributions voluntarily made over or remitted to any 
person in authority, or any Bank authorised by the Central Govern- 
ment or the State Government to receive such contributions. 

10. Power to make rules.—Tbe State Government may make rules 
to carry out the purposes of this Act. 

11. Repeal and savings.—-(1) The National Defence Fund (West 
Bengal Collection) Ordinance, 1962 (West Ben. Ord. X of 1962), is hereby 
repealed. 

(2) Anything done or any action taken under the National Defence 
Fund (West Bengal Collection) Ordinance, 1962, shall be deemed to have 
been validly done or taken under this Act asif this Act had commen- 
ced on the 11th day of November, 1962. 

The West Bengal Public Land (Eviction of Unauthorised 
Occupants) Act, 1962, : f 

The following Act ofthe West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazeto, 
Extraordinary, Part III, dated December 14, 1962. 

West Bengal Act XIN of 1962, 
[ Passed by the West Bengal Legislature ] 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 14th December, 1962. } 

An Act to provide for the speedy eviction of unauthorised occupants 
from Public lands. 

WHEREAS it is expedient to provide for the speedy eviction of 
unauthorised occupants from public lands ; 

Itis hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and oxtant.—(1) This Act may be called the West 
Bengal Public Land (Eviction of Unauthorised Occupants) Act, 1962. 

(2) It extends to the whole ot West Bengal. 

s o 

Object—The Act provides a speedier a less cumbersome procedure for remo- 
ving the menace of encroachment on public lands, of illegal constroction of structures 
thereon and of cultivation of Government vested lands by trespassers ag the proce- 
dure under the Criminal Procedure Code, the Indian Penal Code and the protracted 
avi aeon a ejectment are not adequate. The Act replaces West Bengal Ordinance 

0. í 


For the Statement of Objects and Reasons, see the Calcutta Garzslis, Extraordi- 
nary, Part IVA, dated November 5, 1962, 7 


2. Definitions. —Irethis Act, unless there is anything repugnant in 
the subject or conte. t,— 
*(1) ‘Collector’ means— 
(a) in Calcutta, the land Agauisition Collector, Calcutta and 
(b) elsewhere, the Chief Otficer in charge of the revenue administra- 
tion of the district, and includes any officer, not below the rank of a 
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Magistrate of the first class, specially appointed by the State Govern- 
ment to perform all or any of the functions of a Collector under this 
Act: | 

Explanation.—In this clause “Calcutta” has the same meaning as 
in the Calcutta Municipal Act, 1951 (West'Ben. Act XX XIII of 1951). 

(2) “Jand” includes buildings and other things attached to the 
earth or permanently fastened to things attached to the earth. 

(3) “notification” means a notification published in the Oficial 
Gazette ; . 

(4) “owner” in relation to publicland means the State Government 
or a local authority, as the case may be; 

(5) “person concerned”, in relation to any public land, means any 
person who is in the use or occupation of the public land; 

(6) "prescribed ’ means prescribed by rules made under this Act ; 

(7) “public land’ means any land belonging to, or taken on lease 
by, the State Government or any local authority and includes any land 
requisitioned by, or on behalf of, the State Government, but does not 
include a Government read or a highway within the meaning of tha 

- Bengal Highways Act, 1925 (Ben. Act III of 1925), or any other law for 
the time being in force on the subject or any part of such Government 
road or highway ; 

(8) “unauthorised occupation”, in relation to any public land, means 
the use or occupation by any person of the public land without autho- 
rity in writing by or on behalf of thé owner thereof. 

3. Issue of notice to show cause against order for eviction of unautho- 
rised occupant from public land.—(1) If, in respect of any public land, 
the Collector’ is of opinion, upon application made by an officer of the 
owner of the public land authorised in this behalf by such owner or upon 
information received otherwise, that the public land is in the unautho- 
rised occupation of any person or persons, the collector shall-issuea 
notice calling upon all por concerned to show cause before such date, 
not being less than fifteen days after the date of the notice, as may be 
specie in the notice why an order under clause (a) of sub-section (1) 
of section (4) should not be made, and shall cause it to be served in the 
manner referred to in sub-section (2). Intimation of the date-so speci- 
fied shall be given to the owner of the public land and to its officer 
authorised under this sub-section. ' 

(2) A notice issued under sub-section (1) shall be served by affixing 
it on a conspicuous part of the public land concerned and in such other 
manner as may be prescribed, 

(3) A notice served in the manner referred to in sub-section (2) shall 


Om R 


be deemed to have been duly served, ` 


otes 

Section 3 provides for a notice being issued to the person songht to be evicted 
under the Act to show cause against order for eviction as an unauthorised occupant. 

4, .Order for eviction of unauthorised occupants from public land— 
(1) If, after considering the cause, if any, shown by any person in pur- 
suance of a notice issued under section S and. any’ evidence adduced in 
support thereof, and any evidence which may bé adduced by the owner 
and after making such further inquiry, if any, af be deems necessary, 

(a) the Collector. is satisfied that no bona fide dispute regagding 
title to the public land exists and that the public Jand is in the unantho» 
rised occupation of any person, he.shal] meke an order directing such 
person— 7 ° 

(i) to vacate the public land and deliver possession thereof to the 
owner, and be ° 
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(ii) to pay for the entire period during which he has been and conti- 
nues to be in unauthorised occupation of the public land, damages at 
‘such rate, not exceeding double the rate of rent prevailing for similar 
lands with similar advantages in the vicinity, as, may be prescribed, 
within such time as may be specified in the order; or 

(b) the Collector is satisfied that the person concerned is not in 
unauthorised occupation of the public land or is of opinion that a bona 
Jide dispute regarding title to the public land exists, he shall make an 
order cancelling the proceedings and referring the parties to the civil 
court: 

Provided that no order under this sub-section shall be made to the 
prejudice of any person who has bad no opportunity of being heard. 

(2) Where an order has been made under clause (a) of sub-section 
(1), the Collector shall cause a copy of the order to beserved in the 
manner referred to in sub-section (2) of section 3. 

5. Collector’s power to enforce delivery of possession by evicting un- 
authorised occupant.—(1) If, in respect of any public land or part thereof, 
any person concerned refuses or fails to comply with an order made 
under sub-clause (i) of clause (a) of sub-section (1) of section 4 within 
the time specified in the order or within such further time as the Collec- 
tor may allow, then the Collector shall,— 

(a) if a Magistrate, enforce delivery of possession of such public land 
or part to the owner after evicting the person concerned, or 

(b) if not a Magistrate, apply toa Magistrate, or,in Calcutta as 
defined in section 8 of the Calcutta Police Act, 1866 (Ben. Act IV of 
1866), to the Commissioner of Police, Calcutta, and such Magistrate or 
Commissioner of Police, as the case may be, shall enforce delivery of 
possession of such public land or part to the owner after evicting the 
person concerned. 

(2) The costs of enforcing such delivery of possession after evicting 
the person concerned shall be payable by the persen concerned withi 
such time as the Collector may, by order, direct. b 

6. Damages and costs’ recoverable as public demand —Any sum 
payable by any person as damagesor costs under an order of the 
Collector under this Act shall be recoverable as a public demand. 

a 7. Appeal—An appeal from an order made under this Act shall 
e to— 

(a) the Commissioner of the Division, where the order is made by 
the Collector, and 

(b) the Collector, where the order is made by any officer specially 
appointed under sub-clause (b) of clause (1) of section 2, 
if preferred within thirty days from the date of the order appealed 
against and the decision of the Commissioner or the Collector, as the 
case may be, on such appeal shall be final. 

Explanation —In this section “Collector” does not include an officer 
specially appointed under sub-clause (b) of clause (1) of section 2. 

Indemnity, -No suit, prosecution or other legal proceeding shall 
lie against any person fr anything which is in good faith done or inten- 
ded to be done in pursuance of this Act or any rule or order made 
thereunder. 

9. Power to mike rules —({) The State Government may, by notifi- 
cation, make rules far carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power the State Government may make rules with respect to 
all or any of the following matters, namely:~- 


. 
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(a) the forms and the manner of service of notices under this Act; 

(b) the procedure to be followed andthe fees, if any, payable in 
appeals under section 7; 

(c) any other matter which may be or is required to be prescribed. 

10. Application—The provisions of this Act shall have effect 
notwithstanding anything to the contrary contained in any law for the 
time being in force other than the Indian Penal Code (Act XLV of 1960) 
or the Code of Criminal Procedure, 1898 (Act V of 1898), but 
shall not apply in respect of the use or occupation of any public land by 
a displaced person as defined in clause (1) of section 2 of the Rehabili- 
tation of Displaced Persons and Eviction of Persons in Unauthorised 
Occupation of Land Act, 1951, in respect of which an application for 
lee has been entertained under. sub-section (1) of section 3 of that 

ct, 
11. Repeal and savings.—(1) The West Bengal Public Land (Evic- 
- tion of Unauthorised Occupants) Ordinance, 1962 (West Ben. Ord. VI of 

1962), is hereby repealed. 

(2) Anything done or any action taken under the said Ordinance 
shall be deemed to have been validly done or taken under this Act as if 
this Act had commenced on the 8th day of September, 1962. 


The Calcutta Municipal (Second Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented by the Governor, was published in the Calcutta Gasetts, Extra- 
ordinary, Part III, dated December 14, 1962. 

West Bengal Act No. XIV of 1962, 
[ Passed by the West Bengal Legislature. | 

{ Assent of the Governor was first published in the Calcutta Gasetie, 
Extraordinary, of the 14th December, 1962. ] 

An Act to amend the Calcutta Municipal Act, 1951. 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. XXXIII of 1951), for the purposes and in the manner 
hereinafter appearing; : 

-~ It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short title,—This Act may be called the Calcutta Municipal 
(Second Amendment) Act, 3962. N 

? otes 

Object —The object of this Act is to empower the State Government to depute 
officers to the Calcutta Corporation if and when it becomes necessary for improving 
any aspect of the municipal administration 


For the Statement of Objects and Reasons, see the Caloutta Ga ssil, Extraordinary, 
Part IVA, dated November 3, 1962. 


2. Insertion of new sections 474 and 47B in West Ben, Act XXXIII 
of 1951.—After section 47 of the Calcutta Municipal Act, 1981 (herein- 
after referred to as the said Act), the following sections shall be inserted, 
namely:— 

“47A, Appoiniment of officers by State Government.—(1) Notwith- 
standing anything to the contrary contained in this Act, if at any time 
the State Government is of opinion that it ig necessary for improving 
the municipal administration so to do, it may, on requisition by the 
Corporation. depute, by notification in the Oficial Gaxstts, one og more 
officers who are or have been in its service, or ip the service of any 
Corporation owned or controlled by it with the consent of such Corpora- 
tion, who will act as special Deputy Commissioners and assist the 
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Commissioner and take charge of such branches of the municipal admi- 
nistration as may be assigned to them by the ‘Commissioner for such 
‘period as may be specified in the notification. 

(2) Notwithstanding any provisions of this Act or of.any rules, 
orders, bye-laws and notifications to the contrary, the officer or officers 
referred to in sub-section (1) shall, subject to the control of the Commi- 
ssioner, exercise all the executive powers, perform all the executive 
ftinctions arid discharge all the duties of any of the municipal authorities 
in'respect of the administration of the branches assigned to them by 
the Commissioner including the powers, functions and duties delegated 
to the Commissioner by the Corporation under section 30 and shall, 
subject to the provisions of section 87 regarding appeals, exercise discipli- 
nary control over the staff employed in the said branches including the 
power to inflict any punishment, other than the punishment of dismissal 
or removal, on any member of such staff. 

(3) The powers, functions and duties referred to in sub-section (2) 
shall not extend to matters relating to the budget, or to imposition of 
rates, taxes and fees, or, except as otherwise provided, to matters which 
require to be decided by the Corporation ata meeting. 

(4) During the period specified in the notification ‘referred to in sub- 
section (1) the Commissioner may take.action as provided i in section 31 
without any resolution of any Standing Committee in that behalf or 
direct the’ exectition of any work or ‘the doing of any act as in an 
emergency as provided i in section 33. 

(5) No action shall be taken by the Commissioner or the special 
Deputy Commissioners under ‘sub-section (2) or sub-section (4), as the 
case may be, in respect of any matter contrary to any specific decision of 
any of the authorities thereon. 

(8) The State Government may, if it so thinks fit, reduce or extend 
the period specified in the rotification referred to in sub-section aj. 

47B. Remuneration of the deputed oficers.—There shall be paid out 
of the Municipal Fund— 

(1) to the ‘officers deputed under sub-section (1) of section 47A 
such salaries and allowances as the State Government may determine; ° 

(2) to the State Government such contributions for leave, pension 
or provident fund as may’ Be pavable ‘under thé rules governing the 
deputation of stich officers or as the State Government may determine.” 

3. Repeal and savings.—(1) The Calcutta Municipal (Amendment) 
Ordinance, 1962 {West Ben. Ord. IIT of 1932), is hereby repealed. i 

(2) Anything done or any action taken under the said Act as amen- 
ded by the Calcutta Municipal (Amendment) Ordinance, 1962, shall be 
deemed to have been validly done or ‘takén under the said Act as amen- 
ae, by this Act as if this Act had commenced on the 31st day of August, 


The Calcutta and Suburban Po Police (Amendment) Act, 1962. 

The following Act ofthe West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part IIT, dated December 15, 1962. 

West Bengal Act XV of 1962. 
{ Passed by ths West Bengal Legislature. | 

f Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the !5th December, 1962. ] 

An Actio amend the Calottta Police Act, 1866, and the Calcutta 
Suburban Police Ach 1866. 
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WHEREAS it is expedient to amend the Calcutta Polict Act, 1866 
(Ben. Act IV of 1866), and the Calcutta Suburban Police Act, 1866 (Ben. 
Act II of 1866), for the purposes and iu the manner htreinafter appear- 


85 
It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short title.—This Act may be called the Calcutta and Suburban 
Police (Amendment) Act, 1962. 
Notes 


Object.—The object cf this Act is to replace West Bengal Ordinance IX of 1962, 
‘promulgated to remove the doubts about the validity of certain orders and regula- 
tions made by the Commissioner of Police Calcutta, the Deputy Commissioner of 
Police Headquarters and the other Deputy Com.nissioners of Police in respect of 
appointment and punishment of Inspectors of Police and other subordinate ranks. 

For the Statement of Objects and Reasons, see the West Bengal Gaxeite, Extra- 
ordinary, Part IV-A, dated November 10, 1962. i 

2. Amendment of Ben. Act IV of 1866.—In the Calcutta Police Act, 
1866,— 

(a) in section 5, for the words “to perform any of the duties 
assigned to that officer under his orders’, the words ‘to perform such 
of the duties, exercise such of the powers cr discharge such of the func- 
tions of the Commissioner of Police as are assigned under'his orders to 
such deputy or deputies” shall be, and shall be deemed always to have 
been, substituted ; 

(b; after section 9, the following sections shall be, and shall be 
deemed always to have been, inserted, namely :— 

“9A. Power of State Government to frame rules.—(1) Subject to the 
provisions of this Act, the State Government may make rules relating 
to recruitment, conditions of service, disciplinary proceedings and 
punishments in respect of members of the subordinate ranks of the 

, force. 

(2) Any rules, orders or regulations made before the commencement 
of the Calcutta aad Suburban Police (Amendment) Act, 1962 by any 
authority in respect of the aforesaid matters shall, in so far as they are 
not inconsistent with the provisions of this Act, be deem d to have been 
validly made and shall continue in force until other provisions are made 
in this behalf. 7 

9B. Appointment, dismissal and punishment of subordinate ranks of 
the Police-force.—(1) Subject to such rules as the State Government may 
make ia this behalf, the Commissioner of Police shall have the power 
to appoint all members of the subordinate ranks of the Police-force : 

Provided that the Commissioner of Police may, with the approval 
of the State Government, delegate such power of appointment in respect 
of all subordinate ranks.of the Police-force except In:pectors, to one of 
his deputies appointed under section 5. 

(2) Subject to the provisions of sections 10 and 11, the appointing 
authority or an officer not lower in rank thin the appointing authority 
shall be competent to inflict all punishm:nts on the members of the 
subordinate ranks of the Police force in disciplinary cases. 

uC. Validity of appointment, dismissal and punishment of subordt- 
nate ranks tn certain cases. ~Notwithstanding anything contained else- 
where in this Act or any derision of any court to the contrary, all 
appointments made by the Commissioner of Police or any other autho. 
rity subordinate to him, all orders of dismissal or removal from office 
passed by any such appointing authority or other anthnrity not gubordi- 
nate to such appointing authority and all orders inflictine any other 
punishment passed by any anthority, before the commencement of the 
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Calcutta and Suburban Police (Amendment) Act, 1962, in respect of 
members of the subordinate ranks of the Police-force shall be deemed to 
be and to have always been validly passed as if the said Act were in 
force when such appointments were made or such orders were passed.”’; 

(c) in sub-section (1) of section 10, after the words “suspend or 
dismiss” the words “or inffict any other punishment on” shall be, and 
shall be deemed always to have been, inserted. 

(d) in section 35, for the words ‘‘to a fine not exceeding fifty rupees 
for every day that the said house or place of entertainment is kept open, 
or the sale of provisions, liquors or refreshments is continued, without 
the necessary licence:”, the following words shall be substituted, name- 
ly :— 

“to imprisonment, with or without hard labour, for a term not 
exceeding six months or to a fine not exceeding one thousand rupees or 
to both, and for a second or subsequent offence also to forfeiture of all 
taba properties found in or on such hotel, tavern, house, shop or 
place :”; 

(e) aftersection 71, the following section shall be inserted, name- 
ly :— 

“71A. Restrictions as io bringing, keeping or possessing dangerous 
animals.—(1) No person shall bring, keep or possess in the town of 
Calcutta any animal or class or classes of animals which the State 
Government may, for the purposes of this section by notification in the 
Official Gazette, specify as likely to cause danger to human life or property 
except under, and in accordance with the term and conditions of, a 
licence obtained from sich authority, in such manner and on payment of 
such fee, not exceeding ten rupees, as the State Government may speci- 
fy by rules made in this behalf. 

(2) Whoever contravenes the provisions of sub-section (1) shall be 
liable on conviction before a Magistrate to a fine not exceeding two 
hundred rupees.”’. 

Notes 

Now section 9A empowers the State Government to frame rules, section 9B 
provides for the appointment, dismissal and punishment of subordinate ranks ofthe 
police-force, section 9C validates appointments, dismissals and punishment of sub- 
ordinates ranks in certain cases and section 71A imposes restrictions as to bringing, 
keeping or possessing dangerous animals. 

3. Amendment of Ben. Act II of 1866.—{n the Calcutta Suburban 
Police Act, 1866,— 

' (a) after section 3, the following sections shall be, and shall be 
deemed always to have been, inserted, namely :— 

3A. Power of State Government to frame rules.—(1) Subject to the 
provisions of this Act, the State Government may make rules relating to 
recruitment, conditions of service, disciplinary proceedings and punish- 
pee in respect of members of the subordinate ranks of the police- 

orce. 

(2) Any rules, orders or regulations made before the commencement 
of the Calcutta and Suburban Police (Amendment) Act, 1962 by any 
authority in respect of the aforesaid matters shall, in so far as they are 
not inconsistent with the provisions of this Act. be deemed to have been 
validly mad- and shall continue in force until other provisions are made 
in this benalf. a 

3B. Appointment dismissal and punishment of subordinate ranks of 
the Potice-force.—(1) Subject to such rules as the State Government may 
make in this behalf, the Commissioner of Police shall have the power 
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to appoint all members of the subordinate ranks of the Police-force : 

rovided that the Commissioner of police may, with the approval 
of the State, Government, delegate such power of appointment in respect 
of all subordinate ranks of the Police-force- except Inspectors, to one of 
his deputies appointed under section § of the Calcutta Police Act, 1866 
(Ben. Act IV of 1866). 

(2) Subject to the provisions of sections 4 and 5, the appointing 
authority or an officer not lower in rank than the appointing authority, 
shall be competent to inflict all punishments on the members of the sub- 
ordinate ranks of the Police-force in disciplinary cases. 

3C. Validity of appointment, dismissal and punishment of subords- 
nate ranks in certain cases.~Notwithstanding any thing contained 
elsewhere in this Act or any decision of any court to the contrary, all 
appointments made by the Commissioner of Police or any other authori- 
ty subordinate to him, all orders of dismissal or removal from office 
passed by any such appointing authority or other authority not subordi- 
nate to such appointing authority and all orders inflicting any other 

unishment passed by any authority, before the commencement of the 

alcutta and Suburban Police (Amendment) Act, 1962, in respect of 
members of the subordinate ranks of the Police-force shall be deemed 
to be and to have always been validly passed as if the said Act were 
in force when such appointments were made or such orders were pas- 
sed.”’; f 

(b) in sub-section (1) of section 4, after the words “suspend or 
dismiss”, the words ‘‘or inflict any other punishment on” shall be, and 
shall be deemed always to have been, inserted : 

(c) in section 18, for the words ‘‘shall be liable to a fine not exceed- 
ing fifty rupees for everyday that the said house or place of entertain- 
ment is kept open, or the sale of provisions, liquors or refreshments is 
continued, without the necessary licence :”, the following words shall 
be substituted, namely :— 

“shall be liable, on summary conviction before a Magistrate, to 
imprisonment, with or without hard labour, for a term not exceeding 
six months or to a fine not exceeding one thousand rupees or to both 
“and for a second or subsequent offence also to forfeiture of all movable 
properties found in or on such hotel, tavern, house, shop or place :"; 

(d) after section 42, the following section shall be inserted, name- 

“AZA, Restrictions as to bringing, keeping or possessing dangerous 
antmals.—(1) No person shall bring, keep or possees in the suburbs of 
the town of Calcutta any animal or class or classes of animals which the 
State Government may, for the purposes of this section by notification 
in the Oficial Gazette, specify as likely to cause danger to human life or 
property except under, and in accordance with the terms and conditions 
of a licence obtained from such authority, in such manner and on pay- 
ment of such fee, not exceeding ten rupees, as the State Government 
may specify by rules made in this behalf. 

|) (2) Whoever contravenes the provisions of sub-section (1) shall be 
liable, on conviction before a Magistrate, toa fine not exceeding two 
hundred rupees.” ; , ° 

(e) in section 50,— 

(i) for the words “The Deputy Commissioner of Police”, the words 
“A Deputy Commissioner of Police” shall be, and shall be deemed always 
to have been, substituted, sf 
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fit for the words “‘exercise all or any of the powers’’, the words 
“perform all or any of the duties, exercise all or any of the powers or 
perform all or any of the functions” shall be, and shall be déemed always 
to have been, substituted. 

4. Repeal and savings.—(1} The Calcutta and Suburban ‘Police 
(Amendment) Ordinance, 1962 (West Ben. Ord. IX of 1962), is hereby 
repealed. 

(2: Anything done or any action taken under the Calcutta Police 
Act, 1806 (Ben. Act IV of 1896) as amended by the Calcutta and Subur- 
ban Police (Amendment) Ordinance, 1962 or under the Calcutta Subur- 
ban Police Act, 183) (Ben. Act II of 1366) as amended by that Ordi- 
nance shall be deemed to have been validly done or taken under such 


Act as amended by this Act, as if this Act had commenced on the srd 
day of October, 1962. \ 





The West Bengal! Land Reforms (Amendment) Act, 1962. 
The following Act of the West Bengal Legislature having been asseated 
to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated December 15, 1962. 
West Bengal Act XVI of 1962. 
[ Passed by the West Bengal Legislature. ] | 

( Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 15th December, 1962. 

An Act to amend the West Bengal Land Reforms Act, 1956. 

WHEREAS it ts expedient to amend the West Bengal Land Refor- 
ms Act, 1355, (West Ben. Act X of 1956), for the purposes and in the 
manner hereinafter appearing ; 

It is hereoy enacted in the Thirteenth year of the Republic of India, 
by the Legislature of West Bengal, as follows : 

1. Short tile.—This Act may be called the West Bengal Land 
Reforms (Amendment) Act, lyo2. 


Notes 
Object—The object of this Act is to replace West Bengal Ordinance No. V of 
1962 which made provision for specifying, in decisions of disputes under section 18 
(1)(a) the money value of the share of the produce in default of the division or delivety 
of the produce and enhancing the period of limitation provided for filling appeals in 
section 2) of the West Bengal Land Reforms Act, 1955 


for the Statement of Objects and Reasons, see the Calcutta Gazelts, Extra- 
ordinary, Pirt IVA, dated October 19, 1962. 


Amendment of section 18 of West Ben. Act X of 1956.—I1n section 

13 of the West Bengal Land Reforms Act, 1955 (hereinafter referred to 
as the said Act),— 

(1) after sub section (2), the following sub-section shall be, and 
shall be deemed always to have been, added, namely :—~ 

(3) The decision of any dispute referred to in clause (a) of sub- 
section (1) shall specify the money value of the share of the produce to 
be delivered which shall be payable in default of delivery of such 
share.” ; 


(2) after s1b-section (3) as so added, the following sub-section shall 
be added, namely :~ 

(4) For the removal of doubts it is hereby declared that notwith- 
standing any decision of any Court to the contrary any order under 
clau8e (a) of sub-section (1), specifying the money value of the share of 
the produce to be delivered payable in default of delivery of such share, 
mide before the conmencemef&t of the West Bengal Land Ketorms 
{Amendment} Act, 1922, shall be deemed to be and to have always beer 


+ 
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validly made as if that Act had come into force when such order was 
made,”. 

3. Amendment of section 19.—In section 19 of the said Act, to sub- 
section (2), the following further proviso shall be added, namely :— 

“Provided further that the provisions of section 5 of the Indian 
Limitation Act, 1908 (Act IX of 1908) shall apply toan appeal under 
this section.”’. ; 

4. Repeal and savings.—(1) The West Bengal Land Reforms 
e aaa Ordinance, 1962 (West Ben. Ord. V of 1962) is hereby 
repealed. 

(2) Anything done or any action taken under the said Act as amen- 
ded by the West Bengal Land Reforms (Amendment) Ordinance, 1962, 
shall be deemed to have been validly done or taken under the said 
Act as amended by this Act as if this Act had commenced on the 7th day 
of September, 1962. 





The Bengal Finance (Sales Tax) (Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated December 15, 1962. 

West Bengal Act XVII of 1962. 
[ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 15th December 1962. ] 

An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 

WHEREAS it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enactedin the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Bengal Finance (Sales 
Tax) (Amendment) Act, 1962. : 

Notes 

e  Object—‘The object of the Bengal Finance (Sales Tax) (Amendment) Bill, 1962, 
is to continue the provisions of the Bengal Finance (Sales Tax) (Amendment) Ordi- 
nance, 1962, which was promulgated to make provisions for specifying administrative 
jurisdictions of the assessing officers, enabling the Commissioner of Commercial Taxes 
to transfer any case or matter from any person appointed under section 3(1) of the 
Bengal Finance (Sales Tax) Act, 1941 to assist him to any other person so appointed 
whether such other person has jurisdiction over the areas to which the cases or matterg 
relate or not and to provide for certain other administrative measurs 


No additional expenditure is envisaged for giving effect to the provisions of the 
amending Bill.” 


For the Statement of Objects and Reasons, see the Calcutta Gazetta, Extraordi- 
nary, Part IVA, dated November 10, 1962. 


2. Amendment of section 2 of Ben. Act VI of 1941.—In section 8 
of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as 
the said Act),— 

‘1) in sub-section (1), after the words “together with such other 
persons to assist him as it thinks fit”, the following words shall be, and 
shall be deemed always to have been, added, namely :-—— 

“and may specify the area or areas over ewhich they shall exercise 
jurisdiction”; : 

(2) after sub-section (2), the following sub-section shall be, and shall 
be deemed always to have been, inserted, namely :— 

(2A) Notwithstanding anything to the contrary contained in sub- 
section (1), the Commissioner may transfer any case or matter from any 
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person appointed under sub-section (1) to assist the Commissioner 
to any other person so appointed whether such other person has juris« 
diction over the area to which the case or matter relates or not, provided 
he is otherwise competent to deal with such case or matter in exercise 
or performance of the powers of duties referred to in sub-section (2).” 

(3} after sub-section (3), the following sub-section shall be added, 
namely :— 

“(4) It is hereby declared that 

(a) any order made by the State Government defining the area over 
which any person appointed under sub-section (1) to assist the Commis- 
sioner is to exercise jurisdiction, or 

(b) any transfer made by the Commissioner of any case or matter 
from any person appointed under sub-section (1) to assist the Commis- 
sioner io any other person so appointed, or 

(c) any assessment made or anything done or any action taken by 
any person appointed under sub-section (1) to assist the Commissioner, 
in the exercise or performance of the powers or duties referred toin 
sub-section (2) in any case or matter arising within any area referred to 
in clause (a) or transferred to him by the Commissioner, 
before the commencement of the Bengal Finance (Sales Tax) (Amend- 
ment) Act, 1962, shall be deemed to be and to have always baen validly 
made, done or taken asif that Act were in force when such order, 
transfer or assessment was made or such thing was done or such action 
was taken.”. 

3. Repeal and ‘savings.—(t) The Begal Finance (Sales Tax) 
ever Ordinance, 1962 (West Ben. Ord. VITI of 1962) is hereby 
repealed 

(2) Anything done or any action taken under the said Act as 
amended by the Bengal Finance (Sales Tax) (Amendment) Ordinance, 
1962, shall be deemed to have been validly done or taken under the said 
Act as amended by this Act as if this Act had commenced on the 22nd 
day of September, 1962, 

The West Bengal Bhudan Yagna Act, 1962. , 

The following Act ofthe West Bengal Legislature, having irei 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated December 17, 1962. 

West Bengal Act XVIII of 1962. 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 17th December, 1962. ] 

An Act to provide for dealing with lands donated by people in pur- 
stance of Bhudan Yagna as initiated by Acharya Vinoba Bhave and matters 
ancillary thereto ; 

WHEREAS it is expedient to provide for dealing with lands donated 
by people in pursuance of Bhudan Vash as initiated by Acharya Vinoba 
Bhave and matters ancillary thereto ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title, extent ånd application.—(1) This Act may be called the 
West Bengal Bhudan Yagna Act, 1942. 

2) It extends to the whole ot West Bengal. 

(3) It shall apply to such azea or areas with effect from sach date 

or dates as the State Government may, by notification in the Oficial 
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Gazette, specify in this behalf and different dates may be specified in 
respect of different areas. 


Notes 

Object—"‘The West Bengal Bhudan Yagna Ordinance, 1862 (West Bengal 
Ordinance No. VII of 1962}, was promulgated by the Governor to provide for dealing 
with lands donated by people in pursuance of Bhadan sama as initiated by Acharya 
Vinoba Bhave and matters ancillary thereto. The Bill seeks to enact the provi- 
sions of the said Ordinance.” (Vide Statement of Objects and Reasons, printed in 
the Calcutia Gazette, Extraordinary, Part IVA, dated November 15, 1962.) 

” 2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) “Bhudan Yagna’’ means the movement initiated by Acharya 
Vinoba Bhave for the encouragement of voluntary donation of land for 
distribution to landless persons ; 

(2) “Board” means the West Bengal Bhudan Yagna Board consti- 
tuted under section 3; 

(3) “land” means land used for purposes of agriculture or horticul- 
ture or purposes incidental thereto, and includes waste land ; 

(4) “landless persons” includes a person owning land not exceeding 
such limit as may be prescribed ; 

(5) “prescribed” means prescribed by rules made under this Act. 

3. Establishment and incorporation of Bhudan Yagna Board.—(1) 
The State Government shall, by notification in the Oficial Gazette, estab- 
lish a Board to be called the “West Bengal Bhudan Yagna Board” 
consisting of such number of members as it may think fit for carrying 
out the purposes of this Act. 

(2) A majority of the members of the Board shall be nominated by 
Acharya Vinoba Bhave. 

(3) The Board shall be a body corporate having perpetual succes- 
sion and a common seal, with power to acquire, hold and dispose of pro- 

` perty, both movable and immovable, and to enterinto contracts and to 
do allacts necessary and consistent with the purposes of this Act and 
shall sue and be sued by the name referred to in sub-section (1). 





otes 
Section 3 provides for the establishment and incorporation of Bhudan Vagna 


* 4. Staff and fund of the Board.—(1) The Board shall appoint a 
Secretary and such other staff as it may consider necessary for carrying 
out the purposes of this Act on such remuneration and on such terms 
and conditions as may be prescribed. 

(2) The Board shall have a fund to be called the “West Bengal 
Bhudan Yagna Fund” and all monies received by the Board on any 
account whatsoever shall be credited to, and all expenditure incurred by 
the Board shall be paid out of, such fund. 

(3) The accounts of the West Bengal Bhudan Yagna Fund shall ba 
kept and audited in such manner as may be prescribed. 

5. Particulars of donated land to be furnished to Board.—Any person 
who donated any land before the coming into operation of the West 
Bengal Bhudan Yagna Ordinance, 1862 (West Ben. Ord. VII of 1962), 
or desires to donate any land in pursuance of Bhudan Yagna shall 
furnish to the Board all particulars in respect of such land specifically 
mentioning ,— . 

(a) the right, title and interest of such peson in the land, 

(b) the nature and extent of encumbrances, if any, to whith the 
land is subject, and 

(c) Whether any rent, revenue, ce§s or tax in respect of the land is 
outstanding or not. 3 
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6. Vesting order.—(1) On receipt of the particulars referred to in 
section 5, the Board shall refer the same to an Officer having jurisdic- 
tion over the area in which the land concerned is situated specially 
appointed by the State Government in this behalf and thereupon the 
Officer shall, if he is satisfied, after giving, in such manner as may be 
prescribed, public notice of his intention so to do, and after making such 


` enquiry, if any, as he may think fit, that the donor has good title to 


the land and that the land is free from encumbrances, make a vesting 
order, and shall, after the expiry of the period of appeal or, if an appeal 
be filed, after the disposal thereof confirming the vesting order, send 
such vesting order to the Registering Officer having jurisdiction over 
the area in which the land is situated for registration thereof. HA 

(2) The Registering Officer shall on receipt of a vesting order sent 
by the Officer under sub-section (1) register the same. 

(3) On registration of any vesting order under sub-section (2), the 
tight, title and interest of the person donating the land in respect of 
which the vesting order is made shall vest in the Board and the Board 
shall hold the land so vested on such terms, conditions and restrictions as 
may be prescribed : 

Provided that if any rent, revenue, cess or tax in respect of such 
land be in arrears at the time when the same is donated, the person 
donating the land, and not the Board, shall remain liable to pay such 
arrears. 


Notes 
ae Section 6 provides for the passing of orders of vesting in respect of the donated 
ands. 

7. Appeal.—An appeal from a vesting order made under sub- 
section (1) of section 6, shall lie, if preferred within thirty davs from the 
date of the vesting order, to the Munsif having jurisdiction over the 
area within which the land in respect of which the vesting order is made 
is situated and the Munsif shall dispose of such appeal by an order 
either confirming the vesting order or setting it aside: 

Provided that no such order in appeal shall be passed without 
giving the party or parties prejudicially affected thereby an opportunity 
of being heard. D 

8. Settlement of donated land.—(1) The Board may settle on such 
terms, conditions and restrictions as may be prescribed, any land vested 
in it under sub-section (3) of section 6 with landless persons residing 
within the area within which such land is situated. 

(2) When the possession of any land donated by any person in 
pursuance of Bhudan Yagna is made over to the Board by the donor 
before a vesting order in respect of the land is made under sub-section (1) 
of section 6, the Board shall be competent to make provisional settlement 
of the land on such terms and conditions as it may think fit with land- 
less persons residing within the area within which the land is situated. 


otes 

Section 8 provides for the Settlement of land vested in the Board. 

9. Documents to be free from stamp duty and fees._~Notwithstanding 
anything to the contrary contained in any other law, no stamp duty or 
fees shall be chargeable in respect of any document executed or regis- 
tered in pursuance of the Provisions of this Act. 

10. Tulennity-—-No suit, pvosecntion or other legal proceeding 
shali Jie against any person for anything which is in good faith done 
or intended to be dane under this Act or any rule or order made there- 
under, ° 
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11. Power to make rules.—The State Government may, by notifica- 
tion in the Oficial Gazette, make rules for earrying out the purposes of 
this Act and such rules may provide for any matter which may be or is 
required to be prescribed. 

12. Repeal and savings~——(1) The West Bengal Bhudan Yagna 
Ordinance, 1962 (West Ben. Ord. VII of 1962) is hereby repealed. 

(2) Anything done or any action taken under the West Bengal 
Bhudan Yagna Ordinance, 1vt2, shall be deemed to have been validly 
done or taken under this Act as if this Act had commenced on the 18th 
day of September, 1962. 

The Chota Nagpur Tenancy (West Bengal Amendment) Act, 1962. 

The following Act ofthe West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazete, 
Extraordinary, Part III, dated December 17, 1962. 

West Bengal Act XIX of 1962. 
[ Passed by the West Bengal Legislature. \ 
{ Assent of the Governor was first published in ihe Calcutta Gazette, 
Extraordinary, of the 17th December, 1962. ] 

An Act io amend the Chota Nagpur Tenancy Act, (1908, in its applica- 
tion to West Bengal. 

WHEREAS. itis expedient to amend the Chota Nagpur Tenancy 
Act, 1908 (Ben, Act VI of 1908), in its application to West Bengal, for 
the purpose aud in the manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

Shori title. —This Act may be called the Chota Nagpur Tenancy 
- (West Bengal Amendment) Act, ae 


Object.—The Act replaces West Bonet Ordinance, No. IV of 1962, which provi- 
ded a a raiyat belonging to the, Kurmi (Mahato) community can transfer land 
to the Government for various nation-building activities 

For the Statement of Objects and Reasons, see the Calcutta Gazette, Extra- 
ordinary, Part IVA, dated October 28, 1962. 

2. Application of the Act.—The Chota Nagpur Tenancy Act, 1908, 
fn,its application to West Bengal (hereinafter referred to as the said 
Act), shall be amended for the purpose and in the manner hereinafter 


provided. 
3. Amendment of section 46A of Ben. Act VI of 1908.—For clause 
(a) of sub-section (1) of section 46A of the said Act, the following clause 


shall be, and shall be deemed always to have been, substituted, name- 

‘{a) a transfer to the Government, or to a person belonging to the 
community, tribe or caste, to which the transferor belongs,”’. 

4. Repeal and savings.—(1) The Chota Nagpur Tenancy West 
Bengal Amendment) Ordinance, 1962 (West Ben. Ord. IV of 1962) is 
hereby repealed. 

(2) Anything done or any action taken under the said Act as amended 
by the Chota Nagpur Tenancy (West Bengal Amendment) Ordinance, 
1962, shall be deemed to have been validly done or taken under the said 
Act as amended by this Act asifthis Act hal commenced on the 7th 
day of September, 1962. 
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The West Bengal Taxes on entry of Goods in Local Areas 
Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Extraordinary, Part III, datéd January 2, 1963. 

West Bengal Act XX of 1962. 
[ Passed by the West Bengal Legislature ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the Ist January, 1963. 
An Act to provide for the levy of taxes on the entry of certain kinds of 
oods inio certain local areas in West Benagal for consumption, sale or use 
sn such local areas. 

WHEREAS it is expedient to povide for the levy of taxes on the 
entry of certain kinds of goods into certain local areas-in West Bengal 
for consumption, sale or use in such local areas ; 

AND WHEREAS previous sanciion of the President under the 
proviso to clause (b) of article 304 of the Constitution of India has been . 
obtained ; 

It is hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Taxe3 on Entry of Goods in Local Areas Act, 1962. 

(2) It extends to the whole of West Bengal. 

(3) It shall be deemed to have come into force on the 27th day of 
September, 1955. 


Notes 

Object.—The object of this Actis to re-enact the West Bengal Taxes on Entry 
of Goods in Local Areas Act, 1955 in accordance with the provisions of the Constitu- 
tion in view of the fact that similarly enacted legislation has been held to be ultra 
vires the Constitution by the Supreme Court in the cases of Aliabari Tea Co. Ltd. va. 
the State of Assam and Autombile Transport Co. vs. The State of Rajasthan. The 
present Act gives retrospective effect to the provisions of the Act and validates the 
taxes already levied. 


For the Statement of Objects and Reasons, see the Calcutta Gasette, Extraordi- 
nary, Part IVA, dated December 6, 1962. . 


2. Interpretation.—In this Act, unless there is anything repughant 
in the subject or context,— 

(a) “dealer,’ used in relation to any taxable goods entering a local 
area means a person,— 

(i) who either- on his own account or on account of a principal, 
causes such entry, or 

(ii) who takes delivery or is entitled to take delivery of such gcods 
on such entry ; 

Explanation I.—When the consignor or consigenee of any taxable 
goods entering a local area nominates, according to such rulesas may be 
prescribed, a person to be the dealer for the purposes of this Act, such 
person shall be deemed to be a dealer in relation to such taxable 
goods ; 

Explanation II.—When the consignee of any taxable goods enter- 
ing a local area despatched to such local area by rail, water, air or post 
does not take delivery of such goods upon such entry and the goods are 
sold under the provisions of any law, the buyer who takes delivery of 
such,goods upon the goods being so sold, shall be deemed to be the 
dealer thereof ; 

(b) ‘local area” used in relation to any taxable goods means the 
local area specified inthe entry under column 2 of the Schedule, corres- 
ponding to such taxable goods ; . 
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(c) ‘notified place’ used in relation to any taxable goods 
means— 
any railway station, steamer station, airport, Post Office or any other 
place whatsoever, 

situate within the local area speciffed in the entry under column 2 
of the Schedule, corresponding to such taxable goods and notified in this 
behalf by the State Government ; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(e) “the Schedule” means the Schedule to this Act ; 

(f) “taxable goods’ means any goods specified under column 1 of 
the Schedule ; 

tg) “using” used with respect to tea, includes blending ; 

(h) “year” means the financial year commencing on the first day of 
April. : 
P 3, Authorities. —{1) The State Government shall prescribe an 
authority {hereinafter referred to as the prescribed authority) for carry- 

ing out the purposes of this Act. 

(2) The State Government or the prescribed authority may appoint 
persons to assist the prescribed authority. 

(3) Any powers, duties or functions of the prescribed authority may 
be delegated to the persons appointed under sub-section (2) in accord- 
ance with such rules as may be prescribed. 

(4) The prescribed authority and the persons appointed under sub- 
section (2) shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code (Act XLV of 1860). 

4. Tax on eniry of goods in a local area.—(1) Subject to the provi- 
sions of sub-section (3), there shall be levied on the entry of any goods 
specified under column 1 of the Schedule, in the local area specified in 
the corresponding entry under column 2 of the Schedule for consumption, 

‘use or sale in such local area, a taxatthe rate specified in the correg- 
ponding entry in column 3 of the Schedule. 

(2) All taxes under this Act, leviable on the entry of taxable goods 
in any local area, shall be payable by the dealer thereof to the State 
‘Government, in the prescribed manner. 

(3) No tax shall be levied under this Act on the entry of any tax- 
able goods entering a local area in consignments below the size or the 


quantity notified by the State Government in this behalf in respect of 
such taxable goods. 


Notes 
Section 4 provides for the imposition of tax on entry of goods in a local area for 
consumption, use or sale therein. 


5. Bill of entry.—(1) The dealer of anv taxable goods, other than 
those to which the provisions of sub-section (3) of section 4 apply, shall, 
on or before the entry thereof in a local area, deliver to the prescribed 
authority a bill of entry relating thereto in such form and containing 
such particulars as may be prescribed. 

(2; On the due delivery of such bill of entry the tax leviable on the 
entry of such goods shall be assessed by the prescribed authority and in 
the prescribed manner. 

6. Transport pass.—(1) No taxable gootls, other than those to 
which the provisions of sub-section (3) of section 4 apply, enteringa 
local area shall be transported or removed from a notified place except 
on production before such officer as may be authorised by the State 
Government in this behalf of a transport pass granted by the prescribed 
authority in the prescribed form and under prescribed conditions. 


20 THE WEST BENGAL TAXES ON ENTRY OF GOODS IN LOACL { 1983, 
AREAS AcT, 1962, 





(2) Where it is found to the satisfaction of the prescribed authority 
that no tax is leviable under this Act on the entry of any taxable goods 
entering a local area on the ground that they are not for consumption, 
use or sale in such local area, and the assessment is nil under sub-section 
(2) of section 5, the prescribed authority shall grant a transport pass 
certifying that no tax is leviable under this-Act. 

(3) When the prescribed authority is satisfied that the tax asses- 
sable on such goods under section 5 is otherwise than nil and the tax 
assessed has been paid in full, the prescribed authority shall grant a 
transport y certifying that the tax leviable on the entry of such goods 
has been duly paid. 

7. Depost.— (1) The prescribed authority may in respect of any 
kind of taxable gouds accept from a dealer deposit of a sum which in 
the opinion of such authority is sufficient to cover the tax under this 
Act estimated to be payable during a prescribed period and issue, in the 
prescribed manner and in the prescribed form, a transport pass certify- 
ing the amount deposited. 

(2) Subject to prescribed conditions, such a pass shall be sufficient 
authority for transportation or removal during the prescribed period 
from any notified place of a series of consignments of such taxable goods 
so that the aggregate amount of tax leviable in respect of all such con- 
signments does not exceed the amount or the deposit. 

(3) Where any consignments are transported or removed under a 
transport pass referred to in sub-section (1), the prescribed authority 
shall adjust against the deposit, the taxes assessed in respect of the con- 
signments in such manner as may be prescribed. 

(4) Any amount of the deposit remaining at the credit of the dealer 


- atthe end of a prescribed period shall, on his application, be refunded 


to him, or may, at his option, be credited towards any deposit in respect 
of any future period for which he may. want to take a F esh transport 
pass on making a deposit under sub-section (1). 

8. Goods not originally meant for consumption, use or sale in a local 
area subsequently consumed, used or sold therein.—Wherea transport pass 
has been granted under sub-section (2) of section 6, in respect of any 
taxable goods entering a local area on the ground that such goods were 
not for consumption, use or sale in such local area and the asses- 
sment was nil, then, such goods or any part thereof shall not be 
subsequently ‘consumed, used or sold in such local area unless a 
revised bill of entry in such form and containing such particulars ag 
may be prescribed is delivered to the prescribed authority and the tax 
leviable ader this Act is assessed and paid. 

Explanation. —In cases as aforesaid, tax shall be levied as if the taxe, 


‘able goods or so much thereof as is intended to be consumed, used or 


sold in the local area has entered the local area for consumption, use or 
sale therein. 
Notes 
Section 8 provides for the payment of tax on goods which were not originally 
meant for consumption, use or sale ina local area but are subsequently intended to 
be consumed, used or sold in a local area. 


9. Short-levied taxes.—When any tax leviable under this Act in 
respect of the entry of any taxable goods has been short-levied through 
inadyertence, error or misconstruction on the part of the prescribed 
authority or any person appointed under sub-section (2) of section 8, or 
through misstatement as to the quantity or description on the part of 
the dealer liable to pay tax in respect of such goods, or for any other 


e 
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reason, the dealer shall pay the deficiency, on demand being made with- 
in three months from the date of the assessment ; and the prescribed 
authority may refuse the transportation or removal from a notified place 
of the taxable goods or any part thereof not yet transported or remove 
until the deficiency is paid in full. 


Notes ° 
Section 9 makes provision for the payment of tax that’has been short Jeivied. 


10. Eniry of goods in a local area without bill of entry or payment of 
tax,—(1) When it appears that any taxable goods, in respect of the entry 
of wbich tax is payable under this Act, have entered a local area and 
no bill of entry was delivered and no tax was paid in respect cf the entry 
of such goods as required under the foregoing sections, the prescribed 
authority shall proceed, in such manner and within such time as may be 
prescribed, to assess the tax to the best of his judgment and direct 
the dealer by whom the tax is payable, to pay it on demand ; and the 
prescribed authority may, in addition, direct such dealer to pay a penalty 
not exceeding one and a half times the tax assessed : 

Provided that the prescribed authority may, in respect of any parti- 
cular dealer, for reasons to be recorded in writing, extend the date of 
such payment or allow such dealer to pay the tax payable and the 
penalty, 1f any, directed to be paid, by instalments. 

(2) Any amount of tax or penalty which remains unpaid after the 
date specified in the demand notice shall be recoverable as an arrear of 
land revenue. 

(3) Any assessment made under this section shall be without pre- 
judice to any prosecution meutated for an offence under this Act. 

ot 

Section 10 provides the for the barilon of tax on goods that have entered a 
Soa an Pi bill of entry or payment of the tax and imposition of penalty for 
suc e ‘ 

11. Action taken and proceedings commenced or continued in the trade 
name of a business.—Notwithstanding anything contained in any law for 
the time being in force, in respect of any business carried on under a 
trade name, action may be taken under this Act in any matter connected 
with’ the purposes of this Act including the realisation of taxes or 
penalty, and proceedings for the recovery of any such taxes or penalty 
may be commenced or continued under any law against the person 
© owning the business. 

12. Particutars, accounts, etc., to be maintained ` and made available 
in certain cases —Every dealer to whom a transport pass is granted under 
sub-section (4) of section 6 in respect of any taxable goods entering a 
local area, shall— 

(a) furnish to the prescribed authority within the prescribed time 
such particulars as to the storage and disposal of such goods as may be 
prescribed ; 

(b) keep true accounts relating to the stock, purchases and disposal 
of such goods : 

Provided that if the prescribed authority is satisfied that such 
accounts are not sufficiently clear and iatelligible for carrying out the 
purposes of this Act hs m iy require the dealer to keep accounts in such 
form as may be prescribed ; 

(c) make available for inspection by the prescribed authority any 
stocks of, or accounts, registers, vouchers or other documents, relatin: 
to, ‘sich good, as may be required by the preser:bed authority. 

13. Power to do certain things fomsscuring compliance with the provi- 
sions of the Act or for carrying vi the purposes of the Act.—Subject to 
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such rules as may be prescrited, the prescribed authority may, for 
securing compliance with the provisions of this Act, or for carrying out 
the purposes of this Act,— ` 

i (a) open any package and examine any goods entering a notified 
place ; ; 

(b) on the entry in or at the time of the transportation or removal 
of such goods from, a notified place, take samples of such goods for 
ascertaining whether any tax under this Act is payable or for any other 
necessary purpose, provided that such samples shall, if practicable, be - 
restored to the owner thereof or compensation shall be paid therefor to 
the owner at the market value ; 

(c) intercept and search any road vehicle or river-craft or any load 
carried by a person within a local area specified under column 2 of the | 
Schedule ; 

(d) seize any taxable goods which he has reason to believe are 
„being or have been transported or removed in contravention of the pro- 
visions of section 6, together with any container or other materials for 
the packing of such goods ; 

(e) detain at any notified place, any taxable goods together with the 
container and other materials for packing thereof ; 

(f) enter and search any place where he has reason to believe that 
any stocks, accounts, registers, vouchers or other documents referred to 
in clause (c) of section 12 are kept or are being, for the time being kept ; 
and, if he has reason to believe that tax is being evaded, seize and detain 
them for so long as may be necessary for examination or for the purpo- 
ses of prosecution. 


Notes 
Section 13 empowers the prescribed authority to do certain things necessary for 


pega compliance with the provisions of the Act or for carrying out the purposes 
of the Act 


14, Storage and sale.—(1) The prescribed authority may, in respect 
of any taxable goods lawfully detained or seized by him, incur such 
expenditure as may be necessary for the storage of such goods for so 
long as they remain detained or seized. ow 

(2) The prescribed authority may, at any time after such seizure or 
detention, by notice issued in the prescribed manner, require the dealer 
whose goods have been so seized or detained to take delivery thereof 
before a date specified in the notice after payment of the tax due thereon, 
if any, together with the expenses incurred under sub-section (1). 

(3) (a) If the dealer fails to take delivery of such goods before the 
date specified in the notice, the prescribed authority may, in the prescri- 
bed manner, cause such goods to be put up at public auction for sale for 
cash on delivery. 

(b) If the prescribed authority deems the highest offer made at such 
a sale to be inadequate he may adjourn the sale to some other date in 
the prescribed manner. > 

(c) The proceeds arising from the sale shall be applied in payment, 
in order of priority, of —~ ; 

firstly, the charges incurred by the prescribed authority under sub- 
section (2), . 

secondly, the tax payable, if any, on such goods, 

tn#rdly, the balance, if any, to the dealer of such goods on applica- 
tion made within one year from the date of the sale. 

(d) Notwithstanding any provisions to the contrary, if any goods 
lawfully detained or seized be ofa perishable nature, the prescribed 
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authority may, at any time, if he thinks fit, cause them to be sold in 
any manner he thinks appropriate in the circumstances, and shall apply 
the proceeds in the manner provided in clause (c). 


Section 14 provides for the storage ee qf goods lawfully detained or seized 
by the prescribed authority. 

15 Penalties.—-(1) Whoever— 

(a) contravenes the provisions of sub-section (1) of section 5, or 

(b) in any case in which a transport pass is required, transports or 
removes or attempts to transport or remove, or aids in transporting or 
removing or attempting to transport or remove any taxable goods from 
any notitied place without such transport pass, or 

(c) in any case in which a revised bill of entry referred to in section 
8 is required, consumes, uses or sells any taxable goods in a local area 
Te oni delivering beforehand such revised bill to the prescribed autho- 
rity, or . 

(d) contravenes the provisions of section 12 or knowingly furnishes 
incorrect particulars as to the storage and disposal of taxable goods, 
yno purporting to comply with the provisions of clause (a) of section 
12, or 

(e) obstructs any person in the exercise of his powers under section 


. 


shall be punishable with simple imprisonment which may extend to six 
months or with fine or both ; and when the offence is a continuing one, 
with a daily fine not exceeding fifty rupees throughout the period of the 
continuance of the offence : 

Provided that no prosecution for any offence enumerated herein- 
before in this section shall be instituted in respect of the same facts in 
respect of which a penalty has been imposed under section 19: 

Provided further that for offences of contravenetion under clauses 
(b), (c) and (d) the Court may, in addition to any fine imposed, order 
confiscation of anything seized under section 13. 

(2) If it be found, when any taxable goods are transported or remo- 
veg from a notified place, that— 

ea) the packages in which they are contained differ widely from the 
description given in the bill of entry ; or . 

(b) the contents thereof have been wronly described or have been 
mis-stated in the.bill of entry in regard to any particulars required to be 
stated therein. 
the dealer shall be punishable with a penalty not exceeding one thousand 
rupees. 

; (3) All offences punishable under this Act or the rules made there- 
under shall be cognizable and bailable. 

(4; No Court shall take cognizance of any offence under this Act or 
the rules made thereunder except on complaint made with the previous 
sanction of the prescribed authority. 


Section 16 enumerates the E Cae leviable under the Act. 

16. Composttion —(1) Subject to such conditions as may be pres- 
cribed, the prescribed authority may accept {rom any person accused of 
any offence punishable under this Act, by way*of composition for such 
offence, payment of a sum not exceeding double the amount oftax 
, ayable, if any or a sum of rupees five thousand, whichev€r is greater. 

(2) If payment bv way of composition is accepted under sub-cection 
(1), no further proceedings shall be taken against the accused in respect 
of the off nce compounded. | 
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Notes 
Section 16 provides for the composition of offences under the Act. 


17° Appbeal.(1) Any dealer, deeming himself aggrieved by any 
order passed under this Act, may, in the prescribed manner and within 
one month from the date of such order, appeal therefrom to such officer 
of Government as may be prestribed : 

Provided that no appéal sball be entertained by such officer unless 
he is satisfied that such amount of tax as the appelant may admit to be 
due by him has been paid. 

(2) The officer of Government to whom the appeal is made may, 
after giving the parties an opportunity of being heard and after making 
such further enquiry, if any, as he deems fit, pass any order, confirming, 
altering or annulling the order appealed against and may also pass any 
interiin order if be thinks such interim order to be necessary : 

Provided that no such order in appeal shall have the effect of 
subjecting any person to any greater penalty than has been adjudged 
against him in the original order. 


(3) An order passed in appeal under this section shall be final. 
Notes ` 


o 
Section 17 confers the right of appeal on the person aggrieved by any order 
passed under the Act 


18. Power io take evidence on oath, etc.—The prescribed authority, a 
person appointed under sub-section (2) of section 3 or the officer of 
Government hearing an appeal under section 17, shall, for the purposes 
of this Act, have the same powers as are vested in a Court under the 
Code of Civil Procedure, 1908, when trying a suit in respect of the 
following matter, namely:— 


(a) enforcing the attendance of any person and examining him on 
oath or affirmation: | 

H compelling the production of documents ; and 

(c) issuing commissions for the examination ot witr esses. 

19 Refunds.—(1) The prescribed authority shall, in the prescribed 


manner, refund to a dealer applying in this behalf any amount of tax or 
pénalty,— 


(i) paid in respect of the entry of any tea-waste, if it is prove? to 
the satisfaction of the prescribed authoritv in the prescribed manner 
that the tea-waste has been used in manufacturing caffeine by the dealer 
or by any other person who isa manufacturer of caffeine and to whom 
the dealer has sold the tea-waste, or 

(ii) paid in respect of the entry of anv taxable goods by the dealer, 
in excess of the amonnt due from him under this Act, 
either by cash payment or, at the option of the dealer, by deduction of 
such amount from any tax payable under this Act by him in future ; 

Provided that no refund shall be made unless the claim for refund is 
made within six months from the date of the order declaring the amount 
to be in excess. 

(2) Nothing in sub-section (1) shall be deemed to empower the 
prescribed authority to amend, vary or rescind any order passed on 
appeal under section 17, or to confer on a dealer any relief in addition to 
what he is entitled under the provisions of this Act. 

20. Duty of secrecy —(1) It, save as provided under sub-section (2), 
any servant of Government, except in the discharge in good faith of his 
dufy as suchNauthority, discloses any particulars learned by him in his 
official capacity in respect of any taxable goods, he shall be punishable 


with imprisonment which may exicrd to six months, and shall also be 
liable to fine, - 
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(2) Nothing in this section shall apply to the disclosure— 

(a) of any particulars referred to in sub-section (1) tor the purpose 
of a prosecution under the Indian Penal Code (Act XLV of 1860) in res- 
pect of such particulars er for the purpose of a prosecution under this 
Act > or 

(b) of such particulars, to an officer*of the Central Government, as 
may be necessary for the purpose of enabling that Government to levy 
or realize any tax imposed by it. 

21. Orders under the Act not/o be questioned by any Civil Courl.— 
Save as otherwise provided in the Constitution of India, no order passed 
under this Act by the prescribed authority, or a person appointed under 
sub-section (2) of section 3 or the officer of Government hearing an appeal 
under section 17, shall be called in question in any Civil Court. 

22. Indemnity.—No suit, or other legal proceedings shall‘lie against 
Government and no suit, prosecution or other legal proceedings shall lie 
against any officer or servant of Government for anything which is in 
good faith done or intended to be done under this Act or the rules made 
thereunder. 

23. Power to make rules.—(1) The State Government may, subject 
to the condition of previous publication, make rules for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, pamely :— 

(a) anything which may be or is required to be prescribed under 
this Act ; 

(b) the procedure for, and other matters (including provisions for 
payment of fees) incidental to, the disposal of appeals under section 17. 

(3) In making any rule the State Government may direct that a 
breach thereof shall be punishable with fine not exceeding five hundred 
rupees, and when the offence is a continuing one, with a daily fine not 
exceeding twenty-five rupees during the continuance of the offence. 

24. Repeal and savings.—(1) The West Bengal Taxeson Entry of 
Goods in Local Areas Act, 1955 (West Ben. Act XXVI of 1955), is hereby 
repealed. 

(2) For the removal of doubts it is hereby declared that anv tax 
levied, any sum recovered, any proceedings commenced or continued, 
any rule made, any order or notification issued, anything done or any 
action taken under the provisions of the West Bengal Taxes on Entry of 
Goods in Local Areas Act, 1955, shall not be called in question in any 
Civil or Criminal Court and shall be deemed to have been validly levied, 
recovered, commenced, continued, made, issued, done or taken, as the 
case may be, under the corresponding provisions of this Act. 

THE SCHEDULE. 
( See section 2.] 
3 


Taxable goods. Local area. Rate 


Tea, that is say, the Calcutta as described in Sche- One anna per pound avoir- 
leaves, leafbuds and dule I to the Calcutta Muni- dupois. 
stalks of Camellia cipal Act, 1951 (West Ben 
Thea and also tea Act XXXIII of 1961), gas 
dust and tea waste. deemed to have been amen- 
ded by notification under "~ my 
section 594 of the said Act s 
together with the districts of 
24-Parganas and Howrah. 
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i 2 3 
Taxable goods. Local area. Rate. 
Mango .. Calcutta as described in Sche- Six annas per maund. 


dule I to the Calcutta Muni» 
cipal Act, 195t (West Ben. 
Act XXXIII of 1961), as 
deemed ta have been amen: 
ded by notification under 

® aection 594 of the said Act 
together with the districts of 
24 Parganas and Howrah 


Bedana a Ditto One rupee per maung. 

Orange wes D tto Eight annas per maund. 

Mossambie ae Ditto Eight annas per maund. 
Grapes as Litto One rupee and eight annas 

per maund, 

Anar aes Ditto Eight annas per mannd. 
Apples Sie Ditto One rupee per maund 

Pears ued Ditto Eight annas per maund. 
Guava so Ditto Four annas per maund, 
Custard Apple Ditto Four annas per maund. 
Watei-melon (Tarmvj} Ditto Two annas per maund. 
Melons, ie, Ditto Eight annas per maund. 

Khaimuj Lablab 

Plum Fek Ditto Six annas per maund. 

Lichi aes Ditto à Eight annas per maund. 
Lemon Seo Ditto One rupee and eight annas 

; per mannd, 
Cherry, Peach and Ditto One rupee per maund. 
Apricot 


Explanation.—For purposes of this Schedule, where goods are con- 
tained in packing materials or containers, there shall be deducted such 
weight as may be prescribed, on account of the packing materials or con- 
tainers, from the gross weight of the goods. 





The Bengal Raw Jute Taxation (Amendment) Act, 1962, 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part III, dated January 11, 1963. 

West Bengal Act XXI of 1962, 
f Passed by the West Bengal Legislature. | 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 11th January, 1963. } 

An Act to amend the Bengal Raw Jute Taxation Act, 1941. 

WHEREAS it is expedient to amend the Bengal Raw Jute Taxation 
Act, 1841 (Ben. Act XI of 1941) for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bengal Raw Jute Taxation (Amendment) Act, 1962. 

(2) it shall come into force on such date as the State Government 
may, by notification in the epera a appoint. : 


* 


Object—The object of the Act is to oan the system of charging tax on raw 
jute from ‘maund basis’ to quintal basis and to round of the rate of the tax to a whole 
sumber of nayo paisa per quintal The Act also makes consequential changes neces- 
sitaved by the coming into force of the Calcutta Municipal Act, 1951 and the Central 


Sales @ex ct, 19 i 
For the statekent of Objects and Reasons, see the Calcutta Gasstte, Extraordi- 


nary, Part IVA, dat-d November 14, 196! 
2. Amendment o eon 2 of Ben. Act XI of 1941.—In section 2 of 
the Bengal Raw Jute Taxation Act, 1941 (hereinafter referred to as the 


said Act),— ° 


r 
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(1) clause (3) shall be omitted ; 

(2) after clause (7), the following clause shall be inserted, namely :— 

‘(7a) “quintal” means a weight equivalent to one hundred times 
the Standard unit of weight referred to in sub-section (4) of section 4 of 
the Standards of Weights and Measures Act, 1956 (89 of 1956);’. 

3. Amendment of section 3—In sub-Section (1) of section 3 of the 
said Act, for the words ‘of four annas on every maugd’’, the words “at 
the rate of sixty-seven naye paise per quintal” shall be substituted. 

Amendment of section 21.—For clause (a) of sub-section (1) of 
section 21 of the said Act, the following clause shall be substituted, 
namely :—~ 

‘‘(a) in Calcutta as described in Schedule I to the Calcutta Munici- 
pal Act, 1951 (West Ben Act XX XIII of 1951), as deemed to have been 
amended under section 594 of that Act and the districts of Hooghly, 
Howrah and 24-Parganas (excluding the area included within Calcutta 
as described above), to such authority as may be prescribed, and”. 

5. Subsitivtion of new section for section 23.—For section 23 of the 
said Act, the following section shall be substituted, namely :— 

‘23. Exemption from taxation.—Notwithstanding anything con- 
tained in this Act,— : 

(a) a tax on the purchase of raw jute shall not be imposed under 
this Act-- 

(i) where such purchase takes place outside the State of West 
Bengal, or 

(ii) where such purchase takes place in the course of import of the 
goods into, or export of the gonds out of, the territory of India; 

(b) a tax on the purchase of raw jute shall not be imposed where 
such purchase takes place in the course of inter-State trade or commerce 
except in so far as Parliament may by law otherwise provide. 

Explanation.—Sections 3, 4 and 5 of the Central Sales Tax Act, 1956 
(74 of 1956), shall apply for determining whether or not a particular 
purchase takes place in the manner indicated in clause (a) or clause (b),”. 


otes 

Substituted section 28 provides for exemption from taxation on purchase of raw 
jtte in certain cases, 

The Bengal Municipal (Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part III, dated January 24, 1963. 

West Bengal Act XXII of 1962. 
[ Passed by the West Bengal Legislature ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 24th January, 1963.) 

An Act to amend the Bengal Municipal Act, 1932 

WHEREAS it is expedient to amend the Bengal Municipal Act, 
1932 (Ben. Act XV of 1932), for the purposes and in the manner herein- 
after appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :-- 

1, Short title —This Act may be called the Bengal Municipal 
(Amendment) Act, 1962. 


Object—' The main object of the bill is to provide for adilt franchie in the 


Bengal Municipal Act, 1032. Incidentally ic groposes to make some other amend- 
ments relating to the preparation of the electoral roil and gto the continuation of the 
- term of these appointed Commissioners whose existing term may expire before an 
election can be held on adult franchise.” [ Vide Statement of-Objects and Reasons, 
printed in the Calcutta Gasstte, Extraordinary, Part@VA, dated November 9, 1962.] 


28 THE BENGAL MUNICIPAL (AMENDMENT) Act, 1862. {1963 * 
en en cn 








ining 


2. Amendment of section 16 of Ben. Act XV of 1932. -After the 
second proviso to section 16 of the Bengal Municipal Act, 1932 (herein- 
after referred to as the said Act}, the following further proviso shall be 
added, namely :— 

“Provided also that the Gommissioners of a municipality appointed 
as aforesaid, shall notwithstanding the expiry of their term of office or 
extended term of office, as the case may be, continue to hold office until 
the first meeting of the elected Commissioners of the municipality at 
which a quorum is present after a general election.” 

3.. Omission of section 18. -Section 18 of the said Act shall be 
omitted. f 

4. Amendment of section 21.—In section 21 of the said Act,— 

(1) in sub-section (1), for the words “A Committee consisting of the 
Chairman and two Commissioners to be appointed by the Commissioners 
at a meeting for this purpose”, the words “The Magistrate in charge of 
the subdivision in which a municipality is situated or any other Magis- 
trate of the first or second class authorised by him in writing in this 
behalf” shall be substituted ; 

2y in sub-section (5) for the words ‘Commissioners at a meeting” 
the words ‘‘Magistrate by whom the electoral rolls were prepared and 
published under sub-section (1)” shall be substituted ; 

(3) after sub-section (5), the following sub-section shall be added, 
namely 

16) “The cost of preparing, publishing and printing the electoral 
rolls under this section shall be paid from, and the sale proceeds from 
the sales of such rolls shall be credited to, the Municipal Fund.”. 

5. Amendment of section 23.—In section 23 of the said Act,— 

(1) for sub-section (2), the following sub-section shall be substitu- 
ted, namely :— 

(2) Save as otherwise provided in this Act,a person who resides in 
a ward of the municipality and whose name is included in the electoral 
roll for the time being in force for election of members to the West 
Bengal Legislative Assembly from an area which includes the area com- 
prised in the municipality shall be qualified to be an elector of that 

(2) in sub-section (3), after the words “of unsound miad”, the 
following words shall be added, namely :— 

“or who is confined in a prison or is in the lawful custody of the 

olice’’; 
‘i (3) sub-section (4) shall be omitted ; 

(4) sub-section (5) shall be omitted. 

6. Amendment of section 24. —To sub-section (1) of section 24 of the 
said Act, the following Explanation shall be added, namely :— 

“Ex planation.—In this section the expression “first general election’ 
shall include the first general election held after the commencement of 
the Bengal Municipal ‘Amendment) Act, 1962.” 

7. Amendment of section 26.—In section 26 of the said Act, the 
word and figures ‘‘or 18” shall be omitted. 

8. Amendment of section 44.—In section 44 of the said Act, clause 
(c) shall be omitted. ° 
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The Howrah Bridge (Amendment) Act, 1962. _ 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part ITI, dated January 24, 1363. 

West Bengal Act XXIĦ of 1962. 
[ Passed by the West Bengal Logislarye. J] 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 24th January, 19-3. ] 

An Act to amend the Howrah Bridge Act, 1926. 

WHEREAS it is expedient to amend the Howrah Bridge Act, 1926 
(Ben. Act IV of 1926) for the purposes andin the manner hereinafter 
appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1 Short title.—This Act may be called the Howrab Bridge (Amend- 
ment) Act, 1962, 

Notes 


Object —The Act converts the rates of taxes and weights and measures into 
decimal coinage and metric system of weights and measnres respectively. The Act 
algo deletes clause (vi) of se‘tion 8. 

For the Statement of Objects and Keasona, see the Calcutta Gazetta, Bxtraordi- 
nary, Part IVA, dated November §, 1962. i 

2. Amendment of section 8 of Ben. Act IV of 1926.—In section 8 of 
the Howrah Bridge Act, 1926 (hereinafter referred to as the said Act).— 

(1) for clause (iii), the following clause shall be substituted, 
namely :— 

(iii) a tax of not more than three naya paise on every quintal of 
goods except salt, manganese ore, coal and coke, conveyed on the 
Eastern Railway and the South Eastern Railway into or from Howrah 
Station ; 

Explanation.—In this clause ‘quinta? means one hundered kilo- 
grams;”; 

(2) in clause (iv), — 

(a) for the words “three pies on every passenger” the words “two 
naye paise on every passenger” shall be substituted, and 

(b) in the proviso, for the words “four annas”, the words ‘twenty 
five naye paise” shall be substituted ; 

(3) in clause (v),— 

(a) for the words “six pies”, the words “three naye paise” shall be 
substituted, ‘ 

(b) for the words "three pies”, the words “two naye paise” shall be 
substituted, 

(c) for the words ‘‘one anna or more”, the words '‘six naye paise or 
more” shall be substituted, 

(d) in the proviso,— 

(i) for the words, “eight annas”, the words ‘‘fifty naye paise” shall 
be substituted, and : 

(ii) for the words “four annas”, the words ‘twenty five naye paise” 
shall be substituted ; 

(4) clause (vi) shall be omitted, 

Amendment of section 9. —In section 9 of the said Act, — 

(1) sub-sections (5) and (5a) shall be omitted ; 

(2) in sub-section (6), for the words, figures any fetter “in sub- 
sections (1) to (5a) of this section”, the words and figuree “in sections (1) 
to (4) of this section’’ shall be substituted b 
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The Calcutta Municipal (Third Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutia Gasetie, 
Extraodinary, Part III, dated January 24, 1963. 

West Bengal Act XXV of 1962. 
[Passed by the West Bengal Legislature. ] 


{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 24th January, 1963. ' 


An Act to amend the Calcutta Municipal Act, 1951. 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951) for the purposes and in the 
manner hereinafter appearing ; 

Itis hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Aet may be called the Calcutta Municipal 
{Third Amendment) Act, 1962. 

Notes 

Object.—-"The main object of the Bill is to provide for adult franchise in the 
‘Calcutta Municipal Act, 1951. Consequential amendments are made in the Act 
where deamed to be expedient ™ [Vide Statement of Ubjects and Reasons, printed 
in the Calcutta Gasstie, Extraordinary, Part LVA, dated November 9. 1962. ] 

2. Substitution of new section for section 48 of West Bon, Act XX XIII 
of 1951,—For section 48 of the Calcutta Municipal Act, 1951 (hereinafter 
ne to as the said Act), the following section shall be substituted, 
namely :— 

"48. Qualification of electors.--A person who resides in a consti- 
tuency and whose name is included in the electoral roll for the time 
being in force for election of members to the West Bengal Legislative 
Assembly from an area which includes that constituency shall be quali- 
fied to be an elector of that constituency.’’. 

3 Amendment of section 49.—[n section 49 of the said Act,— 

(1) sub-section (1) shal) be omitted ; 

(2) in sub-section (2), the words ‘under twenty-one years of age or” 
shall be omitted. a 

4. Amendment of section 50.—11 section 50 of the said Act, 

(1) sub-section (2) shall be omitted ; 

(Z) sub-section (3) shall be omitted. . 

5. Amendment of section 62.—In section 52 of the said Act,— 

(1) in-sub-section (2), clause (c) shall be omitted ; 

(2) in sub-section (5) for the words, figures and brackets ‘‘every 
year, other than the year in which it is republished under sub-section 
(3)”, the words ‘‘at such time and in such manner as the State Govern- 
ment may prescribe by rules” shall be substituted. 

6. Amendment of section 53.--To section 53 of the said Act, the 
following proviso shall be added, namely :— 

“Provided that a person whois confined in a prison or is in the 
lawful custody of the police, shall not be entitled so to vote.”. 


The West Bengal Fire Services (Amendment) Act, 1962. 

“The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in'the Calvutia Gazette, 
PETET, Part III, dated January 25, 1963. 

West Bengal Act XXVI of 1962. 
Passed by the West Bengal Legislature. ] . 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraodinary, of the 25th January, 1962 } 
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An Act to amend the West Bengal Fire Services Act, 1950. 

WHEREAS it is expedient to amend the West Bengal Fire Services 
Act, 1950 (West Ben. Act XVIII of 1950), for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short iitle.—This Act may be called the West Bengal Fire 
Services (Amendment) Act, 1962, 

Notes 
Object —The Act introduces metric measures of length instead of the existing 

measures of length in the West Bengal tire Services Act, 1980 (For the Statement 


of Objects and Reasons, se the Calcutta Gazette, Extraordimary, Part IVA, dated 
June 25, 1982 } S 


2. Amendment of section 15 of West Ben, Act XVII of 1950.—In 
sub-section (1) of section 15 of the West Bengal Fire Services Act, 1950, 
for the words “eight feet to an inch”, the words ‘‘one metre to a centi- 
metre” shall substituted. 

The West Bengal Requisitioned Land (Continuance of Powers) 
(Amendment) Act, 1962, 

The following Act of the West Bengal Legislature, having been 
assented to by the President was published in the Calcutta Gazette, 
Extraordinary, Part III, dated February 18, 1963. 

West Bengal Act XXVIII of 1962. 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the President was first published in the Calcutta Gazeite, 
Extraordinary, of the 1&th February, 1963. | 

An Act to amend the West Bengal Requisitioned Land (Continuance of 
Powers) Act, 1951. 

WHEREAS it is expedient to amend the West Bengal Requisitioned 
Land (Continuance of Powers) Act, 1951 (West Ben. Act VIII of 1951), 
for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

. 1. Short title —This Act may be called the West Bengal Requisi- 
tioned Land (Continuance of Powers) (Amendment) Act, 1962. 
N 





otes 
Object —The object of the Act is extend the life of the principal Act by three 
years. (For the Statement of Objects and Reasons, see the Calcutta Gazette, Extra- 
ordinary, Part TVA, dated December 10, {P82 ) 


2 Amendment of section 1 West Ben. Act VIII of 1951.—In sub- 
section (3) of section l of the West Bengal Requisitioned Land (Conti- 
nuance of Powers) Act, 1951, for the words ‘‘twelve years”, the words 
“fifteen years” shall be substituted. 


The West Bengal Land (Requisition and Acquisition) (Second 
Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published inthe Calcutta Gazette, 
extraordinary, Part III, dated February z8, 1963. 

West Beogal Act XXTX of 1962. 
[ Passed by the West Benga? Legislature. | 

[ Assent of the President was first published in Gazete, 
Extraordinary, of the 28th February, 1963. ] 

An Act to amend the West Bengal Land (Requisition and Acquistion) 
Act, 1948. 


al 
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‘WHEREAS itis expedient to amend the West Bengal Land 
(Requisition and Acquisition) Act, 1948 (West Ben. Act II of 1948), 
for the Purposes and in the manner hereinafter appearing ; 

„Tt is hereby enacted in the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal as follows :— 

1. Short ts#le.—This Act may be called the West Bengal Land 
(Requisition and Acquisition) (Second Amendment) Act, 1902. 

Object —-The Act removes the ee to sub-section (1) of section 3 of the 
West Bengal Land (Requisition and Acquisition) Act, 1948 on the ground of excessive 


delegation of power and gives a right of appeal against the decision of the Court ona 
reference made by the Collector under section & 


For the Statement of Objects and Reasous, see the Calcuita Gazeits, Extraordi- 
nary, Part IVA, dated June 26, 1962, ce 


2. Amendment of section 3 of West Ben. Act II of 1948.—In section 
3 ofthe West Bengal Land (Requisition and Acquisition) Act, 1¥48 
(hereinafter referred to as the said Act), for sub-section (1), the 
following sub-sections shall be substituted, namely :— 

“(1) If the State Government is of the opinion that it is necessary 
so to do for maintaining supplies and services essential to the lile of the 
community or for providing proper facilities for transport, communica- 
tion, irrigation or drainage, or for the creation of better living conditions 
in rural or urban areas, not being an area under the administration of 
the Corporation of Calcutta, or an industrial or other area excluded by 
the State Government by a notification in this behalf, by the constru- 
ction or reconstruction of dwelling places for people residing in such 
areas, the State Government may, by order in writing, requisition any 
land and may make such further orders as appear to it to be necessary 
or expedient in connection with the requisitioning : 

Provided that no land used for the purpose of rel:gious worship or 
used by an educational or charitable institution shall be requisitioned 
under this section. 

(1A) A Collector of a district, when autorised by the State Govern- 
ment in this behalf, may exercise within his jurisdiction the powess 
conferred by sub-section (1).”. $ 

3. Insertion of new section 8A. -After section 8 of the said Act, the 
following section shall be inserted, namely :— 

“8A. Appeal.—tThe provisions of the Code of Civil Procedure, 1908 
(Act V of 1998) relating to appeals shall apply to an award made by 
the court or a reference under section 8 as if such award were an original 
decree passed by the court in exercise of its civil jurisdiction,”’. 

otes 


Now section 84 to the principal Act confers a right of appeal against the decision 
_of the Court on a reference made by the Collector under section 8 of the ‘ct. 





The Indian Stamp (West Bengal Secoad Amendment) Act, 1962. 
The following Act of the West Bengal Legislature having been 
assented to by the Presideat, wis pulished in the Calcutta Gazette, 
Extraordinary, Part IIL, dated March 6, 1962. 
West Bengal Act XXX of 1962. 
[ Passed by the West Bengal Legislature ] 
the President was first published in the Caloutia Gazetie, 
Extraordinary, @the 6th March, 1963. ] 
An Act to amend the Indien Stamp Act, 1899, in its application i> 
West Bengal. 
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WHEREAS it is necessary and expedient to amend the Indian 
Stamp Act, 1899 (2 of 1899), in its application to West Bengal for the 
purposes of — 

(1) revision and conversion into the decimal system of coinage, in 
respect of matters covered by item 63 of List II of the Seventh Schedule 
to the Constitution of India, and. : 

(2) conversion into the decimal system of coinage in respect of 
other matters, 
in the manner hereinafter app ne i 

It is hereby enacted in the irteenth Year of the Rupublic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Indian Stamp (West Bengal Second Amendment) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Ofictal Garcii, appoint. 

y otes 

Object.—The Act converts the West Bengal rates of duty under the Indian 
Stamp Act, 1899, from annas and pies to decimai system of tax into multiples of five 
naye paise and increases the rates applicable in the State of West Bengal so as to 
bring them more or less at par with those of Maharashtra and Madras States. 

For the Statement of Objects and Reasons, see the Calcutta Gasette, Extraordi- 
nary, Part IVA, dated December 13, 1962 

2. Application of the Act.—The Indian Stamp Act, 1899 (herein 

„after referred to as the said Act), shall inits application to West 
Bengal, be amended for the purpose and inthe manner hereinafter 
provided. 

3. Amendment of Schedule 1A to Act 2 of 1899.—In Schedule 1A to 
the said Act,— 

i (1) before Article 2, the following Article shall be inserted, name- 
yo 

“1, Acknowledgement of a debt, exceeding 

twenty rupees in amount or value, written or signed 

by, oron behalf of, a debtor in order to supply 

evidence of such debt in any book (other thana 

banker’s pass book) or ona separate piece of paper 

whtn such book or paperis left in the creditor’s 

posssssion : provided that such acknowledgement 

does not contain any promise to pay a debt or any 

stipulation to pay interest or to deliver any goods 

or other property, but not including an acknow= 

ledgement relating to bills of exchange, cheques, 

promissory notes, bills of lading, letters of credit, 

policies of insurance, shares, debentures, proxies or 

receipts. Ten naye paise.”; 
2) in Article 2, for the words “Ten rupees” the words ‘‘Rupees 
fifteen” shall be substitued ; 

x (3) in Article 3, for the words “Twenty rupees’, the words 

“Rupees thirty” shall be substituted ; 

(4) in Article 4— 

(i) for the words “Two rupees”, the words ‘Rupees three” shall be 
substituted ; ʻ 

(ii) for the words and figures “Indian Army Act, 1911”, the words 
and figures “Army Act, 1950” shall be substituted ; an 

(iii) for the figures and word “VIII of 1911’’,in #e marginal note, 

the figures and word ‘46 of 1950” shall be substituted ; 

(5) in Article 5— . 

(i) in the entries in thefirst column under the heading ‘‘Description 
of Instrument.’’,— . 
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(a) for clause (c), the following clause shall be substituted, name- 


“(c) if relating to matters not otherwise provided for except 
matters relating to cheques, pfomissory notes, bills of lading, letters of 
credit, policies of insurance, transfer of shares, debentures, proxies or 


recei 


ts." Pe 
(5) clause (c) of the Exemptions shall be omitted ; 
(ii) in the entries in the second column under the heading "Proper 
Stamp duty”— 
(a) for the words “Four annas.”, the words ‘‘Twenty-five naye 
paise.” shall be substituted ; - 
(b) for the words “twenty rupees, two annas”, the words “rupees 
twenty, twelve naye paise” shall be substituted ; 

(c) for the words and figures “two annas for every Rs. 5,000”, the 

words and figures ‘‘twelve naye paise for every Rs. 5,000.00” shall be 


substituted ; 
(d) for the words “One rupee.”, the words “Rupee one and fifty 


naye paise”, shall be substituted ; 
(6) in Article 6(2), in the second column uuder the heading ‘‘Proper 


Stamp-daty”— , 
(i) in clauses (a)(i) and (a)(ii), for the existing entries, the following 


entries shall, respectively, be substituted, namely :— 


“If drawn singly. If drawn in set of two If drawn in set of three 
for each part of the set. for each part ot the set. 
Rs, nP. Rs nP. Rs ae 
60 40. .20" 
and 

“1.15 .60 40 

1.70 «95 .60 

2.25 1.15 .75 

2.85 150 95 

3 40 1.70 115 

4.60 2.25 150 

8.75 3.40 2,25 : 
13 50 6.75 450 . 
20.25 10.15 675 

27 00 13.50 900 
40 50 20 25 13 50 

54 00 27 00 18 00 
67 50 33 75 22 50 

81 00 40.80 27.00 

27.00 13 50 9.00 ”, 


(ii) in clause (b), to the existing entry, the following proviso shall 
be added, namely :— 

“Provided that such duty shall, if not an exact multiple of five naye 
paise, be rounded up to the next higher multiple of five naye paise.”’; 

(7) in Article 7, for the words ‘‘Twenty-five rupees”, the words 
“Rupees thirty-seven and fifty naye paise” shall be substituted ; 

(8) in Article 8, for the words “Ten rupees’, the words ‘‘Rupees 
fifteen” shall be substituted ; 

(9) in Article 9— R 

(i) for the words “Ten rupees” the words “Rupees fifteen” shall be 
subst . 
(ii) the entryNader the heading “Exemptions” shall be omitted ; 

(10) in Article 10— ove i 

(i) for the words “Fifty rupees”, the words “Rupees seventy-five” 

shall be substituted ; and m 
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(ii) for the words “One hundred rupees” the words “Rupees one 


hundred and fifty” shall be substituted ; 

(11) after Article 10, the following Article shall be inserted, name- 

‘Articles of Clerkship or contract whereby any 
person first becomes bound to serve asa clerk in 
connection with his admission as an Attorney in 
any High Court. Rupees two hundred 

‘ and fifty.”; 

(12) in Article 12— 

(i) for the words ‘‘Ten rupees”, the words “Rupees fifteen” shall be 
substituted ; 

(ii) for the words ‘'Eight annas subject toa maximum of fifty 
rupees’, the words ‘Rupee one subject to a maximum of rupees one 
hundred” shall be substituted ; and 

(iii) the entry under the heading “Exemption” shall be omitted ; 

(13) in Article 15— 

(i) for the words “Two annas”, the words ‘Twenty naye paise” 
shall be substituted ; 

(ii) for the words “Four annas”, the words “Fifty naye paise” shall 
be substituted ; 

(iii) for the words “Eight annas”, the words “Rupee one” shall be 
substituted ; 

(iv) for the words ‘‘One rupee”, the words “Two rupees” shall be 
substituted ; 

(v) for the words ‘One rupee fourteen annas’’, the words “Rupees 
three and sixty naye paise” shall be substituted ; 

(vi) for the words “Three rupees”, the words “Rupees four and 
eighty naye paise” shall be substituted ; 
(vii) for the words “Three rupees twelve annas”, the words “Rupees 
six” shall be substituted ; 
(viii) for the words “Four rupees eight annas”, the words “Rupees 
seven and twenty naye paise” shall be substituted ; 
* ix) for the words “Five rupees four annas”, the words “Rupees 
eight and forty naye paise” shall be substituted ; 

(x) for the words ‘Six rupees”, the words “Rupees nine and sixty 

naye paise” shall be substituted ; 
{xi) for the words “Six rupees twelve annas”, the words “Rupees ten 
aud eigty naye paise” shall be substituted ; 
(xii) for the words ‘‘Seven rupees eight annas”, the words “Rupees 
Twelve” shall be substituted ; and 
- (xiii) for the words “Three rupees twelve annas”, the words ‘‘Rupees 
Six” shall be substituted ; 

(14) in Article 16— i 

ti) for the words “Three annas”, the words “Thirty naye paise” 
shall be substituted ; : 

(ii) for the words “Six annas”, the words ‘Sixty naye paise” shall 
be substituted ; 

(iii) for the words “Twelve annas”, the words “Rupee one and 
twenty naye paise” shall be substituted ; ° 

(iv) for the words ‘'One rupee eight annas”, the words Aiks Two 
and forty naye paise” shall be substituted ; 

(v) for the words “Two rupees fgur annas”, the words “Rupees 
Three and forty naye paise” shall be substituted ; , 
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(vi) for the words “Three rupees”, the words “Rupees four and fifty 
naye paise” shall be substituted ; 
(vii) for the words “Three rupees twelve annas’’, the words ‘Rupees 
five and sixty naye paise” shallbe substituted ; 
(viii) for the words “Four rupees eight annas”, the words “Rupees 
six and seventy-five naye paise” shall be substituted ; 
(ix) for the words “Five rupees four annas”, the words “Rupees 
seven and ninety naye paise” shall be substituted ; 
(x) for the words ‘Six rupees”, the words ‘Rupees nine” shall be 
substituted ; 
(xi) for the words “Six rupees twelve annas”, the words “Rupees ten 
and ten naye paise” shall be substituted ; 
(xii) for the words “Seven rupees eight annas”, the words “Rupees 
eleven and twenty-uve naye paise” shall be substituted ; and 
(xiii) for the words “Three Rupees twelve annas”, the words ‘‘Rupees 
five and sixty naye paise” shall be substituted ; 
(15) in Article 17, for the words ‘‘Seven rupees eight annas”, the 
words ‘‘Rupees ten” shall be substituted ; 
(16) in Article 18— 
(i) for the words “Four annas”, the words “Forty naye paise” shall 
be substituted ; and 
tii) for the words “Eight annas”, the words ‘Seventy-five naye 
paise” shall be substituted ; . 
(17) after Article 18, the following Article shall be inserted, name- 
“19, Certificate or other document evidencing 
the right or title, otherwise than by transfer, of 
the holder thereof or any other person, either to 
any share, scrip or stock in or of any incorporated 
company or other body corporate, or to become 
proprietor of share, scrip or stock in or of any such 
company or body. Twenty naye paise.’’; 
See also letter of allotment of shares (No. 36). = 
(18) in Article 20, for the words ‘‘Two rupees”, the words “Rupees 
three” shall be substituted ; 
(19) in Article 22, for the words “Twenty rupees”, the words 
“Rupees Thirty” shall be substituted ; 
(20) in Article 23— 
(i) for the words “Twelve annas”, the words “Rupees one and 
twenty naye paise” shall be substituted ; 
(il) for the words ‘One rupee eight annas”, the words “Rupees Two 
and twenty-five naye paise” shall be substituted ; 
(iii) for the words “Three rupees”, the words “Rupees four and fifty 
naye paise” shall be substituted ; 
(iv) for the words “Four rupees eight annas”, the words “Rupees 
Six and seventy-five naye paise” shall be substituted ; 
(v) for the words “Six rupees”, the words “Rupees nine” shall be 
substituted ; : 
(vi) for the words “Se¢en rupees eight annas”, the words “Rupees 
eleven „five naye paise” shall be substituted ; 
(vii) for the Words ‘Nine rupees’, the words “Rupees thirteen 
and fifty naye paise” shall be substituted ; 
(viii) for the words “Ten rupees eight annas”, the words “Rupees 
fifteen and seventy-five naye paise” shall be substituted ; 
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(ix) for the words “Twelve rupees”, the words “Rupees eighteen” 
shall be substituted ; 
(x) for the words “Thirteen rupees eight apnas”, the words 
“Rupees twenty and twenty-five naye paise’ * shall be substituted ; 
(xi) for the words “Fifteen rupees”, the words ‘‘Rupees twenty- -two 
and fifty naye paise” shall be substituted : 
(xii) for the words ‘'‘Seven rupees eight annas”, the words ‘Rupees 
eleven and twenty-five naye paise” shall be substituted ; 
(xiii) for the words and figures ‘‘Indian Copyright Act, 1914, section 
5”, the words and figures ‘Copyright Act, 1957, section 18” shall be 
substituted ; and 
(xiv) for the figures aod word “III of 1914”, inthe marginal note, 
the figures and word ‘14 of 1v57” shall be substituted ; 
(21) in Article 24— 
(i) for the words ‘One rupee”, the words “Rupee one and fifty naye 
paise” shall be substituted ; and 
(ii) for the words “Two rupees”, the words ‘Rupees three” shall 
be substituted ; s 
(22) in Article 25 ior the words “Two rupees”, the words ‘Rupees 
three” shall be substituted ; 
(28) in Article 26, for the words “Ten rupees”, the wards ‘Rupees 
fifteen” shall be substituted ; 
(24) after Article 27, the following Article shall be inserted, name- 
ly :— ` - 
Á “28. Delivery order in respect of goods that 
is to say any instrument entitling any person there- 
in named or his assigns or the holder thereof, to the 
delivery of any goods lying in any dock or port or 
in any warehouse in which goods are stored or 
deposited on rent or hire, or upon any wharf, such 
instrument being signed by or on behalf of the 
owner of such goods upon the sale or transfer of 
the property therein, when such goods exceed in 
value twenty rupees. Ten naye paise.” 
i (25) in Article 29, for the words “Five rupees”, the words i'Rupees 
ten” shall be substituted ; 
(26) in Article 30, for the words “Five hundred rupees”, the words 
“Rupees two hundred and fifty” shall be substituted ; 
(27) in Article 85— 
(i) for the words ‘twelve annas”, the words “Rupee one and fifty 
naye paise’’ shall be substituted ; and 
(ii) in the entries below the heading “Exemptions’’, item (b) shall be 
omitted ; 
(28) after Article 35, the following Article shall be inserted, name- 
ly :— 
“36. Letter of Allotment of shares in any 
Company or proposed Company or in respect of any 
loan to be raised by any Company or proposed 
Company Twenty naye paise.” 
See also Certificate or other Document (Ng. 19). 
(29) in Article 38, for the words “Fifteen rupees’, the words 


“Rupees Twenty-two and fifty naye paise” shall be suer 
(30) in Article 89— 


(i) for the words “Thirty rupees”, the words ‘Rupees forty-five” 
shall be substituted ; 
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(ii) for the words “Eighty rupees”, the words “Rupees one hundred” 
shall be substituted ; 

(ii) for the words “One hundred and thirty rupees” the words 
“Rupees one hundred and sixty” shall be substituted ; 

(iv) for the words and figures “section 17 of the Indian Companies 
Act, 1913”, the words and figures “section 26 of the Companies Act, 
1956” shall be substituted ; and 

(v) for the figures and words “VII of 1913” in the marginal note 
the figures and word “1 of 1956” shall be substituted ; 

(81) in Article 40— 

(i) for the words “Twelve annas” the words “Rupee one and fifty 
naye paise” shall be substituted ; and 

(ii) for the words “One rupee”, the words “Rupee one and fifty naye 
paise” shall be substituted ; 

(82) in Article 41— 

(i) for the words “One and a half annas”, wherever they occor, the 
words "“Twety naye paise” shall be substituted ; and 

(ii) for the words ‘Four annas’, wherever they occur the words 
“Forty naye paise” shall be substituted ; 

(33) in Article 42, for the words “Two rupees”, the words “Rupees 
three” shall be substituted ; 

(34) in Article 43— 

(i) for the words ‘Four annas”, the words "Forty naye paise” shall 
be substituted ; 

(ii) for the words ‘Two annas”, the words “Twenty naye paise” 
shall be substituted ; and 

(iii) for the words ‘ ‘Twenty rupees two annas”, the words ‘Rupees 
thirty, twenty naye paise” shall be substituted ; 

(85) in Article 44, for the words ‘ One rupee”, the words “Rupee 
one and fifty naye paise” shall be substituted ; 

(36) in Article 4o— : 

(i) for the words “Five rupees”, the words “Rupees ten” shall be 
substituted } 

(ii) for the words ‘‘Tweuty rupees”, the words “Rupees thirty” gifall 
be substituted ; and 

(iii) for the words “Ten rupees”, the words ‘‘Rupees fifteen” shall 
be substituted ; 

(37) in Article 48— 

(i) for the words “One rupee”, wherever they occur, the words 
“Rupee one and fifty naye paise’’ shall be substituted ; 

(ii) for the words “Two Rupees” wherever they occur, the words 
“Rupees three” shall be substituted ; 

(iii) for the words “Ten rupees”, the words ‘Rupees fifteen” shall 
be substituted ; and i 

(iv) for the words ‘Twenty rupees”, the words “Rupees thirty” 
shall be substituted ; 

(38) in Article 50 for the words “Two rupees”, the words “Rupees 
three” shall be substituted ; 

(39) in Article 51, for the words “Two rupees’, the words “Rupees 
three” shall be substituted ; 

ticle 54, for the words “Fifteen rupees’, the words 
“Rupees twenty wo and fifty naye paise” shall be substituted ; 

(41) in Article 55, for the words ‘‘Ten rupees” the words “Rupees 
fifteen” shall be substituted ; 

(42) in Article 57— 
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(i) for the words “Ten rupees”, the words “Rupees fifteen” shall be 
substituted ; and 

(ii) in the entries under the heading “Exemptions”, item (c) shall 
be omitted ; 

(48) in Article 58— 

(i) for the words “One Rupee”, the Words “Rupee one and twenty- 
five naye paise” shall be substituted ; 

(1i) in the entries under the heading “Exempiions”, item (b) shall 
be dmitted ; and 

(iii) for the words ‘Fifteen rupees”, the words “Rupees twenty-two 
and fifty naye paise” shall be substituted } 

(44) in Article 59— 

(i) for the words and figures ‘Indian Companies Act, 1913”, where- 
ever they occur, the words and figures “Companies Act, 1956” shall be 
substituted ; 

(ii) for the figures and word “VII of 1913”, in the marginal note, 
the figures and word “1 of 1956” shall be substituted ; and 

(iii) for the word and figures ‘“‘section 43”, the word and figures 
“section 114” shall be substituted ; 

(43) after Article 59, the following Article shall be inserted, name- 





“60. Shipping Order for or relating to the Ten naye paise.”; 

conveyance of goods on board of any vessel. 

(46) in Article 61, for the words ‘Seven rupees eight annas”, the 
words ‘‘Rupees ten” shall be substituted ; 

(47) in Article 62— 

(i) for the words “Ten rupees” the words “Rupees fifteen” shall be 
substituted ; 

(ii) for the words “Fifteen rupees”, the words “Rupees twenty” 
shall be substituted ; and 

iii) for the words “Seven rupees eight annas”’, the words “Rupees 
ten” shall be substituted ; 

(48) in Article 64— 
e (i) for the words “twenty-two rupees”, the words ‘rupees twenty- 
five” shall be substituted ; and ; 

(ii) for the words “fifteen rupees”, the words “rupees twenty-five” 
shall be substituted ; and 

(49) in Article 65, for the words ‘Eight annas”, the words ‘‘Seventy~- 
five naye paise” shall be substituted. 


Notes 
Section 3 amends Schedule 1A to the Indian Stamp Act, 1899 in its application 
to the State of West Bengal. 


The Bengal Development (Amendment) Act, 1963. 

The following Act ofthe West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part III, dated February 5, 1963. 

West Bengal Act I of 1963. 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 5th February, 1963.] œ 

An Act to amend the Bengal Development Act, 1935. 

WHEREAS it is expedient to amend the Bengal evelopment Act, 
1935 (Ben. Act XVI of 1935), for the purposes and in the manner herein- 
after appearing ; a 





! 


ji 
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It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1, Short tile.—This Act may be called the Bengal Development 
(Amendment) Act, 19638. . 


Notes 
Object—In order to ensure optimum utilisation of irrigation potential already 
created the Act empowers the Government to cause the construction or maintainance 
of such channels ag may be necessary when the owners or occupiers of land unrea- 
sonably refuse to aliow free passage of water through or over their lands for irrigation 
purposes, 
~ For the Statement of Objects and Reasons, see the Calcutia Garette, Extraordi- 
nary, Part IVB, dated January 5, 1983. 


. Amendment of section 32 of Ben. Act XVI of 1985.—In section 32 
of the Bengal Development Act, 1935,— 

(a) in sub-section (1), after the words ‘‘or under his control”, the 
following words shall be added, namely :— 

“and,.for that purpose, to allow, when so required by the Collector 
by order made in this behalf, the construction and maintenance of such 
channels as may be necessary without causing unnecessary loss or 
damage to such land’’; 

(b) after sub-section (1), the following sub-sections shall be inserted, 
namely :— i 

“(1A) If any person refuses to comply with an order of the 
Collector under sub-section (1) for the construction or maintenance of 
any channel, the Collector may cause the channel to be constructed or 
maintained, as the case may be, and may recover the costs thereof from 
such person. - 

(1B) Notwithstanding anything contained in any other law for the 
time being in force, no person shall be entitled to claim any compensa- 
tion for any damage or loss which may be caused as a result of the 
construction or maintenance of any channel under sub-section (1) or sub- 
section (1A).’’; 

(c) in sub-section (2), after the words “that exists on such land”, 
the words ‘‘or in any channel constructed thereon under sub-section (1) 
or sub-section (1A)”’ shall be inserted. * 

The West Bengal Appropriation (Excess Expenditure, 1955-56, 
1956-57, 1957-58 and 1958-59) Acı, 1963. 

The following Act of the West Bengal- Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated February 11, 1963. 

West Bengal Act III of 1963. 
[ Passed by the West Bengal Legislature. ] 

f Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinay, of the 11th February, 1963. ; 

An Act to regularise payment and appropriation of certain further sums 
Jrom and out of the Consolidated Fund of West Bengal for the services and 
purposes of the year ending on the thirty-first day of March, 1956, the year 
ending on theihiriy first day of March, 1957, the year ending on the thirty- 
first day of March, 1958 gnd the year ending on the thirty first day of March, 
1959. 


m, * * * 
(For the remaining text of the Act, see the Calcutta Gazette, Extra- 
ordinary, Part III, dated Febrifary 11, 1968, pages 325 to 330. Editor.) 
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The Bengal Motor Vehicles Tax (Amendment) Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutia Gazetie, — 
Extraordinary, Part III, dated February 12, 1963. 

West Bengal Act IV of 1963. 
{ Passed by the West Bengal Legislature. } 

{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 12th February, 1963. ] 

An Act to amend the Bengal Motor Vehicles Tax Act, 1982. 

WHEREAS it is expedient to amend the Bengal Motor Vehicles Tax 
Act, 1932 (Ben. Act 1 of 1932), for the purposes and in the manner here- 
inafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tttle.—This Act may be called the Bengal Motor Vehicles 
Tax (Amendment) Act, 1963, 


Notes 
_ Object—The objects of this Act are to enhance the rates of tax on various types 
of motor vehicles, to change certainfprovisions of the Act to bring it up to-date and to 


ie parce metric units of weights and measures in the Bengal Motor Vehicles Tax 
ct, 1932. 


For the Statement of Objects and Reasons, see the Calcutta Gaselis, Extraordi- 
nary, Part IVA, dated November 10, 1962. 


2. Substitution of new section for section 2 of Ben. Act I of 19382,— 
For section 2 of the Bengal Motor Vehicles Tax Act, 1932 (hereinafter 
SOR to as the said Act), the following section shall be substituted, 
namely :— 


‘2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) “prescribed” means prescribed by rules made under this Act ; 

(2) “the tax” means the tax imposed under this Act ; 

(3) “Taxing Officer” means an officer appointed under section 3 ; 

(4) “tractor” means a motor vehicle which is not itself constructed 
to carry any load (other than equipment used for the purpose of propul- 
sion), and includes a motor vehicle used for towing disabled vehicles but 
des not include a roadroller ; 

(5) words and expressions used, but not defined, in this Act shall 
have the same meaning as in the Motor Vehicles Act, 1939 (IV of 1939).’. 

3. Amendment of section 4.—In section 4 of the said Act— 

(1) in sub-section (1),— 

(a) for the words ‘‘kept for use’, the words ‘‘used or kept for use” 
shall be substituted ; 

: (b) the following Explanation shall be added, namely :— 

‘Explanation.—For the purposes of this Act,— 

(1) a person who keeps a motor vehicle of which the certificate of 
registration is current shall be deemed to keep such vehicle for use ; 
and 

(2) “use” includes letting on hire otherwise than on a hire-purchase 
agreement.’ ; 

(2) sub-section (la) shall be omitted ; 

(3) in sub-section (2},— 

(a) for the words ‘who keeps a motor veħicle for use”, the words 
“by whom a motor vehicle is used or kept for use” ghalbbesubstitu- 
ted, 

(b) after the second proviso, the following E shall be added, 
namely :— A 

“Provided also that in the case of a motor vebicle registered outside 
West Bengal, whether temporarily under section 25 of the Motor Vehicles 
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« 
Act, 1939 (IV of 1939) or otherwise, which is used or kept fot use in West 
Bengal temporarily, the tax shall be payable for every week or part 
thereof, for which the motor vehicle is so used or kept for usé in West 
Bengal, at the rate of one-fiftysecond part of the tax payable for the 
year, per week "’; 

(4) in sub section (3), — ` 

(a) after the words ‘‘is satisfied’, the words “that the certificate of 
registration and the token delivered under section 9 on payment of the 
tax for the year in respect of a motor vehicle has been surrendered or” 
shall be inserted ; 

(b) after the words ‘‘has net been used”, in the two places where 
they occur, the words ‘‘or kept for use’’ shall be inserted ; 

(c) for the words ‘‘shall refund or remit’’, the words ‘‘shall, on appli- 
cation made under section 5, refund or remit” shall be substituted ; 

(5) in sub-section (4), the words ‘‘if he so desires,” shall be omitted. 

4. Insertion of new section 4A.—After section 4 of the said Act, the 
following section shall be inserted, namely :— 

“AA. Report of registered motor vehicles brought into West Bengal from 
owtstde.—Every person who brings into West Bengal any motor vehicle 
registered outside West Bengal whether temporarily under section 25 of 
the Motor Vehicles Act, 1939 (IV of 1939) or otherwise and uses or keeps 
for use such vehicle in West Bengal shall submit to the Taxing Officer a 
teport thereof within such time, in such iorm and containing such parti- 
culars as may be prescribed.”’, 

Notes 

New section 4A provides for the giving of areport by the person who brings a 
registered motor vehicle from outside West Bongal. 

5. Substitution of new section for section 5.—For section 5 of the | 
said Act, the following section shall be substituted, namely :— 

“5. Manner of claiming refund or remisston.—A person claiming to 
be entitled to a refund or remission of tax under sub-section (8) of 
section 4, shall, within such time as may be prescribed, make to the 
Taxing Officer an application in this behalf in writing which shall be 
accompanied by such documents as may be prescribed.”. 

6. Amendment of section 6.—In section 6 of the said Act,— .° 

(1) in sub-section (1), for the words ‘‘who keeps a motor vehicle for 
use’, the words “by whom a motor vehicle is used or kept for use” shall 
be substituted ; 

(2) in sub-section (2), for the words ‘‘who keeps such vehicle for 
use”, the words “by whom such vehicle is used or kept for use” shall be 
substituted ; i 

(8) sub-section (3) shall be omitted. 

7. Amendment of section 7.—In section 7 of the said Act, — 

(1) for the words ‘‘who keeps such vehicle for use”, the words “by 
whom such vehicle is used or kept for use” shall be substituted ; 

(2) the words beginning with ‘“‘,and the registering authority shall 
not grant” and ending with ‘such amount of tax has been paid” shall 
be omitted. 

Notes 


New section 9A gives a right of appeal against the orders of the Taxaing Officer 
and new section 9B confers a power of checking and seizing motor vehicles on certain 


officers. 

Secmbtenhihign? of new sections 9A and 9B.—After section 9 of the said 
Act, the following sections shall be inserted, namely :— 

“yA. Appeal.—(l) Any person aggrieved by any order made by a 
Taxing Officer under „this Act may appeal against the order to such 
appellate authority, in such manner, within such time and on payment 
a such fees as may be pregcribed. 
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(27 Any such appeal shall be heard and decided by the appellate 
authority in such manner as may be prescribed and the decision of ihe 
appellate authority on such appeal shall be final : 

Provided that no appeal shall be decided without giving the appel- 
lant an opportunity of being heard. , 

9B. Power to check and seize motor vehicles.—(1) Any police officer in 
uniform or other officer of the State Government, not below such rank 
as may be prescribed, may— 

(a) check any motor vehicle either in its garage between the hours 
of sun rise and sun set or stop and check any moter vehicle playing on 
the road, for the purpose of satisfying himself that the tax payable 
under this Act in respect of such vehicle has been paid ; and 

(b) seize and detain the vehicle if he is authorised by the State 
Government in this behalf and if he has reasons to believe that any 
motor vehicle has been or is being used or kept for use in contravention 
of the provisions of section 44, section 6or section 7 and may take or 
cause to be taken such steps as he may consider necessary for temporary 

_ safe custody of the vehicle so seized and detained unless the owner or 
the person in charge of the vehicle executes a bond fer the production 
thereof before a court when so required. 

(2) Any motor vehicle seized and detained under clause (b) of sub- 

‘ section (1) shall be produced before the court within twenty-four hours 
of such seizure and the court shall thereupon pass such orders as it may 
think fit for the disposal of the vehicle. 

(8) Where any bond is executed under clause (b) of sub-section (1) 
for the production of any motor vehicle betore the court, the provisions 
of section 514 of the Codeof Criminal Procedure, 1898 (Act V of 1893), 

` shall mutatis mutandis, apply to such bond.”. 

i 9, Amendment of section 12.—In sub-section (2) of section 12 of the 

said Act,— 

(1) in clause (a), the words “or trailer,” shall be omitted ; 

(2) after clause (a), the following clause shall be inserted, namely:— 

*(aa) to prescribe the fee for the issue of duplicate tokens,”; 

e (3) in clause (b), after the words ‘quarterly period”, the words “or 
a Week” shall be inserted ; 

(4) in clause (d), the word “and” at the end shall be omitted ; 

(5) after clause (e), the following clause shall be added, namely :— 

“(f) any other matter which may be or is required to be prescri- 
bed.’’. 

10 Amendment of section 13.—In section 13 of the said Act,— 

(1) in clause (a), for the words “keeps for use", the words “uses or 
keeps for use” shall be substituted ; . 

(2) to clause (b), the word “or” shall be added at the end and after 
a clause as so amended the following clause shall be inserted, name- 

y _ 
“(c} obstructs any officer referred to in section 9B in the exercise 
of his powers under that section.”’. i 

Amendment of section 16 —In section 16 of the said Act, — 

(1) for the words “The State Government may,”, the words “The 
State Government, if it thinks fit so to do in the public interest, may,” 
shall be substituted ; emcee & 

(2) the words “motor vehicle or” shall be omitted 

12. Substitution of new Schedule foy the existing Schedule.—For the 
ara to the said Act, the following Schedulę shall be substituted, 
namely :— 


E 
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. 
“THE SCHEDULE. 
(Ses section 4.) 
Description of motor vehicles and rate of tax. 


A. Vehicles for carrying passengers noi plying for hire 

1. Vehicles other than omnibuses— Rate of tax payable for the year. 

(1) Motor cycles kept for the personal use Rs. 24, 
of owners. not being companies registered 
under the Companies Act, 1956, 

(2) Motor cycle combinations kept forthe Rs. 32. 
personal use of owners, not being companies 
registered under the Companies Act, 1966. 

(3) Motor cars kept forthe personal use Rs, 18 for every -200 kg. unladen 
of owners, not being companies registered weight or part thereof upto 1,000 ke. 
under the Companies Act, 1956, and invalid plus Rs, 30 for every additional 200 kg. 
carriages. unladen weight or part thereof above 

1,000 kg. 

(4) Motor cara owned by companies Rs 36 for every 200 kg unladen weight 
registered under the Companies Act, 1956, or part thereof up to 1,000 kg. plus 
for carrying employees or other passengers. Rs 60 for every additional 200 kg. un- 

laden weight or part thereof above 
1,000 kg. 

(5) Motor cycles owned by companies Rs, 48. 
registered under the Companies Act, 1956 
for carrying employees : r other passengers 

16) Motor cycle combinations owned by Ra. 64 
companies registered under the Companies 
Act, 1953 for carrying employees or other 


passengers 
II. Omnibuses with seating Rate of tax payable for the 
capacity for— year i 
(a) Not more than 8 Rs 320. 


(b) More than 8 but not more than 20. "Rs, 360 for 9 plus Rs. 40 for every 
additional seat beyond 9 and up to 

20 
(c) More than 20 Ra. 830 for 21 plus Rs. 30 for every 

additional seat beyond 21: 
Provided that if an omnibus is fitted with solid tyres, there shall be 
a surcharge per annum of 25 per cent. of the amount payable under 
clause (a) or clause (b) or clause (c) above, as the case may be, for suck 
omnibus. 


B. Vehicles for carrying passengers plying for hire. .* 
(1) Stage carriages with seating Rate of tax payable for the 
capacity for— year. 


(a) Not less than 8 but not more than 26. Ks. 600 for 8 plus Rs. 80 for every 
additional seat beyond 8 and up to 


26. 
(b) Not less than 27 but not more than Rs. 1,725 for 27 plus Rs, 45 for every 
32. additional seat beyond 27 and up to 
32. 
(c) 33 or more Rs. 1,980 for 33 plus Ra. 30 for every 
additional seat beyond 33 : 
Provided that if a Stage carriage is fitted with solid tyres, there 
shall be a surcharge per annum of 25 per cent of the amount payable 
under clause (a) or clause (b) or clause (c) above, as the case may be, 
for such Stage carriage. 
(2) Vehicles other than Stage Rate of tax payable for the year. 
carriages with seating capa- 


city for— ° 
(a) not more than 4—- 
> SMUT Eales oe Rs. 200. 
4 wheelers \ wie Ra 300. 
(b) more than 4 re 8 Rs 360 for 5 plus Rs, 60 for every 


additional seat beyond 5: 
Provided that if*a vehicle for carrying passengers plying for hire, 
which is not a Stag carriage, is fitted with selid tyres, there shall be a 
surcharge per annum of 25 per cent. of the amount payable under clause 


. 
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(a) or clause (b) above, as the case may be, for such vehicle. 
C. Vehtcles for transportof goods. 


Rate of tax payable for the year. 
(a) Up to 500 kg. registered laden Rs 175. 


weight. 
b) Exceeding 800 kg. but not exceeding Ra, 175 plus Rs, 20 for every addi- 
2,000 kg registered ladea weight. tional 250 kg. or part thereof, above 
500 kg. : 
(c) Exceeding 2,000 kg but notexceed- Rs 295 plus Rs. 25 for every additione 
ing 4,000 kg registered laden weight. ve 250 kg. or part thereof, above 
2,000 kg. 
(d) Exceeding 4,000 kg.-but not exceed- Rs. 495 plus Rs 380 for every addi- 
ing 8,000 kg. registered laden weight tional 250 kg. or part thereof, above 
4,000 kg. 
(e) Exceeding 8,000 kg. registered laden Re. 975 plus Rs. 80 for every addi- 
weight, tional 25u kg. or part thereof, above 
8,000 kg: 


Provided that, where a vehicle for transport of goods is fitted with 
solid tyres, there shall be a surcharge per annum of 25 per cent. of the 
amount payable under clause (a) or clause (b) or clause (c) or clause (d) 
or clause (e) above, as the case may be, for such vehicle. 

D. Tractors not used solely for agricultural purposes. 
Rate of tax payable for the year. 


(a) Up to 500 kg. unladen weight. Rs. 200. 
{b) Excecding 500 kg. but not exceedi g Rs, 200 plus Rs. 50 for every addi- 
2,000 kg. unladen weight. tional 260 kg. or part thereof, above 
500 kg. 
(c) Exceeding 2,000 kg. but notexceed- Ra 600 plus Rs. 60 for every addi- 
ing 4,000 kg. unladen weight. ey roi kg. or part thereof, above 
2,0 g- 


(d) Exceeding 4,000 ikg. but not exceed- Rs. 980 plus Rs. 2,00 for every addi- 
ing 8,000 kg. unladen weight. Hoga 250 kg. or part thereof, above 
4, kg. 
(e) Exceeding 8,000 kg. unladen weight. Rs. 4,180 plus Ra. 250 for every addi- 
tional 250 kg. or part thereof, above 
8,000 kg.: 

Provided that, where a tractor is fitted with solid tyres, there shall 
be a surcharge per annum of 25 per cent. of the amount payable ander 
clauge {a) or clause (b) or clause (c) or clause (d) or clause (e) above, as 
the case may be, for such tractor. 

E. Traslers. 


Rate of tax payable for the 


year. 
(a) Up to 500 kg. registered laden Ra. 125. 
weight, Á : 
(b) Exceeding 500 kg. but not exceeding Rs. 125 plus Rs. 15 for every addi- 
2,000 kg. registered laden weight. tional 250 kg. or part thereof, above 
5C0 kg. 
(c) Exceeding 2,000 kg. but ‘not exceed. Rs. 215 plus Rs. 20 for every addi- 
ing 4,000 kg. registered laden weight. tional 250 kg. or part thereof, above 
2,0(0 kg. 
(d) Exceeding 4,000 kg. but not exceed- Re. 375 plus Rs. 25 for every addi- 
ing 8,000 kg. registered laden weight. tional 250 kg. or part thereof. above 
4,000 kg. 


(e) Exceeding 8,000 kg. registered laden Rs. 775 plus Re. 69 for every addi- 
weight. p tional 250 kg. or part thereof, above 
8,000 kg. . 

Provided that, where a trailer is fitted witk solid tyres, there shall 
be a surcharge per annum of 25 per cent. of the amount payable nder 
clause (a) or clause (b) or clause (c) or clause (d) or clase (e) above, as 
the case may be, for such trailer.” é 
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The Bengal Municipal (Amendment) Act, 1963. ° 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part If{1, dated March 29, 1983. 

Weat Bengal Act VI of 1963. 
[ Passed by the West Bengal Legislature. ] 
( Assent of the Governor was first published in the Calcuita Gazette, 
Extraordinary, of the 29th March, 1963 ] 

An Act to amend the Bengal Municipal Act, 1932. 

WHtREAS, it is expedient to amend the Bengal Municipal Act, 
1932 (Ben. Act XV of 1932), for the purpose and in the manner herein- 
after appearing; | 

It is hereby enacted in the Fourteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

. Short title—This Act may be called the Bengal Municipal 
(Amendment) Act, 1963. 


Notes 

Object —The object of the Bill is to enable the municipalities under the Bengal 
Municipa! Act, 1982, to make contributions to the National Defence Fund and to 
validate any such contribution made before the enactment of this Bill.” [ Vide 
Statement of Objects and Reasons, printed in the Calcutta Gasetie. Extraordinary, 
Part IVA, dated January 22, 1963, ] 

2. Amendment of section 109 of Ben. Act XV of 1932.—After clause 
(b) of section 109 of the Bengal Municipal Act, 1932, the following clause 
shall be inserted, namely :— 

‘‘(bb) make a contribution to the National Defence Fund created 
by the Central Government for purposes relating to the defence of India; 

Provided that any such contribution made before the commencement 
of the Bengal Municipal (Amendment) Act, 1963, shall be deemed to be 
and to have always been validly made as if that Act had come into force 
when such contribution was made ; or”. 

The Calcutta Municipa} (Amendment) Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was publishedin the Calcutta Gazeit 
Extraordinary, Part TIT, dated March 29, 1963 g 

West Bengal Act VII of 1963 
[ Passed by the West Bengal Legislature ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 29th March, 1963. ] 

An Act to amend the Calcutta Municipal Act, 1951. 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951), for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title. -This Act may be called the Calcutta Municipal 
(Amendment) Act, 1963. 

Notes 

Object —'The opigion of the Government regarding tle interest of municipal 
administration ıs the guiding factor in appoi ting a person who is or has been an 
officer :n the service of Government, as the Commissioner under sub s ction (1A) of 
section 19 of the Calcutta Municipal Act, 195'. Inthe circumstarces it is only meet 
and proper that approval of the Goverment should 'e obtained belora holding a 
special méethi'g under svb-section (3) of the said section which enables the Corpora- 


. tionto terminate sucha appointment. The Bill seeks to make provisions accor- 


ding v” [Vide Statement of Objects afid Reasons,.see the Calcutta Gazette, kxtra- 
ordinary, Part IVB, dated March 4, 1963.] 


| 
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2. Amendment of section 526 of West Ben. Act XXXIII of 1951.— 
After clause (x) of section 526 of the Calcutta Municipal Act, 1951, the 
following clause shall be inserted, namely :— 

“(xa) the payment, with the sanction of the State Government, of 
contributions to the National Defence*Fund created by the Central 
Government for purposes relating to the defence of India : 

Provided that any such payment made before the commencement 
of the Calcutta Municipal (Amendment) Act, 1963, shall be deemed to 
be and to have always been validly made asif that Act had come into 


_ force when such payment was made ;” 


The Bengal Local Self-Government (Amendment) Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcstia Gazette, 
Extraordinary, Part III, dated March 30, 1963. 

West Bengal Act VIN of 1963, 
[ Passed by the West Bengal Legtslatiwre. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 30th March, 1963. ] 

An Act to amend the Bengal Local Self Government Act of 1885. 

WHEREAS it is expedient to amend the Bengal Local Self Govern- 
ment Act of 1885 (Ben. Act ITI of 1885) for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of 
Tadia, by the Legislature of West Bengal, as follows :— 

1. Short tstle.—This Act may be called the Bengal Local Self- 
Government (Amendment) Act, A 

tes 

Object —The object of this Act is to empower the Stato Government to extend 
or modıty the period of superseasion of a District Board, so as to synchronise the 
continuation or termination of such period of supersession with the constitution of 


Zilla Parisbads. 
For the Statement of Objects and Reasons, see the Calcutta Gazette, Extraordi- 


nary, Part IV-A, dated February 6, 196%. 

- 2. Amendment of section 181 of Ben. Act III of 1885.—Section 131 
of the Bengal Local Self-Government Act of 1885 (hereinafter referred 
to as the said Act) shall be renumbered as sub-section (1) of that section 
and after that sub section asso renumbered, the following sub-section 
shall be added, namely :— 

“(2) The State Government may, if it considers it necessary so to 


- do, by notification, extend or modify any such period of supersession.”. 


3. Repeal and savings —(1) Tbe Bengal Local Self-Government 
(Amendment) Ordinance, 1y62 (West Ben. Ord. I of 1968) is hereby 
repealed, 

(2) Anything done or any action taken under the said Act as 
amended by the Bengal Local Self-Government (Amendment) Ordinance, 
1963, shall be deemed to have been validly done or taken under the said 
Act as amended by this Act as if this Act had commenced on the Ist 


day of February, 1963. 





The West Bengal Premises Requisition and Gontrol poepoe 
Provisions) (Amendment) Act, 1963. 

The following Act of the West Bengal, ,Legislatu e, having been 
assented to by the President, was published in the Valculia Gazehe, 
Extraordinary, Part III, dated March 30, 1963. 

West Bengal Act IX of 1963. 
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[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 30th March, 1963. ) 

An Act to amend the West Bengal Premises Requisition and Conirol 
(Temporary Provisions) Act, 1947. 

WHEREAS it is expedient to amend the West Bengal Premises 
Requisition and Control (Temporary Provisions) Act, 1947 (West Ben. 
Act V of 1947) for the purpose andin the manner hereinafter appear- 
ing; 

It is hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1 Short title.—This Act may be called the West Bengal Premises 
TA and Control (Temporary Provisions) (Amendment) Act, 
1963. 


Notes 
Object.—The object of this Act is to extend the life of the West Bengal Premises 
Reguintion and Control (Temporary Provisions) Act, 1947 uptill the 3lst of March, 
64, 


For the Statement of Objects and Reasons, printed in the Calcutta Gaxetta, 
Extraordinary, Part IVB, dated February 25, 1963. 


2. Amendment of section 1 of West Ben. Act V of 1947.—In sub-sec- 
tion (4) of section 1 of the West Bengal Premises Requisition and 
Control (Temporary Provisions) Act, 1947, for the words and figures 
“the olst day of March, 1863”, the words and figures “the 3lst day of 
March, 1964” shall be substituted. 





The West Bengal Appropriation Act, 1963. 

The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated March 30, 1963. 

West Bengal Act X of 1963. 
[ Passed by the West Bengal Legislature. ] 

{ Assent of the Governor was first published in the Calcutta Gazetie, 
Extraordinary, of the 30th March, 1963. ] 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for ths services and 
purposes of the year ending on the thirty-first day March, 1964. 

* * x * 

{ For the remaining text of the Act, see the Calcutta Gaselte, Extra- 
ordinary, Part III, pages 689 to 694, dated March 30, 1963. Editor. | 
The West Bengal Appropriation (No. 2) Act, 1963. 

The following Act of West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, dated March 30, 1963. 

West Bengal Act XI of 1963. 
[ Passed by the West Bengal Legislature. ] 

( Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 30th March, 1v63. ) 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolfdated Fund of West Bengal for the services and 
purposes of the year ending on the thirty first day of March, 1963. . 

+ * + 


[ For the remkining text of the Act, see the Calcutta Gazette, Exira- 
ordinary, Part ILI, pages 695 to 697, dated March 30, 1963. Editor. ] 
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The Bengal Co-operative Societies (Amendment) Act, 1963. 

The following Actof the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated April 1, 1963. 

West Bnngal Act XII of 1963. 
[ Passed by the West Befigal Legislature. ] 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 1st April, 1963. | 

An Act to amend the Bengal Co-operative Socteties Act, 1940. 

WHEREAS it is expedient to amend the Bengal Co-operative 
Societies Act, 1940 (Ben Act XXI of 1940), for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of India 
by the Legislature of West Bengal as follows :— 

1. Short title.—This Act may be called the Bengal Co-operative 
Societies (Amendment) Act, 1963. 


otes 

Object—-The object of this Act isto include certain more purposes in section 
58(b) including National Defence in the principal Act, for which Co-operative Socie- 
ties can make contributions 

For the Statement of Objects and Reasons, see the Calcutia Gaxetie, Extraordi- 
nary, Part IVA, dated February 9, 1963. 

2 Amendment of section 58 of Ben. Act XXI of 1940.—For clause 
(b) of section 58 of the Bengal Co-operative Societies Act, 1940, the 
following clause shall be substituted, namely :— 

*(b) may, with the sanction of the State Government, contribute 
an amount not exceeding ten per centum of such balance for all or any of 

“the following purposes, namely :— 

(i) any charitable purpose as defined in section 2 of the Charitable 
Endowments Act, 1890 (6 of 1890) ; 

(ii) purposes of the National Defence Fund created by the Central 
Government ; and i : 

(iii) such ether purpose as may.be prescribed.” 


t 








X The West Bengal Shops and Establishments Act, 1963. 
¢ The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part ITI, dated April 2, 1963. 
West Bengal Act XIII of 1963, 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calenita Gazette, 
Extraordinary, of the 2nd April 1963. | 
An Act to regulate holidays, hours of work, payment of wages and 
leave of persons employed in shops and establishments : 
Itis hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :-— 
1. Short tile, extent, commencement and ap plication.—-( 1) This Act 
may be called the West Bengal Shops dhd Establishments Act, 1963, 
{2) It extends to the whole of West Bengal. 
(3) It shall come into force on such date as the State Government 
may, by notification, appoint. 
(4) It shall apply to the areas and to the Glasses of shops and estab- 
lishments to which the Bengal Shops and Establishments Act, 1940 
- (Bea. Act XVI of 1940) applied immediately beforeghe commencement 
of this Act; and shall also apply to uch other areas or to such other 
classes of shops or establishments as the State Government may, by 
notification, specify in thig behalf. os 


e 
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Notes ° 
Objesct-—“The object of the BHI is to repeal the Bengal Shops and Establish- 
ments Act, 1940, and to introduce in its place anew legislation with a viow to 
eliminating various defects in the existing Actand providing the employees with 
somo additional benefits in the context of changed circumstances.” [ Vide Statement 


of Objects and Reasons, published in the Calcutta Gasetta, Extraordinary, Part IVA, 
dated July 12, 1952 ] 


Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 
1) “closed” means not open for the service of any customer or for 
any other purpose whatsoever relating to business ; 

(2) “commercial establishment” means an advertising, commission, 
forwarding or commercial agency, or a clerical department of a factory 
or of any industrial or commercial undertaking, an insurance company, 
joint stock company, bank, broker’s office or exchange, and includes 
auch other class or classes of concerns or undertakings as the State 
Government may, after taking into consideration the nature of their 
work, by notification, declare to be commercial establishments, for the 
purposes of this Act, but does not include a shop or an establishment for 
public entertainment or amusement ; 

(3) “day” means a period ot twenty-four hours beginning at mid- 
night ; 

(4) ‘employer’ means a person owning or having charge of an 
establishment and includes an agent or a manager of, and any other 
person acting on behalf of, such personin the general management or 
control of such establishment ; ; 

(5) “establishment” means a commercial establishment or an estab- 
lishment for public entertainment or amusement ; 

(6) “establishment for public entertainment or amusement” means 
a hotel, restaurant, eating-house, cafe, cinema, theatre and includes such 
other class or classes of concerns or undertakings as the State Govern- 
‘ment may, after taking into consideration the nature of their work, by 
notification, declare to be, for the purposes of this Act, establishments 
for public entertainment or amusement, but does not include a shop or 
a commercial establishment ; 
hal (7) “half day” means ‘a continuous period of five hours anda 
alf,— 

‘Wi in the case of a shop or an establishment for public entertain- 
ment or amusement, beginning at the commencement, or ending on the 
termination, of the ordinary aily working hours of such shop or estab- 
lishment, as the case may be, and 

. (ii) in the case of a commercial establishment, between the hours 
of half past eight o'clock ante merediem and half past eight o’clock post 
merediem ; 

(8) “lock out’ and “strike” have the same meaning as in the 
Industrial Disputes Act, 1947 (14 of 1947) ; 

4 (9) “notification” means a, notification published in the Official, 
azette j 


(10) “person employed” used in relation to a shop or an establish- 


ment means a person wholly or principally employed in connection with | 


the business of the shop or the establishment, but does not include an 
owner of the shop or “the establishment or the husband, wife, child, 
father, mother, brother or sister of such an owner who lives with, and is 
dependent on, sugh owner; 
(11) “prescribed” means ptescribed by rules made under this Act ; 
(12) “registering authority” means the Chief Inspector of Shops 
. c `N e 


' 
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and Establishments or any~other person appointed in’this behalf by 
the State Government as the registering authority for any area ; 

(13) “shop” means any premises used wholly or in part for the sale 
of services to customers or for the wholesale or retail sale of commodi- 
ties or articles, either for cash or on credit, and includes any offices, 
store-rooms, godowns or warehouses, whether in the same premises or 
elsewhere, used in ‘connection with such sale or with the storage of 
commodities or articles for the purpose of such sale and also includes 
such other ‘class or classes of premises as the State Government may, 
after taking into consideration the nature of the work carried on there, 
by notification, declare to be shops for the purposes of this Act, but 
does not include an establishment. 

Explanation.—If any doubt arises as to whetber any premises are a 
shop or a commercial establishment or an establishment for public 
entertainment or amusement, the question shall be referred to the State 
Government by the registering authority; suo motu or on application, 
and the decision of the State Government thereon shall be final; 

(14) “shop-keeper” means a person owning or having charge of the 
business of a shop, and includes an agent or manager of, and any other 
person acting on behalf of, such person in the general management or 
control of a shop ; ; 

. (15) “wages” means wages as defined in the Payment of Wages Act, 
1936 (4 of 1936) ; 

(16) “week” means a period of seven days beginning at midnight on 
Sunday ; and 

(17) “young person” means a person who has completed his twelfth 
year but has not completed his Aah year. 


otes 
Section 2 defines the various terms “closed”, ‘‘commercial establishment”, 
tday”, “employer” etc. used in the Act, 


3. References to time of day.—References to fime of day in this Act 
shall be deemed to be references to Indian standard time, which is five 
and a half hours ahead of Greenwhich mean time. 

4. Actor some of tts provisions not applicable to certain establish. 
senis, shops and persons.-~(1) This Act shall not apply to— 

° (a) offices of or under the Central or State Government, the Reserve 
Bank of India, any railway administration or any local authority ; 

(b) any railway service, airways service, water transport service, 
tramway or motor service, postal telegraph or telepone service, any 
system of public conservancy or sanitation or any industry, business or 
undertaking which supplies power, light or water to the public ; 

(c) institutions for the treatment or care of the sick, infirm, destitute 
or mentally unfit ; 

(d) shops or stalls in any public fair or bazar held for a charitable 
purpose ; or 

{e) stalls and refreshment rooms at railway stations, docks, wharves 

or airports. 
~ (2) The State Government may, if it thinks fit so to do in the public 
interest, by notification, exempt, subject to such conditions, if any, as 
may be specified in the notification, from the operation of any of 
the provisions of this Act other than those of sections 8, 9 and 10— 

{a} any class or classes of shops or esta lishments either generally 
oron such occasion or occasions, in such areaor areas and for such 
period or periods as may be specified in the notificagion ; 

(b) any class or classes of persons employed in a shop or an estab- 
lishment, — . 


. . 
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(i) ina managerial or confidential capacity, or 5 


{ii) asa traveller, canvasser, massenger, watchman or care-taker, 
or 
(iii) exclusively in connection with customs examination, collection, 
despatch, delivery or conveyance of goods from or to booking offices for 
transport by rail, road or air, ddcks, wharves or airports. ` 
Notes ' 


Section 4 lays down that the Act or some of its provisions will not be applicable 
to certain establishments, shops and persons 


5. Holidays in shops and establishments.— (1) In each week, — 

(a) every shop or commercial establishment shall remain entirely 
closed on, and . 

‘(b) every person employed in ashoporan establishment shall be 
allowed as holiday, t 
at least one day and a half day next preceding or next following such 
day. , 
(2) No deduction on account of any holiday allowed under sub- 
section (1) shall be made from the wages of any person employed ina 
shop or an establishment, and even if such person is employed on the 
basis ef ‘no work, no pay’, he shall be paid for such holiday the wages 
which he would have been entitled to had he not been allowed the holi- 
day. 

(3) The day and the half day during which a shop or an establish- 
ment shall be entirely closed in each week under clause (a) of sub-section 
(1) shall, subject to the provisions of sub-section (4), be determined from 
time to time by the shop-keeper or employer, as the case may be, and 
shall be specified by him in a notice, which shall be displayed in a con- 
* spicuous place in the shop or the establishment : 

Provided that the day and the half day so determined shall not be 
altered more than once in any year. 

(4) The State Government may, if it thinks fitso to doin the 
public interest, by notification, specify any particular area and the day 
and the half day duriag which allorany class or classes of shops or, 
establishments in such area shall be entirely closed under clause (a),of 
sub-section (1), and thereupon the provisions of sub-section (3) shall 
apply to the day and the'half day so specified as if they were determined 
under sub-section (3) by the shop-keeper or employer of every shop or 
establishment of such class or classes in such area. 


Notes 

Section 5 makes provisions for holidays ın shops and establishments. 

6. Hours of work in shops.—(1) In no shop shall the hour of open- 
ing be earlier than eight o'clock ante meridiem or the hour of closing be 
later than eight o'clock post meridiem : ` 

Provided that if the State Government or any officer empowered 
in this behalf by the State Government thinks fit so to do in the public 
interest, the State’ Government or such officer may, by notification, 
change such limits of the hours of opening and closing of shops, either 
generally or for any particular area or fix uniform hours of opening and 
closing of all or any class or classes of shops in any particular area. 

(2) No person employed in a shop shall be required or permitted to 
work in such shop for mêre than eight hours and half in any one day or 
for more than forty-eight hours in any one week or after the hour of 
closing of such shop: , 

; Provided thù in any day and in any week in which stock-taking, 
making up accounts, or such other business operation as may be pres- 
cribed takes place in any shop, a person employed in the shop may be 


x 
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required or permitted to work overtime in such shop so, . however, 
that— ~ 

(i) the total number of hours of his work includihg overtime work 
shall not exeed ten hours in any one day, and 

(ii) the total nomber of hours worked overtime by him shall not 
exceed one hundred and twenty hours in any one year. 

(3) No person employed ina shop shall be required or permitted 
to work in such shop for more than six hours inany one day, unless he 
has been allowed an interval for rest of at least one hour. 

(4) The periods of work and intervals for rest of every person 
employed in a shop shall be arranged by the shopkeeper so that together 
they do not extend over more thanten hours andahalfin any one 
day. 





Notes 

Sections 6 and 7 make provision for the hours of work in shops and establish- 
ments respectively. 

7. Hours of workin establishmenis.—(1) In no hotel, restaurant, 
eating-house or cafe shall the hour of closing be ‘later than eleven 
o'clock post meridiem. 

(2) No person employed in an establishment shall be required or 
permitted to work in such establishment for more than eight hours and 
a half in any one day or for more than forty-eight hours in any one week 
or after the hour of closing of such establishment : 

Provided that a person employed in an establishment may be 
required or permitted to work overtime in such establishment so, how- 
ever, that— 

(i) the total number of hours of his work including overtime work 
shall not exceed ten hours in any one day, and 

(ii) the total number of hours worked overtime by him shall not 
exceed one hundred and twenty hours in any one year. 

(3) No person employed in an establishment shall be required or 
permitted to work in such establishment for more than six hours in any 
one day unless he has been allowed an interval for rest of at least one 
hour during that day. 

e(4) The periods of work and intervals for rest of every person 
employed in an establishment shall be arranged by the employer of such 
person so that together they do not extend over more than ten hours 
and a half in any one day. 

8. Special provisions for young persons.—Notwithstanding anything 
contained elsewhere in this Act,— 

(a) no young person employed ina shop or an establishment shall 
be required or permitted to work in such shop or establishment for mere 
than seven hours in any one day or for more than forty hours in any one 
week; and 

(b) the periods of work of young persons in a shop or an establish- 
ment during each day shall be so fixed that no such person shall work 
for more than four hours before he has had an interval for rest of at 
least one hour. A 

9. Restriction of employment of children.—No child who has not 
completed the age of twelve years shall be employed in any shop or esta- 
blishment. 


Notes ° 
Section 9 prohibits the employment of children below the age of twelve in 
shops and establishments ’ Cd 


10. Restriction on employment of ‘young persons or women,—No 
` young person, shall be required or permitted to’work in any shop or 


e 
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establishment de eight o'clock post meridiem and no womdh shall be 
allowed or permitted to work— 

(a) in any establishment for public entertainment or amusement 
other tban a cinema or a theatre, after six o’clock post meridiem, or 

(b)’ in any shop or commercial establishment, after eight o’clock 
post meridiem. 

11. Leave.—A person employed in a shop or an establishment shall 
be’ entitled— 

(a) for every completed year of continuous service, to privilege leave 
on full pay for fourteen days, 

(b) in every year, to sick leave on half pay for fourteen days on 
medical certificate obtained from a medical practitioner registered under 
the Bengal Medical Act, 1914 (Ben. Act VI of 1914), or any other law for 
the time being in force, 

(c) in every year, to casual leave on fall pay for ten days, and 

(d) in the case of women, to maternity leave in accordance with 
such rules as may be prescribed : 

Provided that— 

(i) privilege leave admissible under clause (a) ‘may be accumulated 
up to a maximum of not more than twenty-eight days ; 

(ii) sick leave admissible under clause (b) may be accumulated up 
to a maximum of not more than fifty-six days ; and 
- Na casual leave admissible under clause (c) shall not be accumu- 

te 

Explanation.—In calculating any leave due ander this Act, employ- 
ment in any shop or establishment before the application of this Act 
shall be taken into account. 

Notes 
Section 11 lays down the rules regarding leave and section 12 provides that 


employed persons shall be entitled to wages for the period of privilege leave in cases 
of termination of service. 


12. Person employed to be enfitled to wages for the period of privilege 

_ leave in case of termination of service.—Any person employed in a shop 

or an establishment whose services are terminated by or under the 

orders of the shop-keeper or the employer shall be entitled to wages for 

the period of privilege leave due to his credit at the timg of such termi- 
nation, 

13. Wages for overtime work.—When any person employed ina 
shop or an establishment is required or permitted to work overtime in’ 
such shop or establishment, the wages payable to such person in respect 
of such overtime work shall be calculated at the rate of one and one-half 
times of the ordinary rate of wages payable to him, and such ordi- 
nary rate of wages shall be calculated in such manner as may be prese 
cribed : 

Provided that this section shall not operate to the prejudice ‘of any 
higher rate of ‘overtime wages granted under any agreement, award, 
custom or convention. 

Explanation.—For the purpose of this section ‘overtime work’ shall 
include any work done on any day declared by notification by the State 
Government to bea National holiday. 


e Notes 

Section 13 provides for the wages in respect of the overtim: work done by an 
employte. 

14. AAN and recovery of wages.—(1) All wages payable toa _ 
person employed iñ a shop or ar establishment shall be paid not later 
than the tenth day of the month immediately succeeding that in 1espect 
of which such wages are payable. : 


. 
- 
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(2) Where any deduction has been made from the wages of any 
person employed in a shop or ah establishment or any payment of wages 
to such person has not been made within the date referred to in sub- 
section (1), such person may, within a period of six months from the 
date on which the deduction from the wages was made or from the date 
referred to in sub-section (1), as the case may be, make an application 
to such officer or authority as the State Government may, by notifica- 
tion, appoint in this behalf, for an order under sub-section (3) : 

Provided that an application under this section may be admitted 

after the said period of six monthsif the ‘applicant satisfies the officer 
or authority that he had sufficient cause for not making the application 
within such period. 
; (3) The officer or authority to whom or to which an application 
under sub-section (2) is made may, after giving the applicant and the 
shop-keeper or employer concerned an opportunity of being heard and 
‘after making such further inquiry, if any, as may be necessary, by order, 
direct, without prejudice to any other action which may, under this 
Act or any other law, lie against the shop-keeper or employer, the pay- 
ment to the applicant of the amount deducted from the wages or of the 
wages due, together with such compensation, not exceeding ten times 
the amount deducted in the former case and not exceeding ten rupees 
in the latter, as the officer or authority may think fit : 

Provided that no direction for the payment of compensation shall 
be made in the case of delay in the payment of wages if the officer or 
authority is satisfied that thd delay was due to— 

(a) a bona fide error or bona fide dispute as to the amount payable to 
the applicant, or _ ; 

(b) the occurrence of an emergency, or the existence of exceptional 
circumstances, -Such that the shop keeper or the employer, as the case 
may be, was unable, though exercising reasonable diligence, to make 
prompt payment, or 

(c) the failure of the applicant to apply for or accept payment. 

(4) If on hearing any application made under sub-section (2), the 

cer or.authority is satisfied that it was either malicious, or vexatious, 

the officer or authority may, by order, direct that a penalty not «xceed- 
ing fifty rupees be paid by the applicant to the shop-keeper or employer 
concerned. > 

(5) Any amount directed to be paid by. an order under sub-section 
(3) or sub-section (4) may be recovered by any Magistrate to whom the 
officer or authority making the order makes application in this behalf as 
if it were a fine imposed by such Magistrate. 

- (6) An appeal shall lie from an .order of the officer or authority 
ismissing any application made under sub-section (2) or giving any 
itection under sub-section (3) or sub-section (4), if made within thirty 

days of the date on which the order was made,—~ 

{a} where the shop or establishment concerned is situated in any 
area within Calcutta as defined in the Calcutta Police Act, 1866 (Ben. 
Act IV of 1866), to the Court of Small Causes, Calcufta, and 

_ (b) where itis situated in any other area, to the Munsif baving 
jurisdiction over such other area. . . : 

(7) Nothing in this section shall apply to any person to whqm the 
Payment of Wages Act, 1936 (4 of 1936), applies under section 1 of that 

6 


Act. 
; - Notes 
Section 14 makes provis ons for the payment and recevery of wages. 
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15. Notice of termination of services.—(1) No person shall, after 
completing one year of continuous service in any-shop or establishment, 
have his services terminated, without sufficient cause, unless he has been 
given one month’s notice in wring or has been paid one month’s wages 
in lieu of such notice. 

Explanation —For the purposes of this section and section 11— 

(i) continuous service includes any holiday, authorised leave or 
period of any strike which is not illegal or of any lock out ; 

(ii) in computing a completed year of continuous service, section 
25B of the Industrial Dispates Act, 1947 (14 of 1947) shall, mutatis 
mutandis, apply. ` 

(2) Any person employed ina shop or an establishment, whose 
services have be terminated in contravention of the provisions of sub- 
section {1}, may make an application toa Presidency Magistrate or a 
Magistrate of the first class alleging such termination. The Magistrate, 
if satisfied that there is a prima facie case showing that the services of the 
applicant have been terminated without sufficient cause, shall issue a 
notice to the person registered for the time being as the shop-keeper or 
the employer under section 16, to appear in person or by an agent 
authorised by such shop- keeper or employer in writing in this behalf 
and show cause why proceedings shall not be taken against such shop- 
keeper or employer under this section and may, after giving him or such 
agent an opportunity of being heard, and after recording the reasons in 
writing, direct that such shop-keeper or employer shall.pay one month’s 
wages as compensation and thereupon such shop-keeper or employer 
eel pay to the applicant the amount of compensation so directed to 

e paid. 

(8) The amount of compensation payable under this section shall 
as purposes of its recovery, be deemed to bea fine imposed under this 

ct, 

(4) The provisions of sub-sections (2) and (3) shall bein addition 
to, and not in derogation of, the provisions of section 21 or any other 
law for the time being in force and nothing in sub-section (2) of section 
22 shall be deemed to require any complaint to be made under that eyb- 
section before an application i is made under sub-section (2). 

Notes 


Section 15 provides for the giving of notice of termination of services or in lieu 
thereof one month’s wages 


16. Regisixation of shops and establishments. —(1) Every shop-keeper 
or employer shall— f 

(i) iu' the case of shops or establishments in existence on the date 
on which this Act applies—within such dateas the State Government 
may, by notification, specify, an 

(ii) in the case of new shops or establishments, if this Act applise= 
within such period as may be prescribed, 
apply for registration under this Act to the registering authority, in such 
form together with such fee, not exceeding one rupee, as may be pres- 
cribed. Every such, application shall contain— 

(a) the name of the shop-keeper or the employer ; 

(b) the postal addres noe the shop or the establishment ; 

` (c) the name of the shop or the establishment ; 

(d) declaration of weekly closing days in the case of a shop ; 

(e) such othemparticulars as may be prescribed. 
` The registering authority on beitig satisfied about the correctness of the 
particulars, sball register the shop ot the establishment in such manner 
as may be prescribed and shall issue a certificate of registration in the 
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prescribedeform to the shop-keeper or the employer. : 

(2) The registering authority shall maintain a Register of Shops-and 
Establishments in the prescribed form. 

(3) Every shop-keeper or employer shall display the certificate of 
registration issued under sub-section (1) in a conspicuous place in the 
shop or the establishment. . 

(4) (a) Every shop-keeper or employer shall inform the registering 
authority in the prescribed form ofany change in respect of any parti- 
culars contained in the application under sub-section (1) within seven 
days after the change has taken place: 

Provided that the declaration of weekly closing days in the case of a 
shop shall not be changed more than once in any year. 

(b) The registering authority, on receipt of such information and on 
payment of such fee, not exceeding one rupee, as may be prescribed, 
shall, if satisfied about the correctness of the information, make neces- 
sary changes in the register of Shops and Establishments and shall 
amend the certificate of registration or issue a fresh certificate of regis- 
tration, if necessary. 

(5) Ashop-keeper‘or an employer shall, within fifteen days of the 
winding up of his business, inform the-registering authority in writing. 
The registering authority, on being satisfied about the correctness of the 
information, shall remove the name ofthe shop or the establishment 
from the Register of Shops and Establishments and cancel the certificate 
of registration. ' : 

(6) Ashop-keeper or an employer shall apply to the registering 
authority in such form together with such fee, not exceeding one rupee, 
as may be prescribed, for renewal of the certificate of registration within 
thirty days after the expiry of three years from the date of the issue or 
renewal, as the case may be, of the certificate of registration. 


Notes 

Section 16 makes provision for the registration of shops and establishments. 

17. Shop-heepers and employers to maintain and keep records, etc.— 
(1) In every shop or establishment, the shop-keeper or employer ` 
concerned shall, for the purposes of this Act, maintain and keep a 
régister of employees in the prescribed fortn and such other registers, 
records and documents, and display such notices'as may be prescribed 
and produce them on demand by the Inspector. 

(2) The register of employees maintained and kept under sub- 
section (1) may, from time to time, be inspected and signed by the 
persons employed in the shop or establishment. 3 

18, Persons employed to be furnished with letter of ap poinimeni.— 
Every shop-keeper or employer shall furnish every person employed in 
his shop or establishment with a letter of appointment in such form as 
may be prescribed. 

9. Appointment of Inspectors.—(1) The State Government may, 
by notification, appoint such persons or such class of persons as it thinks 
fit to be Inspectors for the purposes-of this Act. f 

(2) All Inspectors appointed under sub-section (1) shall be deemed 
to be public servants within the meaning of section 21 of the Indian 
Penal Code {Act XL of 18(0). ; 

20. Powers of Inspectors.—Subject to rules made under this Act, 
an nea appointed under section 19 may, within the local limits for 
which he is appointed,— 

(a) enter, at all reasonable hours, with such assi¢tants, if any, as he 
may consider necessary, being persons in the service of the Govern- 
ment, any premises or place, where he has reason to believe there is a 


: i 
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shop or au establishment, for inspecting any certificate of registration, 
records, registers, documents or notices required to be displayed, or 
maintained and kept under this Act or the rules made thereunder and 
require the production thereof for inspection ; 

(b) examine any person whom he finds in any such premises or place 
and who, he has reasonable cause to believe, is a person employed in the 
shop or the establishment ; and 

(c) seize, when so authorised under orders of such superior officer as 
may be prescribed, or take copies of such registers, records, documents 
or notices or portions thereof as he may consider relevant in respect of 
an offence under this Act which he has reason to believe has been 
committed by the shop-keeper or employer: 


Section 20 enumerates the powers of the Inspectors appointed ander section 19 
of the Act. 


21. Penalites.—(1) Whoever contravenes any of the provisions of 
this Act, shall, on conviction, be punishable with fine which may extend 
to five hundred rupees for the first offence and to one thousand rupees 
for any subsequent offence. 

(2) Whoever makes or causes or allows to be made in any register, 
record, document or notice required to be maintained and kept or dis- 
played under this Act or the rules thereunder any entry which is to his 
knowledge false in any material partioular, or wilfully omits or causes 
or allows to be omitted from any such register, record, document or 
notice an entry required to be made therein, shall, on conviction, be 
punishable with imprisonment of either description for a term which 
may extend to three,months or with fine which may extend to one 
thousand rupees, or with both, ey 

otes 


Section 21 makes punishable the contravention of the provisions of the Act and 
provides the penalties for the first and subsequent offences. 


22. Procedure.—(1) No Court inferior to a Presidency Magistrate or 
a Magistrate of the first class shall try an offence punishable under this 
Act, 

(2) No Court shall take cognizance of an effence punishable under 
this Act except upon Sophia made by an ee appointed under 
section-19 : 

Provided that such complaint shall, in the case of offences punish- 
able under sub-section (2) of section 21, be made with the prior approval 
of the State Government. 


- Notes 
Section 22 specifies the Courts which can take ATE of the offences punish- 
able under the Act and the manner In which the Court can take cognizance, 


23. Indemntty.—No suit, prosecution or legal proceeding shall lie 
against any person in respect of anything in good faith done or intended 
to be done under this Act or the rules made thereunder. 

24. Saving of certain rights and privileges.—Nothing in this Act 
shall affect any right or privilege to which any person employed in any 

` shop or establishment is entitled onthe date of the commencement of 
this Act under any law for the time being in force or under any contract, 
custom or usage which is in force on that date, if such right or privilege 
is more favourable to hfm than any right or privilege conferred upon 
him y this Act or granted to him at ths time of appointment. 


w 


Not 
Section 24 savæ certala rights and privileges being enjoyed by the employees at 
the commencement of this Act. 


25. Power to make rules.—(1) The State’ Government may, after 
previous publication, make rules for carrying out the purposes of t 
Act e 

‘S 
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(2) ) fn particular, and without prejudice to the generality of the 
foregoing power, such rules may previde for— 

(a) any matter which may be or is required to be prescribed under 
this Act ; 

(b) the manner of appointment and qualifications of Inspectors 
appointee under section 19. 

(3) Any rule made under this section may provide that any person 
committing a breach thereof shall, on’ conviction, be punishdble with 
fine, which may extend to one hundred rupees, and where the breach is 
a continuing one, with a fugther fine which may extend -to twentyfive 
rupees, for every day, after the first, during which the breach continues. 

26. Repeal.—The Bengal Shops and’ Establishments Act, 1940 
(Ben. Act XVI of 1940), is hereby repealed : 

Provided that any weekly closing days or any working hours fixed 
under that Act and in force immediately before the commencement of 
this Act, may be continued fora period not longer than three months 
after such repeal. 





The Bengal Finance (Sales Tax Tax) (Amenda Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated April 22, 1963. 

West Bengal Act XIV of 1963. 
[ Passed by the West Bengal Legislature. ] 

Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 22nd April, 1963. ) 

An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 

Wauusruas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), for the purposes and in the manner 
hereinafter ‘appearing ; ; 

It is hereby enacted in the Fourteenth Year ofthe Republic of 
India, by tbe Legislature of West Bengal, as follows :— 

1, “Short title and commencement —(i) This Act may be called the 
Bengal Finance (Sales Tax) (Amendment) Act, 1983. 

(2) Tt shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint, and different dates 
may be appointed for different sections, a 

Notes 

Object —The object of this Act is to amend the Bengal Finance (Sales Tax) Act, 
1941 in order to increase the resources of the State by imposing sales tax on certain 
new commodities i e. matches and cooked food ; to increase the rate of tax on luxury 
goods from 7% to 10% ; to substitute the tax on hosiery goods by alow rate of tax 
on hosiery yarn and to extend exemption from salés tax to a limited number of deser- 
ving articles, i.e. flowers and plants, vegetable seeds and tapioca globules in order to 
meet the repeated representations of agriculturists of the State. 

For the Statement of Objects and Reasons, see the Calcutia Gazette, Extraordi- 
nary, Part IVA, dated March 14, 1969, 

2. ` Amendment of section 5 of Ben. Act VI of 1941 —In section 5 
of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as 
the said Act),—, 

(a) in clause (d) of sub-section. (1), for the words “seven per cen- 
tum”, the words ‘‘ten per centum” shall be ‘substituted ; 

( b) in sub-clause (iv) of clause (b) of sub- section (2),— 

(i) for the words ‘Six and a half per centum”, ie words “nine per 
centum’’ shall be substituted ; and 

(it) for the words “seven per centum”, the ee “ten per centum’ 
shall be substituted. ° 


3. Amendment of Schedule I.—In Schedule I to the said Act,-— 


- 
. 
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(a) in item 1, for the entry in column 1, the following erftfy shalt 
be substituted, namely :— 


“All cereals and pulses jastuding broken particles and husk and 
bran thereof.” ; 

(b) in item 2, for the entry, in column 1, the following entry shall 
be substituted, namely : — 

“Wheat flour including atta and suji.” 

(c) in item 7, for the entry in column 1, ' he following entry shall be 
substituted, namely :— ” 

‘Cooked foods, other than cakes, pastries, biscuits and sweetmeats, 
sold at one time to a person at a price of not more than one Tupee and 
ity naye paise.’ 

(d) in item 15, in dita 2, the following entry shall be inserted, 





namely :— 

“Except hosiery yarn.” 

(e) ia item 36, for the site in column 1, the following eatry shall 
be substituted, namely : :— 

“Sago and tapjoca globules,” 

(f) in item 41, for the entry in oinin 1, the following entry shall 
be substituted, namely : — 

“Hañdloom woven— . 

(a) Gamchas, 

(b) Khaddar, or Khadi as defined in the “West Bengal Khad? and 
Village Industries Board Act, 1959 (West Ben. Act XIV of 1959), and 

(c) Garments made of Khaddar or of Khadi.”’; 

(g) item 44 and the entry relating thereto in column I shall be 
omitted ; 

(h) after item 46, in column 1, the following items shall be added, 
namely :— 

“47. Flowers and plants 

48. Vegetable seeds 

49. Hosiery goods.’’. š 

4. Amendment of Schedule IT.—In Schedule II to the said Act— 

(a) in the entry against serial No. 1, after the words “spare, parts’, 
the words “,accessories-and component parts, ” shall be inserted ; 

(b) in the entry against serial No. 2, after the words ‘spare. parts”, 
. the words “accessories and component parts, ” shall be inserted ; 

(c) for the entry against serial No. 3, the following entry ‘shall be 
substituted, namely, :-— 

“Refrigerators, air-conditioners, air-coolers and ee 
plants, and spare parts, accessories and component parts thereof. as 

(d) in the entry against serial No. 4— ae 

(i) after the words “electrical valves,”, the words ‘‘transistor 
radios,” shall be inserted, and 

(ii), for the words “and accessories thereot.’”’, the words “accessories 
and component parts thereof.” shall be substituted ; 

(e) in the entry against serial No. 5, after the words ‘reproducing 
equipment”, the words “and spare parts, accessories and component 
parts thereof” shall be inserted ; 

(f) in the entry against ‘serial No. 6, after the words ‘and 
enlargers’”’, the words ‘‘and spare parts, accessories and component. parts 
thereof” shall be inserted: and 

(g) after serml No. 15 and the entry relating thereto, the following 
entry shall be added, namely :— 


“16. Cushions, baa ica pillows and other articles made wholly 
or partly of rubber foam.” 


. nanena, yaam amna 
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e The West Bengal Sales Tax (Amendment) Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, 
Extraordinary, Part III, dated April 22, 1903. 

: West Bengal Act XV of 1963. 
[ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 22nd April, 1963. ) 

An Act to amend the West Bengal Sales Tax Act, 1964. 

WHEREAS, it it expedient to amend the West Bengal Sales Tax 
Act, 1954 (West Ben. Act IV of 1954), for the purposes and in the 
-manner hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—({1) This Act may be called the 
West Bengal Sales Tax (Amendment) Act, 1963. 

(2) It shall come into fcrce on such date as the State Government 
may, by notification in the Ofeeas Casette; appoint. 

otes 


Object.—-The Act amends the West Bengal Sales Tax Act, 1854 in order to 
empower the State Government to fix different rates of taxes for different notified 
commodities by notifica‘ion in the Official Gazette. The power of the State Govern- 
ment is subject to the limit that the rate of tax on any particular notified commos 
dity shall not exceed the rate of tax that would have been ay plicable to that commo- 
dity under the Bengal Finance (Sales Tax) Act, 1941, had it not been transferred to 
the West Bengal Sales Tax Act, 1954. 

For the Statement ef Objects and Reasons, see the Calcutta Garetie, Extraordi. 
nary, Part IVA, dated March 14, 1963. + . 

Amenndment of section 20f West Bengal Act IV of 1954.—For 
sub-clause (ii) of clause (e) of section 2 of the West Bengal Sales Tax 
Act, 1954 (bereinafter referred toas the said Act), the following sub- 
clause shall be substituted, namely :— 

(ii) such percentages of the sale prices as may be fixed by the 
State Government by notification in the Oficial Gazette :”. 

3 Substitution of new section for section 4.—For section 4 of the 
said Act, the following section shall be substituted, namely :— 

* a4, Liability to payment of tax.— There shall be paid by every dealer 
a tax on his turnover, at such rate as the State Government may, by 
notification in the Oficial Gazette, fix in this behalf, and different rates 
‘may be fixed for different classes of notified commodities : 

Provided that such rate or rates shall not, in respect of any commo- 
dity, exceed the rate that would have been payable under the Bengal 
Finance (Sales Tax) Act, 1841 (Ben. Act VI of 1941), if the commodity 
had not been notified under section 25 of this Act.”. 

4, Amendment of section 25.—In section 25 of the said Act, for the 
words “specify such commodity ; and on and from the date of such noti- 
fication’, the words ‘‘specify such commodity and direct that with 
effect from such date as may be fixed in the notification” shall be substi- 
tuted, 

The Bengal Electricity Duty (Amendment) Act, 1963. 

The following Act of the West Bengal Legislature, havicg been 
assented to by the Governor, was publishef in the Calcutta Gazette, 
Extraordinary, Part ITI, dated April 22, 1963. ° 

West Bengal Act No. XVI of 1963 
[ Passed by the West Bengal Legistatube, J] 
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[ Assent of the Governor was first published in the Catcuita dzazette, 
Extraordinary, of the 22nd April, 19683. ] A 

An Act to amend the Bengal Electricity Duty Act, 1985. 

WHEREAS it is expedient to amend the Bengal Electricity Duty 
Act, 1935 (Ben. Act X.of 1935), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in’ the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal as follows :— 

1. “Short title and commencement. ~(1) This Act may be called the 
Bengal Electricity Duty (Amendment) Act, 1963. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Chaar’ Cosette, appoint. 


Object.—For the Statement of ae and Reasons see the Calcwta Gasette, 
Extraordinary, Par, IVA, dated the 8th March 1963, page 536. 


2. Substitution of new section for section 8 of Ben. Act X of 1935.— 
For section 3of the Bengal Electricity Duty Act, 1935 (hereinafter 
referred.to as the said Act), the following section shall be substituted, 
namely :— . 

3. Duty on wnits of energy constemed.—(1) Subject to the provisions 
of sub-sections (Z) and (3), there shall be charged, levied and paid to the 
State Government a duty (hereinafter referred to as ‘electricity duty’), 
on the units of energy consumed at the rates specified in the First Sche- 
dule: 

(2) (a) The special rate of duty`referred to in clause (2) ofarticlé 
(b) of Part B of the First Schedule shall not be admissible unless— 

(i) tha cost of energy, consumed for purposes of electrolysis or 
heating in electric furnacesis twenty per.cent. or more.of the total 


cost of manufacture by electrclysis or heating in electric furnaces, 
and 


‘ 


(ii) separate books of account are maintained showing separately 
the details of the cost of energy consumed for purposes of electrolysis 
or heating in electric furnaces and the total cost of manufacture by 
electrolysis or heating in electric furnaces. 

(b) An industrial undertaking claiming the benefits of the special 
rate of duty referred to in clause (2) of article (b) of Part B of the First 
Schedule shall make an application in writing to an officer specially 
appointed in this behalf by the State Government by notification in the 
Offittal Gazette, and thereupon such officer shall, after giving the appli- 
cant an opportunity of being heard and after making such enquiry (if 
any) as he may think fit, make an ordet,— 

(i) if he is satisfied that the requirements of this Act and the rules 
made thereunder have been complied with, allowing the application, or 

(ii) if he is not so satisfied, rejecting "the application and such order 
shall, subject to the provisions of clanse (c), be final. 

(c) The State Government may, on application or of its own motion, 
revise any order made under clause (b). 


(8) Electricity duty shall not be leviable on the units of energy _ 


consumed— 


{a) by any Government, except to thé extent specified in the Second 
Schedule i . 

(b) by, or in respect of, any— ; 

(i), local authority, 

(ii) railway administration as ‘defined in the Indian Railways Act, 
1890 (Act IX of 1880), . 


-~ a 


. 
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(iii)*institution or elass of persons specified in the Second Schedule, 
except to the extent specified in the Second Schedule ; 

(c) in any— 

(i) place of public worship, public burial or burning-ground or other 
place for the disposal of the dead, 

(ii) premises declared by the ‘State Government to be used exclu- 
sively for purposes of public charity, i 

- (iii) vessel whether sea-going = inland.”’. s 


7 


The new section 3 provides for Jevy of elect duty onthe units of energy 
consumed at the rates specified in the First Sched: 


3. Amendment of section 6.~In section Gof the said Act, for the 
words and figure “under the proviso to section 3”, the words, figures 
and trackets “under sub-section (%) of section 3” shall be substituted. . 

4. Amendment of section 11.—In clause (d) of sub-section (2) of 
section 11 of the said Act, after the words ‘‘any other matter”, the 
words “which may be or is required to be prescribed or” shall be inser- 
ted. 

5. Amendment of the First Schedule,—In the First Schedule to the 
said Act, for Part B; the following shall be substituted, namely :— 

. “B. For any other purpose. 

(a) Except in cases falling under article (b) or article (c) where 
energy is consumed in any premises— 

(i) otherwise than in connection with any industrial or 
manufacturing procsss, for every unit of energy or fraction 
thereof so consumed s$ 1 naya paisa 

(ii) in connection with any industrial or manufacturing 
process, for every two units of energy or fraction thereof 
so consumed 3 naye paisė 

(b) For every three units of energy or fracticn ‘thereof consumed 
for purposes of— 

(1) a cottage industry or a small-scale industry, by any undertaking 
not being a factory as defined in the Factories Act, 1948 (LXIII 1948), 
or 

(2) electrolysis or heating in electric furnaces, by any industrial 
un nideriaking, 
where separate meters or stb-meters are installed for indica- | 
ting the quantity of energy so consumed l naya paisa 

(c) For energy consumed in any premises for lights and fans and 
for any other purpose in connection with any industrial or manufactu- 
ring process carried on therein, in cases where the quantity of energy 
consumed for lights and fans is not separately indicated by the installa- 
tion of separate meters or sub-meters or otherwise,....... 

the respective rates! ‘specified under 
articles (a) and (b), and, except in the 
. case of premises occupied by a cottage 
iia industry or small scale industry refer- 
; red to in clause (1) of article (b), a 

surcharge of ten per cent. of the daty 
payable for’ the total quantity of 
energy constmed in accordance with 

such rates.”. * 


t TR 
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The Bihar Tenancy (West Bengal Amendment) Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III dated May 3, 1863. 

West Bengal Act XVII of 1963. 
. [ Passed by the’West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Caleutia Gazette, 
: Extraordinary, of the 8rd May, 19¢3. J 

An Act to amend the Bihar Tenancy Act, 1885, in its application to 
West Bengal, 

WHEREAS it is expedient to amend the Bihar Tenancy Act, 1885 
(VIII of 1885), in its application to West Bengal, for the purpose and in 
the manner hereinafter appearing; > ' 

It is hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short ti#le.—This Act may be called the Bihar Tenancy (West 
Bengal Amendment) Act, 1903. 

Z. Application of the Act—The Bihar Tenancy Act, 1885 (herein- 
after referred to as the said Act), shall, inits application to West 
Bengal, be amended for the purpose and in the manner hereinafter 

provided. 
i Notes 

Section ? provides that the Bihar Tenancy Act, 1885, in its application to West 
Bengal shall be amended as provided in section 3. 

3. Amendment of section 3 of Act VIII of 1885.—In the proviso to 
clanse (11) of section 8 of the said Act, for the words ‘‘the year comme- 
ncing from the first day of April”, the words “the Bengali year commen- 
cing on the first day of Baisakh” shall be substituted. 


Notes 
This section amends proviso to clause (11) of section 3 of the principal Act and 
substitutes the words ‘the Bengali year commencing on the first day of Baisakh” for 
the words "the year commencing from the first day of April” 
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The Court-Fees (West Bengal Amendment) Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published inthe Calcutta Gazejte, 
Extraordinary, Part III, dated May 3, 1963. 

ye West Bengal Act XVIII of 1963. 
{ Passed by the West Bengal Legislature, ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
„Extraordinary, of the 3rd May, 1963. ] 
ae Act to amend the Court fees Act, 1870, in tis application to West 
engal, 

WHEREAS it is expedient to amend the Court-fees Act, 1870 (7 of 
1870), in its application to West Bengal, for the purposes and in the 
manner hereinafter appearingy 

Itis hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1, Short title and extent.—(1) This Act may be called the Court-fees 
(West Bengal Amendment) Act, 1€63. 

(2) It extends to the whole of West Bengal. 


e Notes : 
Object—‘[t has bean held by a Special Bench of the High Court at Calcutta in a 
recent ĉase that while an owner wanting to evict a licensee in respect of immovable 
property has to paya larger amount of court fees on the basis of the value of the 
property under sectidh 7(v) of the Court-feea Act,a landlord wanting to evict a 
tenant has to pay a smaller amount -of court-fees, on the basis of the annual rent 
payable for the year next proceeding the suit under section 7(xi)(cc) of the Act. In 
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order to remove this anomaly, itis proposed to amend the Act so as to enable the 
owner in a suit against a licensee to pay court fees according to the amount of license 
fee, or, according to the amount at which the relief sought for is valued, when no 


license fee is payable. 
Further, to give relief to an owner of immovable property, who wants to sue 


merely for recovery of possession against a trespasser, by enabling him to pay court- 
fees on the basis of his own valuation, and noton the basis of the value of the proe 


perty> as at present, it is proposed to insert a new provision. 
As a consequence of the proposed provision relating to suits against trespassers, 


article 2 of Schedule I of the Court-fees Act is proposed to be deleted.” (Vide 
Statement of Objects and Reasons, pentia in the Calcutta Gasette, Extraordinary, 


Part IVA, dated November 15, 196 Page 3466 ) 
2. Application of the Act —The-Court-fees Act, 1870 (hereinafter 


referred to as the gaid Act), shall, in its application to West Bengal be 
amended in the manner hereinafter provided. 

3. Amendment of section 7 of Act? of 1870.—In section 7 of the 
said Act,— 

(1) in clause v, after the words “In suits for possession of land, 
buildings or gardens”, the, words ‘“‘not being suits referred to in clause 
vA,” shall be inserted ; : 

(2) after clause v, the following clause shall be inserted, namely :— 
i “vA. Ina suit for recovery of possession of immovable property 

om— 
(a) a trespasser, where no declaration of title to the property is 
either prayed for or necessary for disposal of the suit,— according to the 
amount at which the relief sought is valued in the plaint subject to the - 
provisions of section 8C ; 

(b) a licensee upon revocation or termination of his license,~ 

(i) where a license fee is payable by the licensee in respect of the 
immovable property to which the suit refers, according to the amount 
of the license fee of the immovable property payable for the year next 
before the date of presenting the plaint, or 

(ii) where no such license fee is payable by the licensee, according 
to the amount at which the relief sought is valued in the plaint subject 
to the provisions of section 8C ;”. 

4. Amendment of Schedule I.—In Schedule I to the said Act, article 


2'shall be omitted, 


The West Bengal Local Authorities (Postponement of Elections) 
Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part III, dated May 3, 1968. 

West Bengal Act XIX of 1963. 
i [ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 3rd May, 1963.) 

An Act to provide for the postponement of election of members of local 
authorities in West Bengal during the period of emergency. 

WHEREAS the President has by Proclamation under clause (1) of 
article 352 of the Constitution of India declared that a grave emergency 
exists whereby the security of India is threatened by external aggres- 
sion ; 

AND WHEREAS it is necessary to provide for the postponément 
of election of members of local authorities in West Bengal during the 
period of emergency in order to facilitate measures for” civil defence and 

-other efforts for the defence of India and matters connected therewith; 
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It is hereby enacted in the Fourteenth Year of the Republic of 
Tadia, by the Legislature of West Bengal, as follows :— 
1. Short title and extent.—(1) This Act may be called the West 
Bengal Local Authorities (Postponement of Elections) Act, 196%, 
(2) It extends to the whole oe West Bengal. ` 


otes 

Object. —Elections of members of various Local Authorities are generall 
inadvisable during the period of the grave emergency declared under Article 852 of 
the Constitution of Iudia, The object of the present Bill is to postpone such elections 
and maks consequential provisions, subject to certain exceptions indicated in the 
Bill. (vide Statement of Objects and Reasons, printed in the Calcutta Gazette, Ex- 
traordioary, Part VA, dated thse February 15, 1963, page 386). _ 

Z. Definttions.—In this Act unless there is anything repugnant in 
the subject or context, — 

(a) “eleotion’”? méans a general election or bye-election of members 
of a local authority ; 

(b} ‘local authority” does not include the Board of Trustees for the 
Improvement of Calcutta or the Board of Trustees for the Improvement 
of Howrah, but includes a Nyaya Panchayat constituted under section 
70 of the West Bengal Panchayat Act, 1957 (West Ben. Act I of 1957) ; 

(c) “member” means a member, by whatever name called, of a locak 
authority ; 

(d) “period of emergency” means the period of operation of the 
Proclamation under clause (1) of article 352 of the Constitution of India, 
issued by the President on the 26th day of October, 1962. 

3. Acito override other laws.—The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any other 





4. Postponement of election and extension of term of office of members 
of local authorities.—Save in so far as the State Government may by 
notification in the Ofictal Gazelle otherwise direct,— 

(a) no election shall be held during the period of emergency j 

(b) any thing done or aay action taken before the commencement 
of this Act in connection with any general election or bye-election which 
has not been completed at such commencement shall stand cancelled aad 
shall be deemed never to have been done or taken} y 

(c) any order of supersession of any local authority madein pursue 
ance of any law andin force at the commencement of the period of 
emergency, or coming into foree during such period, shall continue in 
foree until the local authority is reconstituted according to law ; 

(d) the term of office of a member of a local authority holding 
office at or after the commencement of the period of emergency shall “ 
extend up to the date of the first meeting, af which a quorum is present, 
of the newly formed body after such local authority is reconstituted / 
according to law. 

5. Power to fix date of election after emergency.—On the expiry of 
the period of emergency, the State Government may fix a date for 
holding a general election or a bye-election, as the case may be, and 
such date shall be deemed to have been fixed by the appropriate autho- 
rity under the appropriate law and different dates may be fixed for 
different local authoritieg. 
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The Cooch Behar Municipal (Second Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Bx- 
traorinary, Part III, dated January 24, 1968. 

West Bengal Act XXIV of 1962. 
[ Passed by the West Bekgal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazete, 
Extraordinary, of the 24th January, 1963,] 

An Act to amend the Cooch Behar Municipal Act, 1944. 

WHEREAS it is expedient to amend the Cooch Behar Municipal 
Act, 1944 (Cooch Behar Act III of 1944), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted fn the Thirteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short titls.— This Act may be called the Cooch Behar Municipal 
(Second Amendment) Act, 1962. 


Notes 

Object.—The Object of this Act is te amend the Cooch Behar Municipal Act, 
1944 in order to introduce adult franchise in municipal elections, to convert into 
decimal coinage and metric measures of all references in the Act to coinage and 
measures-of length and weight. to provide for collection of municipal dues in the 
manner provided in the Municipal Act, 1932 and to make certain other amendments. 

For the Statement of Objects and Reasons, see the Calcuita Gaxetle, Extra- 
ordinary, Part IVA, dated November 9, 1962. 

2. Amendment of section 4 of Cooch Behar Act III of 1944.—In 
clause (2) of section 4 of the Cooch Behar Municipal Act, 1944 (herein 
after referred to as the said Act), for the words “ten feet”, the words 
“three metres” shall be substituted. 

3. Amendment of section 138.—In section 18 of the said Act,— 

(i) for sub-section (1), the following sub-section shall be substitu» 
ted, namely :— 

“(1) The Magistrate in charge of the subdivision in which a Munici- 
pality is situated or any other Magistrate of the first or second class 
authorised by him in writing in this behalf shall prepare and publish at 
the time and in the manner prescribed an electoral roll‘showing the 
names of persons qualified to vote at an election of Commissioners.’’; 

tii) in sub-section (5), for the words ‘Commissioners at a meeting” 

` the words “Magistrate by whom the electoral rolls were prepared and 
published under sub-section (1)” shall be substituted ; and 

(iii) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

(8) The cost of preparing, publishing and printing the electoral 
rolls shall be paid from, and the sale proceeds from the sales of such 
rolls shall be credited to, the Municipal Fund.”. 

4. Amendment of section 14.—In clause (g) of sub-section (1) of 
section 14 of the said Act, the words, figures and letter “or under sec» 
tion 171J of the Cooch Behar Penal Code” shal be omitted. 

5. Amendment of section 15.—In section 15 of the said Act,— 

(1) for sub-section (2), the following sub-section shall be substitu- 
ted, namely :— 

(2) Save as otherwise provided in this Act, a person who resides 
in a ward of the Municipality and whose nameeis included in the elec- 
toral roll for the time being in force for election of members to the West 
Bengal Legislative Assembly from an area which includes the area com- 
prised in the Municipality shall be qualified to be an elector of that 
ward.”’; . 


t 
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(2) in sub-section (3), — i f 
(a) for clause (b), the following clause shell be substituted, name=- 
yi : 

“(b) if he is confined in a°prison or is in the custody of the police ; 
or”; 

(b) in clause (c), the words, figures and letter “or under section 171J 
of the Cooch Behar Penal Code” shall be omitted ; 

(8) sub-section (4) shall be omitted. . 

6. Amendment of section 16.—-To sub-section (1) of section 16 of 
the said Act, the following Explanation shall be added, namely :— _ 

'Explanatton.—In this section the expression ‘first general election 
shall include the first general election held after the commencement of 
the Cooch Behar Municipal (Second Amendment) Act, 1962.” 

7. Amendment of section 28.—In section 28 of the said Act, clause 
(c) shall be omitted. : 

8. Amendment of section 103.—In section 103 of the said Act, for 
the words ‘“‘Within one month of any sum becoming”, the words “As 
soon as may be after any sum has become” shall be substituted. 

9. Amendment of section 104.— In sub-section (1) of section 104 of 
the said Act,— : 

(i) for the words “a notice of demand, in the form preseribed in the 
Schedule of Forms annexed to this Act”, the words, letter and figure 
“a notice of demand in Form A of Schedule III” shall be substituted ; 

ii) for the words "if such person shall not, within seven days”, the 
words "if such person does not, within thirty days’’ shall be substituted ; 

(iii) the words "within six months of the service of the notice of 
demand” shall be omitted ; and 

(iv) for the words and figure, ‘‘under a warrant in the form prescri- 
bed in the Schedule III of Forms annexed to this Act”, the words, letter 
and figure ‘‘under a warrant in Form B of Schedule III” shall be substi- 
tuted. 
10. Amendment of section 105.—In section 195 of the said Act, for 
the words ‘‘in the form in the Schedule”, the words, letter and figure 
` “in Form C of Schedule III” shall be substituted. 

11. Amendment of section 113.—In section 113 of the said Act, in 
the Explanation, for the words and figure ‘‘mentioned in Schedule V”, 
the words and figure “mentioned in Schedule IV” shall be, and shall 
be deemed always to have been, substituted. 

12. Amendment of section 124.—In section 124 of the said Act, for 
the words “four annas”’, the words “twenty-five naye paise” shall be 
substituted. 

13. Amendment of section 152.—In clause (a) of sub-section (1) of 
section 152 of*the said Act, for the words ‘‘one mile”, the words ‘‘one 
thousand six hundred and nine metres” shall be substituted. Bette 

14, Amendment of section 176.—In sab-section (1) of section 176 of 
the said Act, for the words “three hundred yards”, the words “two 
hundred and seventy-four metres” shal) be substituted. 

15. ‘Amendment of section 178.—In sub-clause (ix) of clause (a) of 
section 178 of the said Act, for the words ‘‘fifty yards”, the words 
‘forty-six metres” shall be substituted, : 

16. Oméssiog of section 190.—Segtion 190 of the said Act shall be 
omitted. ie 

17. Omission of section 191.—Section 191 of the said Act shall be 


omitted. . $ . 
é 


» 
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18.0 Omission of section 192.—-Section 192 of the said Act shall be 
omitted. 

19. Omission of section 193.—Section 193 of the said Act shall be 
omitted. 

20. Sudststutton of new Schedule for Schedule II —-For Schedule II 
to the said Act, the following Schedule shall be substituted, namely :— 

“SCHEDULE II, 
Rates of costs for distraints under this Act. 
(Section 104.) 


For Demands— Costs. 
Rs. nP. 

Under 1 Rupee ane ses 05 
From 1 Rupee to less than 6 Rupees ass y E 0 50 
From 5 Rupees to less than 10 Rupees sis P 100 
Frou 10 Rupees to less than 15 Rupses ave aoe 1-50 
From 16 Rupees to less than 20 Rapees oe oes 200 
From 20 Rupees to less than 25 Rupees sa see 2-50 
From 25 Rupees to lesa than 30 Rupees sas See 3 00 
From 30 Rupeas to less than 35 Rupees ss sis 3-50 
From 45 Rupees to less than 40 Rupees... vee 410 
From 40 Rupees to’ ass than 45 Rupees een s 4 50 
From 45 Rupees to less than 50 Rupees ay 5 00 
From 59 Rupees to less than 60 Rupees oe eee 6 00 
Fron 60 Rupees to less than 80 Rupees sae teu 7-50 
From RA Rupees to less than 100 Rupees... eee B 00 
Above 100 Ropees ooo 1v 00 


The above costs include all expenses except when peons are kept in 
charge of property distrained, in which case a further sum at the rate 
of nineteen naye paise for every day or part thereof shall Pe paid for 
each man s9 kept.” 

21 Amendment of Schedule IIIT, —In Schedule III to the said Act,— 

(1) in form B,— 

(i) for the words ‘and seven čays have elapsed”, the words ‘and 
thirty days have elapsed” shall be substituted ; and 

(ii) for the wods “within seven days next after such distress”, the 
words ‘‘within ten days next after such distress” shall be substituted ; 

(2) in form C, for the words “within seven days from the day of”, 
the words ‘‘within ten days from” shall be substituted. 

° 22, Ssbstitatson of new Schedule for Schedule IV.—For Schedule IV 
to the said Act, the following Schedule shall be substituted, namely :— 
“SCHEDULE IV. 

Tax on Conveyances and Animals. 


[ Section 13] 
Tax per 
Soe 
. nP, 

(') For every ey jinrickshaw or cycle rickshaw 2 26 

(2) For every 4 wheeled carriage on springs, drawn by two horses, 4:50 

(3) For every 4 wheeled carriage on springs, drawa by oue horse or 1-50 

pony, or by a pair of ponies under thirteen hands, 

(4) For every 4 wheeled carriage without springs er 1-50 

(5) For every 2 wheeled carriage on springs 225 

(6) For every 2 wheeled cerriage without springs, drawn by” a 0:75 

horse, pony or mule. 

(7) For every horse waa 225 

(8) For every pony under thirteen hands and every mule and 0-75 

donkey. 

(9) For every elephant ee Pred ise 6:00 
(10) For every bicvcle vei “ss e 100 
(11) For every tricycle other thau one meant for. the uso of and t00 

used by chiliren under eight years of age e 








ene 
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The Jadavpur University (Amendment) Act, 1962.6 
The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traotdinary, Part III, dated January 28, 1963. 
West Bengal Act XXVII of 1962, 
[ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Caleutia Gazette, 
Extraordinary, of the 28th January, 1963.) 
An Act to amend the Jadavpur University Act, 1956. 
WHEREAS it is expedient to amend the Jadavpur University Act, 
1955 (West Ben. Act XXXIII of 1955) for the purposes and in the 
manner hereinafter appearing ; 


It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title —This Act may be called the Jadavpur University 
(Amendment) Act, 1962. 


Notes 


For the 8tatement of Objects and Reasons, see the Calcutta Gasetis, Extra- 
ordinary, Part IVA, dated November 13, 1983, 


Amendment of section 2 of West Ben. Act XXXIII of [956.--In 
section 2 of tue Jadavpur University Act, 19 5 (hereinafter referred to 
as the said Act), before clause (a), the folluwing clause shall be inserted, 
namely :— 


Š '(al) “financial year” means the year ending on the 31st day of 
arch ;’. 

3. Amendment of section 4.—In section 4 of the said Act,— 

(1) in sub-sections (2) and (3), for the words, figures and brackets 
‘items (i), (ii), (iii) or (iv)”, the words, figures and brackets ‘‘items (i), 
(ii), (iii) and (iv)’”’ shall be substituted ; 

(2) in sub-section (4), after clause (a) 
inserted, namely :— 

“(aa) the President of the National Council, ex-officio ;"’. 

4. Amendment of section 5.—After clause (14) of section 5 of the 
said Act, the following clause shall be inserted, namely :— 

‘*(14a) to raise loans on the security of the assets of the Univergity 
or otherwise ;”. d 

5. Insertion of new sections 124 and 12B —After section 12 of the 
said Act, ths following sections shall be inserted, namely :— 

CIZA. Fund of the University —(1) The University shall bave'a 
fund to be called the University Fund. E 

(2) All monies received by the University by way of fees, fines, 
endowments, grants, donations, bequests or loans or on transfer under 
section 12 or on any other account whatsoever shall be credited to, and 
all expenditure incurred by the University shall be paid out of, the 
University Fund. 

12B. Annual Accounts.—({) As soon as may be after the close of 
every financial vear, the accounts of the University for that financial 
year shall be audited by an auditor appointed by the State Government 
or in such other manner as the State Government may direct. 

(2) The University shall consider the audited annual accounts at 
a meeting and may take such action thereon as it thinks fit. , 

(3) Copies of the audited annual accounts together with copies of 
the’audit report shail be submitted by the University to the President 
and to the Stata Government. 


(4) The State Government may require the University to supply to 


, the following clause shall be 


i ' j 
PARY ix ) WSST BENGAL aCr no. Vor 1963. ' 11 








it any imformation in regard to the accounts of the Unitersity and the 
University shall comply with such requisition.”. 
Notes 
New section 124 provides for the establishment and management of the Uni- 
versity Fund and new seotion 12B for the preparation of Annual Accounts. 


6. Amendment of section 13.—In section 13 of the said Act, for the 
words “every year”, in the two places where they occur, the words ‘in 
every financial year” shall be substituted. 

7. Amendment of the Schedule.—In the Schedule to the said Act, 
for item (ii), the following item shail be substituted, namely :— 

(ii) A representative of the Government of India in the Ministry 
dealing with technical education ;”. 


The West Bengal Board of Secondary Education Act, 1963. 

The tolowing Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part ITI, dated February, 20, 1563. 

West Bengal Act V of 1963. 
[ Passed by the West Bengal Legislature. ] 
( Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 20th February, 1963.) 

An Act to establish a Board of Secondary Education in the State of 
West Bengal, to define the powers and functions of such Board and to 
provide for certain other matters connected therewith. 

It is hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

CHAPTER I. 
Preliminary. 

1. Shori title, extent and commencement.—(1) This Act may be called 
the West Bengal Board of Secondary Education Act, 1963. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazeite, appoint. 

mt 


o 
Object.—The object of the Act is to set up a Secondary Education Board in the 
*Ught of the recommendations of the various Commissions and Committees appointed 
by the State and the Central Goveraments. 
For the Statement of Objects and Reasons, seo the Calcutta Gasette, Extras 
ordinary, Part IVA, dated November 19, 1962. 


2. Definitions.~In this Act, unless the context otherwise re- 
quires, 

(a) “Board” means the West Bengal Board of Secondary Educas 
tion established under this Act; 

(b) “Head of Institution” means the head of the teaching staff of 
an Institution, by whatever name he or she may be designated ; 

(c) “Institution” means a High School or a Higher Secondary 
School or an educational Institution or part or department of such 
school or Institution imparting instruction in Secondary Education ; _ 

(d) “Managing Committee” used in reference to an Institution 
includes the Governor or the Governing Body of such an Institution ; _ 

(e) “notification” means a notification published in the Oficial 
Gazetie ; ` 

(f) ‘‘presoribed” means prescribed by råles made under this Act. 

(g, “President” means the President of the Board ; os 

(h) “Primary Education” means education imparted in a primary 
school as defined in any Bengal Act or West Bengal Act or education 
equivalent thereto ; ° ` 
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{i} “recognised” with its grammatical! variations, used with refer- 
ence to Institutions, means recognised under this Act or within the 
meaning of the West Bengal Secondary Education Act, 1950 (West Ben. 
Act XX XVII of 1956) ; 

(j) “regulation” means a regulation made by the Board under this 
Act ; 

(k) “rule” means a rule made by the State Government under this 
Act; i 

(1) “Secondary Education” means general education above the pri- 
mary edncation stage provided for students witha view to qualifying 
them for admission to a certificate, diploma or degree course instituted 
by a University or by Government, and includes, subject to any general 
or special order of the State Government,— 

(i) technica! education 

(ii) agricultural education, 

(iii) commercial education, 
(iv) education for the physically handicapped, 
tv) education for the mentally retarded and defectives, 
(vi) ed cation in Reformatory schools and jails, or 
(vii) any other type of education which the State Government may, 
in consultation with the Board, specify. 
Š CHAPIER II. 
The Board. 

3. Establishment and incorporation of the West Bengal Board of 
Secondary Education.—(1) The State Government shall, as soon as may 
be after this Act comes into force, establis, a Board named the West 
Beagal Board of Secondary Education. . 

(2) The Bòa-d shail be a body corporate with perpetual suceession 
and a common seal, shill be entitled to acquire, hold and dispose of 
property, to enter into contracts and to do all other things necessary for 
the purposes of this Act, and shall by its namə sue and be sued, 


Notes 
Section 3 prov'’es for the establishment and incorporation of the West Bengal 
Board of Secondary Educ stion and section 4 for its composition. x 


4. Composition of the Board. ~The Boa d shall consist of the follow- 
ing members :— - 

(1) the President ; 

(2) the Director of Public Instruction, Government of West Bengal, 
or if the State Government so directs, the Joint Director of Public Ins- 
truction Government of West Bengal, ex-officio ; 

(4) the Director of Agriculture, Government of West Bengal, ex- 


oficio ; 
(4) the Director of Industries, Government of West Bengal, ex- 
oficio ; ‘ 
. (3) the Director of Health Services, Government of West Bengal, 
ex-officio ; 


(8) the Priacinal, Beagal E izineariaz Coll:ge, Shibpore, ex-officio ; 

(7) the Chief Iasoəctor, Technical Education and Director of 
Tecdaical fraining, Government of West Bengal, ex-nfficio ; 

(3) the Chiet Caspackor of Wonan’s Educatioa, Government of ~ 
West Bengal, ex officto} 

(9) tha Chif Tissaator of Sesondary Education, Government of 
West Bengal, ex-ofécto ; $ 

110) two persons nominated for the State Government from amongst 
the tuaching staff of technical or professional Institutions not being 
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Heads*of Institutions ; ’ 

(13) Dean of the Faculty of Arts and Dean of the Faculty of Science 
of the Calcutta University, ex-officto ; 

(12) the Principal, College of Engineering and Technology, Jadav- 
pur University, sx-oficio ; aT Agt 

(13) the Adhyaksha, Kala Bhawan, Viswa Bharati, Santiniketan, 
ex-officio ; a 

(14) a Dean nominated by each of the Universities of Burdwan, 
Kalyani and North Bengal ; ; . 

(15) (a) two Heads of recognised High Schools or recognised Higher 
Secondary Schools nominated by the State Government ; __ 

(b) two Heads of recognised High Schools or recognised Higher 
Secondary Schools elected in the manner prescribed, one of the two 
elected being the Head of such a High School or such a Higher Second~ 
ary School for girls ; 

(16) one representative of each of the Associations, not being 
District or Regional Associations, recognised by the State Government, 
of teachers of Institutions, elected in the manner prescribed, from 
amongst the members of the Executive Committee of such Associ- 
ation ; 

(17) two representatives of the West Bengal State Legislature, 
one being elected from amongst the members of the West Bengal 
Legislative Council and one being elected from amongst the members 
of the West Bengal Legislative Assembly in the manner prescribed ; 

(18) four persons interested in education to be nominated by the 
State Government, one of whom shall be a woman and at least one shall 
be a member of the Managing Committee of a recognised Institution. 

5. Appointment in default of election.—(1) If by such date as may 
be prescribed any of the authorities, other than the State Government, 
fails to elect or nominate a member or members as provided in 
section 4, the State Government shall appoint member or members 
qualified for election or nomination by such authority : 

Provided that in the case of the State Legislative Assembly if the 
said Assembly has been dissolved, the State Government shall appoint 
a suitable person to be a member to hold office until the said Assembly 
is reconstituted and a representative is elected by the members 
thereof. 

(2) A person appointed under this section shall be deemed to be 
a member of the Board duly elected or nominated under section 4. 

6. Publication of the names of elected, nominated or appointed mem- 
bers of the Board.—The name of every person elected or nominated 
under section 4 or appointed under section 5 as a member of the Board 
shall be published in the Oficial Gazette as soon as may be after his 
election or nomination or appointment, as the case may be. 

7. Term of office of elected, nominated or appointed memler of the 
Board,—(1) Subject to the provisions of this Act, an elected, nominated 
or appointed member of the Board shall hold office for a term of 
five years from the date on which his name is published under section 
6, and may, on expiration of such term, be re-qlected, re-nominated. 
or re-appointed, * 

(2) Natwithstanding the expiration of the term of ‘five years, 
specified in sub-section (1), an elected, nominated or appainted member 
of the Board shall continue to hold cffice urftil the vacancy caused by 
the expiration of the said term has been filled in accbrdance with the 
provisions cf this Act. À 
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8. Casual vacanctes.—If any member dies or resigns his 6ffice or 
ceases to be a member for any other reason the vacancy shall be filled 
up by a fresh nomination or election under section 4 and the 
member so nominated or elected shali hold office for the unexpired 
portion of the term of the member whose place he fills. 

9. Appointment, term of ofice, salary and allowances of the Presi- 
dext.—(1) The President shall be appointed by the State Govern- 
ment. 

(2) The term of office of the President shall be five years from the 
date of his appointment. 

(3) The President shall cease to hold office ifat any time he be- 
comes subject to any of the disqualifications referred to in sub-section 
(1) of section 11. 

(4) The President may resign his office by giving notice in writing 
to the State Government. 

(5) The President shall receive such salary and allowances, if any 
from the West Bengal Board of Sécondary Education Fund as the State 
Government may determine, ; 

10. Temporary and acting arrangement for the office of the President.— 
(1) If the President dies or resigns his office or ceases to hold office or is 
temporarily absent the State Government shall authorise a member of 
the Board to exercise the powers and perform the duties of the office of 
the President until the President resumes office or a new President is ap- 
pointed, as the case may be, : 

(2) A President appointed to fill a casual vacancy, under sub- 
section (1), shall hold office for the unexpired portion of the term of the 
President whose place he fills. 

11. Disqualsfaations for membership.—(1) A person shall be disə 
qualified for being elected, nominated or appointed a member of the 
Board if he— 

(a) hasbeen adjudged by a competent Coart tobe of unsound 
mind ; 

(b) is an undischarged insolvent ; 

(c) being a discharged insolvent, has not obtained from the Court 
a certificate that his insolvency was caused by misfortune without ahy 
misconduct on his part ; 

(d) has been convicted by a Court of an offence whichis declared 
by the State Government to bean offence involving moral turpitude, 
unless— 

(i) such disqualification is condoned by the State Government, or 

(ii) the term of his sentence of imprisionment, ora period of five 
years from the date of his conviction, whichever is longer, has expired ; 

(e) directly, or indirectly, by himself or his partner,— 

(i) has or had any share or interest in any text-book approved by 
the Board or published by or under the authority of the Board, or 

(ii) has any interest in any work done by order of, orin any con- 
tract entered into on behalf of, the Board : 

Provided that a person who had any share or interest in any text- 
book referred to in sub-clause (i) shall not be deemed to have incurred 
the disqualification undes the said sub-clause if five years bave elapsed 
trom dhe date of the pablication or republication of such text-book. 

(2) If an elected, nominated or appointed member of the Board 
becomes after his election, nomipation or appeintment, as the case may 
be, subject to any of the disqualifications specified in sub-section (1), 
his membership shall thereupon cease with effect from such date as the 
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State Gowernment may direct. r 

12. Disputes relating to ihe eligibility or the manner of election of 
members.—(1) If any question arises relating to— 

(i) the eligibility ot any person for election as a member of the 
Board, of any Committee or of a Regional Examination Council under 
this Act, or ‘ 

(ii) the manner in which any such election has been held, or 

(iii) the disqualification of any member of the Board, of any Com- 
mittee or of a Regional Examination Council continuing as such 
member, 
such question shall be referred for decision to a Tribunal consisting 
of a Judicial Officer not below the rank of a District Judge or 
an Additional District Tudge appointed by the State Govern- 
ment. 

(2) The procedure to be followed by the Tribunal shall be such as 
may be prescribed. 

(3) The decision of the Tribunal ander sub-section (1) shall be final 
and no suit or proc:eding shalllie in any Civil or Criminal Court in 
respect of any matter which has been or may be referred to, or has been 
decided by, the Tribunal under that sub-section. 

13. Resignation and removal of members.—(1) An elected, nominated 
or appointed member of the Board may resign his seat by giving 
notice in writting to the President, and when such resignation is 
accepted by the Board, such member shall be deemed to have vacated 
his seat. 

(2) The State Government may, by notification, and after giving 
the member concerned an opportunity of being heard, remove any 
elected, nominated or appointed member of the Board if, without 
obtaining the consent of the President, he is absent from three conse- 
cutive meetings of the Board. 

14. Conduct of meetings.—The President, or in his absence, one of 
the members of the Board elected from amongst those present, shall 
preside at meetings of the Board, and the President or such member shall 
be entitled to vote on any matter and shall have a second or casting vote 
in every case of equality of vote. 

15. Restriction on voting.—(1) No member of the Board shall vote 
on any matter in which he has any personal or pecuniary interest or if it 
relates to any Institution of which he is either a teacher or a member of 
the Managing Committee. 

(2) The President or the member presiding ata meeting of the 
Board shall decide any question arising under sub-section (1) and his de- 
cision thereon shall be final. 

16. Persons in the service of the Board. —(1) The Board shall have 
a Secretary who shall be appointed by the State Government. 

(2) The Board may appoint such other officers and servants as it 
considers necessary for éarrving out the purposes of this Act. 

(3) The terms and conditions of appointment and the scales of pay 
and allowances, if any, shall— 

(a) as respect the Secretary be such as may be prescribed, and 

(b) as respect the other officers and servants be such as may be de- 
termined by regulations. 

(4) Subject to the general control and supervision of the President 
the Secretary shall be the principal administrative officer of the Board. 
He shall be entitled to attend and speala: any meetfigs of the Board. 
but shall not be entitled to vote. te 
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17. Travelling allowance.—Such members of the Boarg or of any 
Committee, 6ub-Committee or Council constituted under this Act as are 
not in ths service of the State Government, shall, in respect of expenszs 
incurred by them in attending meetings of the "Board, or of any suck 
Committee, Sub-Committee or Council, or in exercising any power or 
performing any duties conferred or imposed upon them by or under this 
Act, be paid by the Board such allowances and at such rates as may be 


prescribed, 
CHAPTER III. 
Committees and Regional Examination Councils. 

18. Committees.—As soon as may be after the Board is established 
the Board shall constitute the following Committees, namely :— 

(a) the Recognition Committee ; 

(b) the Syllabus Committee ; 

(c) the Examinations Committee ; 

(d) the Appeal Committee ; | 

(e) the Finance Committee. 

19. Recognition Commitiee.—(1) The Recognition Committee shal 
consist of the following members :— 

(a 3} the President ; 

(b) the Director of Pablic Instruction, Government of West Bengal, 
orif the State Government so directs, the Joint Director of Public’ 
Instruction, Government of West Benagl, ex-officio ; 

(c) three persons to be elected by the Board in the manner provided 
by regulations, from amongst its members, one of whom shall be the' 
Head of a High School or of a Higher Secondary School referred to in 
clause (15) of section 4 ; 

(d) the Chief Inspector of Women’s Education, Government of West 
Bengal, ex-officio. 

(e) the Chief Inspector of Secondary Education, Government of 
West Bengal, ex-officio. 

(2) The President shall be the Chairman of the Recognition Com- 
mittee and the Secretary to the Board thall be the Secretary to the said | 
Committee. 

(3) It shall be the duty of the Recognition Committee.to advise’ 
the Board on all matters concerning the recognition of Institutions and | 
the Board shall not accord recognition to any Institution except on the 
recommendation of the Recognition Committee. | 

20. Syllabus Commities.~-(1) The Syllabus Committee shall consist 
of the following members :— 

(a) the President ; 

(b) the Dean of the Faculty of Arts ofthe University of Calcutta, 
ex-officio ; 


(c) the Dean of the Faculty of Science of the University of 
Calcutta, ex-officio ; 


(d) a Dean nominated by each of the Universities of Burdwan, 
Kalyani and North Bengal ; 

(e) the Principal, Bengal Engineering College, Shibpore, ex-officio ; 

(f) the Principal, College of Engineering and Technology, Jadavpur |- 
University, ex-oficio ; 

(g) the Principal, David Hare Training College, Calcutta, ex-officio ; 

ih) the Principal of the Institute of Education for Women, Hastings 
House, Calcutta, ex-officio ; 


(iy the Principal, Poe Basic Training College, Banipur, 
ex-officio ; ° 
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(j) wo Heads of High Schools or Higher Secondary Schools elected 
by the Board in the manner provided by regulations, from amongst the 
members of the Board of whom one shall be a woman ; 

{k) two persons having special knowledge of scientific or technical 
education, who may or may not be members of the Board, elected by the 
Board in the manner provided by regulations, 

(2) The President shall be the Chairman of the Syllabus Committee 
and the Secretary to the Board shall be the Secretary to the said Com- 
mittee. 

(3) It shall be the duty of the Syllabus Committee to— 

(a) advise the Board about the syllabus and courses of studies to be 
followed and the books to be studied in recognised Institutions as well 
as for the examinations instituted by the Board ; 

(b) advise the Board on any matter relating to the syllabus, 
courses of study or books to be studied, as may be referred to it by the 
Board . 

(4) The Syllabus Committee may appoint such Sub-Committee or 
Sub-Committees as it may consider necessary to advise it upon any 
matter referred to in sub-section (3) and it shall not be necessary for 
any member‘of such a Sub-Committee to be a member of the said Com- 
mittee or the Board. = 

21. Examsnations Committes.—(1) The Examinations Committee 
shall consist of the following members :— 

(a) the President ; 

(b) the Director of Public Inetruction, Government of West Bengal, 
or if the State Government so directs, the Joint Director of Public In- 
struction, Government of West Bengal, ex-officio ; 

(c) one person to be nominated by the State Government from 
amongst the members of the Board referred to in clauses (11) to (14) of 
section 4 ; 

(d) one person elected by the Board in the manner provided by 
regulations from amongst the members of the Board referred to in 
clauses (11) to (14) of section 4, other than the member nominated under 
clause (c) ; ; 
`e (e)the Chief Inspector, Technical Education and Director of 

-Technical Training, Government of West Bengal, ex-officio ; 

(f) the Chief Inspector of Secondary Education, Government of 
West Bengal, ex-officto. 

(4) The President shall be the Chairman of the Examinations Com- 
mittee and the Secretary to the Board shall be the Secretary to the said 

. Committee. 

(3) It shall be the duty of the Examinations Committee to— 

(a) arrange for the holding of examindtions instituted by the 
Board including the fixing of centres for such examinations ; 

(b) appoint Paper-setters and Moderators for such examinations ; 

(c) appoint Examiners, Tabulators, Supervisors and Invigilators for 
such examinations ; 

(d) consider, approve and publish the results of such examinations } 
and 

(e; disqualify candidates for presenting themselves at exami- 
nations for any reason considered to be adequate or for being declared 
as haviag passed any such examination on the ground of miscogduct. 

(4) The Examinations Committee shall advise the Board on— 

(a) the rates of remuneration to be paid to the Paper-setters, 
Moderators, Tabulators, Examiners. Invigilators, Supervisors and, 
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others employed \n connection with examinations ; ° 

(b) the fees to be paid by candidates for examinations ; 

(c) any matter relating to examinations which may be referred to it 
for advice by the Board. 

(5) The examinations Committee may appoint such Sub-Committee 
or Sub-Committees as it may ¢onsider necessary to advice it upon 
any matter referred to in sub-sections (3) and (4) and it shall not be 
necessary for any member of such a Sub-Committee to be a member of 
the Examinations Comimttee or of the Board. 

22. Appeal Committes.—(1) The appeal Committee shall consist of 
the following members :— 

(a} the President ; 

(b) a person te be elected by the Board in the manner provided 
by regulations, from amongst the memters of the Board referred to in 
clauses (11), (12), (13), (14), (16) and (18) of:section 4 ; 

(c) a person in the service of the State Government to be nominated 
by the State Government ; i 

(d) the Head of a High School orof a Higher Secondary School 
elected .by the Board in the manner provided by regulations, from 
amongst the members of the Board referred to in clause (15) of 
section 4 ; 

(e) a member of Managing Committee of a recognised Institution 
nominated by the President. 

(2) The President shall be the Chairman of the Appeal Committee 
and the Secretary to the Board shall be the Secretary tu the said Com- 
mittee. 

(3) It shall be the duty of the Appeal Committee to hear and decide 
appeals by teachers against decisions of Managiag Committees of Insti- 
tutions adversely affecting them, in accordance with regulations made in 
this behalf. 

(4) The decision of the Appeal Committee under sub-section (3) 
shall be final and no suit or proceeding shall lie in any Civil or Criminal 
Court in respect of any matter which has been or may be referred to, or 
has been decided by, the Appeal Committee. . 

23. Finance Committee. —(1) The Finance Committee shall consist 
of the following members :— 

(a) the President ; 

(b) the Director of Public Instruction, Government of West Beugal 
or a person in the service of the State Government nominated by him, 
ex-officio ; 

(c) two members of the Board elected by the Board in the manner 
provided by regulations ; and 

(d) one person having knowledge of, or experience in, financial 
matters, appointed by the State Government. 

(2) The President shall be the Chairman of the Finance Committee 
and the Secretary to the Board shall be the Secretary to the said 
Committee. j 

(3) It shall be the duty of the Finance Committee to prepare 
the Budget of the Board aud to perform such other functions as the 
Board may direct. 

24. Other Committees. A) The Board may, with the approval ot the 
State Government, constitute such other Committte or Committees as 
it may, think fit and any such Committee may be composed wholly or in 
part of members of the Board. i 

(2) The Board may,ewith the approval of the State Government, 
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delegate fo any such Committee any of its powers or functions 
and may in like manner withdraw from it any such power or function. 

25. Regional Examination Counctls.—(1) The Board may, with 
the approval ot the State Government, constitute Kegional Examination 
Councils. 

(2) The Board may, by notification} entrust to such Regional 
Examination Councils such powers and duties of the Examinations 
Committee under sub-section (3) and sub-section (4) of section 21, 
except those specified in clause (b) of sub-section (3) and clause (b) of 
sub-section (4) of that section, as it may deem fit. 

(3) The number, composition and territorial jurisdiction of 
Regional Examination Councils shall be such as may be provided by 
regulations. 

26. Term of office of members of the Committees and Councils.—(1) 
An elected, nominated or appointed member of any Committee or 
Council constituted under this Act, who is also a member of the Board, 
shall continue to hold office until he ceases to be a member of the 
Board. 

(2) An elected, nominated or appointed member of any Committee 
or Council constituted under this Act, who is not a member of the Board, 
shall hold office for such term as may be provided by regulations made 
in this behalf, and may on expiration of such term be re-elected, re-nomi- 
mated or re-appointed : 

Provided that, notwithstanding the expiration of the said term, 
an elected, nominated or appointed member of a Committee or Council 
shall continue to hold office until the vacancy caused by the expiration 
sA a said term has been filled in accordance with the provisions of 

is Act. P 

(3) The provisions of section 5 and of sections 8, 1) and 13 shall 
apply mutatis mutandis to members of any Committee or of a Regional 
Examinaton Council constituted under this Act as if refereoces to the 
Board ør the President were references to such Committee or Regional 
Examination Council or the Chairman of such Committee or Regional 
Examination Council. 


Notes 
Section 26 fixes the term of office of members of the Committees and tho 
Councils. 
CHAPTER IV. 


Powsxs anD FoNnetions OF He BoaRD any Punsibeni, 

27. Functions of the Board.— (1) It shall be the duty of the Board 
to anvise the State Government on all matters relating to Secondary 
Kducation referred to it by the State Government. 

(2) Subject to any general or special orders of the State Govern- 
ment, the provisions of this Act and any rules made thereunder, 
the Board shall have generally the power to direct, supervise and 
Control Secondary Education, and in particular the power— 

(a) to grant or refuse recognition to institutions, and to withdraw 
such recognition, if it thinks fit, after considering the recommendations 
of the Kecognition Committee in accordance with such regulations as 
may be made in this behalf ; 

(b) to maintain a register of recognised Institutions ; 

(c) to provide by regulations, after considering the recommeyda- 
tions, if any, of the Syllabus Committee, the Syllabus, the courses of 
studies to be followed and the books to be,studied in regognised Institu- 
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tions and for egaminations instituted by the Board ; 


(d) to undertake, if necessary, with the approval of the State 
Government, the preparation, publication or sale of text-books and other 
books for use in recognised Institutions ; 

(e) to maintain and publish, from time to time, lists of books 
approved for use in recognised Institutions and for examinations 
Instituted by the Board and to remove the name of any such books from 
any such list ; nee 

(f) to institate Higher Secondary and School Final Examinations 
and such other examinations as it may think fit and to make regulations 
in this behalf; 

(g) to make regulations regarding the conditions to be fulfilled by 
candi Tates presenting themselves for examinations instituted by the 

oard; 

(h) to publish the results of any examinations ibstitated by the 
Board and to award diplomas, certificates, prizes and scholarsbips in 
respect thereof; ‘ 

(i) to provide by regulations atter considering the recommendations 
of the Examinations Committee and the Regional Examination Councils, 
if any, the rates of remuneration to be paid to Paper setters, Mode- 
tators, Tabulators, Examiners, Invigilators, Supervisors and others 
employed in connection with examinations iastituted by the Board, 
and the fees to be paid by candidates for such examinations ; ; 

(j) to grdnt permission to candidates to appear at examinations 
instituted by the Board and to refuse or withdraw such permission 
if it thinks fit in accordance with such regulations as may be made in 
this behalf; 7 


' a to administer the West Bengal Board of Secondary Education 
und ; 


(1) to institute and administer such Provident Funds as may be 
prescribed ; 2 

(m) to make regulations relating to the conduct, discipline and 
appeal in respect of the members of the staff. 

(3) Subject to the provisions of sub-section (2), the Board sball 
have the power to make regulations in respect of any matter for the 
proper exercise of its powers under this Act 

(4) No regulation shall be valid unless it is approved by the State 
Government and the State Government may, in according such 
approval, make such additions, alterations and modifications therein as 
it thinks fit : 

Provided that before making any such addition, alteration or modi- 
fication the State Government shall give the Board an opportunity to 
express its Views thereon within such period not exceeding one month as 
may be specified by the State Government. 

(5) All regulations approved by the State Government, sball be 
published in the Oficial Gazette. ` 


Notes 


Sa Section 27 enumerates the various functions that are to be performed by the 
ari 


28. Powers and duties of President.—(1) The President shall be 
responsible for carryiħg out and giving effect to the decisions of 
the*Board and of any Committee or Council constituted under this 
Act. 

(2) The Président may,ein any emergency, exercise any of the 
powers of the Board, provided however that he shal) not zct contrary 
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to anyedecision of the Board, and shall, as soon thereafter as may be, 
report to the Board the action taken by him together with reasons 
therefor. 

(3) the President shall— 

(a) exercise general supervision over the Secretary and the staff 
appointed by the Board, and post dnd transfer the members of the 
staff ; N 

(b) sanction all claims of travelling allowance ; and 

(c) take such other action not inconsistent with any decisions of the 
Board as he considers necessary for the proper functioning of the Board 
under this Act. ect 

otes 


Section 28 provides for the powers and duties of the P, esident. 
CHAPTER V. 
Mrenwnus. 

29. Meetings of the Board.—(\) The annual meeting of the Board 
shall be held in the month of July in each year. 

- (2) The Board shall meet at such other times as may be appointed 
by the President. 

(3) The President shall, except in the case of an emergency meet- 

ing referred to in sub-section (6), give to each member not less than 
seven days’ notice of each meeting including the annual or a‘ special 
meeting : 
Provided that the President shall, on receipt of a requisition signed 
by not less than ten members of the Board, calla meeting within fifteen 
days from the date of receipt of such requisition and no business other 
than that on account of which the requisition has been received shall 
be transacted at such a meeting. 

(4) On receipt of a requisition signed by not less than six members 

of the Board, the President shall place before a meeting of the Board 
for discussion any decision of any Committee constituted under this 
Act to which such requisition relates, and the Board may revise any 
such decision if not less than two-thirds of the total number of members 
of the Board are in favour of such revision. 
*, (5) No matter which has been decided by the Board shall, within 
the period of six maiths from the date of such decision, be reconsidered 
except at a special meeting of the Board convened for the purpose upon 
the requisition of ten məmbers and unless not less than two-thirds of 
the total number of members of the Hoard vote in favour of such recon- 
sideration. . 

(6) In case of an emergency, the President may calla meeting, after 
giving not less than clear two days’ notice thereof. 

(7) No business shall be transacted at any meeting of the Board un- 
less a quorum of ten members is present. 

30. Meetings of Committees and Regional Examination Councils. — 
The Board shall make regulations relating to meetings of any Committee 
or of any Regional Examination Council constituted by it and the pro- 
cedure to be followed at such meetings. 

CHAPTER VI. 
Financi AND AUDIT. 

31. Annual report and budget estimate. 2-(1) The President shall 
placé before the annual meeting of the Board beld in the year folowing 
the year in which it is constituted and before every annual meeting 
thereafter a report on the working of the Board durifig the last preced- 
ing fin«ncial year together with a budget estimate showine in such 


s 


i 


® : 
82 THE WAST BENGAL BOARD OF SECONDARY EDUCATION act. 196i [ 1863 
MEN ine, 





form as may bå prescribed, the anticipated income and expenditure of 
i aia during the financial year in which such annual meeting is 
eld. 

(2) The report shall be forwarded to the State Government wifhin 
one month of the presentation thereof before the annual meeting of the 
Board together with such comments thereon as the Boaid may think fit 
to make. Fá 

(3) The budget estimate shall after confirmation by the Board be 
Ae S to the State Government within such time as may be pres- 
cribed, 

(4)a) The State Government shall within three months of the 
receipt of the budget estimate either accord its approval to the same or 
return it to the Board with such comments and suggestions as it deems 
necessary if in its opinion such estımate — 

(i) is not reasoaably accurate with reference to ascertainable facts 
or showsa deficit ın the closing balance ; 

(ii) includes new items of recurring expenditure which are likely to 
impose upon the Board in the future financial liabilities which the 
Board is not likely to be able to meet from its income ; or 

(iii) includes provisions for expenditure which are not in accordance 
with the pruvisions of this Act. í 

(b) If the budget estimate is returned under clause (a), the Board 
shall cunsider the comments and suggestions made by the State Gov- 
ernment and may, if it thinks fit, revise the said estimate. The Board 
shall tnen resubmit the budget estimate as so revised to the State Gov- 
ernment, or, the Board shall, if it does not think fit 10 revise tne esti- 
mate, resubmit it in its original form to the State Government within 
one month of receiving it together with its replies on the con.ments and 
suggestiuns made by the State Government. 

ic) If the State Government does not approve of the budget esti- 
mate us revised by the Board or if the budget estimate is returned by 
the Bo.rd without revision, the State Government may amend the bud- 
get estimate by making— 

ü) such modifications as are in its opinion necessary to render the 
estimate reasonably accuiate with reference to ascertainable jects or Ab 
balance the income and the expenditure ; 

(ii) additions, alterations or modifications in any provision relating 
to new expenditure of a recurring nature ; 

(ii) any alteration or modification in any provision for expenditure 
which, in its opinion, is not in accordance with the provisions of this 
Act; , 
and shall forward the budget estimate as so amended to the Board. 

(5, Ifthe State Government does not accord its approval to the 
said estimate within three months of the receipt thereot for such ap- 
proval or within three months of the resubmission thereof with or with- 
out revision, the said estimate shall be deemed to have been approved 
by the State Government. 

32 Puym-nt to the Board by the State Government.—The State Gov- 
ernment ay, after c.nsidering the buaget estimates, the accounts of the 
Boa:d and such other repoits as it may call for, make such annual or 
peru dical rants toit as ft may think fit. 

33° West Bengal Board of Secondary Education Fund —(}) The 
Board shal have a fund to be called the West Bengal Boaid oi Second- 
ary tducation F ot to which shal) be credited—— 

(a) all sums whichem iy be paid by the State Government under sec» 
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(b) all fees realised under any of the provisions of this Act ; 

(c) all sums representing income from endowments or from property 
owned or managed by the Board ; and 

(d) all other sums received by or on behalf of the Board from any 
other source whatsoever. ` 

(2) The Fund shall vest in the Board and shall be under its control 
and shall be held by it in trust for the purposes of this Act. 

(3) All monies payable to the credit of the Fund shall forthwith be 
paid into the Reserve Bank of India to the credit of the Fund, and all 
cheques drawn on the Furd shall be signed by the President or by such 
other person as he may authorise in writing in this behalf. 

34. Application of the West Bengal Board of Secondary Education 
Fund.—No expenditure shall be incurred from the Fund except for the 
purposes of this Act, and unless such expenditure is provided for in the 
budget as approved under 1h's Act or can be met by reappropriation 
sanctioned in the prescribed manner. 

35. Accounts. —The Board shall keep an account of allits receipts 
and expenditure in the manner prescribed. 

36. Audit.—(1) The accounts of the Board shall be examined and 
audited annually in such manner as may be prescribed by an auditor or 
auditors appointed by the State Government. 

(2) For the purpose of examination and audit under sub-section (1) 
an auditor appointed under that sub-section may— 

(a) require in writing the production before him «f any document 
relating to the Board or the assets thereof which he considers to be ne- 
cessary for the proper conduct of the audit ; 

(bı require in writing the personal appearance before him of any 
person accountable for, or haviug the custody or control of, any such 
document to answer any question relating thereto ; and 

(c) require any person so appearing before him to submita state- 
ment in writing in respect of any such document. 

(3) It shall be the duty of the Board, and of every member thereof, 
and of the Secretary and the members of the staffin the serviceof the 
Bédard to afford to the auditor every facility for the examination and 
audit of the accounts of the Board and to comply with any requisition 
made by the auditor under sub-section (2) and with the requirement of 
any rule made in this behalf. 

(4) Any persop who wilfully neglects or refuses to comply with a 
requisition made under sub-section (2) or with tbe requirement of any 
rule made in this behalf shall, on conviction, be punishable with fine 
which may extend to one hundred rupees. 

(5) No complaint in respect of any offence punishable under -sub- 
section (4) shall be made except with the previous sanction of the State 
Government. 

(6) No Magistrate other than a Presidency Magistrate or a Magis- 
trate of the first or second class shall try an offence punishable under 
sub-section (4). 

37. Audit report.—(1) Not more than fourteen days after comple- 
tion of the audit the auditor shall* submit to tbe State Government a 
report on the accounts audited, and shall sen@ a copy thereof to the 
Board which sbal: forward it to the State Government together with its 
observations thereon. ¢ 

(2) The State Government shall take such action èn the audit report 
as it thinks fit. 
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X CHAPTER VII. ° 
SuPrLEmbntaL PROVISIONS. 

38. Board to furnish tnformation.—The Board shall furnish to 
the State Government such reports, returns and statements as may be 
prescribed and such further information on any matter relating to the 
Board, as the State Governtmant may require. 

39. Power of State Government to suspend procecdings.—The State 
Government may, by order in writing specifying the reasons thereof, 
suspend the execution of any resolution or order of the Board or of any 
Committee or any Regional Examination Council constituted under this 
Act and prohibit the doing of any act which purports to be done or 
intended to be done under this Act, if the State Government is of opi- 
nion that such resolution, order or act is in excess of ine powers con- 
ferred by or under this Act upon the Board or the Committee or the 


Council, as the case may be. 
Notes 


Section 39 empowers the State Goverament to suspend proceedings of the 
varlous bodies created under the Statute or the Kules, ; 
40. Certain persons to be deemed to be public servants.—The members 


of the Board and of every Committee or Council constituted under this 
Act, persons in the service of the Board and any person appointed under 
this Act to audit the accounta of the Board shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code, 
(Act XLV of 1860), 

41. Indzmnity.—No suit, prosecution or other legal proceeding 
whatever shall lie against any person for anything in good faith done cr 
intended to be done under this Act. 

42. Power of Trsbunals.—A Tribunal appointed under this Act 
shall have all the powers of a Civil Court for the purposes of receiving 
evidence, administering oaths, and enforcing the attendatce of Witnesses 
and compelling the discovery and production of documents, and shall 
be deemed to bə a Sivil Court within the meaning oi sections 480 and 
482 of the Code of Criminal proceedure (Act V or 1895). 

: Notes 

Section 42 deals with the powers of the Tribunals appointed ander the Act, 

43. Savings —No act or proceeding taken under this Act stall efe 
invalid on the ground merely of — 

(a) the existence of any vacancy in, or defect in tae constitution of, 
the Board or any Committee or any Regional Examination Gouncu cou- 
stituted under this Act, 

fb} any member of the Board having voted on any matter in con- 
travention of the provisions of section 15, or 

ic) any defect or irregularity not affecting the merits of the case. 

44. Transitory provistons.—Every matter or thing required to be 
provided by regulations under this Act shail, until such regulations are 
made, be provided by rules made under this Act. 

45. Power of State Government to make rudes.—(1) The State Gov- 
ernment may, after previous publication, make rules for carrying out 
the purposes of this Act. 

(2) In particular, aud without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the iollowmg 
matters, namely :— bg os 

{a} the acquisition, possession and disposal] of property by the 
Board, the conditions of such acquisition, possession and disposal, aud 
the performance by®the Board ofeany function reteried tom sub-section 

(2) oi section 3; j : 
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(k) the manner of election of the members of the Bpard specified in 
sub-clause (b) of clause (15) and clause (16) of section 4, the constitution 
of electorates for such elections and the dates by which such elections 
shall be held ; 

(c) the manner of election of the members of the Board specified- in 
clause (17) of section 4 and the dates by which such election shall be 
held ; 

(d) the composition of Managing Committees of Institutions ; 

(e) the procedure to be followed by a Tribunal in determining dis- 
putes referred to in sub-section (1) of section 12 ; 

(f) the terms and conditions of appointment, the scale of pay and 
the rules of discipline relating to the Secretary of the Board ; 

(g) the rates at which the Board shall pay travelling allowance to 
persons referred to in section 17 ; 

(h) the Provident Funds referred to in clause (2) of sub-section (2) 
of section 27 as may be instituted and administered by the Board ; 

(i) the form in which the budget estimate of the Board shall be pre- 
pared ; 

tj) the manner in which all payments to and from the West Bengal 
Board of Secondary Education Fund shall be made ; 

k) the manner of reappropriation under section 34 ; ; 

1) the manner and form in which accounts of receipts and expendi- 
ture shall be kept under section 35 ; 

(m) the manner in which examination and audit of the accounts of 
the Board shall be made ; 

(n) the reports, returns and statements to be furnished by the 
Board under section 38 and the’ forms of such reports, returns and 
statements ; 

(o0) any other matter required to be prescribed or provided or made 
by rules. 


: Notes 

Section 45 empowers the State Government to frame rules for’carrying out the 
purposes of the Act. 

46. Repeal and conttnuance.—(1) The West Bengal Secondary Edu- 
cation Act, 1950 (West Ben. Act XX XVII of 1950) (hereinafter referred 

*to as the said Act), and the West Bengal Secondary Education (Tempo- 
rary Provisions) Act, 1954 (West Ben. Act XXII of 1954), are hereby 
repealed. 

2) Upon such repeal, 

R all property and assets vested in the Board of Secondary Educa- 
tion and all rights, liabilities and obligations acquired or incurred by such 
Board before the commencement ‘of this Act shall stand transferred to the 
State Government : 

Provided that the State Government may by order made in this be- 
half retransfer all or any of such „property or assets to the Board and 
thereupon such property or assets shall vest in the Board, 

(b) all legal proceedings or remedies instituted or enforceable by or 
against the Board of Secondary Education before the commencement of 
this Act may be continued or enforced, as the case may be, by or against 
the Board, or until the Board is established by or against such officer or 
authority as the State Government may by order specify, 

(c) all officers and other persons in the employment of the Board of 
Secondary Education immediately before the commencement of éhis Act 
shall, until other: provision is made; continue in the service of the 
Board, 

(d) all recognised ziadi shall be deemed to haue been. recognised, 
under this Act until the expiration of the period of recognition subject, 
however, to the power of the Board to withdraw recdgnition in accordance 


“ 


86 MTH BENGAL LOCAL SELF-GOVERNMENT (AMENDMENT) [1963 . 
ORDINANCE, 1963. Es 
5 t e 
with the provisions of this Act, 

(e) all syllabuses, courses of studies and text-books in force shall, 
me other provision is made under this Act, continue to be followed, 
an 

(f) all appeals, referred to in sub-section (3) of section 30 of the said 
Act and pending immediately before the commencement of this Act, shall 
be continued and be heard and determined by the Appeal Committee 
constituted under section 18 of this Act, and, until such Appeal Com- 
mittee is constituted, by the Director of Public Instruction, Government 
of West Bengal and for the purpose of disposal of such appeals the regula- 
tions made under the said sub-section (3) of section 30 of the said Act 
shall be deemed to continue in force. 

47. Board to be guided by directions of the State Government—The 
Board shall, in exercising its powers and performing its duties under this 
Act, be guided by such directions, as the State Government may by 
notification in the Official Gazette give from time to time, regarding the 
scope and content of Secondary Education. 

48. Power to remove difficulttes—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may make 
such order or do such thing, not inconsistent with the provisions of this 
Act, as appears to it to be necessary or expedient for removing the 
difficulty. 





Published in the Calcutta Gazette, Extaordinary, Part IIIA, dated 
February 1, 1963. 
The Bengal Local Self-Government (Amendment) Ordinance, 1963. 
West Bengal Ordinance No. 1 of 1963. 

Whereas it is expedient to amend the Bengal Local Self-Govern- 
ment Act of 1885 (Ben. Act III of 1885) for the purpose and in the 
manner hereinafter appearing ; 

And whereas both houses of the Legislature of West Bengal are not 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(2) of Article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

1. Short tstle.—This Ordinance may be called the Bengal Local Self- 
Government (Amendment) Ordinance, 1963. 

© 2 Amendment of section 131 of Ben. Act III of 1885.--Section 131 
of the Bengal Local Self-Government Act of 1885 shall be renumbered as 
sub-section (1) of that section and after that sub-section as so renumber- 
ed, the following sub-section shall be added, namely :— 

(2) The State Government may, if it considers it necessary so 
to do, by notification extend or modify any such period of super- 


session.””. 
PADMAJA NAIDU, 
The Ist February, 1963. Governor of West Bengal. 





Published in the Calcutta Gazette, Extaordimary, Part IIIA, dated . 
é * May 27, 1963. 
The West Bengal Estates Acquisition (Amendment) Ordinance, 1963. 
West Bengal Ordinance No. II of 1963 
Whereas it i expedient to amend the West Bengal Estates Ac- 
quisition Act, 1953 (West Ben. Act I of 1954), for the purposes and im 
the? manner hereinafter appearing : 
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Amd whereas both Houses of the Legislature of Wes? Bengal are not 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; 

And whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; . 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following Ordi- 
nance, namely :— 

1. Short title.—This Ordinance may be called the West Bengal 
Estates Acquisition (Amendment) Ordinance, 1963. 

2. Amendment of section 14 of West Ben, Act I of 19§4.—In sub- 
section (1) of section 14 of the West Bengal Estates Acquisition Act, 
1953 (hereinafter referred to as the said Act), for the words ‘eight years”, 
the words “ten years” shall be, and shall be deemed always to have been, 
substituted. 

3. Amendment of section 44,.—In sub-section (2a) of section 44 of 
the said Act, for the words ‘‘within six years”, the words ‘within nine 
years” shall be substituted. 

4. Amendment of section 45.—In section 45 of the said Act, for the 
words “within five years’, the words “within nine years” shall be 
substituted. 

PADMAJA NAIDU, 
The 23rd May, 1963, v! Governor of West Bengal. 





The West Bengal Development Corporation (Amendment) Act, 1963. 

The following’ Act of the West Bengal Legislature, having been 
assented to by the President, was published in ihe Calcutta Gazette, 
Extraordinary, Part III, dated ‘June 5, 1963. 

West Bengal Act XX of 1963 
[Passed by the West Bengal Legislature. ] 

[Assent of the President was first published in the Calowtta Gazette, 

Extraordinary, of the 5th June, 1963.) ` 
An Act to amend the West Bengal Development Corporation Act, 1954. 

e Whereas it is expedient to amend the West Bengal Development 
Corporation Act, 1954 (West Ben. Act XIV of 1955), for the purposes and 
in the manner hereinafter appearing ; 

- It is hereby enacted in the Fourteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title—This Act may be called the West Bengal Develop- 
ment Corporation (Amendment). a 1963. 


Notes 
Object —The object of this Act is to amend the West Bengal Development Cor- 
poration Act, 1954 in order to do away with the cumbersome procedure provided by 
section 41 of the Land Acquisition Act, 1894 for acquisition of land for the West 


Bengal Development Corporation and to provide a simple procedure for acquisition 
of land for the Corporation. . 


For the Statement of Objects and Reasons, see the Calcutia Gasstle, Extraordi- 
nary, Part IVA, dated December 10, 1962. 


2. Amendment of section 17 of West Ben. Act XIV of 1955.—The 
Explanation to clause (a) of section 17 of the West Bengal Development 
oe ns 1954 (hereinafter referred toas the said Act), shall be 
omitte 

3. Insertion of new section 17A.~ After section 17 of the said Act, 
the following section shall be inserted, namely :— 

“17A. Reguisitioning and acquisition of land. * (1) The State Gon 
vernment may, at the pik of the Corporation, Reguisiviod or acquire any 
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land for purposes of the Corporation im accordance with the provisions of 
any law for the time being in force. ; i 

(2) When .land is requisitioned in pursuance of sub-section (1), 
possession thereof shall be made over to the Corporation and the Corpo- 
ration shall be liable to pay to the State Government such recurring 
compensation as may be determined. 

(3) When land is acquired in pursuance of sub-section (1) and the 
cost has been paid by the Corporation, possession thereof shall be made 
over to the Corporation and thereupon the acquired land shall vest in the 
Corporation : i 

Provided that the Corporation shall remain liable to pay to the State 
Government any additional’ compensation which may be payable for 


acquisition of such land.”. 
Notes 
New section 17A to the principal Act provides the procedure for requisition and 
acquisition of land for the Corporation. y 


The Calcutta University (Amendment) Act, 1963. 

The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated June 15, 1963. 

West Bengal Act XXI of 1963 
[Passed by the West Bengal Legislature. ] 


[Assent of the Governor was first published in the Calcutta Gazette, 


` Extraordinary, of the 15th June 1963,] 


An Act to amend the Calcutta University Act, 1951. 

Whereas it is expedient to aniend the Calcutta University Act, 1951 
(West Ben. Act XVIII of 1951), for the purpose and in the manner here- 
dnafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.{1) This Act may be called the 
Calcutta University (Amendment) Act, 1963. ; 

(2) It shall come into force immediately on the repeal of the 
‘West Bengal Secondary Education Act, 1950 (West Ben. XXXVII Agt of 


A950). 
Notés 


Object.—The object of this Act is to amend the Calcutta University Act, 1951 
in order to give an annual grant to the Calcutta ‘University to meet the financial 
loss an account of its ceasing to hold the Matriculation Examination. 

2. Insertion of new section in West Ben. Act XVIII of 1951.—After 
section 50 of the Calcutta University Act, 1951, the following section 
shall be inserted, namely :— f 

8 SOA, Annual grant to the Untverstty tò meet the financial loss on 
account of its ceasing to hold the Matriculation Examination.—Notwith- 
standing the repeal of the West Bengal Secondary Education Act, 1950 
(West Ben. Act XXXYII of 1950), the State Government shall, in addi- 
tion to any sum that may be paid under any of the foregoing sections 
of.this chapter, continue to pay to the University, the annual grant 
determined by the Tribunal referred to in sub-section (2) of section 43 of 
that Act to meet the financial loss incurred by the University on account 
of its ceasing to hold the Maticulation Examination and the sum paid as 
suck annual grant shall be credited to the University Fund.”’. 
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The Murshidabad Estate (Trust) Act, 1963. , 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated February 8, 1963. 

West Bengal Act II of 1963 
[Passed by the West Bengal Legislature.] 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 8th February, 1963.] 

An Act to provide for the creation of a trust in respect of the properties 
‘enjoyed by the late Nawab Bahadur of Murshtdabad for the benefit of 
his sons and daughters. 

Whereas it is no longer necessary in the altered circumstances to 
make provision for the maintenance of the honour and dignity of the 
Nawab Bahadur of Murshidabad ; 

And whereas the late Nawab Bahadur of Murshidabad expressed a 
desire that on his death a trust should be created in respect of all the 
properties enjoyed by him for the benefit of his sons and daughters ; 

And whereas it is necessary to give effect to the said desire of the 
late Nawab Bahadur of Murshidabad and to that end to create a trust in 
respect of the properties of the Murshidabad Estate ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Murshidabad Estate (Trust) Act, 1963. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

; Notes 


Object.—The late Nawab Bahadur of Murshidabad expressed a desire that on 
his death a trust should be created in respect of all the properties enjoyed by him, 
for the benefit of his sons and daughters. 
The Act gives effect to the said desire of the late Nawab Bahadur of Murshid- 
abad, and to that end, creates a trust in respect of the properties of the Murshid- 
abad Estate in the West Bengal. (Vide Statement of Objects and Reasons, printed 
in the Calcutta Gazette, Extraordinary, Part IVA, dated November 12, 1962, 
page 8428.) 
2. Definitions—In this Act, unless there is anything repugnant in 
the subject or context,— . 

(1) “appointed day” means the day appointed under sub-section (2) 
of section 1; : 

(2) “daughter” means a legitimate daughter ; 

(3) “Imambarah” means an Imambarah comprised in the properties 
of the Murshidabad Estate ; 

(4) “Imambarah Committee’ means the committee constituted 
under section-7 ; f i 

(5) “Iate Nawab Bahadur” means the person who was the Nawab 
Bahadur of Murshidabad immediately before the 23rd October, 1959 ; 

(6) “Mosque” means a mosque comprised in the properties of the 
Murshidabad Estate ; 

(7) “Nawab Bahadur” means the Nawab Bahadur of Murshidabad 
for the time being ; : 

(8) “prescribed” means prescribed by rules made under this Act ; 

(9) “present Nawab Bahadur” means the son of the late 
Nawab Bahadur who succeeded to the titles of the Nawab Bahadur of 
Murshidabad and Amir-ul-Omrah on the death of the late Ngwab 
Bahadur ; ê 

(10) “properties of the Murshidabad,Estate”’ inclugles the properties 
movable and immovable specified in the Schedule ; 

¢ 
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(11) ‘“‘so&’’ means a legitimate son ; ° : 

(12) Trustee” means the Official Trustee for West Bengal and in- 
cludes his successors in office. 

A 3. Vesting of properties in the Trusiee.—As from the appointed 
ay— 

(1) all the properties of the Murshidabad Estate (hereinafter referred 
to as the trust properties) shall vest in the Trustee to be held by him 
in trust for the benefit of the sons and daughters of the late Nawab 
Bahadur ; , 

(2) the Trustee shall receive a monthly sum of rupees nineteen 
thousand one hundred and sixty-six and ten annas and eight pies, 
referred to in the Indenture included in, and confirmed by, the Moorshed- 
abad Act, 1891 (15 of 1891), payable from the Government Treasury 
at Berhampore in the district of Murshidabad and shall give receipts 
therefor ; 

(3) The Trustee shall receive and recover all rents, issues and 
profits due in respect of the properties of the estate, and shall upon 
receiving such rents, issue and property give receipts therefor. 

Notes 

This section vests all the properties of the Murshidabad Estate in the Trustee. 

4. Management of the trust properties.—On the vesting of. the pro- 
perties of the Murshidabad Estate in the Trustee under section 3,— 

(1) the Trustee shall, subject to the provisions of this Act and the 
rules made thereunder, manage and administer the trust properties and 
all income therefrom and may, for the purpose of so managing and 
administering such properties and ‘income, take such measures as he 
considers necessary or expedient and do all acts and incur all expenditure 
necessary or incidental thereto ; 

(2) any payment made to the Trustee in the discharge of any obli- 
gation in relation to any of the trust properties shall be a full and valid 
ere to the person making the payment from all liabilities in respect 
thereof ; 

(3) any payment made otherwise than in accordance with clause (2) 
shall not be deemed to discharge the person paying it from his obligation 
to make the payment and shall not affect the right of the Trustee «to 
enforce such obligation against that person ; 

(4) any suit or proceeding pending before the appointed day in re- 
lation to any of the trust properties may be continued by or against the 
Trustee, as the case may be, and not otherwise ; 

(5) all valid contracts subsisting immediately before the appointed 
day and affecting the trust properties shall be of as full force and effect 
against or in favour of the Trustee and shall be enforceable as fully and 
effectively against or by the Trustee as if the Trustee had always been 
named therein and had been a party thereto ; 

(6) any suit or other legal proceeding for the enforcement of any 
right or remedy in respect of any of the trust properties may be 
instituted in any court by or against the Trustee, as the case may be, and 
not otherwise ; 

(7) save as otherwise expressly provided in this Act, the Trustee 
shall be entitled to dispose of, with the previous approval. of the State 
Government, any trust pgopertics, movable or immovable, and to invest 
the proceeds thereof in such manner as the State Government may 
direct ; x 

(8) with effect from such, date as the State Government may 
specify in this behalf the services of all persons employed in connec- 
tion with the management of the Murshidabad Estate under the 
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Murshigabad Estate Administration Act, 1933 (23 of 1983), shall stand 
determined ; 

Provided that the Trustee may re-employ any such person in connec- 
tion with the management of the trust properties on such terms as he 
may determine. re 

otes 


Section 4 provides for management of *the trust properties and Section 5 
provides for the application of the income from the trust properties. 


5. Application of the income from the trust properties.—(1) From the 
sums received under clauses (2) and (3) of section 8, the Trustee shall 
pay— 

a) first,— 

i) all costs incurred by the Trustee in Managing and administering 
the trust properties and the income therefrom, including costs of such 
> repairs and improvements of any of the trust properties other than the 
Mosques and Imambarahs as appear necessary to the Trustee and are 
approved by the State Government ; and 

(ii) all revenues, rents, cesses, rates, taxes, debts and liabilities in 
respect of the Murshidabad Estate and the trust properties and all 
amounts required to satisfy any decree, order or judgment of the court in 
relation thereto ; 

' (b) secondly, to the Imambarah Committee for the purpose of the 
maintenance of the Mosques and Imambarahs and the performance of 
the prescribed religious ceremonies such amount as may be specified 
by the State Government by order made in this bebalf from time to 
time ; 

(c) thirdly, after making the payments referred to in clauses (a) and 
(b), which shall be apportioned proportionately and adjusted against the 
sums received under clauses (2) and (3) respectively of section 3, 
the ‘balance remaining out of the sum received under clause (2) of 
section 8, to the Nawab Bahadur, and from the balance remaining 
out of the sums received under clause (3) of section 3, an allowance 
of— 

(i) a monthly sum of Rs. 3,000 to the Nawab Bahadur, 

(ii) a monthly sum of Rs. 2,000 each to all the sons of the late 
“Nawab Bahadur (including the present Nawab Bahadur in his personal 
capacity), and 

(iii) a monthly sum of Rs. 500 each to all the daughters of the late 
Nawab Bahadur : 

Provided that— 

(a) if the sums received in any year under clause (3) of sectien 3, 
be more or less than what would be required for payment of such allow- 
ances, the amounts of such allowances shall be proportionately iiereaseg 
or reduced, as the case may be ; 

b) if, on the appointed day, any of the sons and De of the 
late Nawab Bahadur (including the present Nawab Bahadur), who 
survived the late Nawab Bahadur, be dead, the allowance payable to 
such son or daughter under sub-clause (ii (ii) or sub-clause (iii), shall be paid 
to his or her heirs, as the case may be. 

(2) The amounts referred to in sub-clauses (i) and (ii) of- clause (a) 
of sub-section (1) shall be a first charge on the corpus as well as the in- 
come of the trust properties. 

(3) The allowances payable under sub- ee (Gi) and (iii) of clause 
(c) òf sub-section (1) shall be heritable in accordance with the law 
for the time being applicable to the family a thee Nawab Bahadur of 
Murshidabad. * 
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6. Allotment of residential houses.—The residential houseg and 
buildings of the late Nawab Bahadur shall be used ard occupied by the 
sons and daughters of the late Nawab Bahadur in the following manner, 
that is to say,— 

(1) the Wasif Manzil Palace at Murshidabad and premises No. 85, 
Park Street, Calcutta, shall be, used and occupied by the Nawab 
Bahadur ; ; ; 

(2) the Moti Mahal at Murshidabad shall be used and occupied 
by Syed Kazim Ali Meerza, one of the sons of the late Nawab 
Bahadur ; 

(3) the Mahal Sarah, known as Amir Mahal, at Murshidabad shall 
be used and occupied jointly by the other sons, and the daughters, of the 
late Nawab Bahadur : 

Provided that— 

(a) if the Government of India ceases to recognise, the title of 
Nawab Bahadur of Murshidabad the houses referred to in clause (1) shall 
be merged with the rest of the trust properties for the benefit of some 
or all of the beneficiaries thereof for the time being, as the State Govern- 
ment may di-ect ; 

(b) the arrangements referred to in clauses (2) and (3) shall be 
subject to such modification as the State Government may, from time to 
time, make. 

7. The Imambarah Commtttee.—(t) For the purpose of the main- 
tenance of the Mosques and Imambarahs and the performance of such 
religious ceremonies as may be prescribed, the State Government 
shall, by notification in the Oficial Gazette, constitute a committee con- 
sisting of— 

(a) the Nawab Bahadur ; 

(b) three male members, being citizens of India, to be nominated 
by the beneficiaries of the trust properties for the time being from among 
themselves in such manner as may be prescribed : 

Provided that if the beneficiaries of the trust properties fail to nomi- 
nate any such member or members within such time as may be specified 
in this behalf by the State Government, the State Government shall 
nominate such member or members. .’ 

(2) The members of the Imambarah Committee shall, from time to 
time, elect in such manner as may be prescribed, one of their number as 
the Chairman of the Committee. 

(3) The Imambarah Committee or any member thereof, including 
the Chairman, may enter into and inspect any of the Imambarahs or 
Mosques and shall be entitled to perform or cause to be performed the 
prescribed religious ceremonies therein and to make or cause to be made 
such repairs and improvements thereof as may be considered necessary in 
accordance with orders made in this behalf by the State Government from 
time to time. 

8. Indemnity.—No suit or other legal proceeding shall lie against the 
State Government and no suit, prosecution or other legal proceeding shall 
lie against any person in any civil or criminal court for anything done or 
intended to be done in pursuance of the provisions of this Act or the rules 
made thereunder. 

9. Rules.—(1) The Steate Government may make rules for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rues may provide for any matter which is required to 

e be or may be prescribed under this Act. 
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10% Repeal.—The following enactments, in so far As they do not 
relate to the descent of the title of Nawab Bahadur or to the sum of 
rupees two lakhs and thirty thousand payable to the Nawab Bahadur 
from the revenues of the Government in pursuance of the Indenture 
included in, and confirmed by, the Moorshedabad Act, 1891 (15 of 1891) 
or to the payment thereof to the Nawab Bahadur in accordance with 
the provisions of the said Indenture by equal monthly instalments of 
rupees nineteen thousand one hundred and sixty-six and ten annas and 
eight pies, are hereby repealed, namely :— 

(1) The Moorshedabad Act, 1891 (XV of 1891). i 

(2) The Murshidabad Estate Administration Act, 1933 (23 of 
1933). 

(3) The Murshidabad Act, 1946 (Ben. Act XV of 1946). 

(4) The Murshidabad Estate Administration (Amendment) Act, 1959 
(West Ben. Act XX of 1959). 

11. Act to override the provisions of other laws, etc.—The provisions of 
this Act shall have effect notwithstanding anything to the contrary 
contained in any other law or in any contract express or implied or 
in any instrument and notwithstanding any usage or custom to the 
contrary. 


Notes 


The provisions of this Act shall have effect notwithstanding anything to 
the contrary contained in any other law or in any contract express or implied. 


THE SCHEDULE. 
{Section 2(10).] 
Properties of the Murshidabad Estate. 

I. Such of the properties, moveable and immovable, referred to in 
the Indenture included in, and confirmed by, the Murshidabad Act, 1891, 
(15 of 1891) including the Schedules of properties annexed thereto, 
with the additional immovable properties added under the provisions 
of— 
(a) sub-section (1) of section 3 of that Act, and 
. (b) section 32 of the Land Acquisition Act, 1894, (I of 1894), 
ag formed part of the Murshidabad Estate immediately before the com- 
mencement of this Act and are situated in West Bengal or in any place 
outside West Bengal. 

II. All moneys awarded or payable under the Land Acquisition 
Act, 1894 or the West Bengal Estates Acquisition Act, 1953 (West 
Ben. Act I of 1954), as compensation for the acquisition of any of the 
immovable properties referred to in item I mentioned above. 

III. All moneys received in West Bengal as income from, or com- 
pensation for requisition or acquisition of, such of the properties referred 
to in item I mentioned above as are situated in any place outside West 
Bengal. 





The Bengal Finance (Sales Tax) (Second Amendment) Act, 1963. 
The following Act of the West Bengal Legislature having been assent- 
ed to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 2ist September 1963. š 
West Bengal Act XXVII of 1963 
[ Passed by the West Beygal Legistatuge. ] 
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[ Assent of Nhe Governor was first published in the. Calcutta Catete, 
Extraordinary, of the 21st September, 1963. ] f 
An Act to amend the Bengal , Finance (Sales Tax) Act, 1941. 

‘Whereas it is ‘expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941) for the purpose and in the manner 
hereinafter ` appearing ; 

It is hereby e enacted in the Fourteenth Year of’ the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title. —This Act may be called the Bengal Finance (Sales 
Tax) (Second Amendment) Act, 1963. 

Notes Ty 


Object.—-The object of this Act is to amend retrospectively ‘Section 11. of the 
principal Act and to delete the provision regarding.time limit of 18. months from 
the sxpiy of return period within which the best judgment assessment has to 


made, 
" For’ the Statement of Objects and Reasons, see the Calcutta Gazstis, Extra. 
ordinary, Part IVA, dated July 19, 1963, page 2112, 

2. Amendment of section 11 of Ben. Act VI of 1941.—In sub-section 
(1) of section 11 of the Bengal Finance (Sales Tax) Act, 1941, the words . 
“ within eighteen months after the expiry of such period, ” shall be, and 
shall be deemed always to have been, omitted. 


PART. X 3 


- Notifications—West Bengal 
Government & Calcutta High Court. 


Published in Calcutta Gazette, Extraordinary, Part I, dated Oct. 19, 1962. 
LAND AND LAND REVENUE DEPARTMENT 

No. 13084L. Ref.—17th October 1962:—In exercise of the power 
conferred by section 9 of the West Bengal Public Land (Eviction of 
Unauthorised Occupants) Ordinance, 1962 (West Bengal Ordinance No. 
VI of 1962), the Governor is pleased hereby to make the following rules 
for carrying out the purposes of the Ordinance, namely :— 

Rules 





1. Short title.— These rules may be called the West Bengal Public 
Land (Eviction of Unauthorised Occupants) Rules, 1962. 

2. Definitions —In these rules— ; 

(a) “the Ordinance” means the West Bengal Public Land (Eviction 
of Unauthorised Occupants) Ordinance, 1962 ; 

(b) “section” means a section of the Ordinance. 

_ ` 8. Form and manner of service of notice under sub-section (2) of sec» 
tion 3—(1) The notice referred to in sub-section (1) of section 3 shall be 
in the form appended to these rules or in a form substantially similar 
thereto. 

(2) Save as provided in sub-section (2) of section 8, the notice 
referred to in sub-section (1) of that section may also be served—- 

(a) by delivering or tendering a copy thereof endorsed by the Collec- 
tor, to the person concerned ; or 

(b) if such person is not readily traceable or refuses to accept the 
copy of the notice so delivered or tendered, by affixing the copy on the 
outer door or some other conspicuous partof the house in which the 
person concerned ordinarily resides or carries on business or personally 
works for gain; or i 

(c) by sending it by registered post to the person concerned at his 
ordinary place of residence or at the place where he may be known to 
seside for the time being, . i 

°” 4. Recovery of damages under sub-clause (1+) of clause (a) of sub- 
section (1) of section 4.—The amount of damages payable under sub-clause 
(ii) of clause (a) of sub-section (1) of section 4 shall be as specified below, 
namely: 

mt inthe case of land, at double the rate of rent prevailing for 
similar lands with similar advantages in the vicinity; and 

(ii) in the case of building, at one and one-half times such rent as 
the Collector deems reasonable having regard to the situation, locality 
and condition of the building and the amenities provided therein and 
where there are similar or nearly similar buildings in the locality, having 
also regard to the rent payable in respect of such buildings. 

5. Procedureto be followed and fees payable in ap pear Every 
appeal under section 7 shall be presented in the form of a memorandum 
signed and verified by the appellant in the manner provided in sub-rules 
(2) and (3) of rule 15 of order VI of schedule I to the Code of Civil Pro- 
cedure, 1908 (Act V of 1908), and shall be accompanied by a certified 
copy of the order appealed against. z 

(2) The fee pavable on a memorandum of appeal shall be Re, 1 and 


shall be paid in court-fee stamps, A 
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(8) On thefiling of an appeal, the Appellate Officer shall call for the 
records of the case from the Officer against whose order the appeal has 
been preferred and shall, after giving the appellant and the respondent 
an opportunity of being ‘heard, dispose of the appeal. 

8. Process-fees.—-A process-fee of seventy-five naye paise per party 
on whom a notice is to be served in an appeal under section 7 shall be 
paid in court-fee stamps along with the memorandum of appeal. 

7. Manner of granting copies of records.—The rules in the Bengal 
Records Manual shall be followed in the matter of granting copies of 


records. 
FORM 
{ Rule 3(1)]. 
fom of notice under sub-section (1) of sestion 3. 


To Shiri/Shrimati =< a oe ee e ea a e 
WHEREAS an application has been made before me by *...........004 


under sub-section (1) of section 3 of the West Bengal Public Land (Evic- 
tion of Unauthorised Occupants) Ordinance, 1962 (West Bengal Ordin- 
ance No. VI of 1962) /information has been received by me/that you have 
been in unauthorised occupation of the public land described in the Sche- 
dule below ; 

Now, therefore, in exercise of the power conferred by sub-section (1) 
of section 3 of the said Ordinance, I hereby require you to appear before 
me personally on or before**... 
to show cause why an order under clause (a) of sub-section (1) of section 
4 of the said Ordinance shall not be made against you. 


ae under my hand and seal this the... one tee ive bes 
day of. isi isé iis 1D... 
SEAL, 
Place...... ais ii seh mie Collector. 
The Schedule 
(1) Cadastral survey plot No, and/or municipal holding No. together 
with other descriptions sufficient for i eatiiymg © nee Ana ARAT 
(2) Boundaries, where possible... is on. 
(3) Mauza and jurisdiction list No... iis a ues ae nee 
(4) Police-station... eu nae arr abe tea eae 
NO. secsessaotencesees 
Copy forwarded to ***... as nese ee . see se 
for information and necessary action, 
Daten. aroaren : 
Place cacscescrsensenseress Collector. 


*The name, designation and address of the applicant to be inserted 


e, 
**The date on or before which the person is to appear to be inserted 

here. 
***Copies of the notice should be sent to the owner of the public 

land and its authorised officer. 
Published in Calcutta Gazette, Extraordinary, Part I, dated Sep. 8, 196%. 
LAND AND LAND REVENUE DEPARTMENT 

No. 11214L.Reg.—7th September 1962.—In exercise of the power 
ec tred by section 59, of the West Bengal Estates Acquisition Act, 
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1953 (West Bengal Act I of 1954), the Governor is pleased to make, after 

previou$ publication as required by sub-section (1) of tHe said section, 

the following amendments in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended, namely:— 
Amendments 

1. For rule 4 of the said rules, substitute the following rule, 
namely:— R 

4. “Terms and conditions of holding land retained by an intermediary 
under section 6(1).—Any land retained by an intermediary under the 
provisions of sub-section (1) of section 6 shall subject to the provisions 
of the Act, be held by him from the date of vesting on the terms and 
conditions specified below:— 

Terms and conditions above referred to 

(A) Land comprised in a tea garden:--The intermediary shall hold 
such land on the terms and conditions set out in schedule F appended to 
these rules. 

(B) Land not comprised in a tea garden.—(1) (a) The intermediary 
shall, if his holding comprises an undivided share of any plot, partition 
and demarcate such share, when so required by a Revenue Officer, and 
on failure of the intermediary to do so, the Revenue Officer shall parti- 
tion and demarcate such share. On such partition and demarcation, the 
Revenue Officer shall assign a separate plot number to the holding and 
make, where possible, such changes in the cadastral survey map and in 
the records-of-right as may be necessary. 

(b) The intermediary shall not be entitled to dig, or use earth or 
clay from, the land held by him for the manufacture of bricks or tiles 
otherwise than for his own use, except 

(i) with the previous permission of the State Government in writing 
in this behalf, and 

(ii) in accordance with the terms and conditions, if any, laid down 
by the State Government in granting such permission. 

(2) If the land held by the intermediary be non-agricultural land, 
then — 

(i) he shall hold it as a tenant under the West Bengal Non-agricul- 
tural Tenancy Act, 1949, holding non-agricultural land for not less than 
twelve years without any lease in writing; 

(ii) he shall be governed by the provisions of the West Bengal Non- 
agricultural Tenancy Act, 1949, except that if the rent in respect of such 
land is determined or assessed under the provisions of the Act, the 
amount of rent payable for the period up to and including the Bengali 

ear in which such determination or assessment takes place shall be paid 
in such instalments andon such dates as the State Government may 
direct, and that an arrear of any such instalment shall bear simple 
interest at the rate of six and a quarter per centum per annum frofn the 
date on which the instalment falls due to the date of payment or the 
date of institution of any suit or proceeding for recovery thereof, which- 
ever is earlier. 

(8) If the land held by the intermediary be agricultural land, then— 

(i) he shall hold it mutatis mutandis, on the terms and conditions 
mentioned in sections 23, 23A, clause (a) of section 25, sections 26 to 
26G, 52 io 55, sub-sections (1) and (2) of section 56, sections 65, 67, sub~ 
section (1) of section 68, sections 78, 86A, subSsections (1), (2) and (8) 
of section 87, so much of section 15y as does not relate to protected 
interests, sections 161 to 163, 166, sub-sections (1), (2) and (3) of section 
167, section 168, sections 169 to 171 and sections #73 to 177 of the 
Bengal Tenancy Act, 1885: . 


ry e . 
4 NOTIFICATIONS— WKS! BENGAL GOVERNMENT, [ 1963 





Provided tiat he shall not be entitled to let out the land®or any 
part thereof in any manner whatsoever; 

(ii) he shall pay rent for such land in four equal instalments falling 
due on the last date of each quarter of the agricultural year except that 
if the rent in respect of such land is determined or assessed under the 
provisions of the Act, the amount of rent payable for the period up to 
and including the agricultural year in which such determination or assess- 
ment takes place, shall be paid in such instalments and on such dates as 
the Government may direct and that an arrear of any such instalment 
shall bear simple interest at the rate of six and a quarter per centum 
per annum from the date on which the instalment falls due to the date 
of payment or the date of institution of any suit or proceeding for reco- 
very thereof, whichever is earlier. 

(4) An intermediary belonging to a Scheduled Tribe as notified under 
clause (i) of a ticle 342 of the Constitution of India shall hold any land 
retained by him, subject to the following further conditions, namely:— 

(i) he shall not transfer his land or any portion thereof to any per- 
son by sale, exchange, mortgage, gift, Will, lease or otherwise except 
with the previous permission of the Collector, in writing, containing the 
terms of the transfer No permission shall, however, be necessarv in the 
case of a lease to another member of the Scheduled Tribe or in the case 
of a complete usufructuary mortgage to another member of the Sche- 
dule Tribe for a period not exceeding seven years: 

(ii) no transfer shall be valid unless made by a registered instru- 
ment; and 

(iii) if a transfer of any land or a portion thereof is made in contra- 
vention of the provisions of this paragraph, the Collector may, on his 
own motion or on an application made in that behalf, by an order in 
writing, eject the transferee from the land or portion thereof on such 
terms and conditions as he thinks fit, provided— 

(a) the transferee whom it is proposed to eject has not been in 
continugus possession for twelve years or more; 

(b) he is-given an opportunity of showing cause against the order of 
ejectment, and : K 

(c) an appeal shall lie to the Commissioner of the Division from any 
order made by the Collector, if preferred within thirty days from the 
date of the order. Any order made by the Commissioner of tbe Division 
on such appeal shall be subject to revision by the State Government of 
its own motion or on application made in this behalf within sixty days 
from the date of such order.” 

2. In Schedule F appended to the said rules, for the heading 
“rule 4(c)]” substitute the heading ‘(rule 4).” 

Published in the Calcutta Gazette, Extraordinary, Part I, dated 

October 31, 1962. : 
COMMERCE AND INDUSTRIES DEPARTMENT 

No. 1463-W. M.—29th October 1962.—In exercise of the power 
conferred by sub-section (8) of section 1 of the West Bengal Standards 
of Weights and Measures (Enforcement) Act, 1958 (West Bengal Act 
XXIIT of 1958), the Goyernor is pleased hereby to appoint the first day 
of November 1962, as the date on which the provisions of the said Act 
relating to units of measure relating to volume shall come into force in 
the whole of West Bengal for all classes of undertakings and all classes of 
goods in respect of which the said provisions have not already come into 
force. e 


s 
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No. 1464-W. M.—29:h October 1962.—In exercise of the power con 

ferred b¥’sub section (3) of section : of the West Bengal Standards of 
Weights and Measures (Enforcement) Act, 1958 (West Bengal Act 
XXIII of 1958,, tle Governor is pleased hereby to appoint the frst day 
of November 1962, as the date on which the provisions of the said Act 
relating to units of measure relating to area shall come into force in the 
whole of West Bengal for all classes of undertakings anda l classes of 
goods in respect of which the said provisions have already come into 
force. 


Published in the Calcutta Gazette, Part I, dated Octoker 18, 1962. 
LABOUR DEPARTMENT 

No. 5108 L. W./LW/IR-3/62.—20th August 1962.—In exercise of 
the power conferred by sub-section (1) and in particular, by clauses (p), 
(q) and (r) of sub-section (2) of section 32 of the Workmen’s Compensa- 
tion Act, 1923 (8 of 1923), the Governor is pleased hereby to make, after 
previous publication as required by sub-section (1) of section 34 of the 
said Act, the following rules, namely:— 

THE WORKMEN’S COMPENSATION (OCCUPATIONAL 
DISEASES) RULES, 1962 

1. Short title and commencement.—-(1) These rules may be called the 
Workmen’s Compensation (Occupational Diseases) Rules, 1962. 

(2) They shall come into force on and from the date of their first 
publication in the Official Gazette. 

2. Application. -These rules shall apply to all workmen employed 
in any employment mentioned in Part C of Schedule III to the Act. 

3. Definitions.—In these rules, unless the context otherwise requi- 
res; 
saan! “Act” means the Workmen’s Compensation Act, 1923 (8 of 
1928); 
j (b) “asbestosis” shall mean a pulmonary fibrosis which manifests 
itself — ' 

(i) radiologically, asa ground glass appearance of the pulmonary 
field, of striations or reticular formation more or less marked particu- 
larly diffuse at the bases or diffuse stippling or reticulation over exten- 
sivé areas of both lung fields, whether or not accompanied by signs of 
pulmonary tnberewiosis, and ` 

~ fi)"élinically, by the presence of asbestos bodies in the sputum, 
accompanied by tracheo-bronchitis and emphysema; 

(c) “Bagassosis” means a disease which-— 

` (i) manifests itself as an acute allergic response due to sensitisation 
of the individual to-bagasse dnst, and - > 

` (ii) ‘radiologically, shows an. increase in the vascular shadows and - 
haziness and reticulation all over the lungs and in the hilar demrsities 
together with some mottling and also some patchy shadows resembling 
bronchopnenmonia during acute phases; i 

(d) “Medical Board” means the Pneumoconiosis Medical Board 
constituted by the State Government under rule 4 or any Medical Board 
recognised by the State Government for the purpose of these rules; 

(e) “pneumoconiosis” means silicosis or coalminers’ pneumoconiosis 
or asbestosis or bagassosis or any of those diseases accompanied by 
pulmonary tuberculosis. i 

4, Constitution of Pneumoconiosis Medical Board.—(1) TheState 
Government shall constitute a Pneunfoconiosis Medical Board for the 
conduct of medical examinations, submission of mediéal reports and the 
grant of medical certificates in pursuance of these gules: 


‘these rules. 
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Provided that with respect to workmen- employed in,mines, the 
State Government may recognise any Medical Board for the purpose of 





(2) The Board constituted or recognised under sub-rule (1) -shall 
consist of three qualified medical practitioners of whom one shall be a 
radiologist. 

5. Medical conditions under which pneumoconiosis may be considered 
to be an ocoupational disease.—(1) The diagnosis of pneumoconiosis shall 
be carried out with all the necessary technical guarantees. Proof of the 
degree of development of the pathological or anatomical changes in the 
respiratory and cardiac system shall be-furnished by the radiographic 
record and other laboratory records, which shall be accompanied by the 
report of a full clinical examination, including a report of the industrial 
history of the person concerned, the record of all occupa‘ions in which 
he has been employed, the nature of the harmful dusts to which he was . 
exposed and the duration of such exposure. ` 

(2) For entitlement to compensation, silicosis and coal-miners’ 
pneumoconiosis shall fulfil the following radiological and clinical condi- 
tions: — : f 

(a) The radiological examination of the workman must reveal— 

(i) the appearance of generalised micronodular or nodular fibrosis 
covering a considerable part of both lung fields whether accompanied or 
not by signs of pulmonary tuberculosis, or 

(ii) in addition toa marked accentuation of the pattern of both 
lungs, the appearence of one or several pseudotumoral fibrotic forma- 
tions, whether accompanied or not by signs of pulmonary tuberculosis, 
or Oe gk are 8 es i 

- (iii) the appearance of both these types of fibrotic lesions at once, 
whether accompanied or not by signs of pulmonary tuberculosis; n 
(b) serial radiological picture taken over a period during periodical 
medical examinations shall, as far as possible, be considered'in making 
definite diagnosis in cases where doubt exists; nae 

(c) Radiological interpretation shall be based on the standards 
International classification laid down by the International Labour 
Organisation ('reneva classification); .* 

(d) the clinical examination of the workman concerned must reve 
a decrease or deterioration of the respiratory function or cradiac func- 
tion, or a deterioration of the state of general health, caused by the 
pathological processes specified above, 

6. Evaluation of ‘disablement.—(1) The evaluation of disablement 
shall be made by reference to the physical (anatomical, physiological and 
functiona]) and mental capacity for the exercise of the necessary func- 
tions of a normally occupied life which would be expected in a healthy 
person of the same age and sex. For such assessment, recognised cardio- ` 
respiratory function tests shall be used to assess the degree of Cardio- ` 
respiratory function impairment. TO ere: 

(2) It shall be determined whether the disablement is temporary or 
permanent and also the percentage loss of function as it pertains to the 
loss of working capacity for receiving compensation. 

(3) Assessment of disablement shall be proportionate to the loss of 
earning capacity, total disablement being taken to be 100 per cent. loss 
of earning capacity. ° 

Explanation.—For the purpose of this rule, “permanent disablement” 
shall mea’nsuch disablement as i8 certified to be permanent by the 
Medical Board. s o 

7. Certification of cases.—(1) The claims for compensation of any 

Workman contracting a dfsease specified in Part C of Schedule ITI to the 
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Act “Shall “bé’ ‘gapported by’ a certificate issued by a qualified medical 


practitioner: . 


" Provided that where the contracting of such disease has resulted 


‘in permanent disablement, such claim shall be supported by a certificate 
` issued. by the Medical Board. 


(2) The certificate issued by a guaiifed medica] practitioner shall 


a eou the following particulars: — 


(B) escsrenesnesceseecsenetessees is suffering from pneumoconiosis/pneumo- 
coniosis with pulmonary tuberculosis and his condition is reasonably 
attributable to his employment if..........csscecsesenseesseeeeseeeceeceens 

(D) saieececcetccctenteeesiescoteece? 1S PE fOr sussidi (here certify 
as-to his fitness for work, specifying, where netessaxy, the kind of 
employnient for which he is fit). 


(c) The general physical and mental capacity of... scecsessees is 
impaired by pneumoconiosis/pneumoconiosis with pulmonary tuberculo- 
Sis to the extent Of.........:ecsccesseerees per cent. 

(d) This certificate is issued for a period Of..........ee.0000 years 


(3) The certificate issued by the Medical Board shall contain the 
articulars specified in clauses (a), (b) and (c) of sub-rule (2) and also the 
ollowing:— 


“Tt is certified that the disability of.. e... i8 permanent.” 
Published in the Calcutta Gazette, Part I, November 15, 1962. 
LABOUR DEPARTMENT 


No. 6036-1. R./TR/IR///61.—3 1st October 1962.—In exercise of 
the power conferred by section ‘29 of the Indian Trade Unions Act, 
1926 (Act 16 of 1926), the Governor is pleased hereby to make, after 
previous publication as required by section 30 of ‘the said Act, the 
following amendment in the Beagal Trade Union Regulations, 1927 


` (hereinafter referred to as the said regulations), namely:— 


_Amendment 

In the said regulations, in Form A—, 

{i) after item 8, insert the following item, namely:-— 

‘9, Written declaration from the officers of the Trade Union that 
they had given their consent to their being elected as such officers is 
given in Schedule IV”; and 

{ii) after schedule IIT, add the Eto Schedule namely:— 





“SCHEDULE I 
We pee raare ere A consent to our being elected as 
officers of the... Heres ..{(Name of the Trade Union):— 
| Signature . i Designation ` 
Signed: +1 a 
2. | 
3. ! 
4, 
6, 
8, 
7. 
8. 
9. ° 
10. 
1L : 
12. ‘ e 
13. 
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Publishe@in the Calcutta Gazette, Part I, dated Nov. 8, 1962. 
FINANCE DEPARTMENT , 

No. 4046F. T./1A-2(1)/62E1.—24th September 1962.——In exercise of 
the power conferred by section 11 of the Bengal Electricity Duty Act, 
1935 (Bengal Act X oft 935), the Governor is pleased hereby to make 
the following amendment in the Bengal Electricity Duty Rules, 1935, 
published under notification No. 5250 Com., dated the Ist June 1935, as 
subsequently amended (hereinafter referred toas the said rules), 
namely: — 

Amendment 

To rule 7 of the said rules, add the following proviso, namely:—_ 

“Provided that where, for any reason, the period intervening 
between the dates of two consecutive meter-readings is either less than 
25 days or more than 35 days, then, in either case, for the purpose of 
exemption from, or calculation of, electricity duty, the consumption 
during the intervening period, reckoned under this rule as one month, 
shall be deemed to be a quantity bearing to the quantity actually consu- 
med during such intervening period as indicated by the meter readings 
the same proportion which the number of days in a standard month 
bears to the number of days in the intervening period, a standard month 
being reckned as a month of thirty days.”. 

Published in the Calcutta Gazeii, Part I, dated November 29, 1962. 
HOME DEPARTMENT 

No. 7001WT/T3M-104/62.—26th October 1962.—In exercise of the 
power conferred by sub-seetion (1), and, in particular by clause (0) of 
sub-section (2) of section 68 of the Motor Vehicles Act, 1989 (4 of 1939), 
the Governor is pleased to make the following amendment in the Bengal 
Motor Vehicles Rules, 1940, published with notification No. 1930PI., 
dated the 21st September 1940, at pages 2655-2829 of Part I of the 
“Calcutta Gazette” of the 10th October 1940, as subsequently amended 
(hereinafter referred to as the said rules), namely:— 

Amendment 

After rule 180A of the said rules, insert the following new role, 
namely: — £ 

“180B. Painting and marking of motor cabs: 

(1) Save as hereafter in this rule otherwise provided, a motor cab 
shall, to the exclusion of all other kinds of motor vehicles, be painted 
and marked in the following manner, that is to say,— 

(a) the hood, or where the hood is collapsible or removable, a band 
of three inches in width along the uppermost contour of the body next 
below the hood, shall be painted in cream yellow, and the rest of ihe 
body Shall be painted in black; 

(b) the registration mark and number of the motor cab shall be 
aerate prominently on the inner side of the windscreen at the upper 

eft-hand corner. 

(2) Nothing in sub-rule (1) shall apply to motor cabs specially 
directed by the Regional Transport Authority, Calcutta Region, or the 
Be Transport Authority, West Bengal, to bear the registration mark 
t AR 
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Publislted in the Calcutta Gazette, Extra., Pt, I, dated Nov. 30, 1962. 
HOME DEPAKTMENT 
No, 487.PL.— uth November 1%62.—I[n exercise of the power con- 
ferred by clause (b) of rule 155 of the D -fence of India Rules, 1962, the 
Governor is pleased hereby to specify for the purposes of that clause the 
provisions of rule 41 of the said rules. ° 





Published in the Calcutta Gazette, Part I, dated December 20, 1962, 
HIGH COURT AT CALCUTTA. 
Dated the Ist December 1962. 

It is ordered by the High Court at Calcutta that, with effect from 
the date of publication in the “Calcutta Gazeite’, the amendments 
“hereinafter set iort. be made in the Rules of the High Court, Original 
Side, 1914 (5th Edition) :— 

A. Rule 4, Chapter XXI 

Add at the end of and in continuation of the last sentence of the 
rule ‘and in cases where the bond in excess of the limit mentioned 
under rule 16 of Chapter AXXYV in like form as nearly as may be with 
such variation as th: circiimstances of the case may require.” 

B. Rule 16, Chapter XXXV 

Add at the end of and io continuation of the sentence in the first 
pargraph oi the rule “and in cases where the bond is in excess of the 
limit mentioned hereuader in like forms as nearly as may be with such 
variation as the circumstances of the case may require.” 

C. Chapter XXXV 

Add the following new rule .6A to Chapter XXXV :— 

“Leave may be given by a Judge to a Guarantee Society to enter 
into a bond i: excess of its limit mentioned under the preceding rule 

‘on such terms, if any, as the Judge in his absolute discretion thinks fit. 
Such leave may be obtained on an application made by the Guarantee 
Socicty by le ter addre sed to the Registrar The letter-shall be placed 
by the Registrar before a Judge for orders, and the order of the Judge 
shall be conveyed to the Society by a letter from the Registrar.” 
Pcbtished in the Calcutta Gazette, Extra Part I, dated January 3, 1963. 

DEPARTMENT OF ANIMAL HUSBANDRY AND VETERINARY 
SERVI( ES 

No. 87 Vety.—3rd January 1963 —Whereas the Governor is of 
op nion that it is necessary so to do forthe maintenance of the supplies 
and the equitable distribution in West Be:.gal of flesh of animals used as 
foodstuff ; 

N w, therefore, in exercise of the powers conferred by sub-rules (2) 
ana (3) of rule 125 of the Defence of India Rules, 1962, the Governor 1s 
pleased to make the fol'owing order, namely :- 

. Short title, extent and commencement —(1) Ths order may be 
called the West Bengal Meat Control Order Act, 1963. 

(z) It extends to the whole of West Bengal. 

(3, It shall come i to force on the date of its publication in the 
“Calcutta Gazette”. i 

2. Defimiions —In this order, unless there ig anything repugnant in 
the subject or context, — ' 

(a) ‘catering establishment” means any hotel, restaurant, eafing 
hou e, cafe, club, canteen and includes any other place open to the 
public or toany class of the public where food or réfreshment is con- 
sumed or is procurable ; k ` 
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(b) “meaty means the flesh of an animal ; m 

(c) “prohibited day” means every Thursday and such other day of 
the week as the State Government may, by notification in the “Calcutta 
Gazette”, specify in this behalf ; 

(d) “slaugter house’? means any place used for the slaughter 
of any animal for the purpose of selling the flesh thereof as meat. 

3. Prohibition of slaughter of animal, sale of meat, etc—(1) No per= 
son shall slaughter or cause to be.slaughtered any animal at any slaugh- 
ter house or at any other place— 

(a) after five o'clock post méridiem on the day immediately prece- 
ding a prohibited day, or 

(b) before twelve o'clock post meridiem on a prohibited day, for the 
purpose of selling, supplying ur using its flesh or causing or suffering the 
same to be sold, supplied or used for human consumption, 

(2) No person shall, on a prohibited day, sell or supply at any 
market or other place any meat for human consumption. 

(3) No owner, manager or person in charge or having control of any 
catenug establishment shall, ona prohibited day, scll, serve, supply or 
cause to be sold, served or supplied in such catering establishment any 
meet for human consumption or any food containing meat. 

4, Powers of entry, search, seizure, etc.—(i) Any officer authorised by 
the State Goverament in this behalf may— 

(a) at any time enter and inspect any place which is used or believ- 
ed to be used for the slaughter of animals for the purpose cf selling 
the flesh tbereof for human consumption or where meat is sold or is 
believed to be sold or where any food containing meat is served, supplied 
or sold or is believed to be served, supplied or sold, in contravention 
of the provisions of this order ; 

(b) seize, subject to the provisions of sub-rule (7) of rule 125 of 
the Defence of India Kules, 1962, any animal found in such place in 
respect of which le has reason to believe thata contravention of this 
order is being or is about or likely to be committed ; 

(c) require the owner, manager or person in charge or control of 
any slaughter house or catering establishment to furnish such informa- 
tion as may be necessary for the purpose of securing compliance with 
this order. 

5. Penalty for contravention of order.—If any person contravenes 
any provision of this order,— 

(1) he shall be punishable with imprisonment for a term which may 
extend to three years, or with fine, or with both ; and 

(2) the Court trying such contravention may direct that any ani- 
malin respect of which the Court is satisfied that this order has been 
contravened shall be forfeited to Government. 

6. Exemption —The State Gov. rnment mav, by notification in the 
“Calcutta Gazette”, exenpt from the operation of the provisions of 
this order the slaughter of animals or the sale, supply or service of meat 
or food containing meat for human consumption on such religious occa- 


sions and subject tu such terms and conditions as may be specified in the 
notification, 


Published in the Calcutta Gazette, Extra . Pt. I, dated Angnst 3, 1962. 
«© DEPARTMENT OF COMMERCE AND INDUSTRIES 
No. 3163 M P.—2nd August 1962 —In exercise of the power con- 
ferred by section % of the Wese Bengal Lifts and Escalators Act, 1955 
? ee Bengal Act V, of 1955). the Governor is pleased to make the 
ollowing rules to regulate the installation, mgintenance and safe working 
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of escalators in West Bengal and of.all machinery and apparatus pertain- 
ing to such escalators and generally to carry out thé purposes and 


objects of the said Act, namely :— 
THE WEST BENGAL ESCALATORS RULES, 1962 


CONTENTS 
CHAPTER | 
1. Short title. 2. Definitions 
CHAPTER II 
3. Permission to erect an escalator. 8 Maintenance of escalators, 
4. Application for licence to work an 9. Report of accidents 
escalator. 10. Unused escalators 
5 Grant of licence to work an esca- ll, Renewal of licence, 
lator. : 12. Grant of duplicate licence. 
6. Licence for working of escalators 13, Appeals. 
not to be granted unless requirements in 14. Fees for inspection, application 
this behalt are complied with for licence and renewal of licence. 


7. Orders for repairing escalator and 
prohibiting use thereof 


CHAPTER III 
15. Angle of Inclination. 28 Chaing 
16 Width of Escalators, 26 Safety Devices 
17. Balustrading, 27. Machine Room. . 
18. Step Treads and Landings, 28 Lighting of Step Treads. 
19. Combplates 29, Access to interior of escalators. 
20. Strength of Trusses or Girders, 80. Electrical Wiring and Appara- 
21. Track Arrangement. tus. 
22 Capacity and Loading. 31. Tests. 
23. Limits of Speed 82 Sundry precautions. 
24 Application of Power 33, Relaxation of rules. 

FORMS 


FORM A: Application for premission to erect escalators 

FORM B: Notice of completion of the work of erection cfan escalator and 

application for a licence to work an escalator 

FORM C; Licence to work an escalator 

FORM D: Order for repairing escalator and probihiting use thereof. 

FOKME: Notice of accident 

FORM F: Application for Certificate for maintenance of escalators 

FOKM G+ Certificate for maintenane of escalators 

CHAPTER I 

1. Short tiile.—These rules may be called the West Bengal Escala- 
tors Rules, 1962. 

2. Definstion.—(1) In these rules, urless there is anything repug~ 
nant in the subject or context, 

(a) “Act” means the West Bengal Lifts and Escalators Act, 1995 ; 

(b) “escalator installation” used in relation to an escalator 
includes the escalator, the track, the trusses or girders, the balustrading, 
the step-treads and landings and all chains, wires and plant directly 
connected with the operation of the escalator ; 

(c) “emergency stop push or switch” means a push button or switch 
designed to open a circuit and cut ¿ff power supply to the escalator 
machine so as to cause the escalator to stop ; 

(d) “escalator machine” means the mechanism ard other equipment 
in connection therewith used for moving the escalator ; 

(e) “overspeed governor” means an automatic device whicb will 
cause the power supply to the escalator to be interrupted in the event of 
the speed exceeding the predetermined value of the nurmal running 
speed ; 
(f) ‘travel (rise; means the vertical distince between the bottom 
termina) landing and the top terminal Janding of an escalator; œ 

(g) “landing” means that portion of the building or structure 
which is used to receive or discharge p&ssengers intor from an escala» 
tor: . ` 
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(h) ‘‘combplate” means a pronged plate that forms part of an 
ee landing and engages with the cleats of the steps at the limits of 
travel 5 

(i) “forn? means a form prescribed in these rules. 

(2) In these rules otuer words and expressions have the same mean- 
ings as are assigned to them in the Act, 

CHAPTER II 
Permission to erect an Escalator. 

3. (1) The owner of any premises intending to install an escalator 
in such premises shall make an application to the Chief Electric Inspec- 
tor to the Government of West Bengal, hereinafter referred to as the 
Chief Electric Inspector, who is hereby authorised in this behalf under 
section 14 of the Act, in Form "A” for permission to erect the escalator 
and shall furnish the information required in that form. Separate 
application shall be submitted for every escalator that is intended to be 
installed. 

(2) On receipt of sich application the Chief Electric Inspector 
shall, after making or causing to be made by the Inspector of Lifts such 
enquiries and requiring the applicant to furnish such other information 
ashe may consider necessary in this behalf, either grant or refuse the 
permission to erect the escalator. 

(a) The permission granted under sub-rule (2) shall be valid for a 
maximum period of one year from the date of issue of the letter accord- 
ing permission, but may be renewed by the Chief Electric Iuspector 
from time to time on sufficient cause being shown to the satisfaction of 
that officer. 

Application for licence to work an Escalator. 

4 The owner of anv premises who has been granted permission to 
erect an escalator, shall, within one month after the completion of the 
erection of such escalator, give to the Chief Electric Inspector notice in 
writing of such completion and shall make an application to him in Form 
“B” for a licence for working the escalator and shall also furnish such 
other information as may be required in this behalf either by the Chief 
Electric Inspector or by the Inspector of Lifts. 

Every such application shall be accompanied by a receipt showing ° 
the deposit of necessary fee in the manner provided in rule !4 and 
duplicate copies of drawings duly signed by the applicant showing the 
following :— . 

(a) Layout of the escalator installation, 

(b) Plan. 

(c) Sectional elevation. 

(d) Angle of inclination of the escalator with the horizontal. 

te} Width of the escalator. 

{f} Verticle rise « f the escalator. 

(g) Arrangement of track and trusses or girders. 

(h) Positions of top and bottom landings. 

_ (i) Size and position of the machine room relative to th> escalator.” 

(j) Position of escalator machine. “ 

(k) Details of complete step-tread and combplate assemblies. 

(1) Wiring diagram of the control panel and the escalator equip- 

ment. 

Nota .—Tn2 scale of the drawings shal not without the special 
permission in writing of the Chief Electric Inspector or Inspector of Lifts 
be less than 5 centimetres to a meter for the plan, and not less than 2 
centimetres to a metré for elevation. 

‘ 
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Grant of license to work an Escalator. 

5. On receipt of an apphcation in accordance with the provision 
of rule 4, the Chief E'ectric Inspector may require an Inspector of Lifts 
to make such tests and enquiries ashe may deem necessary in the 
matter, . f 

If so asked by the Inspector of Lifts, the applicant shall arrange for 
the trial operation of the escalator soas to show to the satisfaction of 
that officer that the requirements of the Act and the rules as may be 
applicable in that rase have been complied with. 

On receipt of the report of the Inspector of Lifts that the escalator 
installa ion conforms'to the requirements of the Act and the rules there- 
under, the Chief Electric Inspector may grant the licence as early as 
possible in Form “C” to work the. escalator subject to the terms and 
conditions set out in that form. Where, however, the installation does 
not conform to the requirements of the Act and the rules, the Chief 
Electric Inspector may refuse the grant of a licence after giving the 
applicant an opportunity of being heard. 

Licence for working Escalator not to be granted unless requirements in this 

behalf are complied with. i 

6. No licence for working an escalator shell be granted unless the 
requirements laid down in Chapter III of these rules, as may be applies” 
cable in any particular case, have been complied with in respect of such 
escalator and its installation. 

Orders for repairing Escalator and prohibiting use thereof 
7. An Inspector of Lifts or the Chief Electric Inspector may issue 
an order under section 12 of the Act as nearly as possible in Form “D” 
on the owner, agent or occupier of the premises or other person reponsi- 
ble for the workin: of the escalator and the person on whom the order 
is served, shall comply with the order within the time as ma, be specified 
therein and shall report compliance in writing to the officer by whom the 
order is served. i 

Maintenance of Escalators. 

` 8. (1' No person or firm shall be deemed duly qualified and compe- 
tent for appointment under sub-section (2) of section 11 of the Act for 
nfaintenance of any escalator unless such person or firm holds a valid 
certificate from the Chief Electric Inspector that he has satisfied the 
Chief El.ctrical Inspector about his competency in carrying out such 
work, ` 

` .(2) A person or firm desiring to hold such certificate shall make an 
application in Form “F” and shall forward the same duly filled in 
together with a fee of fifty rupees to the Chief Electric. Inspector who 
may, if he is satisfied after making such enquiries and testsas he may 
consider necessary, that the applicant possesses necessary qualifieations 
for grant ofa certificate, grant a certificate to the applicant which 
may be either of a general nature or for any specified class, type or 
make of escalators according to the qualifications of the applicant. The 
certificate may be granted, as nearly as may be, in Form “G”. 

(3) Every certificate granted under sub-rule (2) shall be renewed 
annually. Application for renewal together with the certificate anda 
ranewal fee of twentv-five rupee. shall be submitted before the date 
of expirv of the certificate of the Chief Electric Inspector orto such 
other officer as the Chief Electric Inspector may by order in writing 
authorise in this behalf. In the event of failure to renew a certificate 
before the date of expiry, the certificateeshall stand eancelled : 
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Provided that if the application for renewal is received within 
one month frgm the date of expiry of the certificate, the Certificate 
may be renewed on payment of the renewal fee and a penalty of five 
rupees. > 
(4) A duplicate of a certificate granted under these rules may be 
issued on proof to be furnished by the applicant of the loss of the origi- 
nal certificate to the satisfaction of the Chief Electric Inspector. 

(5) A fee of ten rupees shall be charged for issue of a duplicate 
certificate. 

(6) On the issue of a duplicate certificate the original certificate shall 
be deemed invalid and if found, shall be returned to the Chief Electric 
Inspector for cancellation 

Notice of Accident 

9, If any accident occurs in connection with operation ot an 
escalator, and the accident results or is likely to have resulted in the 
loss of human life or personal injury the owner of the permises in which 
the escalator is working or his agent, if aj pocinted-in terms of the pro- 
visions of section 13 of the Act, shall give notice of such occurrence in 
Form “E” as soonas may be after the accident but not later than 24 
hours of the accident, to the Inspector of Lifts and also in the city of 


Calcutta to the Commissioner of Police and elsewhere to the District 
Magistrate. 


Unused Escalators 


10, When an escalator installed at any place ceases to be used as an 
escalator, the owner thereof or his agent, 11 appointed, shall forthwith 
give notice in writing to the Inspector of Lifts to this effect and shall 
either remove it or maintain it in a condition go as to prevent any danger 
to persons, after disc mnecting it entirely from all sources of power tor 
its operation, 

The owner or his agent shall, if ordered so to do, take such other 


precautions as are considered necessary by the Inspector of Lifts to pre- 
vent danger. 


Renewal of Licence 


j ll. (1) Every licence for working an escalator shall be renewed 
annually. Application for renewal together with the licence and the fee 
prescribed in these rules shall be submitted to the Chief Electric Inspec» 
tor or to such other officer as he may by order authorised in this behalf 
before the date of expiry of the licence. Inthe event of a licensee fail- 
ing to renew his licence before the date of expiry, the licence shall 
become invalid and the full I:cence fee shall be charged for the issue of 
a freah licence in his favour’: 

__ Provided that if the application for renewal, as aforesaid, is received 
within one month from the date of expirv, the licence may be renewed 
with effect from that date on payment of the annual licence fee and a 
penalty of Rs 5 

(2) The form in which avplication for rcnewul of licence is to be 


made may be obtained from the office of the Chief Electric Inspector on 
request. 


Grant of Duplicate Licence 
12, A duplicate of a licence may be issued on payment of a fee of 
Re. 20 on certification by the applicant of the loss of the original licence 


to the satisfaction of the Chief Electric Inspector. 
Appeals. 


15.- Every appeal under section 19 ef the Act, shall be made in 
® e 
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siting fo the State Governm2nt within the period spegified below and 
shall be accompanied by a copy of the order appealed against : 

(a) For an order under section 4 refusing permission to erect an 
escalator—Three months from the date of such order. 

(b) For an order under section 5 refusing the grant of licence to 
work an escalator— Three months from the date of such order. 

P (c) For an order under section 12—One month from the date of such 
order. 

(d) For an order under section [{’ suspending or cancelling the 
licence to work an escalator —One month from the date of such order, 

A fee of Rs. 20 which is not refundable shall be paid into a Govern- 
ment Treasurv or the Reserve Bank of India in West Bengal under the 
head “XILI —Other Taxes and D ities—B—Receipts from - lectricity 
Duties —Other Receipts—Receipts under the West Bengal Lifts and 

. Escalators Act, 1:55’ in respect of every appeal and a copy of the 
chalan for the amount shall accompany every memorandum of appeal. 
Fees for Inspection, Application for Licence and Renewal of Licence, etc. 

14. (1) The following fees, which shall not be refunded on any 
account, shall be levied : 

Application fee for licence for working an escalator—Rs. 50, 
Annual Licence Fee. (Fee for renewal of Licence)-~Rs. 40. 
Penalty for late renewal of a Licence—Rs. 5 
Annual Inspection Fee. (Compulsory)—Rs. {0 per escalator. 
Fee for additional inspection of escalators, if any, made on 
request of the licence holder or occupier—Rs, 10 per escalator 
inspection. 
Fee for grant of a duplicate Licence—Rs, 20. 
Fees for a certificate under rule 8~Rs. 50 per application, 
Fees for renewal of a certificate under rule 8—Rs. 25 per appli- 
cation. 
Penalty for late renewal of a certificate under rule 8—Rs. 5 
per application. 
Fee for the grant of a duplicate certificate under sub-rule (4) of 
rule 8—Rs, 10, 
“e (2) The above fees shall be paid— ; f 

(i) at the Reserve Bank of India or Government Treasury in the 
State of West Bengal under the head “XII{~Other Taxes and Duties— 
B—Receipts from Electricity Duties—Other Receipts—Receipts under 
the West Bengal Lifts and Escalators Act, 1955”, by chalan in triplicate, 
the duplicate copy being presented with the relevant application to the 
Chief Electric Inspector, ! Harish Mukherjee Road, post office Elgin 
Road, Calcutta-20 ; or , 

(ii) at the office of the Chief Electric Inspector, in cash, bysmoney 
order or by cheque. 
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. CHAPTER IIT 
Angle of inclination. 
15. The angle of inclination of an escalator shall not be in excess 
of 30 degrees from the horizontal excepting that with an escalator having . 
a verticle rise not exceeding 6 meters an angle up tu 35 degrees may be 
permitted. j 
Width of Escalators 
16. The width of an escalator shall be measured between bælustra- 
dingata verticle height of 60 centithetres above the nose line of the 
treads and shall be not less than 60 cerftimetres or more than 120 centis — 
metres. 0 


. * * 
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17. (a) EScalators shall be provided on each side with zolid balus 
trading. On the step side the balustrading shall be smooth and subs- 
tantially flush except for protective mouldings.parallel to the run of the 
steps and properly bevelled vertical mouldings projeciing not more than 
6 milimetres, that cover joints of panels, 

(b) No glass panels should'be used in balustrading. 

(c) There shall be no abrupt changes in the width between tha 
balustrading on the two sides of the escalator. Where a change in 
width is unavoidable, such change shall not exceed 8 per cent. of the 
greatest width. In chanzing the direction of the balustrading resulting 
from a reduction in wid h the maximum allowable angle of change in the 
balustrading shall not exceed 15 degrees from the line of the excalator 
travel. 

(d) Each balustrade shall he provided with a hand rail moving at 
the sam- speed and in the sam> direction as the travel of the escalator. 

(e) Provision shall be made to prevent trasning of an object bet- 
ween the hand rail and the balustrading or »-tween the steps and the 
balustrading to the satisfaction of Inspector of Lifts. 

Step-treads ant Landings. 

18. (a) Escalator step treads and landings sha'l be of material and 
design affording secure foot hold. 

(b) Ifthe landing is of concrete, it shall have edge insertions of 
metal, wood or other antislip material. 

(c) Escalator step-treads shall be horizontal. 

. (d) Escalator step-treads and their frames shall be made of incom- 
bustible materials as far as practicable. 

(e) The tread surface of each step shall be slotted in a direction 
parallel to the travel of the steps. . 

Comb plates. 

19. (a) There shall be a conbplate at the entrance and at the 
exit of every escalator. 

(b) The combplate teeth shall be meshed with and set into the slots 
in the tread surface so that the points of the teeth are always below the 
upper surface of the treads. 

(c) Combplates shall be adjustable both horizontally and vertically. 
Sections forming the combplate teeth shall be readily removable without 
the use of special tools in case of emergency. 

Trusses or Girders. 

20. (a) The factor of safety to be used in the design of escalator 
trusses or girders shall be not less than 5 based on the static loads and 
the ultimate strength of the steel 

(b} The escalator truss or girder shall be so designed that it will 
safely retain the steps and runninz gear should the track system fail to 
retain the running gear in its guides. 

(c) Where tightening devices are operated by means of tension 
weights, provision shall be made to retain these weights, in the truss 
should they fall or if they should be released 

Track Arrangement 

21. The track arrangement shall be s3 designed as to prevent dis- 

place nent of the steps an running gear ita step chain breaks. 
Capacity and Loading 

22. The contract load on an escalator shall be computed by th: 
following formula =< 

Contract Load în Kilogram —2-7 WL 


e 
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Where— 4 : 

W=the width of the escalator in centimeters. 

L.=the horizontally projected length of the exposed treads in 
meters. f 

Limits of Speed . 

f 23. The speed of an escalator, measured along the angle of inclina- 
tion, with a vertical rise not exceeding 18 meters shall not exceed 38 
meters p. m. except that if the line of entrance and exit is not in the 
vertical plane of travel, the speed shall not exceed 30 meters p. m. 

If higher speeds than that specified above are necessary, approval 
in writing for such higher speeds should be obtained from the Chief 
Electric Inspector to Government. 

Application of Power 

24. Every escalator shall have its own driving motor or other dri- 

ving gear. 
Chains 

25. All chains shall have a factor of safety of not less than 10. 
-Chains of materials requiring periodical heat treatment shall not be 
used. 

Safety Devices 

26. (a) An emergency “stop” push or switch conspicuously marked 
“STOP PUSH” or “STOP SWITCH” and accessible to the public shall 
be fixed at the top and bottom landings of each escalator, ; 

(b) The operation of a “stop” push or switch shall open a circuit 
and cause the power supply to the escalator, to be interrupted. It shall 
not be possible to start the escalator by means of such pushes or 
switches. : 

(c) Where starting pushes or switches are within reach of the public 
they shall be either of the key-operated type or be enclosed in a box 
provided with a lock and key. i 

(d) Any escalator operating in the ascending direction shall be 
equipped with means to cause the power supply to the escalator to be 
interrupted and the brake applied in the event of accidental reversal of 

“direction of travel. 

(e) Each escalator shall be provided with an over speed governor 
which will cause the power sapply to the escalator to be interrupted in 
the event of the speed exceeding the normal speed by 40 per cent. 

(f) Each escalator shall be provided with a broken chain device 
which will cause the power supply to the escalator to be interrupted in 
the event of a step chain (s) breaking. 

(g) Each escalator shall be provided with an electrically released 
and mechanically applied main drive brake of snfficient powes to stop 
the fully loaded escalator. This main drive brake shall automatically 
stop the escalator when travelling or tending to travel in the descending 
direction should any of the above safety devices function. 

(h) Escalators driven by polyphase motors shall be protected 
against phase reversal or phase failure. 


Machine Room 

27. (a) A machine room of suitable size and construction shall be 
provided for the housing of the escalator machine or machines, and 
associated apparatus and equipment, . -0 
.~_ (b) The machine room shall be oftsound construction weather-proof 
and dry and shall be properly ventilated to preveyt any undue rise in 
temperature inside the room. Where necessary means shall also be* 
provided to maintain’ 4 reasonable temperathre in the machine room, 
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The floors of the machine rooms shall be capable of carrying thesload of 
the escalator machinery and other equipment housed therein. 

(c) The machine room shall be provided with permanent and 
adequate artificial lighting of an approved type and whenever available 
electric lighting shall be provided by at least one fixed light point and 
one plug socket for every two or, less machines. The light switch shall 
be fixed near the machine room entrance. f 

(d) The machine room shall be arranged to allow reasonable access 
to and the removal of the equipments therein or of any part thereof. 
The beight of the machine room shall be sufficient to‘allow any part of 
the equipment to be accessible and removal for repairs and replacement 
and in no case the height shall be less than 2 meters clear. 

(e) Safe and convenient access to machine room entrances shall be 
provided with access doors opening outwards. 

.(f) The machine room shall not be used ag store room or for any 
other purpose other than housing the escalator mechine and associated 
apparatus and equipment. No inflammable or explosive material shall 
be kept in machine room. p 

(g) The machine room shall be accessible only to authorised persons. 
Where the electrical pressure exceeds 250 volts. a CAUTION notice shall 
be displayed permanently on the outside of the door and in a conspicu- 
ous position near the machinery. _ : 

Note: No person shall be deemed to be authorised unless the 
owner or agent of the escalator has authorised him in writing for any 
specific duty anda copy of such authorisation has been given to the 
person concerned. Every such authorisation shall be entered in a register 
tu be maintained by the owner of the escalator or by his agent for the 
purpose. -This register shall be produced to the Inspector of Lifts on 
demand. 

Lighting of Step Treads : 

28 Step treads shall be illuminated throughout their run. The 
intensity of light on the'tread surfaces should be sufficient to ‘illuminate 
them. 

Access to interior of Escalator 

24 Reasonable access to the interior of the escalator shall be provi” 

ded for inspection and maintenance. ` 
Electrical Wiring and Apparatus 

30. (a) All electrical wiring and apparatus ia connection with the 
escalator installation, shall conform to the current Indian Electricity 
Rules in force,and also to other regulations if any,rzlating to fire 
insurance of the building in which the escalator is intsalled. 

(b) All electric supply lines and apparatus in the escalator shall be 
of suitgble construction and shall be sv installed, protected, worked and 
maintained that there is no danger to persons therefrom. 

` All metal casings or metallic coverings containing or protecting any 
electric supply lines or apparatus shall be efficiently connected with earth. 

(c) A manually operated main disconnecting switch of adequate 
caparity shall be installed to control supply of electrical energy to. the 
* main cable of every escalator machine (electrically operated) and the 

switch shall be so placed that it is close toand visible from the said 
escalator machine to whick» the supply is controlled 

(dẹ With D. C. power supplies the main disconnecting switch and 
any circuit breaker shall be so arranged and connected that the circuit ' 


of the brake magngt coil is opened at the same tim: that the main 
«circuit is opened, 
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(e) Wo bare conductor shall be used in any escalatoy as may cause 
danger to persons. 

(f\ All cables and other wiring in connection withthe escalator 
installatiom shall be of suitable grade for the voltage at which these are 
intended to be worked and if metallic covering is used it shall be efficien- 
tly earthed. f ° 

(g) Suitable “CAUTION” notice shall be affixed near every motor 
or other apparatus in which energy is used at a pressure exceeding 250 
volts; 

(h) The electrical parts of starting and stopping devices other opera- 
tingand similar devices controllers and of similar other parts sball be 
efficiently insulated and the insulation shall be capable of withstanding 
for a period of one minute, the continuous application of a test voltage 
of alternating current equal to ten times the voltage at which these 
electrical parts are energised, subject to a maximum voltage of 2,000 
volts when the test voltage is applied between contacts or similar parts 
in the open position, and between such contacts and earthed parts. 

Tests 

- 31. No new escalator shall be brought into use unless the escalator 
has been tested as follows. The person or firm responsible for the 
installation of an escalator shall certify in writing that the tests carried 
out by him to determine the suitability of the escalator for normal and 
regular service, has been satisfactory and if required by the Inspector of 
Lifts, such tests shall be carried out in presence of and to the satisfaction 
of Inspector of Lifts who may also himself carry out such tests as he 
may think necessary for his satisfaction, to determine the suitability of 
the escalator for normal and regular use. Such tests shall be carried 
out in presence of the representative of the person or firm who is respon- 
sible for the installation of the escalator : 

(a: Each type and size of escalator shall be tested for the contact 
load tlat it is ‘designed fo carry. Such tests may be made, at 


- the option of the manufacturer in his plant or in the field on the first 


escalator of that type and: size installed ina building. Where a type 
and size escalator has‘previously been tested and approved in one juris- 
dtotion, certified copies of such test may be accepted in lieu of an actual 
test. 

If the rise for a given type and width to be installed is more than 
1.52 meters higher than the rise for which that type and width has been 
tested a new tvpe test shall be mad: for the higier rise. : 

(b) Overspeed Test :—The an; lication of the overspeed safety device 
shall be obtained by causing the escalator to travel at the governor 
tripping speed as specified in subrule ”6(e). With escaltors driven by 
alternating current motors the governor may be tripped by hand with 
the escalator travelling at its normal speed, 
` (c) Reversal Test :— The accidental-reversal device called for in sub- 
rule 26(d) shall be made to function by manually op: rating or attempting 
to operate the escalator in the reverse direction. 

(b) Broken Chain Test :—The application of the broken chain safety 
device as called for in sub-rule 26(f) may be obtained by operating the 
device by hand. : f 2 

{e) Stop Push:—Test of the escalator emergency stop pushes of 
switches shall be made to determine whether they function properly in 
each direction of travel. : ; 

ae tg > 
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Sundry prechutions 

32. (a) Adequate precautions shall be taken to guard against any 
possibility of an escalator being operated by unauthorised persons. 
Precautions shal] also be taken to prevent an escalator from being’ 
operated by any person when, it is not intended for use. 

(b) An authorised person shall be on duty in the premises where 
an escalator is installed during the whole period the escalator remains 
in use. During peak hours of traffic there shall be two authorised 
attendants (one at each landing) otherwise one authorised attendant 
shall be sufficient for the purpose. 

(c) Where an escalator is under examination or repairs suitable 
steps shall be taken to ensure that the escalator is not operated inadver- 
tently by any person in such a manner which may endanger the safety of 
persons working in the escalator. 

(d) Explosive or other inflammable materials shall not be carried i in 
the escalator as may endanger the safety of persons. 

(e) The escalator machine shall be fitted with waterfog equipment 
which shall be applied regularly to remove accummulated dirt from the 
main chains, tracks and step frames and shall be available for use in supe 
pressing smouldering of any article which may occur ai any time in the 
escalator before it becomes serious. 

Construction, Installation, Protection, Operation and Maintenance of 
Escalotors 

33, Every escalator and.every part thereof shall be of sound, 
material and good construction, and of sufficient mechanical strength for 
the purpose for which it is intended and so far as is practicable, shall be- 
installed, protected worked and maintained in sucb a manner so as to 
prevent danger. ’ 

Relaxation of Rules 


34, An Inspector of Lifts may, by order in writing relax the provi» 


. sions of any of these rules to such extent as these are inconsistent and 
not applicable to escalators operated by power other than electricity 
provided that such escalators conform to the instructions that may be 
issued in this behalf by an Inspector of Lifts with the approvePof 
Government. 
[ For Forms A to G see the Calcutta Gazette, Extraordinry, Pt. I, 
dated August 3, 1962, pages 2353 to 2356 Editor, } 





Published in the Calcutta Gazette, Part I, dated January 31, 1963. 
HIGH COURT AT CALCUTTA 
Dated the 6th January 1963. 

Įt is ordered by the High Court at Calcutta that with effect from the 
date of publication in the ‘Calcutta Gazette” the following amendments 
be made in chapters VIII and XXXVIII of the High Court, Original 
Side Rules, 1914 (5th Edition}:— 

After rule 6, chapter VIII, the following rule 6A will be inserted:— 

“GA When the Presiding Officer of a house of Parliament or of a 
State Legislature or the Chairman of a Committee thereof is a defendant, 
the plaintiff shall obtain directions by an ex-parte application in 
Chambers whether the Writ of Summons should bg substituted, by a 
letteą so far asthe said Presiding Officer or Chairman is concerned, in 
terms of rule 30 of order 5 of the Code of Civil Procedure. The letter, 
which will be signgJ by the Registrar, must be lodged with the Sheriff 
within fourteen days from the date of theorder. Save as hereinbefore 
provided, all the pro¥isions relating to Writ of Summons shall apply 
mutatis mutandis to letters tobe sent under fhis Rule.” 


v 
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In the Rule under part 16, chapter XX XVIII, after the words “The 
Union of India” delete the “‘,” and add the following words in the third 

ine :— 

“or of a State or of a Committe of such Legislature,’’. 

In the note thereunder the words “ora State Legislature” will be 
added after the word “Parliament” and before the word “is” in the 
fourth line. 

In appendix NN at the end of 10th line from the top, delete the 
“Full stop” after the words “New Delhi” and thereafter add the follow- 


ing words :— 
“Speaker of Legislative Assembly/ 
Chairman, f Legislative Council/ 
Chairman of the Committee of 





In the body of the letter of request, delete the words “the House 
of the People/the Council of the States” occurring at two places and 
substitute in their places'‘—— i 





. 


Published in the Calcutta Gazette, Ext., Part I, dated March 16, 1963. 
FINANCE DEPARTMENT 
No. 1063-F.T./1A-1/63-Stamps -—16th March 1963.—-In pursuance 
of sub section (2) of section 1 of the Indian Stamp (West Bengal Second 
Amendment) Act, 1962 (West Aengal Act AXX of 1962), the 
Governor is pleased hereby to appoint the Ist day of April 1963, as the 
date on which the said Act shall come into force. 
Published in the Calcutta Gazette, Ext., Part I, dated April 23, 1963. 
FINANCE DEPARTMENT 
No. 1703F.T./1A-1/63-Ei,—23rd April 1963.—In pursuance of sub- 
section (2) of section 1 of the Bengal Electricity Duty (Amendment) 
Act, 1963 (West Bengal Act XVI of 1963), the Governor is pleased hereby 
to appoint the Ist day of May 1903, asthe date on which the said Act 
shal] come into force. i 
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Published in the Calcutta Gazette, Ext., Part I, dated March 9, 1963. 
DIRECTORATE OF HEALTH SERVICES 

_ No. HPH/1838 —5th March, 1963.—In exercise of the power confer- 
red upon me by regulation 26 of the Regulations promulgated under 
section % of the Indian Epidemic Diseases Act (Act III of 1897), pub- 
lished under Government notification No. PH/7917/2R-67/62, dated the 
27th November 1962, I hereby authorise the following persons to act as 
Inspecting Officers under regulations 24, 24A, 24B, 24C, 24D, 25, 28 and 
29 nf the said Regulations :— 

AU Police Officers of the rank of Assistant Sub-Inspector, Sergeant 


or above. 


Published in the Calcutta Gazette, Extraordinary, Part I, 
dated May 3 1963, 
FINANCE DEPARTMENT 
No. 1859F.T.—3rd May 1963.—In exercise of the power confegred 
by clause (b) of sub-section (2) of section 3of the Bengal Electricity 
Duty Act, 1935 (Bengal Act X of 1935) thg Governor ig pleased hereby 
to specially appoint the Chief Electric Inspector, West Bengal, to be 
the Officer for the purposes of the said clause. . 
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No. 18608.T.—3rd May 1963.—In pursuance of sub-section (2) of 
section | of the Begal Finance (Sales Tax) (Amendment) Act, 1963 
(West Bengal Act XIV of 1963), the Governor is pleased to appoint the 
10th day of May 1963 as the date on which all the sections of the said 
Act shall come into force. 

No. 1861F.T.—2rd May*® 1963.—In pursuance of sub-section (2) of 
section 1 of the West Bengal Sales Tax (Amendment) Act, 1963 (West 
Bengal Act XV of 196%), the Governor is pleased to appoint the 
10th day of May 1963 as the date on which the said Act shall come into 
force. 

Published in the Calcutta Gazette, Extraordinary, Part I, 
dated April 27, 1»63. 
LAND AND LAND REVENUE DEPARTMENT 

No. 6878L.Kef.—26th April 1963. —In exercise of the power confer- 
red by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendment in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended, namely :— 

Amendment 

For paragraph (2) of schedule A to the said rules, substitute the 
following paragraph: namely :— 

(2) The Compensation Officer to whom the Roll is made over shall 
at once start a case with appropriate number and other particulars 
entered in the order-sheet and then enter it in a register kept in form A 
which shall be maintained with alphabetical index. He shall split up 
the total compensation into cash and bond under section 23 and issue 
notice in form H I, or ina form substantially similar thereto, making 
an offer to the intermediary of payment of compensation together with 
interest on such compensation acc.uing from the date of vesting to the 
date of the offer. 

ln making such offer, it shall be clearly stated that the offer is 
subject to deductions under sections 7,12 and 26. Before paymegt is 
made under section 23, the intermediary shall also be required to submit 
within a specified date— 

(a) a verified statement as to the following particulars, namely :— 

(i) whether he had received any payment on account of compen- 
sation includiog adinterim or special payment, and if so, the details ; 

(ii) particulars of his estates or interests vested in the State includ- 
ing the names of the district, police-station and mauza with its numbe 
in the jurisdiction list in which such estates or interest lie ; : 

(b) a signed declaration that he has no other estates or interests 
elsewhere except what have been mentioned inthe statement under 
clause (a) ; and 

(c) a signed declaration that he is oris not a permanent resident 
of the Indian Union, and is not (i) a minor, (ii) incompetent under the 
Indian Lunacy Act, 1912 (4 of 1912), and (iii) incompetent to alienate 
the corpus of the estates or interests.” 





Published in the Calcutia Gazette, Extraordinary, Part I, 
dated May 4, 1963, 
LAND AND LAND REVENUE DEPARTMENT 
No, 7352-L Ref.—4th May 1963.—In exercise of the power conferred 
. 
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by séction 59 of the West B.ngal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said 
section, the following amendment in the West Bengal Estates Acquisi- 
tion Rules, 1954, as subsequently amended (hereinafter referred to as 
the said rules), namely :— be 

Amendment 

(a) In paragraph (4) in Schedule A to the said roles— 

(i) for the words “District Compensation Officers”, substitute the 
words “District Compensation Officers and Additional District Compen- 
sation Officers”; and 

(ii) for the words “Order of the Compensation Officer for final pay- 
ment”, substitute the words ‘Information regarding final payment 
made”. 

(b) In the heading of Form C-1, for the word “sanctioned”, substi- 
tute the word “made”, 

Published in the Calcutta Gazette, Extraordinary, Part I, 
dated April 25, 1963. 
LAND AND LAND REVENUE DEPARTMENT 

No. 6770L.Ref.—25th April 1963.—In pursuance of sub-section (2) 
of section I of the Murshidabad Estate (Trust) Act, 1963 (West Bengal 
Act II of 1963), the Governor is pleased hereby to appoint the Ist day 
May 1903 as the date on which the said Act shall come into force. 


No. 67721L. Ref.— 25th April 1963.—In exercise of the powers con- 
ferred by the second proviso to sub-section (3) of section 3 of the West 
Bengal Transferred Territories (Assimilation of Laws) Act, 1958 (West 
Bengal Act XIX of 1958) (hereinafter referred to as the said Act), the 
Governor is pleased to appoint the Ist day of May 1903, as the date 
with effect from which the following State laws specified in items (6), 
(7) and (8) of Schedule II to the said Act shall stand repealed in the 
transferred territories, namely :— 

(1) The Bihar Disqualified Owners’ (Management of Property) Act, 
1952 (Bihar Act 2 of 1955). ; 

(2) The Chota Nagpur Encumbered Estates Act, 1876 (Act 6 of 
1876) ; f 
td The Chota Nagpur Tenure-holders’ Rent Account Act, 1929 
(Bihar and Orissa Act I of 1929). 





Published in the Calcutta Gazette, Part I, dated February 21, 163. 
HOME DEPARTMENT 
. No. 431P1/P5A-60/59 —7th February 1963.—In exercise of the 
powers ferred by section 2 and sub-section (1) of section 8 of the Poisons 
Act, 1919 (Act 12 of 1919), the Governor is pleased to make, after pre- 
vious publication as required by sub-section (2) of section 8 of the said 
Act, the following amendment in the rules regulating the posgession for 
sale, and the sale, of poisons in West Bengal, published under notifica- 
tion No, 5303P1, dated the 12th December 1931, as subsequently amex- 
ded (hereinafter referred to as the said rules), namely :— 
Amendment e 
Renumber rule 5 of the said rules as sub-rule (1) of that rule, and 
after the_said sub-rule as so renumbered, add the following sub-rule, 
namely :— š 
“(2) An appeal under sub-rule (1) shall®be preferred withiy a 
period of thirty days from the date of the order appealed against : 
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Provided that the appellate authority may admit an appeal after 
the expiry of the said period if sufficient cause is shown to its satisfac- 
tion for not preferring the appeal within the said period.” 


Published in the Calcutta Gazette, Extraordinary, Part I, 
dated March 9, 1963. 
LAND AND LAND REVENUE DEPARTMENT 

No. 3666-L.Ref.—7th March 1963.—In exercise of the power con- 
ferred by section 9 of the West Bengal Public Land (Eviction of Un- 
authorised Occupants) Act, 1962 (West Bengal Act XIII of 1962), read 
with section 11 of the said Act and in supersession of this Department 
notification No. 18084-L.Ref., dated the 17th October 1962, published 
at pages 3031-3032 of Part I of the “Calcutta Gazette, Extraordinary”, 
of the 19th October 1962, the Governor is pleased hereby to make the 
following rules for carry ing out the purposes of the said Act, namely :=- 

RULES 

1. Shor# title.—These rules may be called the West Bengal Public 
Land (Eviction of Unauthorised Occupants) Rules, 1963. 

2. Definttions.—In these rules — 

(a) “the Act’ means the West Bengal Public Land (Eviction of 
Unauthorised Occupants) Act, 1962 ; 

(b) “section” means a section ot the Act. 

3. Form and manner of service of notice under sub-section (2) of sec- 
tion 3.—(1) The notice referred to in sub-section (1) of section 3 shall 
ie in the form appended to these rules or in a form substantially similar 
thereto. ‘ 

(2) Save as provided in sub-section (2) of section 3, the notice 
referred to in sub-section (1} of that section may also he served— 

(a) by delivering or tendering a copy thereof endorsed by the 
Collector, to the person concerned ; or 

(b) if such person is not readily iraceable or refuses to accept the 
copy of the notice so delivered or tendered, by affixing the copy on the 
outer door or some other conspicuous part of the house in which the 
person concerned ordinarily resides or business or personally works {or ,@ 
guin : or 

(c) by sending it bv registered post to the person concerned at his 
ordinary place of residence or at the place where he may be known to 
reside for the time being. 

4. Recovery of damages under sub-clause (ii) of clause (a) of sub- 
section (1) of section 4.—The amount of damages payable under sub-clause 
{ii} of clause (a) of sub-section (1) of section 4 shall be as specified 
below, namely,— 

(i) inethe case of land, at double the rate of rent prevailing for 
similar lands with similar advantages in the vicinity ; and 

(ii) in the case of building. at one and one-half times such rent as 
the Collector deems reasonable having regard to the situation, locality 
and condition of the building and the amenities provided therein and 
where there are similar or nearly similar buildings in the locality, having 
also regard to the rent payable in respect of such buildings. 

5. Procedure to be followed and fees payable in appeals.—(|) Every 
appeal under section 7 shall bê presented in the form of a memorandum 
signed andeverified by the appellant in the manner provided in sub-rules 
(2) and (3) of rule 15 of order VI of schedule I to the Code of Civil 
Procedure, 1908 (Act V ef 1900), and®shall be accompanied by a certified 
copy of the order appealed qgainst. 
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(2) The tee payable on a memorandum of appeal shali be one rupee 
and shall be paid in court-fee stamps. 


e 

(3) On the filing of an appeal, the Appellate Officer shall call for the 
records of the case from the Officer against whose order the appeal has 
been preferred and shall, after giving the appellant and the respondent 
an opportunity of being heard, dispose of the appeal. 

6. Process-fees.— A process-fee of seveity-five naye paise per party 
on whom a notice is to be served in an appeal under section 7 shall be 
paid in court-fee stamps along with the memorandum of appeal. 

7. Manner of granting copies of records.—The rules in the Bengal 
Records Manual shall be followed in the matter of granting copies of 
records. 


FORM} 
{ Rule 3(1) J 
Form of notice under sub-section (L) of section 3. 

NO. .cesscectecssncavesvccene 4 
To Shri/Shrimati-—_—___---__—_——_-——-. m eea 

WHEREAS an application has been made before me by* 
vac teccaecnssnscusevecessecesecscsessssssssossssscess URAOT sub-section (1) of section 3 of the Weat 
Bengal Public Land (Eviction of Unauthorised Occupants) Act, 1962 (West Bengal 
Act XL of 1962) information has been received by me that you have been in 
nnnauthorised occupation of the public land discribed in the Schedule below ; 

Now, therefore, in exercise of the power conferred by sub-section (1) of section 
3 of the said Act, I hereby require you to appear before me personally on or before** 
seecacsesterees csssesteseeecseeesoresesaeetO SHOW Cause why an order under clause (a) of sub- 
section (1) of section 4 of the said Act shall not be made against you. 

Given under my hand and seal this tho... seccseeserneee QAY Of. .cersascnvre Ped |: Pee 

SEAL. 
PIACO..cecceee cneeveee o tee Collector. 
The Schedule 

(1) Cadastral survey plot No. and/or municipal holding No. together with other 
descriptions sufficient for identifying the public land... ......secscesseceecee 

(2) Boundaries, where possible.........secssserseeseneeerensens 


(3) Manza and jurisdiction list NO... eo veeeeeoee 
(4) Police-station......... Esini EA seeeeeeens Siac reaecacesacess 
NO.seccccsceesecensnses 
Copy forwarded to**®...... E OA «for information and necessary 
tion. 
h Date....ss.serreeserssroenrense 
PlACO...scesereee ter evatee Collector. 


*The name, designation and address of the applicant to be inserted here. 

**The date on or before which the person is to appear to be inserted here. 

***Copies of the notice should be sent to the owner of the publicland and its 
authorised officer. 


Published in the Calcutta Gazette, Part I, dated June 13, 1963. 
BAR COUNCIL OF WEST BENGAL 
Dated the 6th June 1963. 
The following rules under section 28(z)(a) read with section J7(1)(a) 
*of the Advocates Act, 1961, as passed by the State Bar Council of West 
Bengal and approved by the Bar Council of India, are hereby published 
tor the information of all Advocates concerned. 

“All persons who were entered as Advocates on the Roll of any 
High Court under the Indian Bar Councils Act, 1926, immediately before 
the appointed day, i. e., Ist December 1861, and who want to practise * 
within the jurisdiction of the Bar Council of West Bengal, shall express 
their intention to do so in the prescribed form so as to reach the Bar 
Council not later than the 3ist day of March 1963 or such ¢xtended 
time as the Bar Council may hereafter notify.” 








fh. ` 
1. Asamended by notification no, 8282-L. Ref. dated tho 17th April, 1963, 
published in the Calcutta Gaseite, Extraordinary, Part I, dated April 19, 1963. 
e 
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(Vide Note below) 
FORM OF DECLARATION UNDER SECTION (a a) 
To the Bar Counci of West Bengal 
Dear Sirs, 

I intend to practise as an Advocate within the jurisdiction of the 
Bar Council of Wast Bengaland have, therefore, to request you to enter 
my name and address on the Roll of the Bar Council. 

I have not expressed an intention to practise as an Advocate within 
the jurisdiction of any other Bar Council. I give below the necessary 
particulars : 

{a) Name (as on the Rolls under the Indian Bar Councils 
Act, 1826), 

b) Address. 

c) Date of birth. 

d) Roll of the High Court or High Courts where enrolled 
as Advocate under the Indian Bar Conncils Act, 1926, imme- 
diately before ist December 1861 with the dates of such 
enrolment. If not enrolled in High Court at Calcutta, a Certi- 
ficate that his name was entered on theroll of another High 
Court immediately before the lst December 1961, must be 
produced. 

(e) Whether enrolled as Advocate of the Supreme Court 
and if so. whether as Senior Advocate or Advocate and the 
date of such enrolment. 

(f) Whether enrolled as Vakil, Pleader or Attorney, and, 
if so, the date of such enrolment. 

I declare that the above statements are true to my own knowledge, 
except as to the date of my birth which is stated on information and 
belief; which I believe to be true, 

- Place : 

Date : 
Yours faithfully, 
Signature of the Advocate. 

N.B.—The Bar Council at a meeting, held on the 3ist May 1963, 
has extended'the date up to 31st July 1963. 

The Bar Council of India at a meeting held on 27th May 1963, 
passed the following resolution :— 

“Resolved that as the preparation of the Common Roll will be teld 
up indefinitely unless the State Bar Councils finalise the State : Rolls, 
this Council will not agree to any further extention of time beyond 31st 
July 1968, for the purposes of section 17(1)(a).”. 

. Notice 
BAR COUNCIL OF WEST BENGAL 
2 and 3 Hastings Street, 5th floor, Eastern Wing, Calcuita-1. 

All Advocates enrolledin any High Court, under the Indian Bar 
Coungils Act, 1926, immediately before the lst December 1961, who 
intend to practise anywhere within the State of West Bengal and in the 
Union territories of Tripura and the Andaman and Nicobar Islands, shall 
‘declare such intention in the prescribed “Form”, not later than the 31st 
July 1963. The Bar Council of India will not agree to any further 
extension beyond the said date. 

Advocates entitled as of right to practise in the Supreme Court 
immediately before the 1st of December 1961, will not be enrolled in the 
roll of the Bar Council ofeWest Bengal if they do not choose to express 
their intention in the aforesaid manner. 


= * 
* 
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Pubfished in Calcutta Gazette, Extraordinay, Part I, dated May 28, 1963, 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 8488-L. Ref.—22nd May 1963.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said 
section, the following amendment in the West Bengal Estates Acquisi~ 
tion Rules, 1954, as subsequently amended (hereinafter referred to as 
the said rules), namely :— 

Amendment 

In Schedule D to the said rules, in the table below sub-paragraph 
(2) of paragraph 1, for items 1 to4 and the entries relating thereto, 
substitute the following items and entries, namely :— 

“1, The District Compensation Officer and Additional District 
Compensation Officer— Rs. 500 per annum, in each case. 

2. The Collector—Rs. 5,000 per annum, in each case. 

3. The Commissioner of a Division—Exceeding Rs. 5,000 but not 
exceeding Rs. 10,000 per annum, in each case. 

4. The Board of Revenue—Exceeding Rs. 10,000 but not exceeding 
Rs.. 20,000 per annum, in each case. 

5. The State Government—Exceeding Rs. 20,000 per annum, in 
each case.’’. 





Published in Calcutta Gazette, Extraordinay, Part I, dated May 15, 1963. 
FINANCE DEPARTMENT - 
No. 1978F.T.—-14th May 1963.—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act 
VI of 1941), the Governor is pleased to make, after previous publication 
as required by sub-section (1) of the said section, the following amend- 
ment in the Bengal Sales Tax Rules, 1941, as subsequently amended 
(hereinafter referred to as the said rules), namely :— 
Amendment 
After clause (83) of rule 3 of the said rules, insert the following 
~ Clause, namely :— 
i *(34) Sales of flower seeds, that is to say, seeds for growing flower 
plants.” 


Published in Caleutta Gazette, Extraordinary, Pt. I, dated May 11, 1963. 
LAND AND LAND REVENUE DEPARTMENT 

No, 7552L. Ref.—7th May 1963.—In exercise of the power conferred 

by section 9 of the West Bengal Public Land (Eviction of Unauthorised 
Occupants) Act, 1962 (West Bengal Act XIII of 1962), the Goyernor is 
pleased hereby to make the following amendment in the West Bengal 

e Public Land (Eviction of Unauthorised Occupants) Rules, 1963, 
published with this Department notification No. 3666L. Ref., dated the 
7th March 1963, at pages 539-540 of Part I of the “Calcutta Gazette, 
Extraordinary”, of the 9th March 1968 (hereinafter referred to as the 
said rules), namely :— ° 


ee ie, 


Amendment 

In the said rules, for sab-rule (2) of rulee 3, substitute the ORE 
sub-rule, namely :— 

(2) The notice referred to in sub-section 1 cf section 3 shall also 
be served— 

(a) by delivering or tendering a copy theréof endorsed by the 
Collector, to the person concerned ; or 

(b) by affixing a copy of the notice on the Hate door or some other 
conspicuous part of the house in which tite person concerned ordinarily 


e 
28 NOTIFICATION S—W£8P BENGAL GUVERNMET. (1963 





resides or carries on"business or personally works for gain ; or a 
(c) by sending it by registered post to the person concerned at his 
ordinary place of residence or at the place where he may be known to 
reside for the time being ; or 
(d) by proclaiming its substance by beat of drums in the locality 
where the public land concerned is situated.” 





Published in the Calesita Gazette, Extraordinary, Part I, dated 
May 18, 1963. 
FINANCE DL PARTMENT 

No. 2025F. T.— 18th May 1963.—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act 
VI of 1941), the Governor is pleased to make, after previous publication 
ag required by sub-section (1) of the said section, the following amend- 
ment in the Bengal Sales Tax Rules, 1941, as subsequently amended 
(hereinafter réferred to as the said rules), namely :— 

Amendment 

After clause (34) of rule Sof the said rules, insert the following 
clause, namely : - 

(39) Sales of matches certified by the Departments or Directorates 
of Industries, Small-scale Industries or Co-operation or by the Directo- 
rate of Factories of a State Government to have been made of bamboo 
splints or to have beea made or processed otherwise than in a factory as 
defined in the Factories Act, 2048 (Act LXII of 1948).” 

Published in the Calcutta Gazette, Extraordinary, Part I, dated 
May 13, 1963. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 3126F. S.—13th May 1953.—In exercise of the power conferred 
by sub-section (1) of section 3 of the Essential Commodities Act, 1955 
(10 of 1955), read with clauses (c), (d), (e), (f), (g), (h), (i) and (j) of sub= 
section (2) of the said section and with notification No. 8 (47) Tex. 
{A)/56-1, dated the 18th March, 1957, of the Government of India, 
Ministry of Commerce and Consumer Industries, the Governor is pleased, 
hereby to make, with immediate effect, the following amendments in tHe 
West Bengal Cotton Cloth and Yarn Control Order, 1960, as subse- 
quently amended (hereinafter referred to as the said order), namely :— 

Amendments 
In the said order,— 

(i) for clause (h) of paragraph 3, substitute the following clauses, 
namely :— ' 

‘*(h) Director means the Director of Textiles and includes the 
Assistant Director of Textiles and also any officer authorised by order in 
writing by the State Government or the Director of Textiles to perform 
all or any of the functions of the Director under this order ; 

(hh) The expressions ‘Director of Textiles’ and ‘Assistant Director 
of Textiles’ mean respectively the Director of Textiles of the Govern- 
ment of West Bengal and the Assistant Director of Textiles of the 
Government of West Bengal;’’; 

(ii) for the proviso tæ sub-paragraph (i) of paragraph 6, substitute 
the folowing proviso, namely :-— 

“Provided that the Directoreof Textiles may from time to time, by 
order in writing direct any clasg of persons to submit applications for 
” new licenses or for renewalof licenses to him or to the Assistant 
Director of Textiles òr to any officer authorised under clause (b) of 
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paragraph 3 to perform the functions of the Director referred to in sub- 
paragraph (i) of paragraph 7, in Calcutta, notwithstanding that the 
places of business of such class of persons happen to be located in any 
area outside Calcutta”. 

No. 3162F.S./F.S./Tx/14/R-5/63.—13th May 1963.—In exercise of the 
powers conferred by sub-section (1) of section 3 of the Essential Com- 
modities Act, 1955 (10 of 1955), and, in particular, by clauses (c), (d), 
(e), (f), (g), (b), (i) and (j) of sub-section (2) of that section, read with 
notification No. 8(47)-Tax(A)/56-1,. dated the 18th March 1957, of the 
Government of India, Ministry of Commerce and Consumer Industries, 
the Governor is pleased hereby to make, with immediate effect, the 
following amendment in the West Bengal Cotton Cloth and Yarn 
Control Order, 1960, as subsequently amended (hereinafter referred to 
as the said order), namely: + a? 
Amendment 

In schedule II to the said order, under the heading ‘Conditions of 
Licence” after the words “if any” in condition No. 15, add the following, 
namely :— 

‘and shall produce the Income Tax clearance certificate for the 
previous financial year and the sales tax clearance certificate if such taxes 
are leviable under the law on account of the textile business carried on 
by them and also the municipal tax clearance certificate at the time of 
taking out new license or at the time of renewal of the-license”’., 

Published in the Calcutta Gazette, Part I, dated September 26, 1963. 

HIGH COURT AT CALCUTTA 
. Original Side 
Dated the 4th September 1963. 

-~ It is ordered by the High Court at Calcutta that, with effect from 
the date of publication in the “Calcutta Gazette’, the following be 
adopted and made Rules of the Court and be incorporated in the Rules 
of the High Court at Calcutta relating to applications under Article 226 
of the Constitution as Rules 46 and 47 :— 

(46) In all applications which involve the revenue, and in which the 
Ceurt has granted an interim stay of the assessment and/or realisation 
of taxes, the parties will be at liberty, after the pleadings have been 
corpleted, to mention the matter to court, and the matter upon being so 
mentioned shall be directed to be placed in the daily hearing list upon a 
day deemed to be convenient to the Court. 

(47) In all applications involving the revenue, where an assessment has 
already been made or upheld, no order shall be made staying the realisa- 
tion thereof, unless the assessee making the application, gives security as 
may be deemed adequate by the court, for the due payment of the 
amount assessed to tax. The amount of security, the time within which 
*it shall be furnished and the manner of furnishing it, shall be at the 
discretion of the court making the order. Where such security has been 
ordered ex-parte, any party 'to the -application upon being served with 
the writ, may apply to’ the court.for enhancing or reducing the 
same. 

Dated the 4th September, 1963 

It is ordered by the High. Court at Calcutta that, with immediate 
effect from the date of publication in the ‘Calcutta Gazette”, the follow- 
ing be adopted and made a Rule of this Court and be incorporated in the 
High Court, Original Side Rules, 1944 (5th Editjon), as part 18 of 
Chapter XXXVIII of the said Rules : 
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e e 
Rule in connection with trials under section 454(5) and (5A) of the 
Companies Act, 1956 
All summonses, notices, and processes in connection with trials under 
section 454(5) and (5A) of the Companies Act, 1956, shall be issued from 
and returned into the otficee of the Registrar and shall be signed and 
sealed by him. 
Dated the 4th September 1963 
It is ordered by the High Court at Calcutta that, with effect from 
the date of publication in the “Calcutta Gazette”, the following amend- 
ments be made in Rule 14, Chappter XXXVII-B of the High Court, 
Original Side Rules, 1914 (5th Edition) :— 

(1) For existing sub-rule (i), substitute the following :— 

(i) Upon receipt by the Registrar of the records from the Clerk of 
the State, unless the Criminal Appellate Court otherwise directs,— 

(a) no paper books or type-written copies of the records shall be . 
repared in an appeal against sentence only or in an appeal to which 
ule 17 applies or in any jail appeal ; 

the paper book shall be prepared in accordance with the provisions 
contained in the First Schedule to the Supreme Court Rules, 1959, and 
thirty-nine printed copies of the paper beok shall be printed at the 
expense of the State, in an appeal involving a sentence of death or in an 
appeal against acquittal on a charge involving a sentence of death, four- 
teen copies shall be bound for use of the High Court and the remaining 
twenty-five copies shall be in loose sheets which shall be kept in a sealed 
cover along with the High Court records for use in the event of an appeal 
to the Supereme Court; . 

(c) four type-written copies of the records shall be prepared in all 

other cases, 

2) For existing sub-rule (iv), substitute the following :— 

iv) In any case where the Criminal Appellate Court affirms a sen- 
tence of death passed by the Trial Judge or where the Criminal Appellate 
Court passes a sentence of death, two copies of the printed paper book 
of the case, together with two copies of the Judgment of the Criminal 
Appellate Court shall be forwarded to the State Government. ” 





Published in the Calcutta Gazette Ext., Part-I, dated August 5, 1963. 
PUBLIC WORKS DEPARTMENT 

No. 4238-A.—2nd August 1963.—In exercise of the power conferred 

by sub-section (1) of section 3 of the West Bengal Public Land (Evic- 

tion of Un-authorised Occupants) Act, 1962 (West Bengal Act of 

1962), the Governor is pleased hereby to make the following amendment 

in this Department notification No. 3747-A., dated the 18th June 1963, 

published at page 1494 of Part I of the “Calcutta Gazette”, dated the 

18th July 1963 (hereinafter referred to as the said notification), namely : 
Amendment 

In the Schedule to the said notification, for the words ‘Maidan 

Market Corner, Chowringhee, Calcutta”, substitute the words “Maidan 
Market Corner, J Dufferin Road, Calcutta”. 





Published in the Céictstta Gazette, Ext., Part-I, dated April 29, 1963. 
s LOCAL SELF-GOVERNMENT AND PANCHAYATS 
No. 1844/MIA-10/63.—28th April 1963.—In exercise of the power 
conferred by the second previso to sub-section (3) of section 3 of the 
West Bengal Transferred Territories (Assimilation of Laws) Act, 1958 
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(West, Bengal Act XIX of 1958), the Governor is Saas to appoint the 
lst May 1963 as the date with effect from which the Bihar and Orissa 
Municipal Act, 1922 (Bihar and Orissa Act 7 of 1922), shall stand re- 
pealed and the Bengal Municipal Act, 1932 (Bengal Act XV of 1932) 
shall extend to, and come into force in, the part of the transferred terri- 
torries constituted as the district of Purllia. 

No. 1845/MIA-10/63.—29th April 1963.—In exercise of the power 
conferred by the second proviso to sub-section (3) of section 3 of the 
West Bengal Transferred Territories (Assimilation of Laws) Act, 1958 
(West Bengal Act XIX of 1958), the Governor is pleased to appoint the 
Ist May 1963 as the ‘date with effect from which the Bihar.and Orissa 
Local Self-Government Act of 1885 (Bengal Act 3 of 1885) shall stand 
repealed and the Bengal Local Self-Government Act of 1885 (Bengal Act 
III of 1885) shall extend to, and come into force in, the part of the 
transferred territories constituted as the district of Purulia. 


N 





Published in the Calcutta Gazette, Part-I, dated May 9, 1963. 
` HIGH COURT AT CALCUTTA 

No. 2602G.—24th April 1963.—The following amendments which 
have been made by the High Court at Calcutta in the ‘Rules of the 
High Court at Calcutta, Appellate Side, 1957 (Eighth Edition)” are 
published for general information. ` 

Amendments 

1. Page 51, Chapter V, Rule 79— 

(i) For the first two lines in the rule inserted by slip No. 29.substi- 
tute the following :—~ 

“Whenever production of any document from the custody of the 
Parliament, or a State Legislature, or a committee thereof and/or evi- 
dence of any officer in the Secretariat of the Parliament, or of the 
State Legislature, or evidence of any officer of a committee thereof i is.’ 

(ii) Insert a comma and the words ‘‘or a State Legislature” after the 
word “Parliament” in line 3 of the Note to the Rule. : 
y II. Page ` 192, Appendix I ‘Form No. 34 Civil/Rule 79, Chapter 

(1) For the portion of the heading, viz., “To the Speaker.............+ 
inaran en New Delhi” in the'form inserted by slip No. 35, substitute the 


following :— 


“To 
' The Speaker of the House of the People/The Chairman. of the Council 
of States............ Committee. 
Parliament House, New Delhi, 
The Speaker of the Legislative Assembly/The Chairman of me Legis- 


lative Council...............055 Committee..............004. 
(2) Insert the following words after the words ‘Council of States” 


the fifth and seventh lines of the body of the form : 
i “Jthe Legislative Assembly/the Legislative Council/Committee of... 


(3) Insert the word “Committee” after the word “House” In the, 


eighth and thirteenth lines of the body of the form. 
(4) Delete the words “with the leave of the House” after the word 


“that” in the tenth line of the body of the form. 


+. 
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Published in the Calcutta Gazette, Ext., Part I, dated June 21, 1963. 
DEPARTMENT OF LAND AND LAND REVENUE e 

No. 10036 L. Ref.— 20th June 1963.—In exercise of the power con- 
ferred by section 9 of the West Bengal Public Land (Eviction of Unau- 
thorised Occupants) Act, 1962 (West Bengal Act XIII of 1962), the 
Governor is pleased hereby to make the following amendments in 
the West Bengal Public Land (Eviction of Unautborised Occupa- 
nts) Rules, 1963, published with this Department notification No. 
3666 L. Ref., dated the 7th March 1963, as subsequently amended 
(hereinafter referred toas the said rules), namely :— 

Amendments 

In the said rules,— ; f 

(1) for sub-rule (2) of rule 3, substitute the following sub-rule, 
namely :— ‘ 

-“ (2) The notice referred to in sub-section (1) of section 3 shall 
be served by affixing it on a conspicuous part of the public land con- 
cerned and also by proclaiming its substance by beat of drums in the 
locality where the public land concerned is situated.” ; and 

(2) for the form appended to the said rules, substitute the follow- 
ing form, namely :— , 
“ FORM 
[ Rule 3(1) J 
Form of notice under sub-section (1) of section 3 


To All persons concerned. 

Whereas an application has been made before me by *......ss0:c00 
sige E under sub-section (1) of section 3 of the West 
Bengal Public Land (Eviction of Unauthorised Occupants) Act, 1962 
(West Bengal Act XIII of 1962)/information has been received by me/ 
that: you have been in unathorised occupation of the public land des- 
cribed in the Schedule below ; 

Now, therefore, in exercise of the power conferred by sub-section 
(1) of section 3 of the said Act, I hereby require you to appear before 
me personally on or before the ** ....ssesssesssessssseseneesnererenseeseerranesere 
to show cause why an order under clause (a) of sub-section (1) of 


section 4 of the said Act shall not made against you. e 
Given under my hand and seal this the........sseeesersssserreescreerreese 
RENA day Of... cee LQ eee 
SEAL 
Place EAN ; Collector. 
The Schedule 


(1) Cadastral survey plot No. and/or municipal holding No. to- 
gether with other descriptions sufficient for identifying the public 


(2) Boundaries, where possible A PEA E 
(3) Mauza and jurisdiction list No.......eeessessesrsessreeoreserereree 
(4). Policestation .........::cccssgereedsvecsccstessoetensensossnescevesceebens 


Copy forwarded: to tee ae ae ara Ta ss ab seagate 
E for information and necessary action. 
Date ciecs ces des coe f 
o Place ..cccceseceecceens Collector 
* The name, designation and adress of the applicant to be inserted here. 
* * The date onor before which the persons are to appear to be inserted here. 


* * * Copies of the pres should be sent to the owner of the public land and S 
authorised officer.’’. 
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e Published in the Calcuta Gazette, Part I, dated 
- ; May 30, 1963. , Bo 
. LABOUR DEPARTMENT ; 

No. 1141 L.W./LW/1R-22/62.—20th May 1963.—In exercise of the 
power conferred by section 30 of the Minimum Wages Act, 1948 (11 of 
1948), the Governor is pleased to make,» after previous publication as 
required by sub-section (1) of the said section, the following amendments 
in the West. Bengal Minimum Wages Rules, 1951, as subsequently 
‘amended (hereinafter referred to as the said rules), namely :—- 

AMENDMENTS 

In the said rules,— i R 

(I) for the words “Advisory Committee”, and ‘Advisory Sub-Com- 
mittee”, substitute the words “Committee” and “Sub-Committee” wher- 
ever they occur ; f 5 

(II) in clause (b) of rule 2, for the word and figure ‘‘section 6”, sub- 
stitute the word and figure ‘‘section 5” ; 

(IIT) after rule 4 insert the following rule, namely :— | 

“4A, Nomination of substitute member—If a member is unable to 
attend a meeting of the Committee or the Board, the State Government 
or the body which nominated him may, by notice in writing signed on 
its behalf addressed to the Chairman of the said Committee or the 
Board, nominate a substitute in his place to attend that meeting. Such 
a substitute member shall Have all the rights of a member in respect of 
that meeting” ; K 

(IV) for sub-rules (1) and (2) of rule 8,. substitute the following sub- 
rules, namely :— ; oe 

“(1) A member of the Committee or the Board, otherwise than the 
Chairman, may, by giving notice in writing to the Chairman, resign his 
membership. The Chairman may resign’ by a letter addressed to the State 
Government. ' OSS 

(2) A resignation shall take effect from the date of communication of 
its acceptance or on the expiry of thirty days from the date of resignation, 
whichever is earlier.” ; 

(V) in rule 21— 

=. (a) in sub-rule (2),— 

(i) for item (1) substitute the following item, namely :— 

(i) fines in respect of such-acts and omissions on the part of em- 
ployed persons as may be specified by the State Government by general or 
special order in this behalf.” ; , 

(ii) for item (iv) substitute the following item, namely :— 

(iv) deductions for house accommodation supplied by the employer, 
or by the State Government or by any authority constituted by the 
State Government for providing housing accommodation and for lagd for 
cultivation supplied by the employer.” ; i 

° (ii) for item (x) substitute the following item, namely :— ; 

“(x) deductions for payment to co-operative societies or deductions 
made with the written authorisation of the person employed, for payment 
of any premium on his Life Insurance Policy to the Life Insurance Corpo- 
ration of India established under-the Life Insurance Act, 1956 (31 of 
1956).” ; and ; . 

(iv) after item (x) insert the following item pnamely :— 

(xi) deductions for recovery or adjustment of amounts other ethan 
vage paid to the employed person in errer or in excess of what is due 
to him : . 

Provided that the prior approval of the Inspector or any other officer + 


F 
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authorised by the State Government in this behalf is obtained in „writing 
before making sthe deductions, unless the employed person gives his 
consent in writing to such deductions.” ; 

(b) for sub-rule (4), substitute the following sub-rule, namely : — 

(4) The amount of fine or deduction mentioned in sub-rule (3) shall 
be suchas may be specified by the State Government. All such deduc- 
tions and all realisations thereof ‘shall be recorded in a register maintained 
in- Forms I, II and III, as the case may be. These registers shall be 
kept at the work-spot and maintained up to date. Where no fine 
or deduction has been imposed or made, in a wage period, a 
nil entry shall be made in the relevant register at the end of the wage 
period.” ; 

(c) after sub-rule (4) insert.the following sub-rule, namely :— 

(4A) Every employer shall send annually a return in Form III to 
the Labour Commissioner so as to reach him not later than the Ist Febru- 
ary following the year to which it relates.” ; 

(VI) for rule 22, substitute the following rule, namely :— 

“22, Publicity to the minimum wages fixed under the Act.—(1) 
Notices in Form XIII containing the minimum rates of wages fixed 
together with extracts from the Act and the’ rule made thereunder and 
the name and address of the Inspector shall be displayed in English 
and in a language understood by the majority of the Workers in the em- 
ployment at the main entrance to the establishment and at its office in a 
clean and legible condition. 

(2) In addition to the notices under sub-rule (1) every employer 
of Public Motor Transport shall exhibit a notice in Form XII 
duly filled in and signed, on every public motor vehicle owned by 


(VII) after rule 23 insert the following rule, namely :— 

“(23A) Production of registers and other records—All registers and 
records for the preceding three years shall be preserved and ‘produced on 
demand before the Inspector : 

Provided that where an establishment has been closed, the Ins- 
pector may demand the production of the registers and records in 
his office or such other public place as may be nearer to the employer.” +” 

(VIII) after chapter VI add the following chapter, namely : ~ 

“CHAPTER VII 
Miscellaneous 

29, Saving.—These rules shall not apply in relation to any sche- 
duled empioyinent in so far as there are rules in force applicable 
to such employment, which in the opinion of the State Government 
make equally satisfactory provisions for matters dealt with by these 
rules.” ; and 

IX.* After Form XI appended to the said rules, add the following 
Forms, namely :— 


“FORM XII 
[See rule 22(2)}} 
Notice for exhibition on public motor vehicles 
. 1. Name of employer....e.sesssreresesonserraurersesrossnresrrenrerenns PSE 
Bs a o ta E A T dae reacastleavnesss osa 
3e Vehicle Nonis seers garas opasi l te enpe araa ENVE neces colead 











e 
PART X ] NOTIFICATIONS—-WEST BENGAL GOVERNMENT « 35 
e (b) Working hours of the employees. , 
Group No, 
_ Interval for rébt 
Starting time Stopping time 
From To 
tte 


(c) Time for payment of wages. 
(1) Date of payment of wages of monthly paid employees............4. 


CHO mma menor neem eet etn oveamer sense enenseneene 


CURR Orem Hema aH ee tee eH ee HED HO Hanae ee eee she 


Signature of employer. 
FORM XIII 
[See rule 22(1)] 

Extracts from the Minimum Wages Act, 1948, and the Rules 
made thereunder. 
* a * * 
[For the Extracts from the Minimum Wages Act, 1948, and the Rules 
Made thereunder in Form XIIE, see the Calcutta Gazette, Part I, dated 
ay 30, 1963, pages 1218 to 1220. Editor] 





Published in the Calcutta Gazette, Extaordinary, Part I, dated 
October 15, 1963. 
ee FINANCE DEPARTMENT 
* No. 4098 F. T./1T-20(2)/63-ST./Pt. II.—14th October 1963.—In exer- 
cise of the power conferred by section 26 of the Bengal Finance (Sales 
Tax) Act, 1941 (Bengal Act VI of 1941), the Governor is pleased to make, 
after previous publication as required by sub-section (1) of the said sec- 
tion, the following amendment in the Bengal Sales Tax Rules, 1941, as 
subsequently amended (hereinafter referred to as the said rules), 
namely :-— 
Amendment ` ' 
After clause (35) of rule 3 of the said rules, insert the following clause, 
namely:— 
(36) Sales of exercise books, laboratory note books, drawing books, 
graph books, ruled paper and graph paper.” 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 
June 21, 1963. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. ESS. COM/Rice/Paddy(1)/Amend(ii)/4038FS.—2Ist June 1963.— 
In exercise of the powers conferred by section 3 of the Essential Com- 
modities Act, 1955 (10 of 1955), read with the Government of India, 
Ministry of Food and Agriculture .(Department of Food) order No, 
GSR888, dated the 28th June 1961, the Governor, is pleased to make 
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the following amendments to the West Bengal Rice and Paddy Gontrol 
Order, 1960, as Subsequently amended (hereinafter referred to as the said 
order), namely : — 
Amendments i 

In clause 5 of each of the forms B and B(1) set forth in- the schedule 
appended to the said order, afterethe words “the West Bengal Rice and 
Paddy Control Order, 1960”, add the following words, namely :— - 

“unless such person is exempted under paragraph 13 of the said Order 
from the operation of the provisions of sub-paragraph (1) of paragraph 3 
thereof”. ~- 





Published in the Calcutta Gazette, Extraordinary. Part I, dated 
June 27, 1963. ? a 
LAND AND LAND REVENUE DEPARTMENT 

No. 10446 L. Ref.—26th June 1963.—In exercise of the power con- 
ferred by section 60 of the West Bengal Land Reforms Act, 1955 (West 
Bengal Act X of 1956), the Governor is pleased. hereby to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendment in the West Bengal Land Reforms (Bargadars) 
Rules, 1956. published with notification No. 9796 L. Ref., dated the 
Ist June 1956, as subsequently amended (hereinafer referred to as the 
said rules), namely :— 

Amendments 
In the said rules,— f 

(i) delete sub-rule (8a) of rule 6 ; and 

(ii) after rule 6, add the following rule, namely :— 

“oA. Superintendence and control.—(1) The State Government may, 
by a notification in the offictal gazette, empower in, each district or sub- 
division one or more officers to exercise superintendence and control over 
Officers or authorities appointed under sub-section (1) of section 18, 
exercising jurisdiction in the district or the subdivision, ds the case may 
be, who shall, for the purposes of these rules, be subordinate to such 
officer or officers. i k 

(2) The Officer or Officers empowered under sub-rule (1) shall have 
the power to withdraw, by general or special order, from the file of any” 
officer or authority appointed under sub-section (1) of section 18 and 
subordinate to him or them, any proceeding or Ppa „and transfer 
the same for disposal to any other subordinate officer or authority appoint- 
ed under sub-section (1) of section 18.”. . : 





Published in the Calcutta Gazette, Extraordinary, Part I, dated 
October 14, 1963. 
. DEPARTMENT OF LAND AND LAND REVENUE 

No. 17998 L. Ref.—12th October 1963.—In exercise of the power , 
conferred by sub-section (3) of section 1 of the West Bengal Land 
Reforms Act, 1955 (West Bengal Act X ot 1956), the Governor is pleased 
hereby to specify the 22nd day of October 1963 as the date on which 
the following provisions of the said Act shall come into force in all the 
‘districts of West Bengal except in the areas transferred from Bihar to 
West Bengal under the Bihar and West Bengal (Transfer of Territories) 
Act, 1956 (Act 40 of 1956), wamely :— i 

Clause (10) of section 2, sub-section (3) of section 4, section 6, section 
8, section 9, section 10, section 54 and section 55. : 

: ‘ sek ae 
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Published in Madhya Pradesh Gazette, Extraordinary, No. 148, 
dated November 20, 1962/Kartika 29, 1884. 
HOME DEPAKTMENT 

No. 33-4314/I-X(W)62.—Bhopal, the 20th November 1962—Kartika 
29, 1884 (S).—In exercise of the powers conferred by sub-section (3) of 
section 28 of the Defence of India Ordinance, 1962 (No. 4 of 1962), the 
State Government hereby directs that the powers conferred on the State 
Government under rule 30 of the Defence of India Kules, 1962 shall, with 
immediate effect, be exercised by all the District Magistrates in the State 
within their respective jurisdictions. 








Published in the Madhya Pradesh Gazette, Extraordinary, No 187, 
dated November %2, 1962/Agrahayana 1, 1884. 
HOME DEPARTMENT 

No, 44-4368/I-X(W)/62.—Bhopal, the 22nd November 1962—Agra- 
hayana 1, 1684.—Io pursuance of the provisions of clause (a) of sub- 
rule (1) of rule 107 of the Defence of India Rules, 1962, the State 
Government hereby appoints all District Magistrates to exercise within 
their respective jurisdictions, the powers of competent authority under 
any provision ot Part XI of the said kKules. 


Published in the Madhya Pradesh Gazette, Part 4{Ga), dated 
November 30, 1902. 

No. 3281-533-XXVIII-62.—Bhopal, the 27th November 1962-—~In 
exercise of the powers conferred by clause (g) of sub-section (2) of section 
50 of the Madhya Pradesh Ceiling on Agricultural Holdings Act, 1960 
(No. 20 of 1960), the State Government hereby makes the following 
rules, the same having been previously published as required by sub- 

*sgction (3) of the said section, namely :— 
RULES 

1. Defintiton.—In these rules, ‘the Act’ means the Madhya Pradesh 
Ceiling on Agricultural Holdings Act, 1960 (No. 20 of 1960}. 

2. Appeat to be preferred im the form af a memorandum.—Every 
appeal under Section 41 of the Act shall be preferred in the form of a 
memorandum, signed and dated.by the appellant or his recognised agent 
or his pleader-or ifthe petitioner: is illiterate bearing his thumb mark 
attested by the signature of one literate person. 

3. Appeal to be accompanied by a certified copy of the order ett. 

‘Every appeal shall be accompanied by a certified copy of the order 
appealed against. Where such order is not complete in itself and refers, 
for its reason, to or is otherwise founded on some other report or order, 
a certified copy of such report or order shall also be filed along with that 
of the order itself. 

4, Stay of execution of an order —A prayer for stay of execution of 
an order shall not be embodied in memorandum of appeal but shall be 
made by a separate application, Such application shall state whether 
an application for stay of execution of he order was made to the lower 


court and if so with what reason. | š 7 
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5. Presentation of appeal.—(1) An appeal shall be presented in per- 
son by the appellant or by his pleader or duly authorised agent to the 
appellate authority or sent to it by registered post. 

(2) When such appeal is presented by a pleader or an agent, it shall 
be accompanied by a letter or authority authorising him as such. 

6. Endorsement on appeal.—On receipt of ;an appeal, the officer 
receiving it, shall endorse on it the date of its receipt and the name of the 
person presenting it. 


The Madhya Pradesh General Sales Tax (Amendment and Validation) 
Act, 1962. 

The follawing Act of the Madhya Pradesh Legislative Assembly, 

having been assented to by the Governor on the 3rd August 1962, was 

published in the Madhya Pradesh Gazette, Extraordinary, dated August 


5, 1962. 
Madhya Pradesh Act No. 13 of 1962. 

An Act further to amend the Madhya Pradesh General Sales Tax Act, 
1958 and to validate the proceedings taken and orders passed by the Tribunal 
under the said Aci.. 

Be it enacted by the Madhya Pradesh Legislature in the Thirteenth 
year of the Republic of India as follows :— 

1. Short tiile and commencement.—(1) This Act may be called the 
re Pradesh General Sales Tax (Amendment and Validation) Act, 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint in the behalf. 


otes ; 

Object.—The Act removes the difficulties noticed during the working of the Act. 
The Act also amends the principal Act in the light of the dictums laid down in Hira- 
nand Tejumal v. Commissioner of Sales Tax, hya Pradesh, Indore and Nathulal 
Chhotelal v. the Deputy Commissioner of Sales Tax, Jabalpur by the Madhya 
Pradesh High Court in relation to ‘Turn over’ as used in section 13 and to provide for 
first and second appeals under section 62. The Act also validates certain proceedings 
entertained by the Tribunal in second appeal asa result of the decision in Nathulal 
Chhotelal v. the Deputy Commissioner of Sales Tax, Jabalpur. 

For the Statement of Objects and Reasons, see the Madhya Pradesh Gaseties 
Extraordinary, No. 120, dated July 27, 1962. 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
General Sales Tax Act, 1958 (2 of 1959) (hereinafter referred to as the 
principal Act), in clause (r)— 

a) for sub-clause (ii) the following sub-clause shall be substituted, 
namely :— 

“(ii) sale price of goods other than those mentioned in sub-clauses 
(i) and {iv) of this clause, which have been purchased otherwise than in 
course of inter-State trade or commerce from a registered dealer ; ” ; 
an F ° 
(ii) for sub-clause (iv), the following sub-clause shall be substituted, 
namely:— 

(iv) sales to a registered dealer of goods s ed in Part I of 
Schedule II and declared by him in the prescribed form as being inten- 
ded for resale by him in the State of Madhya Pradesh or for sale in the 
course of inter-State trade or commerce;’’. 

3. e Amendment of section 6.—In section 6 of the principal Act, for 
the words and figures, “and at tha point mentioned in the corresponding 
entry in columns 3 apd 4 respectively”, the words, brackets and figure 

*“mentioned in corresponding entry in column (3)”, shall be substituted. 
° 
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4. Amendment of section 13.—In section 13 of the principal Act, 
after the words “yearly turnover” the words “in respect of all goods 
specified in Schedule I and Schedule II” shall be inserted. 

5. Amendment of section 18 —In section 18 ofthe principal Act, 
after sub-section {6), the following sub-section shall be inserted, 
namely:— 5 

“(7) If the Commissioner is satisfied that a dealer has, with a view 
to evade payment of tax, effected sales mostly to favoured buyers at 
pee which are abnormally low in comparison to the prices charged 

y other dealers similarly circumstanced, the Commissioner may, after 
giving the dealer a reasonable opportunity of being heard assess or 
reassess the dealer to the best of his judgment.” 


Notes 
New sub-section (7) to section 18 of the principal Act provides for a best judg- 
ment assessment of sales tax in casesin which abnormally low prices have been 
charged to evade payment of Sales Tax. 


6. Amendment of section 22.—In clause (c) of sub-section (4) of 
section 22 of the principal Act, after the brackets and figure '(6)” the 
words, brackets and figure “or sub-section (7)’’ shall be inserted. 

7. Amendment of section 52.—(1) After sub-section (3) of section 52 
of the principal Act the following sub-section shall be inserted, 
namely: — 

“(4) Notwithstanding anything contained in sub-section (1), any 
first appeal or any second appeal arising under any of the said Acts but 
preferred after the commencement of this Act, shall be heard and deci- 
ded, in case of first appeal, by the officer competent to entertain first 
appeal under sub-section (1) of section 38, and in case of second appeal, 
by the Tribunal, in accordance with the provisions of this Act.” 

(2) The amendment made by sub-section (1) shall be deemed to have 
formed part of the principal Act from the commencement thereof, 

8. Amendment of Schedule II.—Ia Schedule IE to the principal 
Act, — 

(a) column (4) together with all the entries therein shall be omitted; 

(b) in Part I, after entry 1, the following entries shall be added, 
namely: — 


“et Coal, including coke in all its forms as o 2 per cent. 
3 Cotton waste and cotton yarn waste sas was Do. 
4 Hides and skins, whether in a raw or dressed state Do. 


5 Iron and steel, that is to say— 
(a) pig iron and iron scrap eae iia ] 
(b) iron plates sold in the same form in which they 
are directly produced by the rolling mill; | 
| Do. 
v 
| 
| 
| 
| 


(c) steel scrap, steel ingots, steel billets, steel bars 
and rods; 
(d) (i) steel plates, «+» ) Sold in the same 
(ii) steel sheets, .» | form in which they 
(iii) steel bars and-tin bars, }+ are directly produced 
(iv) rolled steel sections, | 


by the rolling mill. 
(v) tool alloy steel a 
6 Jute, that is to say, the fibre extracted from plants Do. 
belonging to the species corchorus capsularis and corchorus . 
olitorious and the fibre known as mesta or bimli extracted 
from plants of the species hibiscus cannapinus and hibiscus ° 
sabdariffa var altissima, whether baledeor otherwise. 
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7 Onl seeds, that is to say, seeds yielding noncyelaiile 2 per cent. 
oils used for human consumption, or in industry, or in the 
manufacture of varnishes, soaps, and the like or in lubrica- 
tion, and volatile oils used chiefly in medicines, perfumes 
cosmetics and the like but excluding coconut, cardamom 
aniseed and nutmeg. 


8 Sweetmeats other than chocolates, toffees, lozenges Do. 
and peppermint drops, 

9 Bones of animals including powari bones, horns Do. 
and hoofs 

10 Chapri, lac, kiti, wax and Denig ove sat -- Do. 

11 Betel leaves Do. 


12 Cotton, that is to say, all kinds of cotton (indige- 1 per cent. 
nous or imported) in its unmanufactured state, whether 
ginned or unginnecl, baled, pressed or otherwise, but not 
including cotton waste. 

13 Cotton yarn, but not including cotton yarn waste. Do. 

14 Ready-made garments, excluding garments of pure ` Do. 
silk cloth and ready made hosiery or knitted garments.” 

(c) in Part IT, in column 2 of entry 56, after the words ‘‘and fittings” 
add the words “and all types of pipes and pipe fittings”; 

(d) in Part IIL,— 

(i) entries Nos. 1 to 6 and entry 11 shall be omitted; 

(ii) against entry 7, in column (3) for the word “Do”, the figure and 
words “2 per cent” shall be substituted; and 

(iii) after entry 11, the.following entry shall be inserted, namely: — 

“12, Coconat, cardamom, aniseed and nutmeg ... Do. 

{e) in Part IV entries— 

(i) Nos. 1 and 2 shall be omitted; and 

(ii) against entry 3, in column (3), for the words “Do”, the figure 
and words “1 per cent” shall be substituted. 

9. Validation of certain proceedings of Tribunal under section 52 of 
Act 2 of 1969.—Notwithstanding any judgment, decree or order of any 
Court, anything done, action and proceeding taken or order passed 
before the commencement of this Act by the Tribunal exercising or 
purporting to exercise powers under the principal Act for disposing of 
second appeals preferred after the commencement of the principal Act 
against orders passed in first appeals under any of the enactments 
repealed under sub-section (1) of the said section, shall be deemed to be 
and to have been validly done, taken or passed in accordance with law 
as if the amendment made by section 7 had been in force at all material 
times when such thing was done, action or proceeding was taken or order 
was passed and the validity of any such thing done, action or proceeding 
taken or order passed shall not be called into question in any Court of 
law or before any authority whatsoever on the ground of competency of 
the Tribunal to do such thing, take such action or proceeding or pass 
such order. 

The Madhya Pradesh Panchayats (Amendment) Act, 1962. 

The following Act of the Madhya Pradesh Legislative Assembly, 
ears Dn assented to by the Governor on the 21st August 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 148, dated 
August 25, 1962. 5 

Madhya Pradesh Act No. 18 of 1962. - 
An Aci to amend the Madhya Pradesh Panchayats Act, 1962, 
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' Beit idel ‘by the Madhya Pradesh Legislature inthe Thirteenth 
Year of the Republic of India as follows:— 

1, Short ttte.—This Act may be called the Madhya Pradesh Pan- 
cayat (Amendment) Act, 1962. 


Not 
age es i object of this Act is to awe the Madhya Pradesh Panchayats Act, 
2. Substitution of certain words throughout the Act.—Throughout the 


Madhya Pradesh Panchayats Act, 1962 (7 of 1962) (hereinafter referred 

- to as the principal Act) for the words “Pargana Panchayat” or ‘““Pargana 
Panchayats” wherever they occur, the words “Kshetra Panchayat” or 
“Kshetra Panchayats” shall respectively be substituted. 

3. Amendment of section 3.—In the proviso to sub-section (1) of 
section 3 of the principal Act, after the words “for a village” the words 
“or group of adjoining villages” shall be inserted. 

Amendment of section 11.—In section 11 of the principal Act,— 

(i) to sub-section (1), the followiog proviso shall be added, 
namely:— 

“Provided that the total number of elected members shall not 
exceed twenty.” 

(ii) in the proviso to sub-section (5) for the words “the Collector 
shall appoint a member of the Scheduled Castes or the Scheduled Tribes, 
as the case may be, to be a member of the Gram Panchayat”, the words 
“the Gram Panchayat shall co-opt a member of the Scheduled Castes 
or the Scheduled Tribes, as the case may be, who isa member of the 
‘Gram Sabha and is qualified for being a member of Gram Panchayat, to 
be a member of the Gram Panchayat” shall be substituted. 

5. Amendment of section 36.---In sub-section (1) of section 36 of 
the principal Act for the words “other than the village in which the head- 
quarters of the Gram Panchayat under its jurisdiction is located’’, the 
words “under its jurisdiction” shall be substituted. 

6. Amendment of section 60.—Section 50 of the principal Act shall 
.be renumbered as sub-section (1) thereof and after sub-section (1) as so 
genumbered, the following sub-section shall be inserted, namely: — 

* (2) For the purpose of exercising and discharging the power and 
function specified in sub-section (I), the Gram Panchayat shall give 
effect.to, and be guided, by such directions as the State Government or 
any authority appointed by the State Government in this behalf may, 
by general or special order, issue in this behalf.” 

7. Amendment of section 66.—In section 56 of the principal Act, for 
the words “the: slaughter : for sale of animals”, the words, “slaughter of 
‘animals for sale” shall be substituted. 

8 Amendment of section 63.—In - sub-section (1) of section 63 of the 
«principal Act for the: words ‘‘No person” the yore brackets and 
figures, ‘Save as provided in section 3 of the Madhya Pradesh Agricul- 
-tural Produce Markets Act, 1960 (19 of 1960), no person” shall be substi- 

-tuted. 

9. Amendment of section 70.—In sub-section (1) of section 70 of the 
principal Act after the words ‘for the purpose of this Act”, the worda 
“or for other purposes connected with activities for the development 

.of Panchayats generally” shall be inserted. e 

‘10. Amendment of section 82.—In section 82 of the principal Act, to 
clause (g), the following proviso shall be added, namely:— 

: “Provided that no fee under this elause shall be levied in a market 
area within the meaning of the Madhya Pradesh Agricultural Produce 


Markets Act, 1960 (19 of 1960).”’. 
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‘ 11, Amenyiment of section 106.—In section 105 of the principal 
ct,— 

(i) in sub-section (1) for the figures “25”, the figures “80” shall be 
substituted; 

(ii) in sub-section (2), after clause (iii), the following clause shall be 
inserted, namely:— . 

“(iv) all members of the State Legislative Assembly returned from 
constituencies which wholly or partly fall within the Block;”; 

(iii) for sub-section (3), the following sub-sections shall be substitu- 
ted, namely:— 

“(3) If the elected members do not include a woman or include less 
than two women, the Janapada Panchayat shall co-opt such number of 
women as would make the total number of women members at least 
two, 

(3-a) If due to small population of the Scheduled Castes or Scheduled 
Tribes, as the case may be, no reservation of seats for the members of 
such Castes or Tribes is possible as provided in sub-section (3) of section 
106, and the elected members do not already include a member of such 
Castes and/or Tribes, the Janapada Panchayat shall co-opt a person 
belonging to such Castes and/or such Tribes, as the case may be: . 

Provided that co-option of a member as aforesaid shall be made 
only if the persons belonging to the Scheduled Castes, Scheduled Tribes 
or both, as the case may be, are resident within the block.”’; 

(iv) in sub-section (5) after the words, brackets and figure ‘‘sub« 
section (3)”, the words, brackets and figure “or sub-section (3-a)” shall 
be ‘inserted ; 

(v) in sub-section (6) for the words, brackets and figure ‘‘sub- 
sections (3)” the words, brackets and figures ‘‘sub-sections (3), (3-a)” 
shall be substituted.” : 

12, Amendment of section 106.—After sub-section (2) of section 106 
: the principal Act, the following sub-section shall be inserted, name- 


“(3) Where there are members belonging to the Scheduled Castes 
or Scheduled Tribes residing within the block, such number of seais shalt 
be reserved for the members of Scheduled Castes or Scheduled Tribes on 
the Janapada Panchayat as shall bear, as nearly as may be, the same 
proportion to the total number of seats inthe Janapada Panchayat 
as the population of the members of the Scheduled Castes or Scheduled 
Tribes in the block bears to the total population of such area,” 

_ 13. Amendment of section 107.—After sub-section (8) of section 
107 a the principal Act, the following sub-section shall be inserted, 
namely :— : 

“(4) Notwithstanding anything contained in ‘sub-sections (2) and 
(3), every person who, immediately prior to the commencement of the 

ct, — : 

{i) has been anelected Councillor of Janapada Sabha from an elec- 
toral division of a rural circle under the Central Provinces and Berar 
Local Government Act, 1943 (XXXVIII of 1948); or 

(ii) has been an elected Panch of a Tehsil Panchayat under the 
Rajasthan Panchayats Act, 1952 (XXI of 1953); and 

(iii) has been an elected Pradhan or Up-pradhan of a Gaon Panch- 
ayat uħder the Bhopal State Panchayat Raj Act, 1952 (No. 2 of 1953) ; 
shall, for the purpose of electing members of the Janapada Panchayat 

, constituted for the frst time under this Act, be entitled to be registered 


hd 
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in the Ifst of. voters of the block prepared for such election under sub- 
section (2) and shall'be deemed to be a panch under sub-section (8) :”. 

14. Amendment of section 110.—In sub-section (1) of section 110 of 
the principal Act,— 

(i) before the existing first proviso, the following proviso shall be 
inserted, namely :— 

“Provided that the term of office of the members of the Janapada 
Panchayat constituted for the first time under this Act shall be co- 
terminus with the term of the Panchas of Gram Panchayats deemed to 
be duly established and constituted under this Act under sub-section (2) 
of section t88.” 

(ii) in the existing first proviso for the words ‘Provided that’, the 
words “Provided further that” shall be substituted ; and 

(iii) in the existing second proviso for the words “Provided further 
that”, the words “Provided also that” shall be substituted. 

Å 15. Amendment of section 111.—In section 111 of the principal 
ct,— 

(i) after the words ‘‘within the block” occurring for the first time, 
the words ‘‘who are not members of ‘the State Legislative Assembly” 
shall be inserted ; and 

(ii) in the first proviso after the words “within the block”, the 
words “who isnot a member of the State Legislative Assembly” shall 
be inserted,” 

© 16. Amendment of section 118.—In section. 118 of the principal Act, 
after the words ‘term of office’, the words “and in the case of the 
President, his becoming a Chairman of a Zila Panchayat” shall be inser- 
ted. 

17. Amendment of section 125.—In section 125 of the principal 
Act, — 

(i) in sub-section (3), the words “who shall be ex-officio Chairman 
of the standing Committee” shall be omitted ; and : 

(ii) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

.. “(3-A) Every Standing Committee shall elect from amongst its 
mémbers a Chairman within such time and in such manner as may be 
prescribed : 

Provided that the President of Janapada Panchayat shall be ex- 
officio Chairman of the Taxation and Finance Standing Committee.” 

18. Amendment of section 128.—In clause (a) of section 128 of the 
principal act the words ‘‘and'all its Committees” shall.be omitted: 

19. Amendment of section 130.—In sub-section (1) of section 130 of 
the principal Act, for sub-item (b} of item (xv), the following sub-item 
shall be substituted, namely :— 

e “(b) organising fairs and melas.” 

20. Substitution of new section for section 181.—For section 131 
ore the principal Act, the following section shall be substituted, name- 


“131, Entrustment of certain functions by State Government to Jana- 
pada Panchayat.—(1) The State Government may entrust, either condi- 
tionally or unconditionally, to a Janapada Panchayat functions in 
relation to any matter to which the executive authority of the State 
Government extends or in respect of functions which have been entrus- 
ted to the State Government by the Central Government and the Jana- 
pada Panchayat shall be bound to perforfn such funcéions. 


kd 


8 THE MADHYA PRADESH PACÅAYATS (AMENDMENT) ACT, 1962. [1983 r 





* 

(2) Where functions are entrusted toa Janapada Panchayat under 
sub-section (1), the Janapada Panchayat shall, in the discharge of those 
functions, act as an agent of the State Government. 

(3) Where by virtue of this section powers and duties have been 
conferred or imposed as agency „functions upon a Janapada Panchayat, 
there shall be paid by the State Government to the Janapada Panchayat 
such sum as may be determined by the State Government in connection 
with the exercise of those powers and duties. 

(4) Inso far as the Janapada Panchayat is required to act under 
this section, it shall be under the general control of, and comply with 
such directions, if any, as may from time to time be given to it by the 
State Government or any other authority appointed by the State 
Government in this behalf.” 

Notes ` 
Substituted section 131 in the principal Act empowers the State Government to 
entrust certain functions to the Janapada Panchayat conditionally or unconditiopally. 

21. Amendment of section 140.—In sub-section (1) of section 140 of 
the principal Act, after the words, “for the purpose of this Act”, the 
words “‘or for other purposes connected with activities for its develop- 
ment of Panchayats generally” shall be inserted. 

22. Amendment of section 167.—After sub-section (4) of section 167 
of the principal Act, the following sub-section shall be inserted, 
namely:— 

“(5) Every co-option of a member under sub-section (2) shall be 
published by the Collector in accordance with rules made under this Act 
and the member so co-opted shall enter upon his office from the date of 
such publication.” as 

23. Amendment of section 168.—Section 168 of the principal Act 
shall be renumbered as sub-section (1) thereof and— oo: 

(i) in sub-section (1) as so renumbered after the words “A member 
of a Zila Panchayat” the words, figures and brackets “other than a 
aoe co-opted under sub-secticn (2) of section 167” shall be inserted; 
‘an 

(ii) after sub-section (1) as so renumbered, the following sub-section 
shall be inserted, namely :— v 

“(2) A member co-opted under sub-section (2) of section 167 shall, 
save as otherwise provided in this Act, hold office for a period of five 
years: 

Provided that if the circumstances specified in sub-section (2) of 
section 167 continue to exist, he shall continue to hold office till such 
circumstances continue or till his successor enters upon: his office, which- 
ever is earlier.” . 

> Amendment of section 169 —In sub-section (1) of section 169 of 
the principal Act, for the words, brackets and figures “other than district 
officers referred to in clause (e) of sub-section (1) of section 167” occur- 


ring twice, the words, brackets and figures “referred to in clause (a) of, 


sub-section (1) of section 167 who are not members of the Lok Sabha or 
the Taya Sabha or the State Legislative Assembly” shall be substi- 
tuted. 
25. Insertion of section 170-A.—After section 170 of the principal 
Act, the following sectio: shall be inserted, namely:— . 
“f7 -A Chairman to vacate ofice of President of Janapada Pancha- 
yat.—The President cf the Hispeis Panchayat who -is elected 
. or appointed as Chairman under “section 169 shall, on and from the date 
of publication of his election or appointment as such under section 170, 
cease to be and deemed to have vacated the office of the President of 
such Janapada Panchayat but, notwithstanding anything contained in 


. 
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sections 167, 168 and 169, be shall be deemed to be a member of the Zila 
Panchayat for all the purposes of this Act so long as he continues to hold 
the office of the Chairman.” 

26. Amendment of section 178.—In sub-section (1) of section 178 of 
the principal Act, in item (b) after the word “Agriculture” the words 
“Markets and Statistics”, shall be inserted. 

27. Amendment of section 186.—In sub-section (1) of section 186 
of the principal Act, the following words shall be added at the end, 
namely :— 

Nor for the purposes connected with activities for the development 
of Panchayat generally.” 

28 Amendment of section 318.—In sub-section (2) of section 318 
of the principal Act,— 

(i) in clause (28), after sub-clause (i) the following sub-clause shall 
be inserted, namely :— 

“‘li-a) the manner of election of Chairman of a Standing Committee 
under sub-section (3-a) of section 125;” and 

i (ii) after clause (69) the following clause shall be inserted, na- 
mely:— 

‘*(69-A) prescribing as to what shall constitute corrupt practices at 
the elections or co-options for the purpose of rendering such elections 
or co-options void, and the disability to which the persons found guilty 
of such practices shall be liable, and providing in which cases, and to 
what extent and by what authority such disability may be removed:”. 

29. Insertion of section 353-A.—After section 353 of the principal 
Act, the following section shall be inserted, namely :— 

“353-A. Power of Zila Panchayat and Janapada Panchayat to call 
upon certain officers of development department.—If it appears neces- 
sary— 

(a) to a Zila Panchayat in respect of divisional level officers of deve- 
lopment department ; 

(b) toa Janapada Panchayat in respect of district level officers of 
development department ; ' 

*that the presence of any such officer is desirable at any of its meeting 
for the purpose of obtaining his views or any information from him on 
any point or poiits having a bearing on the duties and functions of the 
Zila Panchayat or the Janapada Panchayat, as the case may be, under 
this Act, it shall be competent to such Zila Panchayat or Janapada 
Panchayat, as the case may be, by a letter addressed to the Collector not 
less than 15 clear days previously to the intended meeting, to require the 
presence of such officer thereat and the said officer, on being directed by 
the Collector to do so after having satisfied that the attendance of such 
officer is necessary, shall be bound to attend such meeting : 

Provided that such officer may, if he is unable to present himself at 
the meeting on account of sickness or any other reasonable cause, depute 
any one of his subordinate officers who is conversant with the subject 
to attend the meeting.” 

30. Amendment of section 387.~In section 337 of the principal 
Act,— 

(i) in sub-section (2) for the words “Oa the date of coming into force 
of this Act”, the words “As from the date specified by the State Govern- 
ment by notification in this behalf¥ shall be substituted ; and 

(ii) in clause (b) of sub-section #8) for the words "as from the date 
of coming into force of this Act”, the words, frackets and figure Vas 

e 


« 
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trom the date specified iu the notification und2r sub-section (2)” shall be 

substituted, 

ie 31. Amendment of section 388.—In section 338 of the principal 
ct, 

(i) in sub-section (i) for the words, figures and brackets begining 
with “The Central Provinces and Berar Panchayats Act, 1946 (1 of 
1947),” and ending with the words “are hereby repealed”, the follow- 
ing words, figures and brackets shall be substituted, namely : :— 

“On and from the date on which all or any of the provisions of this 
Act, are brought into force in any area.under sub-section (3) of section 
1, the Central Provinces and Berar Panchayats Act, 1946 (1 of 1947) 
the Central Provinces and Berar Local Government Act, 1948 (XXXVIII 
of 1948), the Madhya Bharat Panchayat Act, 1949 (58 of 1949), the 
Vindhya Pradesh Gram Panchayat Ordinance, 1949 (XXIV of 1949), the 
Bhopal State Panchayat Raj Act, 1952 (2 of 1953} and the Rajasthan 
Panchayat Act, 1953 (XXI of 1953), in its application to the Sironj re- 
gion, or as the case may be, so much of each of them as relate to the 
matters covered by the provisions so brought into force, shall stand 
repealed in such area.”’; 

(ii) in sub-section (2}— 

(a) in sub-clause (iii) of clause (a) the words “or till such further 
period not excéeding one year in the aggregate as the State Govern- 
ment may, by notification from time to time, specify’’ shall be omit- 
ted ; 

‘(b) in sub-clause (iv) of clause (a), sub-clause (iii) ‘of clause (b), sub- 
clause (ii) of clause (c), sub-clause (ii) of clause (d), and sub-clause (iii) 
of clause (e) for the words “one year from the date of coming into force 
of this Act or till such further period not exceeding one year in ‘the 
aggregate as the State Government may, from time to time, by noti- 
fication specify”, wherever they occur, the words “one year from the 
date on which the relevant provisions of this Act relating to the estab- 
lishment and constitution of Gram Panchayats, Nayava Panchayats, 
Adivasi Panchayats or Pargana Panchayats, as the case may be, afe 
brought into force in any area” shall be substituted ; and 

(iii) in the proviso to sub-section (8) for the words ‘shall not ex- 
ceed two years from the date of coming into force of this Act’, the 
words “shall not exceed one year from the date on which the relevant 
ee relating to the establishment and constitution of Gram 

abhas, Gram Panchayats, Nayaya Panchayats, Adivasi Panchayats or 
Pargana Panchayats, as the case may be, are brought into force in any 
area’’eshall be substituted 

32. Amendment of schedule —In the Schedule to the principal Act, 
in clause (a) in the entries relating to offences ‘Dishonest misappro- 
priation of property” and “Dishonestly receiving stolen preperty’’, the 
words “where the value of the property misappropriated does not exceed 
fifty rupees” and “where the value of the property received does not ex- 
ceed fifty rupees’’ shall respectively be added at the end. 

The Madhya Pradesh Motor Vehicles (Taxation of Goods) Act, 1962. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the*President on the 6th September 1962, 
was published in ¿he Madhya Pradesh Gazette, Extraordinary, No. 151 
” dated September 13th, 1962. 

Madhya Pradesh Act No. 19 of 1962. 
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As Act to provide for the levy of a taxon goods carried in certain 
classes of transport vehicles in the State of Madhya Pradesh. 
Be it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Kepublic of India as follows:— 
1. Shori title, extent and commencoment.—(1) This Act may be called 
the Madhya Pradesh Motor Vehicles (Taxation of Goods) Act, 1962. 
(2) 1t extends to the whole of the State of Madhya Pradesh. 
(3) It shall come into force on such date as the State Government 
may, by notification, appoint. ae 
otes 
Object.— “It is very essential that the development of road transport should keep 
pace with, and help the economic development of this large State which is in need of 
resources for the development, construction and maintenance of roads. The State 
Government, therefore, proposes to raise the money needed for the purpose by the 
levy of'a tax on goods carried by certain transport vehicles The levy of tax is also 
expected to provide additional resources for the Third Five-Year Plan. The Bill is 
.designed to achieve this object.” ` (Vide the Statement of Objects and Reasons, 
see the Madhya Pradesh Gazette,Extraordinary, No 111, dated July 21st, 1962) 
2. Definstions—In this Act, unless the context otherwise requi- 
res,— 
(a) “appellate authority” means the authority appointed as such 
under section 14; 
(2) “goods’’ ‘include live-stock ve anything carried by a taxable 
vehicle except living persons, but does not include— 
(a) such part and the extent of personal luggage of passengers trave- 
lling in the taxable vehicle as may be prescribed; and 
(b) the equipment ordinarily used with the vehicle; 
f (3). “owner” means the owner of taxable vehicle in respect of which 
a permit has been granted or countersigned under the provisions of the 
Motor Vehicles Act, 1! 39 (4 of 1939) and includes— 
(a) the holder ofa permit in respect of such vehicle; 
(b) any person for the time being in charge of such vehicle; 
(c) any person respcnsible for the management of business of such 
owner. 


(4) “permit” means a re granted or countersigned under the | 
4 


Motor Vehicles Act, 1939.(4 of 1989), authorising the use of taxable 
vehicle in any part of the State; 

(>) “receipt” means a receipt issued by or on behalf of the owner, 
evidencing the quantum of goods accepted for carriage ina taxable 
vehicle and the amount charged as freight therefor; 

Explanation.—Amount charged as freight shall include the amount 
of freight contracted to be charged, recovered or intended to be 
recovered 

(6) “tax” means the tax referred to in section 4 + 

(7) “tax officer” means such officer as the State Governmerft may, 
“by nstification, appoint to’ be the Tax Officer for the whole State or for 
any area or areas for the purposes of this Act, and the State Government 
may appoint more than one officer as Tax officers for the whole State or 
for any area ; 

© (8) “taxable vehicle” means a motor vehicle carrying or adapted to 
carry goods for hire or reward or a public service vehicle ; 

(9) the words and expressions used but net defined in this Act shall 
have the meanings assigned to them inthe Motor Vehicles Act, 1939 (4 
of 1933). ‘ ° 


This section defines the various expressions ‘appellate awthority’, etc. used in the, 
Act. a $ 
. 
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3. Fixation of freights for carriage of goods by taxable vehicles.—Not- 
withstanding anything contained in section 43 of the Motor Vehicles 
Act, 1939 (4 of 1939) inits application to the State of Madhya Pradesh 
(hereinafter referred to as the Said Act) or any other provision contained 
therein relating to fixation of freights, the minimum freights to be 
charged by the owners in respect of carriage of goods by a taxable vehicle 
shall be as specified in the first Schedule and it is hereby enacted that 
the freights fixed hereunder shall, for all purposes of the said Act, be 
deemed to be minimum freights fixed under the said Act. 

4. Levy of taxon goods carried by taxable vehicle—(1) There shall 
be levied and paid to the State Government a tax on goods carried by a 
taxable vehicle at arate of ten naye Paise per rupee of the freight 
payable to the owntr of the taxdble vehicte. 

Provided that where such goods are carried by the owner at conces- 
sional rate or without charging any freight, the tax shall be assessed on 
such freight and in accordance with such rules as may be prescribed : 

Provided further that where such goods are carried by the owner 
partly by rail and partly by road, the tax shall be payable in respect of 
the freight chargeable for the distance covered by road only. 

(2) Where goods are carried by a taxable vehicle from any placa 
outside the State to any place within the State or from any place within 
the State to any place outside the State, or from any place outside the 
State to any place outside the State through the intervening territory of 
this State or from any place within the State to any other place within 
the State through the s:ntervening territory of another State, the tax 
shall be payable in respect of the freight chargeable for the distance 
covered within the State at the rate laid down in sub-section (1). 

(3) The tax shall be collected by the owner and raid to the State 
Government in accordance with the provisions of this Act. 


o 

Section 4 levies tax on goods which dace carried by taxable vehicle. 

5. Composition of tax.— (1) The Tax Officer may, on application by 
the owner, permit him in the circumstances and under the conditfons 
specified in the second Schedule to compound the tax assessable on him 
under this Act, by paying in lieu thereof, a fee fixedin the manner 
specified in the said Schedule. l ; 

(2) Application under sub-section {1) shall be made by the owner in 
such form and in such manner and upon payment of such fee not excee- 
ding two rupees, as may be prescribed. 

(3) The fee fixed under sub-section (1) shall be payable by the 
owner in such manner and by such date as mav be prescribed. 

(4) The provisions of section 6, sub-section (1) of section 7 and 
section 16 shall not apply to an owner who is permitted to compound 
the tax under sub-section (1). 

(5) the State Government may, by notification, amend the Second 
Schedule but every notification issued under this section shall be laid 
on the table of the Legislative Assembly and the provisions of section 
24-A of the Madhya Pradesh General Clauses Act, 1957 (3 of 1958} shall 
apply thereto as they apply to a rule. 

© 6. Owner not to allow the goods to be carried without receipt.— Save 
as otherwise provided by. thts Act, no goeds shall be allowed to be 
carried by the pwner in ae taxable vehicle unless such owner issues a 


receipt in the prescribed form and a copy thereof is deposited with the 
driver of the vehicle. 
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e Notes ° 

Section 6 lays down that no goods shall be cirried without* previous receipt on 
the prescribed form, unless carrying of such seceipt is exempted. 

7. Submission of returns. —(1}-sIn respect of the taxable vehicle 
held by him, the owner shall deliver or cause to be delivered to the Tax 
Officer or to such prescribed Officer as the Tax Officer mav specify, a 
return in the prescribed form and marñner either daily or at such inter- 
vals as may be prescribed. 

(2) When any return is received by a prescribed officer, he shall 
forward it to the Tax Officer within the prescribed period and in the 
prescribed manner. 

8. Tax to be paid every month into Government Treacury.— (1) The 
tax payable during any month in accordance with the returns submitted 
under section 7 shall be paid into a Government Treasury bv the owner 
and the receipt evidencing sich payment forwarded to the Tax Officer, 
on or before such date or dates of the month immediately succeeding as 
may be prescribed. 

(2) Notwithstanding anything contained in sub-section (1), where 
the goods in respect of which tax is payable are carried by a motor 

. vehicle which is not registered in this State, the owner of the vehicle 
shall, before it enters this State, deposit the full amount of tax calculated 
on the basis of its load, which shall be the difference between the regis- 
tered laden weight and unladen weight, at such place and in such manner 
as may be prescribed : 

Provided that if the Tax Officer, on an application made by the 
owner within twenty-one days from the date on which the vehicle ente- 
ted this State together with the proof evidencing the quantum of goods 
actually carried, is satisfied that the amount which has been deposited 
is in excess of the amount of tax payable by the owner in respect of the 
goods under this Act, cause refund to be made of any amount, in the 
manner prescribed. found to have been paid in excess. 

9. Procedure where no returns are submitted, etc. —The Tax Officer 

shall, -— 

(a) where no returns have been submitted by the owner in respect 

eof any taxable vehicle for any month or portion thereof ; or 
. (b) where the returns submitted by the owner in respect of any 

taxable vehicle for any month or portion thereof appear to the Tax 
Officer to be incorrect or incomplete ; 
after giving the owner a reasonable opportunity, in case (a) of making. 
his representation, if any, and in case (b) of establishing correctness and 
completeness of the retnrns submitted by him, determine the sum payable 
to the State Government by the owner by way of tax during such 
month or portion thereof. 

10. Freight escaping assessment. —If, for any reason, the Whole or 
any portion of the tax leviable under this Act, for any month has 
escaped assessment the Tax Officer may, at any time within five years 
from the expiry of that month, assess the tax which has escaped assess- 
` ment, after issuinz a notice to the owner and miuking such inquiry as 

the officer may consider nece-~sary. 


$ 

This section provides a period Ae iN during which the Tax Officer may 
asszas the tax which has escaped assessment 2 

li. Penalty for nonpayment of tax —Where the wholeeor any 
portion of the tax payable to the State Government in respect of any 
taxable vehicle for any month ore portion thereof, in pursuance of 
sections 8,,9 aid 10 has not been paid to it in time, the Tax Officer 
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may levy in addition to the tax so payable, a penalty at the rate 
not exceeding five rupees for every day during which the default conti- 
nues. 


Noets 
The present Section 11 provides the penalty for non payment of tax and section 
12 provides for recovery of tax etc, 


12 Recovery of tax etc.—(i§ In the cases referred to in sections 9, 
10 and l1 the Tax Officer shall serve on the owner a natice of demand 
for the sums payable to the State Government and the sums specified 
in such notice may be recovered from the owner as arrears of land 
revenue, 

(2) The Tax shall be a first charge on the taxable vehicle in respect 
of which it is due as also on its accessories and such taxable vehicle and 
the accessories thereof may be attached and sold for the recovery of the 
tax under the appropriate law relating to the recovery of arrears 
of land revenue. ; 

13. Rounding off of tax.—In calculating the total amount of tax 
payable under the Act by an owner on account of freight in respect of 
the taxable vehicle, the total amount of tax shall wherever necessary 
be rounded off to the nearest rupee, half of a rupee and over being 
counted as one rupee and less than half of a rupee being disregarded. 

14. Appeal against demand.—(1) Any owner objecting to notice of 
demand served on him under section 12 may, within thirty days of the 
service thereof, appeal to such authority as the State Government may, 
by notification, appoint in this behalf : 

Provided that the authority may admit appeal after the expiry of 
the said period it it is satisfied that the appellant hai sufficient cause 
for not preferring the appeal within such period : 

Provided further that no appeal shall be entertained under this sub- 
section unless the sum specified in the notice of demand in respect of 
which the appeal has been preferred has been paid 

(2) The appellate authority may, atter giving the appellant an 
nppoctomty of being heard, pass such orders on the appeal as it thinks 

ti , 


Notes eo 
Section 14 provides for appeals against demands and section 18 provides fôr 
revision of orders etc. 


15, Reviston.—The Revisional authority which the State Govern- 
ment may, by notification, appoint in this behalf, may, on its own 
motion or, on application made to it in the prescribed manner, may call 
for the record of any proceedings, which are pending before or have been 
disposed of by any other authority subordinate to it under this Act for 
the purpose of satisfying itself as to the legality or propriety of such 
proceedings or of any order made therein and may pass such orders in 
relation thereto, as it may think fit : 


` 
b 


Provided that no order shall be varied or reversed unless notice has ~ 


been served on the parties interested and opportunity given to them for 
being heard : ; 

Provided further that no application for revision shall be entertained 

e unless it is presented within sixty days from the date of the order requi- 
red to be revised andthe sum specified in the notice of demand in 
respect of which revision hag been preferred has been paid. 

16 | Maintenance of accounts and registers. — Every owner shall keep 
and maintain accounts and registers in such forms as may be prescribed 
in respect of taxable vehicles agd the freights collected in respect of 
goods carried therein.*® 


* 
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17, Power to order Production of accounts,—The Revisional authori 
or the Appellate authority or the Tax Officer or any officer empower 
in this behalf by the State Government may, by order, require an 
owner to produce such accounts, registers and documents, and to furnis 
such information relating to the taxable vehicle or the freights collected 
in respect of goods carried in such vehicle as may be specified in the 


- order. 


18. Powers of entry and inspection, etc.—(1) Any Tax Officer or any 
other officer authorised by the State Government in this behalf, may at 
all reasonable times epter into, inspect and search any taxable vehicle 
and any place ordinarily used by the owner for garaging such vehicle or 
keeping .accounts of his business, for the purpose of seeing or verifying 
whether the provisions of this Act of any rules made thereunder, are 
being complied with. 

(2) All searches made under sub-section (1) shall be made in accor- 
dance with the provisions of the Code-of Criminal Procedure, 1898 
(V of 1828). 

- (3) A Tax Officer or any other officer duly authorised by the State 
Government in this behalf may,if he has reason to believe that a 
taxable vehicle has been or is being used without payment of tax or the 
owner is likely to evade the payment of tax due, seize and detain the 
taxable vehicle and for this purpose take or cause to be taken any step 
as may be considered proper. for the temporary safe custody of the 
vehicles and for the realisation of tax due. 

` (4) The owner, his authorised agent and the driver of a taxable 
vehicle shall bring the vehicle to a halt and shall keep it stationary for 
such time as may be required by the Tax Officer or such other officer 
as may be empowered by the State Government inthis behalf for the 
purpose of enabling such officer to satisfy that the tax in respect of 
such vehicie has been paid and that the returns and statements are being 
maintained. 

Notes y 
This section 18 confers powers of entry and inspection etc, on any Tax 


Officer or any other officer specially authorised by the State Government under this 
Act 


“ee. 19. Offences and penalties and competent court.—(1) Any person 
who— 

(a) being an owner, submits or allows to be submitted an incorrect 
or incomplete return under section 7 or fails to submit a return as 
required under that section ; or 

(b) being an owner, fraudulently evades or allows to be evaded, the 
payment of any tax due from him ; or 

(cı baing an owner, fraudulently makes or allows to be made any 
wrong entry in, or fraudulently omits or allows to be omitted any entry 
por any statement submitted, or any accounts or register maintained 

him ; or 
7 (d) being an owner, fails to ensure that the records he is required 
to maintain are faithfully maintained, or fails to preserve them for 
prescribed period, or to produce them as and when demanded ; or 

(e) wilfully acts in contravention of any of the provisions of this Act 
or any rules made thereunder or any lawful orders passed in accordance 
therewith ; 2 . 
shall be punished with fine which may extend to one thousand rupees, 
and if the Magistrate so directs in his ‘brders, the person convicted shall 
pay in addition, asifit were a fine, Such specified amount as the , 
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Magistrate may determine, to be the amount which the person tonvicted 
had evaded te pay. 

(2) No offence punishable under this Act shall be inquired into or 
tried by any Court inferior to that of a Magistrate of the first class. 

20. Offences by companies.—(1) Where an offence under this Act 
has been committed by a Company, the Company as well as every person 
in charge of, and responsible to, the Company, for the conduct of its 
business at the time of the commission of the offence, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment if he proves that the offence 
was committed without his knowledge or that he exercised all due deli- 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ‘1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer ofthe company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordinly. 

Explanation,—For the purposes of this section,— 

(a) “company” means a body corporate, and includes a firm or other 
association of individuals ; and 

(b) “director” in relation to a firm means a partner in the firm. 


Notes 
Scction 20 deals with offences when they are committed by companies. 


21. Composition of offences.—(1) [he Tax Otficer may, either 
before or after the institution of proceedings for any offence punishable 
under section 20, accept from any person charged with sich offence by 
way of composition of the offence, asum of morey not exceeding one 
thousand rupees or double the amount of tax involved, whichever is 
greater. 

(2) On payment of such sum as may be determined by the Pax 
Officer under sub-section (1) by the person accused of the offence, no 
further action shall be taken against such accused and if any proceedings 
in respect of such offence have already been instituted against him in 
any Court, such payment shall have the effect of his acquittal thereof. 

22. Officers to be public servants.—All Officers acting under this Act 
shall be deemed to be public servants within the meaning of section 21 
of the Indian Penal Code, 1860 (45 of 1860). f 

23 Bar of certain proceedings —(1) No prosecution or other procee- 
dings* shall be instituted ina Criminal Court without the previous 
sanction of the State Government, against any Officer or servant of thè 
oe for any act done or purporting to be done under this 

ct. 

(2) No officer or servant of the Governm nt shall be liable in respect 
of any such act in any civil or crininal proceeding, if the act was don? 
in good faith in the course of the execution of duties or the discharge of 
functions imposed by or upder this Act. 

24. Bar of jurisdiction of Civil Cowrt.—No Civil Court shall have 
jurisdfction in respect of any matter which the State Government or an 
appellate authority or any Tax officer or any other o ficer empowered by 

, the State Governmaat for the purposes of all or any of the provisions of 


* 
. 
. 
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this Act, is empowered by or under this Act to determine, and no injunce 
tion shall be granted by any .Court or other authority in respect of any 
action taken or to be taken by or under this Act. 

25. Limitation for suits and prosecution.—No suit or other proceed- 
ing shall be instituted against the Stateand no suit, prosecution or other 
proceeding shall be instituted against any officer or servant of the Gover- 
nment in respect of any act done or purporting to be done under this 
Act, unless the suit, prosecution or other proceeding is instituted within 
one year from the date of the act complained ‘of. 

26. Power to exempi.—Where the State Government, is of the 
opinion that it is necessary or expedient in the Public interest so to do,- 
it may, by notification and subject to such conditions, if any, as it may 
specify in the’ notification, — 

(a) exempt, in whole or in part, any goods as are carried in the 

\ interest of national economy or in furtherance of any educational, medi- 
cal or philanthropic or such other object as the State Government may, 
by notification, specify in this behalf, from all or any of the provisions 
of this Act ; and 

(b) as often as may be, cancel any ‘uch notification and again 
subject, by a like notification, the owner carrying such goods during 
the course of his business to the operation of such provisions. 

$27. Power to make rules,—(1) The State Government may make rules 
to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rule may provide for :— 

(a) (i) the form and manner in whith application under sub-section 
(2) of section 5 shall be made ; 

(ii) the fee payable for such applications ; 

(iii) the manner in which and the date by which fee fixed under 
sub-section (1) of section 5 shall be paid ; 

(b} the officer to receive returns under section 7 and the intervals, 
if any, at which returns under that section shall be submitted and the 

«period within which and the manner in which such officer shall forward 
the return to the Tax Officer ; 

(c) (i) the place at which and the manner in which deposit shall 

_ be made under sub-section (2) of section 8 ; 

(ii) the manner in which refund shail be made under the proviso to 

sub-section (2) of section 8; 
~ (d) the maintenance of accounts and registers and submission of 
returns and statéments by owners ; 

e) the manner of serving notices of demand under this Act ; 

(f) the duties and powers of officers appointed for the purpose of 

eenforcing the provisions of this Act ; 

(g) regulating the refund of tax paid in’ excess of the amount due 
from an owner ; 

(h) prescribing the authority or authorities for the purpose of 
carrying out any function under any of the provisions of this Act ; 

(i) the form in which receipt shall be issued ; 

(j) generally regulating the procedure to be followed and the forms 
to be adop’ed in proceedings under this Act ;° 

(k) any other matter which is required or allowed by this Aĉt to be 
prescribed. i 

(3) The power to make rules confefred bv this gection shall, except, 
on the first occasion of the exercise thereof, be spbject to the condition 
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of the rules being made after previous publication for a periad of not 
less than one month, : 

(4) All rules made under this section shall be published in the 
Official Gazette and shall, unless some later date is appointed, come into 
force on the date of such publications. i 

(5) All rule made under this section shall be laid on the table of the 


Assembly. 
f THE FIRST SCHEDULE 
Minimum rates under section 3) 

One hundredth of a naye paisa for each Kilogram of goods carried 
per Kilometer of the distance covered. 

THE SECOND SCHEDULE 
(Composition fee under section 5) 

1. Herein the abbreviation RLW, stands for Registered Ladem 
Weight and ULW stands for Unladen Weight of the vehicle in respect 
ef which composition is sought. 

2. All weights are to be in kilograms. 

3. Tbe composition shall be for each complete quarter of a calendar 
year, : . 

4. The fee for composition shall be determined in the following 
manker :— 

(a) For holders of Regional permits :— . 

Composition fee per quarter = Rs, RLW—ULW 

= 10 
(b) For holders of Inter Regional permits ar inter-State permits :— 
Composition fee per quarter ~Rs. RLW-—-ULW 
6 





The Madhya Pradesh Appropriation (No. 5) Act, 1962. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 14th December, 1962, 
was published in the Madhya Pradesh Gazette, Extraordinary, No. 201, 
dated December 15, 1962. . Pr 

Madhya Pradesh Act No. 21 of 1962. Be oss 

- Aw Act to anthorise payment and appropriation of certain further sums 

from and out of the Consolidated Fund of the State of Madhya Pradesh for 

the services of the financial year 1962-63. 
* * 


* * 
[ For the remaining text of the Act, see the Madhya Pradesh Gazette, 
Extraordinary, No. 201, dated December 15, 1962. Editor | 


The Madhya Pradesh Public Security (Amendment) Act, 1962. 

The following Act of the Madhya Legislative Assembly, having 
been assented to by the President on the 31st December 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 2, dated 
January 7, 1963. i 

Madhya Pradesh Act No. 1 of 1963. 

An Act to amend the Madhya Pradesh Public Security Act, 1959. 

Be it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of Padia as follows :— 

b. Short ittle.—This Act may be called the Madhya Pradesh Public 
Security (Amendment) Act, 196%. ‘ 


© Notes 
Object.—The Ac® replaces Madhya Pradesh Ordinance No. 8 of 1962 which 
extended the life of the Madhya Pradesh Public Security Act, 1959 for a further 
period of three years as the purposes for which th® Act was enacted continued to 
exist. . s 
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"For the Statement of Objects and Reasons, seo the Aadhya Pradesh Gazette, 
. Extraordinary, No. 196, dated December 10, 1962. 

2. Amendment of section 1.—In sub-section (3) of section 1 of the 
Madhya Pradesh Public Security Act, 1959 (25 of 1959), for the word, 
“three” the word “six” shall be substituted. 

3. Repeal.—The Madhya Pradesh Public Security (Amendment) 
Ordinance, 1962 (8 of 1962), is hereby repealed. 





The Motor Vehicles (Madhya Pradesh Amendment) Act, 1962. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Presidentonthe 9th January 1963, 
was published in the Madhya Pradesh Gazettes, Extraordinary, No. 6, 
dated January :6, 1963. 

Madhya Pradesh Act No. 2 of 1963. 

An Act to amend ihe Motor Vehicles Act, 1939 (4 of 1939), in its 
application to the State of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows :— , 

1. Shori title and commencement.—(1) This Act may be called the 
Motor Vehicles (Madhya Pradesh Amendment) Act, 1962. 

(2) It shall come into force at once. 


otes 

Object.—'‘Section 68-D of the Motor Vehicles Act, 1939 permits any person 
even remotely affected by any scheme of nationalisation of road transport published 
under section 66-C to file an objection thereto. With a view to obviate objections 
by such persons and expedite final determination, it is proposed to restrict objec- 
tions only to those who are genuinely affected on the lines section 46 of the baid 
Act. To rurther enable speedy disposal of objections, it has also been decided to 
provide for delegation of powersfor t e purpose. (Vide Statement of Objects and 
Reasons, printed in the Madhya Pradesh Garetie, Extraordinary, No. 195, dated 
December 8, 1962 ) 

2. Amendment of section 68-D.—In section 68-D of the Motor 
Vehicles Act, 1939 (4 of 1939), in its application to the State of Madhya 
Pradesh— 

(i) in sub-section (1), the following Explanation shall be added at 

e the end, namely :— 
* Explanation —In this sub-section ‘person affected’ shall mean and 
include— 

(a) a person already providing transport facilities by any means 
along or near the area or route covered by the scheme. 

(b) an association representing persons interested in the provision 
of road transport facilities recognised in this behalf by the State Govern- 
ment ; and 

(c) any loca) authority within whose jurisdiction any area or route 
covered by the scheme or any part thereof lies.”; and ° 
. (ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— 2 

“(2-a) The State Government may, by notification, authorise any 
officer not below the rank of a Secretary-to Government for the purpose 
of hearing objections under sub-section (2).” . 

3. Repeal and saving.—(1) The Motor Vehicles (Madhya Pradesh 
Amendment) Ordinance, 1962 (No. 7 of 1982), is hereby repealed. 

(2) Notwithstanding such repeal anythihg done or any action taken 
under the said Ordinance shall be deemed to have been done®r taken 
under this Act as if this Act werdin force on the date on which such 
thing was done or action was taken. ° ° i 
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AMENDMENT Act, 1962. _ 
tt A A tt tht marenm 
The Madhya Pradesh Sugarcane (Purchase Tax) Amendment, 
Act, 1962. 

The following Act of the Madhya Pradesh Legsilative Assembly, 
having beenassented to by the Governoron the 20th December, 1962, 
was published in the Madhya*Pradesh Gazette, Extraordinary, No. 296, © 
‘dated December 21, 1962. 

Madhya Pradesh Act No. 24 of 1962. 

An Actto amend the Madhya Pradesh Sugarcane (Purchase Tax) 
Act, 1961. ' 

"Be it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows :— 

1. Short tstls.—(1) This Act may be called the Madhya Pradesh 

Sugarcane (Purchase Tax) Amendment Act, 1962. 


‘ Object, —'"As it was proposed ta eae the administration of the Madhya 
Pradesh Sugarcane (Purchase Tax) Act, 1961 to the Sales Tax Department, it had 
become necessary to amend the Act suitably by the promulgation of an Ordinance 
because the Vidhan Sabha was notin session. The said Ordinance also amended 
‘section tof the Act in view of the change-over to metric system of weights and 
‘section 6 thereof in order to provide for the grant of remission of Purchase Tax to 
Sugarcane Factories for enecouraging export of sugar out of the territory of India. It 
is now proposed to replace the Ordinance with an Act of the Legislature. (Vide 
Statement of Objects and Reasons, printed in the Madhya Pradesh Gazette, Extraordi- 
nary, No 196, dated December 10, 1962). z ` 

Amendment of section’ 2.—In section 2 of the Madhya Pradesh 
Sugarcane (Purchase Tax) Act, 1961 (39 of 1961), (hereinafter referred to 
‘as the principal Act), - 

(a) for clause (a) the following clause shall be substituted, namely:— 

“(a) “Commissioner” means the Commissioner of Sales-Tax appoin- 
ted under section 3 of the Madhya Pradesh General Sales-Tax Act, 1958 
{2 of 1959);”: 

' (b) in clause (b), the word “and” occuring at the end shall be 
‘omitted ; and ; 

(c) after clause (b), the following clause shall be inserted, namely:— 

“(b-1) “year”? means the period beginning on the first day of Octobar 
in any year and ending on the thirtieth day of September in the year 
next following;’’. 

3. General Amendment of Act —Throughout the principal Act, for 
the words “assessment year” and “Cane Commissioner” wherever they 
occur, the word “year” and the word ‘‘Commissioner’’ shall respectively 
be substituted. 

4. Insertion of section 2 A —After section 2 of the principal Act, the 
following section shall be inserted, namely:— : 

“2-A. Officers who shall assist Commisstoner.--(1) The following 
category of officers appointed under the Madhya Pradesh General Salese 
Tax Act, 1953 (2 of 1959), shall assist the Commissioner in carrying into 
effect the provisions of this Act, namely: — 

(a) Additional Commissioner of Sales-Tax ; 

(b) Assistant Commissioner of Sales-Tax ; 

(c) Sales-Tax Officer ; and 

(d) Inspector of Sales-Tax. . 

_ _ (2) The officers menti$ned in sub-section (1) shall have jurisdiction 
under ¢his Act over such area within which they exercise jurisdiction 
under the Madhya Pradesh Generdl Sales-Tax Act, 1958 (2 of 1959). 

(3) An Additional Commissiner of Sales-Tax shall exercise all the 

° powers and perform ali the’ duties as are conferred or imposed on the 


s 
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Commissioner by or under this Act and the other officers referred to in 
sub-sdètion (1) shall exercise such powers and perform such duties as 
may be delegated to them by the Commissioner.” 

5. Amendment of section 3.—In section 3 of the principal Act,— 

(a) in sub-section (1),— 7 

(i) for the words ‘purchase of Sugarcane by the owner of a factory , 
the words, ‘‘purchase of sugarcane made by the owner of a factory” shall 
be substituted ; and : 

(ii) for the words “twelve Naye Paise and not more than twenty-five 
Naye Paise per maund”, the words, “thirty-two Naye Paise and not 
‘more than sixty-seven Naye Paise per quintal” shall be substituted. 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely:— 

(2) The tax levied under sub-section (1), shall be payable by the 
owner of the factory to to the State Government in accordance with the 
provisions of this Act;”; 

(c) sub-sections (3), (4), (5), (6) and (7), shall be omitted. 

6. Insertion of sections 3-A,°3-B and 3-C.—After section 3 of the 
principal Act, the following sections shall be inserted, namely:— 

“3-A. Submission of returns and payment of tax.—(1) Every owner 
of a factory shall furnish a correct and complete return for such period, 
in such form, by such date, and to such‘authority as may be prescribed. 

(2) Every such return shall be signed and verified in accordance 
with Order VI, rule 15, of the Code of Civil Procedure, 1908 (V of 1908). 

(3) Every such return shall be accompanied by a receipt evidencing 
the payment on Government account into a Government treasury of the 
full amount of tax due from such owner of a factory under this Act, 
according to such return. 

3-B. Assessment of tax.—(1) If the Commissioner is satisfied that 
the return furnished by the owner of a factory iu respect of any period 
is correct and complete he shall assess the owner of a factory on it. 

(2) If any owner of a factory fails to furnish a return in respect of 
any period by the date prescribed for such period under sub-section (1) 
of section 3-A or knowingly furnishes incomplete or incorrect return for 

any such period, the Commissioner may, after making such enquiry as 

e considers necessary and after giving such owner ofa factory a 

reasonable opportunity of being heard, assess to the best of his judgment 
the amount of tax due from him for such period. 

( ) Where the owner of a factory has not paid the full amount of 
tax along with the return furnished by him or where as a consequence of 
assessment under this section, any amount of tax is due from the owner 
of a factory, the Commissioner shall cause a notice to be served upon 
him requiring him to pay the amount of tax due from him and remai- 
ning unpaid within ten days from the date o service of such notice. 

(4) Any tax payable under this Act, if not paid in full along with 
the return under section 3-A, shall carry interest at the rate of six per 
cent per annum, from the date prescribed for submission of return under 
sub-section (1) of section 3-A till the date of payment. 

(5) Where any tax payable under this Act, or in terest thereon, or, 
both, as the case may be, remains unpaid for a period exceeding fifteen 
days beyond the date specified in sub-section (3), the Commissioner may, 
after giving the owner of a factory liable tò pay the same a reasonable 
opportunity of being heard, direct him to pay, in addition to thé amount 
of arrear of tax and interest thereon} a further sum by way of penalty 
not exceeding ten per centum of the total sum payable by a date to he 
specified in the order. 
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(8) Any tax, or interest, or penalty, if any, or part thereof remai- 
ning unpaid for a period of one month after the date such tax, interest 
or penalty, if any, becomes payable under sub-section (3), (4) or (5), 
as the case may be, shall be recoverable as an arrear of land revenue. 

3-C. Finality of assessment, etc., and recovery of dues.—No assess- 
ment made or penalty imposed in accordance with the provisions of this 
Act shall be called into question in any Civil Court and save as provided 
in sections 5 and 5-A no appeal or application for revision shall lie 
against such assessment or penalty.” 7 

7. Amendment of section 4.—In section 4 of the principal Act for 
the words, brackets and figures ‘‘under sub-section (3) or sub-section (4) 
of section 3”, the words, brackets and figures ‘under sub-section (4) or 
sub-section (5) of section 3-B’’, shall be substituted. 

8. Insertion of section 5-A.—After section 5 of the principal Act, 
the following section shall be inserted, namely:— 

“5-A. Revision,—The Commissioner may, of his own motion or on 
information received, call for and examine the record of any proceeding 
under this Act, and if he considers that any order passed therein by any 
person referred to in section 2-A is erroneous in so far as it is prejudicial 
to the interest of revenue, be may, after giving the owner of a factory 
an opportunity of being heard, and after making or causing to be made 
such enquiry as he deems necessary, pass such order thereon as the 
circumstances of the case justify including an order enhancing or modi- 
fying the assessment, or cancelling the assessment and directing a fresh 
assessment : 

Provided that no proceedings shall be initiated under this section 
after m expiry of three years from the date of the order sought to be 
revised.” 

9. Amendment of section 9.—In section 9 of the principal Act, for 
the words, brackets and figures ‘‘under sub-section (3) or sub-section (4), 
of section 5”, the words, brackets and figures “sub-section (4) or sub- 
section (5) of section 3-B” shall be substituted. 

10. Amendment of section 10.—In section 10 of the principal Act, -> 

(i) in sub-section (1) the words, “or the Collector of the distriét 
where the factory is situated” shall be omitted ; and 

(ii) in sub-section (2), the words ‘for with the previous concurrence 
of the Cane Commissioner, the Collector”, shall be omitted. 

11. Amendment of section 12.—In sub-section (1) of section 12 of 
the principal Act, for the words, “any person”, the words, “any servant 
of the State Government” shall be substituted. 

12. Amendment of section 15.—In section 15 of the principal Act, 


- for the’word and figure ‘‘section 5” the words, figures and letter ‘‘sections 


, 


5 and 5-A” shall be substituted. . 

13. Amendment of section 16.—In section 16 of the principal 
Act, — 

(i) after clause (c), the following clauke shall be inserted, namely:— 

‘(d) encouraging the export of sugar out of tbe- territory of 
India;”; 

(ii) after the word Igtter and brackets ‘‘clause (c)”, the words, 
letter and brackets ‘or clause (d)” shall be added. 

14. Amendment of section 17,~In section 17 of the principal Act 
in sub-section (2),— A 

(i) clause (a) shall be omitted: 


. 


t 
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(ii) dor clause (c), the following clause shall be substituted, name- 
ly:— e 

“(c) the manner of and the form in which, the authority to whom, 
the period for which and the date by which the return shall be furnished 
under sub-section (1) of section 3-A;’; 

(iii) for clause (d), the following clauges shall be substituted, name- 


l “(d) the form of notice to be served under sub-section (3) of section 


(d-1) the manner in which tax shall be assessed end collected ; 

(d-2) the procedure for the other matters (including fees) incidental 
to the disposal of appeal ;” 

15. Repeal.—The Madhya Pradesh Sugarcane (Purchase Tax) 
Amendment Ordinance, 1962 (10 of 1962), is hereby repealed. 

, The Madhya Pradesh Appropriation Act, 1963. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the löth March, 1963, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 27, dated 
March 16, 1963. 

Madhya Pradesh Act No. 3 of 1963. 

An Act to authorise payment and appropriation of certain further sums 
Jrom and out of the Consolidated Fund of the State of Madhya Pradesh for 
the Service of the financial year 1962-63. i 

* * 
( For the remaining text of the Act, see the Madhya Pradesh Gazette, 
Extraordinary, No. 27, dated March 16, 1968 Editor. ) 
The Madhya Pradesh Local Authorities (Postponement of 
Elections) Act, 1962 

The following Act of of the Madhya Pradesh Legislative Assembly, 
haying been assented to by the Governor on the 20th December, 1962, 
was published in the Madhya Pradesh Gazette, Extraordinary, No. 207, 
dated Dacember 24, 1962. 

oe Madhya Fradesh Act No. 25 of 1962, 

An Act to provide for the postponement of elections to local authorities 
in Madhya Pradesh. : 

BE it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows:— 

1. Shori tttle and extent.—(1) This Act may be called the Madhya 
Pradesh Local Authorities (Postponement of Elections) Act, 1962, 

(2) It extends to tbe whole of Madhya Pradesh. 

Notes. 


Object —‘‘In view of the Proclamation of Emergency by the President ef India | 


ynder Article 352 of the Constitution of India, it was considered both desirable and 
expedient to postpone the General Elections to the local authurities Hence the 
Bill” (Vide Statement of Objects and Reasone, printed In the Madhya Pradesh 
Gazette, Extraordinary, No 196, dated December 10, 1962 ) 

Defintitons.—In this Act unless the context otherwise requi- 
res, — 

(1) “General Elections” in relation to a local authority means an 
election to fill the office of a Councillor, Member, Sarpanch, Pradhan, 
Up-pradhan or panch, as the case may be, — i 

(i) consequence on expiry of the normal term fixed for— 

(a) the local authority, or 
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(b) the offfce ot the Councillor, Member, Sarpanch, Pradhan, Up- 
Pradhan or Panch, 
as the case may be ; or 

(ii) on account of the supresession or dissolution of a local autho- 
rity ; or . 

(iii) for the constitution of a local authority for the first time ; 
under the law relating to local authority ; 

(2) “Law relating to local authority” means— 

{a) in the case of a Municipal Corporation, the Madhya Pradesh 
Municipal Corporation Act, 1956 (No. 23 of 1956); 

(b) in the case of a Municipal Council or Notified Area Committee, 
the Madhya Pradesh Municipalties Act, 1961 (No. 37 of 1961); 

(c) in the case of a Town Area Committee, the Bhopal State Town 
Area Act, 1954 (No. XIV of 1954) ; and 

(d) in the case of,— 

(i) in the M ihakoshal region— . 

-(a) a Gram Panchayat or Adimjatiya Panchayat, the Central 
Provinces and Berar Panchayats Act, 1946 (1 of 1947) ; 

(b) a Janapada Sabha, the Central Provinces and Berar Local 
Government Act, 1948 (XXX VIII of 1948) ; 

(ii) in the Madhya Bheérat region— 

a Gram Panchayat Kendra Panchayat, Mandal Panchayat or Nyaya 
Panchayat, the Madhya Bharat Panchayat Act, 1949 (58 of 1949) ; or 

(iii) in the Vindhya Pradesh region-- 

Gram Panchayat or Nyaya Panchayat, the Vindhya Pradesh Gram 
Panchayat Ordinance, 1949 (XXIV of 1949) ; or 

(iv) in the Bhopal region— A 

Gaon Panchayat, the Bhopal Panchayat Raj Act, 1952 (2 of 1955); 
or 

(v) in the Sironj region— 

Panchavat or Tehsil Panchayat, the Rajasthan Panchayat Act, 
1953 (XXI of 1953) ; or 

(vi) in the State of Madhya Pradesh— . 

Janapada Panchayat, the Madhya Pradesh Panchayats Act, 1962 
(No. 7 of 1962) : 

(3) “Local Authority” means the Municipal Corporation, Municipal 
Council, Notified Area Committee, Town Area Committee, Janapada ` 
Sabba, Mandal Panchayat, Kendra Panchayat, Tehsil Panchayat, 
Janapada Panchayat, Gram Panchayat, Gaon Panchayat, Panchayat, 
Nyaya Panchayat, or Adimjatiya Panchayat, as the case may be, consti- 
tuted or deemed to have been constituted under the law relating to local 
authosity concerned ; 

. (4) “Nyaya Panchayat” means the Nyaya Panchayat in the 
Madhya tsharat or Vindhya Pradesh region ; 

(9) ‘Pradhan’ or “Up Pradhan’ means the Pradhan or Up- 
Pradhan, as the case may be, of Gaon Panchayat in the Bhopal region ; 

(6) “Sarpanch” means a Nyaya Sarpanch in the Madhya Bharat 
region or a Sarpaach of a Panchayat or a Tehsil Panchayat‘in the Sironj 
region, 

3. Postponement of g®neral elections to local authorities.—(1) Notwith- 
standmg anything contained in any Jaw relating to a local authority and 
the rules made thereunder, no gefteral election of a Councillor, Member, 

, Sarpanch, Pradhan, Up-Pradham or Panch of a local authority shall be 
held during the period, the Proclamatien of Emergency i:sucd by the 
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President of India under Article 352 of the Constitution of India remains 
in operation and for such period thereafter not exceeding one year, as 
the State Government may, by notification, direct : 

Provided that the State Government may, by notification, for 
reasons to be specified therein, direct a general election in respect of any 
local authority which may have been oranay be superseded or dissolved 
under the law relating to such local authority. 

(2) Where the term of office of any local authority or of the office 
of the Councillor, Member, Sarpanch, Pradhan, Up-Pradhan, or Panch, 
as the case may be,— 

(i) has, immediately before the coming into force, of this Act 
already expired ; or 

(ii) is, during the period specified in sub-section (1), due to expire ; 
then, notwithstanding anything contained in any law relating to a local 
authority, the said term shall, for all purposes of such law, be deemed 
to be and always to have been extended till the expiry of the period 
specified in sub-section (1) : 

Provided that, notwithstanding anything contained in this section, 
every Councillor, Member, Sarpanch; Pradhan, Up-Pradhan or Panch, 
as the case mav be, shall, unless the State Government otherwise directs, 
continue to hold office until his peor’ enters upon his office. 

otes 
Section 3(1) postpones the holding of general elections to the ocal authorities 


and section 3(2) extends the terms of the present office hoiders of memcers till after 
the expiration of the Froclamation of Emergency. 


4. Casual vacancy not to be filled.—Notwithstanding any law relat- 
ing to local authority, no casual vacancy which exists immediately before 
the coming into force of this Act or which may occur during the period 
specified in sub section (1) of section 3 shall, unless the State Govern- 
ment may, by notification for reasons to be gpecified therein, otherwise 
direct, be filled in during the period aforesaid. 

_ 5 Consequences of postponement of general election and bye-elec- 
tions.—If immediately before the coming into force of this Act any 
election proceedings were in progress in connection with general election 


. gra bye-election for filling a casual vacancy of any local authority, all 


such proceedings shall lapse and all moneys deposited by way of deposit 


for filing nomination paper shall be returned to the person concerned. 
4 ol 


tes 
_ Section 5 enumerates the corsequences that follow postponement of general 
elections and bye-elections 
6. Repeal.—The Madhya Pradesh Local Authorities (Postponement 
of General Elections) Ordinance, 1962 (9 of 1962), is hereby repealed. 
The Madhya Pradesh Industrial Relations (Amendment) Act, ,1963. 
The following Act of the Madhya Pradesh Legislative Assembly 
shaving been assented to by the Governor on the 27th March, 1963, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 36, dated 
March 30, 1963. 
Madhya Pradesh Act No. 4 of 1963. 


An Act further to amend the Madhya Pradesh Industrial Relations Act, ` 


1960. 

Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follows :— e 

1. ` Short title.— This Act may be ealled the Madhya Pradesh Indus- 


trial Relations (Amendment) Act, 1963.« g 


e 
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f Notes 


Object--The objects of the Act are to make less rigid the qualifications for the 
appointment of the presiding officers of the Labour Courts under section 8 of the Act ; 
to provide for appointment of presiding officers in consultation with the Chief 
Justice of the High Court ; to iransfer cases pending before the Assistant Labour 
Eommissivner un-er the Central Prownces and Berar [udustrial Disputes (Settlement) 
Act1o Labour Courts established at Raipur and Jabalpur and to fill in the minor 


lacunae 
For the Statement of Objects and Reasons, see the Madhya Pradesh Gazette, 


Extraordirary, No 111, dated July 21, 1°62 
2. Amendment of sections 2 and 34,—In clause (30) of section 2 and 


clause (a) of section 44 of the Madhya Pradesh Industrial Kelations Act, 
1960, (No. 27 of 1960) (hereinafter referred to as the principal Act) for 
. the words, brackets and figures “Madhya Pradesh Industrial Workmen 
(Standing Orders) Act, 1959 (No. 19 of 1959)” the words, brackets and 
figures “the Madhya Pradesh Industrial Employment (Standing Orders) 
Act, 1961 (No. 26 of 1961)” shall be substituted. 

3. Amendment of section 8.—In section 8 of the principal Act— 

(i) in sub-section (2), the words “with the approval of the Chief 
Justice of the High Court” shall be added at the end ; and 

(ii) for sub-section (3), the following sub-section -shall be substitu- 
ted, namely :--- 

“(3) A person shall not be qualified for appointment as a presiding 
officer of a`Labour Court unless— 

(a) he has held any judicial office in India for not less than three 
years ; or 

(b) he has held any office in the Labour Department not below the 
rank of a Labour Officer for a period of not less than five years and is 
a law graduate ; or 

(c) he has practised as an Advocate or a Pleader in Madhya Pradesh 
for a total period of not less than five years ; or 

(d) he is or has been a presiding officer of a Labour Court constitu- 
ted under any law.” 

4. Amendment of section 9.—In section 9 of the principal Act— 

(i) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely :— 

(1) The State Government shall, by notification, constitute an 
Industrial Court for the State consisting of the President or the Presi. 
dent and such number of other members as it may deem fit. 

(2) No person shall be qualified to be the President of the Indus- 
trial Court unless he is or has been a Judge of a High Court and no 
prn shall be qualified to be a member of the Industrial Court, 
unless — 

(a he is or has been a Judge of a High Court ; or 

(bi he is eligible for being appointed a Judge ofa Higb Court ; or 

(c) he has worked as Commissioner of Labour for a period of. not 
less than three years ; or 
` (d) he has acted as the presiding officer of any Labour Court con- 
. stituted under any law for not less seven years. 

(2-a} The appointment of the President and members of the Indus- 
trial Court shall be made by the State Government : 

Provided that the appointment of a member shall be made with 
approvdal of the Chief Justice of the High Court.” ; 

(ii) in sub-section (4), after te words “member of the Industrial 
< fourt”, the words “‘ifgany”’, shall*be inserted ; 


. 
° 


e ° ‘ 
e PARI x1) MADHYA PRADESH ACT NO. 5 AND No. 6 og 1963. 27 


(iii§ for sub-section (7), the followihg sub-section shall be substi- 
tuted, namely :— e 

(7) Where in a proceeding before a Bench consisting of even 
number of members, equal number of members consisting of such Bench 
differ on a point, then— 

(i) if the President is a member of such a Bench, the point on 
which the members differ shall be stated and placed for decision before 
such person other than a member of the Industrial Court and qualified 
to be President thereof under sub-section (2) of section 9 as the State 
Government may, by notification, specify ; 

(ii) if the President is not a member of such a Bench, the point on 
which the members differ shall be stated and placed before the 
President who may either decide the point himself or may nominate one 
ot more of the other members to deal with the matter.” 

5. Omission of section 10 —Section 10 of the principal] Act shall 
be omitted and shall be deemed never to have formed part of the princi- 
pal Act. 

6. Amendment of section 80.—In clause (d) of section 80 of the 
principal Act, for the words “the strike!’ the words ‘‘the strike or lock- 
out” shall be substituted. ? 

7. Amendment of section 111.—In sub-section (2) of section 111 of 
the principal Act, after clause (a), the following clause shall be inserted, 
namely :— 

“(a-i) the manner in which decision shall be given by a person 
specified under clause (i) of sub-section (7) of section 9 and fee, if any, 
payable to such person ;” 

8. Amendment of Schedule III.—In Schedule III of the principal 
Act, the following item shall be added after item (5), namely :— 

` (6) Labour Commissioner, or other Labour Court constituted 
persons invested with the under section 8 having 
powers under section 16 of the local jurisdiction.” 
Central Provinces and Berar 
Industrial Disputes (Settle- 
$ ment) Act, 1947 (No. XXIII 
“8 of 1947). 


The Madhya Pradesh Appropriation (No. 2) Act, 1963. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 29th March 1863, 
was published in the Madhya Pradesh Gazette, Extraordinary, No, 36, 


dated March 30, 1963. 
Madhya Pradesh Act No. 5 of 1963. 


An Act to authorise payment and appropriation of certain sums from 
and out of the- Consolidated Fund of thé State of Madhya Pradesh for the 
Services of the financial year 1963-64. 

* * k * 


[ For the remaining text of the Act, see the Madhya Pradesh Gazette, 
Extraordinary, No. 36, dated March 30, 1x63. Editor. } 





The Madhya Pradesh Sales of T eee Taxation (Amendment) 
Act, 1963. ° 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to.by the Goveraor on the 30th March 1963, 
was published in the Madhya Pradesh ,Gazeite, Extraordinary, No. $7, 
dated March 31, 1963 e ` 
Madhya Pradesh Act No. 6 of 5963. 
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An Act further to amend the Madhya Pradesh. Sales of Motor Spirit 
Taxation Act, 1957. 

Bs it enacted by the Madhya Pradesh Legislature in the Fourteenth - 
Year of the Republic of India as follows :— 

1, Short ttle and commencement.—(1) This Act may be called the 
Madhya Pradesh Sales of Motor Spirit Taxation (Amendment) Act, 1908. 

(2) It shellcome inte force on such date as the State Government 


_may, by notification, appoint in this behalf. 


Notes 

Object—Tho Act deletes Explanation I to clause (1) of section 2 to the princi- 
pal Act in view of the decision of tne Supreme Court ia Writ Petition No 85 of 1961 
(Bhopal Sugar Industries Ltd v., Shri D. P Dube) and to vaise the rates of taxes 
leviable under the Act to raise the financial resources of the State 

For the Statement of Objects and Reasons, see the Madhya Pradesh Gaxetio, 
Extraordinary, No 28, dated March 23, 1963 

Z. Amendment of section 2.—In clause (1) of section 2 of the 
Madhya Pradesh Sales of Motor Spirit Taxation Act, 1957 (4 of 1958), 
(hereinafter referred to as the principal Act), Explanation I shall be 
omitted. 

3. Amendment of section 3—In section 3 of the principal Act, for 
the table given therein the following table shall be substituted, name- 

yi 


“TABLE 
Class of motor spirit Rate of tax 
(1) Petrol si Ten naye paise per litre 
(4) High speed diesel oil ine Five naye paise per litre. 


(3) Aviation spirit and aviation Three naye paise per litre. 
tarbine fuel. i 
(4) Motor spirit other than peirol, Five naye paise per ltre,” 
i high speed diesel oil, avia- ` 
tion spirit and aviation 
turbine fuel. 
Published in the Madhya Pradesh Gazette, Extraordinarv, No 37, 
dated March 31, 1963. ee 
No. 872-825-V-ST.—31st March, 1993 In exercise of the powers 
conferred by sub-section (2) of section 1 of the Madhya Pradesh 
Sales of Motor Spirit Taxation (Amendment) Act, 1963 (No. 6 of 1953), 
the State Giverament appoints tbe Ist April 1963 as the date on which 
the said Act shall come into force. 
The Madhya Pradesh General Sales Tax (Amendment) Act, 1963. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 81st March, 1963, was 
publistfed in the Madhya Pradesh Gazetie, Extraordinary, No 38, dated, 
April 1, 1963. 
Madhya Pradesh Act No. 7 of 1963. 
An Act further to amend the Madhya Pradesh General Sales Tax Act, 
1958. . 
Bs it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follows :— 
1 Short tstle.—This Aet may be called the Madhya Pradesh General 
Sales Tgx (Amendment) Act, 1963. 


Notes . 
Object--The Act restricts the power of the State Government to amend Sche- 


- dale H aod fixes the misom limit Upto whica the tix may be incieased by the 


© e 
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° 
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the Stat8 Government ; provides for the refund of tax charged for sale and purchase of 
goods that are subsequently exported ; raises the tax on the goods &pecified in entries 
1 to 15 ef part IT of Scheaule II of the Act from 7 per cent to 10 per cent and imposes 
tax on the sale of grains, cereals, pluses, rice and flour except certain cheap varities 
in order to raise financial resources of the Stat: ; to provide for an appeal against the 
order or rectification of mistake and for transferring appellate proceedings and to 
make certain other amendments. S 

For the Statement of Objects and Reasons, seo the. Madhya Pradesh Gasetie, 


Extraordinary, No 78, dated March 33, 1963. 

2. Amendment of sectton 11,—In section 11 of the Madhya Pradesh 
General Sales Tax Act, 1958 (2 of 1959) (hereinafter referred to as the 
principal Act), for sub-section (1), the following sub-section shall be 
substituted, namely :— 

‘(1) The State Government may, by notification, amend Schedule 
II and thereupon Schedule II shall Stand amended accordingly : 

Provided that the rate of tax shall not exceed:— 

(a) 3 per cent, in respect of goods in Part I other than Foreign and 
Indian made foreign liquor in which case it shall not exceed 20 per cent; 

(b) 10 per cent, in respect of goods enumerated in entries (1) to (15) 
of Part II and 8 per cent in respect of other goods in the said Part ; 

(c) 8 per cent, in respect of goods in Part III; 

(d) 2 per cent, in respect of goods in Part IV ; 

(e) 1 per cent, in respect of goods in Part V ; and 

(f) 6 per cent, in respect of goods in Part VI ; 

Provided further that if any goods are transposed by deleting them 
from one of the parts and inserting or adding them to another, the rate 
of tax in respect of such goods shal] not exceed the rate specified in the 
preceding proviso for the part wherefrom such goods have been trans- 

osed : 
; Provided also that no notification shall be issued under this seetion 
without giving in the Gazette such previous notice as the State Govern- 
ment may consider reasonable, of its intention to issue such notifica- 
tion.” 

3. Amendment of sectton 24.—In section 24 of the principal Act, 
after sub-section (4), the following sub-section shall be inserted, name- 

"e ™4(5) Notwithstanding anything contained in section 6 or 7, the 
State Government may, if itis satisficd that it is neceseary so to to in 
the public interest, by notification, direct that the tax levied and 
collected under this Act from any dealer in respect of sale or purchase 
of goods mentioned therein shall, where such goods are subsequently 
exported outside the territory of India, be refunded to the extent, in 
the manner, to such person and subject to such conditions, as may be 
prescribed,” 


Notes 

New sub-section (5) to section 24 of the principal Act provides for the refund of 
tax collected, under certain circamstances 

4. Amerdment of section 31, -In section 51 of the principal Act, in 
sub-section (1),— 

(i) for the word; and figures ‘to whom he has delegated under 
section 30 his powers and duties in respect thereof”, the words and 
figure “appointed under section 3 to assist him’’ shall be substituted > 
and 

(ii) for the words “to another to whom the said powers and duties 
have been delegated”, the words and figure ‘‘appointed undergection 3 
to assist him to another such person#’ shall be substituted, 

5. Amendment of section 38 —Ineection 34 of the principal Act, in 
sub-section (i), after the word and figures ‘‘secMon 24”, the words ard 
figures “or anv order passed under section 45’"sshall be inserted. 


. 
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6. Amendment of section 49.—In clause (j) of sub-section (3) of 
section 49 of the principal Act, the following words shall be added at the 
end, namely :— ; 

. “or for carrying out any statistical survey of trade, commodity or 
dealers.” . 

7. Amendment of section 61.—In sub-section (2) of section 51 of the 
principal Act for clause (j), the followiag clause shall be substituted, 
namely :— 

”(j) the manner in which, the extent to which, the person to whom 
and the conditions subject to which the refund shall be made under 
section 24;”. 

8. Amendment of Schedule I.—In Schedule I of the principal Act,— 

(a) for entry 3, the following entry shall be substituted, nan.ely :— 

‘3. Sawan, Kodon, Kakun, Bejhari, Kuthi and Ramdhan.” 

(b) entry 15 shall be omitted. 

i 9, Amendment of Schedule II —In Schedule II of the principal 
ct,— 

(a) in part II— 

(i) against entries | to 15, in column (3), for the figure and words, 
“7 pir cent” or the word “Do” wherever occurring, the figures and 
words ‘'10 per cent” shall be substituted ; 

(ii) against entry 16, in column (3) for the word “Do”, the figure 
and words “7 per cent” shall be substituted ; 

(b) in part IV, after entry 3, the following entry shall be inserted, 
namely :— 

“4, All kinds of grains, cereals, pluses and rice (exclu- 1 per cent.” 
ding those exempted under entry 3 of Schedule I) ip all 
their forms and their flour including afta, matda, Suji, 

Besan and bran, except when sold ia sealed containers. 

10. Validation of certain noitfications.—All amendments made in 
Schedule II by the State Government by notifications before the 
commencement of this Act shall be and shall always be deemed to have 
formed part of the principal Act, at all relevant times and the validity. 
of any such amendment shall not be called into question in any court on 
the ground of competéncy of the State Government to effect the said 
amendment in the Schedule by notification. 


Notes 
Section 10 validates the amendmeats made in Schedule II of the Act by the State 
Government from time to time. 





The Madhya Pradesh Town Improvement Trusts (Amendment) 
7 Act, 1963. 

Tne following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 3rd April 1:63, was ° 
published in the Madhya Pradesh Gazette, Extraordinary, No. 39, dated 
5th April, 1963. 

Madhya Pradesh Act No. 8 of 1963, 
> An Actio amend the Madhya Pradesh Town Improvement Trusts Act, 
1960. 

Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year ofthe Republic of India as follows :— À 

1. Short tle —This Act mav ebe called the Madhya Pradesh Town 

nprovement T:usts ioniendmen¢) Act, 1963. 
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° Notes 
Object— Tho objects of this Act are to enable the State Guverament by amend- 
ing section 6,1) to fix the term of office of the Chairman or trustee both official or 
non-odizial for a lesser period and than to extend it from time to time to the full 
term of foar years and to reconstitute certain trusts in accordance with the provisions 
of Madhya Pradesh Act 14 of 1961 before the expiration of their normal term. The 
Act replaces Madhya Pradesh Ordinance 1 of 1963, 


For the Statement of Objects and Reasons, see the Madhya Pradesh Gazette, 
Part 4(ka), dated March 22, 1963 


2 Amendment of section 6,—In section 6 of the Madhya Pradesh 
Town Improvement Trusts Act, 1960 (No. 14 of 1961), (hereinafter 
referred to as the principal Act) :— i 

(i) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

“(1) The term of office of the Chairman shall be four years : 

Provided that if in the opinion of the State Government it is neces- 
sary so to do, the State Government may, in any case, fix the term, in 
the first instance, for a period of one year which may be extended by a 
further period, not exceeding one year at a time but so as not to cxceed 
a total period of four years”; 

(ii) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

‘(4-a) The term of office of any trustee appointed under clause (f) 
of sub-section (1) of section 5 shall be four years : 

Provided that where such a trustee is a person other than a non: 
official, the State Government may, at any time, after giving one 
month’s notice, determine the term earlier.”; and 

(iii) after sub-section (5), the following sub-section shall be inser- 
ted, namely :— j 

“(6) Notwithstanding anything contained in this section, the trus- 
tees deemed to have been appointed or elected under clause (a) of the 
proviso to sub-section (1) of section 2 shall hold office till the Trusts 
mentioned in the said clause of which they are the trustees are reconsti- 
tuted in accordance with the provisions of this Act.” 

3. Amendment of section 9.—In sub-section (2) of section 9 of the 
Qrincipal Act, the word ‘‘wholetime” shall be omitted. 

4. Repeal.—The Madhya Pradesh Town Improvement Trusts 
(Amendment) Ordinance, 1953 (No. 1 of 1963), is hereby repealed. 

The Indian Trade Unions (Madhya Pradesh Amendment) Act, 1963. 

The following Act of th: Madhya Pradesh Legislative Assembly, 
having been assented to by the President, on the 10th May, 1963, was 
published in the Madhya Pradesh Gazette, Part V(Kha), dated May 25, 
1963. : 7 

Madhya Pradesh Act No. 11 of 1963. . 
` An Act further to amend the Indtan Trade Unions Act, 1926, in sts 
ap plication to the State of Madhya Pradesh 

BE it enacted by the Madhya Pradesh Legislature in the Four- 
teenth Year of the Republic of India as follows :— 

1. Short title and commecement.---(:) This Act may be called the , 
Indian Trade Unions (Madhya Pradesh Amendment) Act, 1963, 

(2) It shall come into force on such dite as the State Government 
may, by notification, appoint. z 

x Notes 2 
Object--"‘It has bean noticed that ¢he provisions of section 28 J have been 
resorted to for harassing the office beareraqfa Union In the interest of develop- 
ment of healthy trade unionism, it is nec ssary to curb seh activities. The Bill ia 


designed to achieve this object” [ Vide Statement of Objects and Reasons, printed 
in the Madhya Pradesh Gazette, Extraordinary, No. 111,°dated July 21, 1962. } 
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Z. Amendment of section 28-].-—In section 28-] of the Indian Trade 
Unions Act, 1926 (No. 16 of 1926), in its application to the State of 
Madhya Pradesh (hereinafter referred to as the principal Act),— 

(a) in sub-section (1),— ° 

(i) after the words “in such manner”, the words “and on payment 
of such fee not exceeding ten rupees” shall be inserted ; and 

(ii) the following proviso shall be added, namely :— 

‘Provided that no fee shall be payable by the Registrat.’’; and 

(b} after sub-section (2), the following sub-sections shall be inserted, 
namely :— 

**(2-a) The costs of and incidental to the proceedings under this 
section shall be in the. discretion of the Industrial Court and the 
Industrial Court shall have full power to determine by whom the whole 

or any part of such costs shall be paid. : 

(2-b) If in any proceeding under this section, the Industrial Court 
is, after hearing the person making the reference, satisfied that the 
ground on which the claim has been preferred is false or vexatious, the 
Court may after recording its reasons for holding such claim to be false or 
vexatious, make an order for the payment of costs by way of compensa- 
tion which shall not be less than fifty rupees and not exceeding two 
hundred rupees to such person or persons, asit may specify m the 
order.” 

3. Amendment of section 29.—In clause (d-5) of sub-section (2) of 
section 29 of the principal Act, after the words ‘Industrial Cuurt”, the 
words ‘‘and the fee payable therefor” shall be inserted. 

The Madhya Pradesh Rationalisation of Land Revenue Act, 1962. 

The following Act of the Madhva Pradesh Legislative Assembly, 
having been assented to by the Governor on the lith May, 1963, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 44, dated 
May 13, 1963. 

Madhya Pradesh Act No. 10 of 1963 ae 

An Act to provide for the rationalisation of the assessment of land 
revenue in the State of Madhya Paradesh wiih a usew to removing as far as 
possible the existieg disparity in theincidence thereof. i 

BE it enacted by the Madhya Pradesh Legislature in the Thirteenth . 
Year of the Republic of India as follows :— 

1. Short titie and extent.—(1) This Act may be called the Madhya 
Pradesh Rationalisation of Land Revenue Act, 1962. 

(2) It extends to the whole x Madhya Pradesh. 

a otes 

Object.—The object of this Act'is to rationalise land revenue by removing the 
disparity in the ratio of value of yield per acre to the average land revenue and ceasts 
payable therefor and to put the levy on a more rational basis. : 

For the Statement of Objects and Reasons, see the Madhya Pradesh Gazette, 
Part 4(Ka). No 20, dated July 20, 1962. 

Definitions.—In this Act, unless the context otherwise requi- 
res,— 

(a) “cesses” means compulsory payment imposed as a cess on 
tenure-holder under any låw in force during the specified period in any 
region of the State ; 3 

(b) “Director” means the “Director of Band Records, Madhya 
« Pradesh ; e e. . ’ 

(c) ‘Settlement Pait” means any area settled in the course oi a 
single series of theJast settlement ; . i 
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I 
(® “specified period” means the Agricultural yeare1960-01 and four 


Agricultural years preceding that year ; 


(e) words and expressions used but not defined in this Act and 
defined ia the Madhya Pradesh Land Revenue Code, 1959 (20 of 1959), 
shall have the meaning assigned u them in that Code. 

oles * 
K Section 2 defines ‘the terms ‘‘cessea”, “Director”, “Settlement Unit” etc. used in 
e Act. 

3. Grouping of setlement units into different categortes.—For the 
purpose of tuis Act, the State shall be divided into settlement units 
which shall be grouped into categories as specified in the Schedule. 

4. Submission of report by Director.—(1) The Director shall, within 
such time as may bə fixed by the State Government in that behalf, 
submit to the State Goverament a report specifying the’ following parti- 
culars in respect of each settlement unit :— 

(a) the total area of occupied land in each-year during the specified 
perio 

o the total yield of all the crops in each year during the specified 
period together with the value calculated on the basis of whole-sale 
prices prevailing at the district headquarters of the district in which 
the settlement unitis situated during the harvest period ; 

(c} the total land revenue and cesses payable by the tenure holder 
for each year of the specified period ; ` 

(d) the value of average annual yield per acre of occupied land for 
the specified period ; 

(e) the average incidence of land revenue and cesses per acre of 
occupied land for the specified period ; f 

(f) the ratio of the value of average annual yield per acre of oçcu- 
pied land to the average land revenue and cesses payable therefor. 

(2) The Director may, for purposes of the report under sub-section 
(1), call for such information from the Collector and make such further 
enquiry as he may consider necessary. 

5. Announcement regarding grouping of settlement untis or enhance: 
mont of land revenue.—(1) The State Government may, after considering 
the reports submitted by the Director under section 4 and after such 
further enquiry.as it may deem fit, by notification— 

(i) classify the settlement units into the different categories men- 
tioned in the Schedule ; 

(ii) subject to the limits specified below in respect of each category 
of settlement units, enhance the land revenue payable for holdings 
situated in any settlement units to me extent as may be specified there- 
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(2) The classification of the settlemenf units as specified in the 
Notification under sub-section (1) shall be final and conclusive. °¢ 

6. Revision of land revenue and retised land revenue when payable — 
Notwithstanding anything to the contraty in any law, usage or contract, 
on the publication of the notification under secti n 5 the land revenue 
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of every holding in a settlement unit shall stand enhanced to the 
extent specified in the said- notification for the category to which such 
settlement unit belongs and the land revenue as so enhanced shall be 
deemed to be the revised land revenue payable for the holding under the 
Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) and 
shall be payable accordingly with effect from the revenue year 1962-68: 

Provided that nothing in this section shall apply to any holding in 
any settlement unit until the term of the last settlement in relation 
thereto has expired. 

7. Publication of lists showing revised land revenue.—(1) As soon as 
may be after the publication of the notification under secticn 5 the 
patwari of every village shall prepare a list of the tenure holders o 
such village showing therein the revised land revenue payable by each 
of them, 

(2) The fact of such list having been prepared shall be proclaimed 
by beat of drum in the village and acopy of such list shall be made 
available for inspection at the office of the Gram Panchayat and where 
no Gram Panchayat has ‘been established, at some place of public resort. 
A copy of the list shall also be kept for inspection at the Headanarsets 
of a Tahsil 

. (8) Any person feeling aggrieved by the entry of revised land 
revenue in respect ot his holding may, within one year from the date of 
proclamation under sub-sccticn (1) prefer an objection to the Tahsildar. 

(4) On receipt of such objection, the Tahsildar shall, after giving 
an opportunity of being heard to the person aggrieved and making such 
further enquiry as he may consider necessary ‘pass such order fnerese 
as ke may ‘deem fit. 

(5) The provisions regarding Appeal, Revision and Review contain- 
ed in Chapter V of the Madhya Pradesh Land Revenue Code, 1959 (20 
of 1959) shall apply to the order of the Tahsildar under this section as 
they apply to an order of a Tahsildar under the said Code. 

8. Excepttons.—Nothing in this Act shall apply to— 

(a) any person who, on the 1st day of July 1961. held in any village 
total area of land not exceeding 10 acres ; 

(by any land in a holding which prior to the commencement of this 
Act has by reason of diversion to a non-agricultural purpose, been 
reassessed to land revenue with reference to such purpose ; 

Explanation.—For determining the total area of land of a person 
for purposes of clause (a) the land of any of such person which prior 
to the commencement of-this Act has by reasonof diversion to a non- 
agricultural purpose been reassessed with reference to such purpose, shall 
be excluded. 

9. Revision of rents.—If any portion of a holding of which lande 
revenue has been enhanced by virtue of the provisions of this Act is, ° 


- at>the commencement of the Agricultural year 1962-63, held by an . 


occupancy tenant, then notwithstanding any law or contract to the 


‘contrary, the Tahsildar may, on application of the tenure holder of such 


holding increase the rent of such tenant in the same ratioin which the 

land revenue’ of the holding has been enhanced but so as not to exceed 

the maximum reat payable under section 186 of the Madhya Pradesh 

Land Revenue Code, 1959 (20 of 1959) with refgrence to the enhanced 
. land revenue. 

10. Revision of Gand revenue or rent not to effect cesses payable there- 

on.—Not withstanding any thing ta the contrary in law, usage or contract 

~e 
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or anything contained in this Act, the cesses or any other payment 
relatable to land revenue or rent in respect of any holing under any 
enactment for the time being in force, shall be payable on the land 
revenue or rent payable for such holding as if land revenue or rent pay- 
able in respect thereof had not been revised in accordance with the 
provisions of this Act. 

11. Bar of jurisdiction of Civil Courts.—No civil court shall have 
any jurisdiction to settle or deal with any question which is by or under 
this Act required to be settled, decided or dealt with by the State 
Government, Director, Tahsildar or any authority competent to entertain 
appeal, revision or review under sub-section (5) of section 7, 

Power to make rules.—(1) The State Government may, after 
previous publication, make rules for carrying out the purposes of this 


ct. . 
(2) All rules made under this section shall be laid on the table of 
the Legislative Assembly. 
r SCHEDULE 


(See section 8) 

Category I :— ` 

Consisting of sach settlement unitsin which the value of average 
annual yield per acre of occupied land during the specified period 
was 45 times or more the average land revenue and cesses payable . 
therefor. 
Category IT :— 

Consisting of such settlement units in which the value of average 
annual yield per acre of accupied land during the specified period was 
35 times or more bnt less than 45 times the average land revenue and 
cesses payable therefor. 
Category M :— 

Consisting of such settlement units in which the value of average 
annual yield per acre of octupied land during the specified period was 25 
times or more but less than 35 times the average land revenue and ces- 
ses payable therefor. 

. Category IV :— 
nsisting of such settlement units in which the value of average 

annual yield per acre of occupied land during the specified period was 
15 times or more but less than 25 times the average land revenue and 
cesses payable therefor, 
Category V :—~ 

Consisting of such settlement units in which the value of average 
annual yield per acre of occupied land during the specified period was 
less than 15 times the average land revenue and cesses payatle therefor. 


The Madhya Pradesh" Panchayats ( S penamin and Validatitn) 
- , Act, 1963... 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 9th April, 1963, was 
publishedsn the Madhya Pradesh Gazette, Extraordinary, No. 40, dated 
April 9, 1963. . 

Madhya Pradesh Act No. 9 of 1963. 

An Act further to amend the Madhya Predesh Panchayats Act, 1962 
and to validate proceedings of certain local authorities. 

Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follow :— 


I 
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’ . L Short ti#le.—This Act may be called the Madhya Pradesh Panch- 
ayats (Ameudment and Validation) Act, 1963. 
: : Notes í 

Object—“On account of the situation created by the Proclamation of Emergency, 
general elections to all local bodies had to be postponed. Thus it became necessary 
to revive and continue all Janapada Gabhas in Mahakoshal region, Kendra Pancha- 
yatsin Madhya Bharat region and Tahsil Panchayats in Sironj region which had 
become defunct by operation of section 388 of the Madhya Pradesh Panchayats Act, 
1962 on the bringing into force of Chaptera IX.to XIII of the said Act asa step in 
aid for holding elections to first Janapada bodies under thenew Act The Madha 
Pradesh Panchayats {Amendment and Valivation) Ordinance, 1963, was accordingly 
promulgated by the Governor. This Bill secks to replace the said ordinance 

2. Oppertunity has also been taken to amend certain provisions of Nayaya 

Panchayats to bring them in conformity with the recommendations of the study 
Team on Nayaya Panchayats appointed by the Government of India in the Ministry 
of Law as also to obviate certain difficulties experienced in the. representation of 
Co-operative institutions in the Janapada and Zila Panchayats ” [ Vide Statement 
ef Objects and Reasons, published in the Madhya Pradesh Gasstts, Extraordinary, 
No 29, dated March 20, 1963, page 163). , 


2. Amendment of section 1.—In the Madhya Pradesh Panchayats 
_ Act, 1962 (No. 7 of 1962) (hereinafter referred to as the principal Act), 
for sub-section (3) of section 1, the following sub-section shall be substi- 
tuted, namely 1— 7 
*(3) Chapters I and XX shall come into force at once and the 
remaining provisions shall come into force on such date as the State 
Government may, by notification, appoint, and different dates may be 
appointed for different areas and for different provisions of this Act.” 
Amendment of section 70.—{n sub-section (1) of section 70 of 
the principal Act, after the words “for the development of Panchayats 
generally, the words “‘or for meeting such other expenditure which the 
State Government may, on the application of a Gram Panchayat or 
otherwise, sanction in the public interest” shall be inserted. 
x 4. Amendment of section 106.—In section 105 of the’ principal 
ct, — ; 

(i) clause (ii) of sub-section (2) shall be omitted ; and 

(ii) for sub-section (4), the following sub-section shall be substitu- 
ted, namely :-— "ge 

(4) If the members of a Janapada ‘Panchayat do not include a ’ 
representative of Co-operative Society, the Janapda Panchavat shall 
co-opt one non-official as a member from any of the following :— 

(a) Directors of Central Co-operative Banks having jurisdiction over 
the Block ; 

(b) Directors of the Co-operative Marketing Society having juris- 
diction over the Block ;” 

5 Amendment of section 107.—In sub-section (3) of section 107 of 
the principal Act, the words “from the constituency to which the said 
list relates” shal) be added at the end, $ 

6. Omission of section 122.—Section 122 of the principal Act shall * 
be omitted. 

7. Amendment of section 140.—In sub-section (1) of section 140 of 
the principal Act, after the words “for the development of Panchayats 

“generally”, the words “or for meeting such other expenditure which the 
State Government may, on the application of a Janapda Panchayat or 
otherwise sanction in the ptfblic interest” shall be inserted. 

. & "Amendment of section 167.—In section 167 of the principal 
Act,— i i 
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(a) in sub-section (2), for clause (iii), the following clause shall be 
substituted, namely :— 

«iiij a representative of Co-operative Societies, the Zila Panchayat 
shall, unless he is otherwise a member of the Zila Panchayat under 
sub-section (i), co-opt one non-official axa member from any one of the 
following :— 

(a) Directors of the Central Co-operative Banks having jurisdiction 
over/within the district ; 

(b) Directors of the Co-operative Marketing Societies having juris- 
diction within the district;”; and 

(bh) in sub-sectior. (3) for the words, brackets and figures ‘'sub-sec- 
tion (2), tbe words, brackets and figures “clauses (i) and (ii) ot sub- 
section (2)” shall be suostituted. 

9, Amendment of section 186.—-In sub-section (1) of section 186 of 
the principal Act, the following words shall be added at the end, 
namely :— 

“or for meeting such other expenditure which the State Government 
may on the application of a Zila Panchayat or otherwise, sanction in the 
public interest.” 

10. Amendment of section 211 —-In section 211 of the principal Act, 
for sub-sections (3) and (4), the following sub-sections shall be substi- 
tuted, namely .— 

(4) Every Gram Panchayat shall, in such manner as may be pres- 
cribed, elect from amongst the member of the Gram Sabha qualified to 
be a Panch of the Gram Panchayat and possessing the prescribed quali- 
fications, Panchas of the Nyaya Panchayat : 

Provided that if the Gram Panchayat fails to elect Panchas of the 
Nyaya Panchayat within the time prescribed, the Collector may appoint 
any member of the Gram Sabha qualified to be a Panch of the Gram 
Panchayat and possessing the prescribed qualifications, to be a Panch of 
the Nyaya Panchavat : 

Provided further that where a Panch (including the Sarpanch and 
Up-Sarpanch) of a Gram Panchayat is elected, appointed or co-opted to 
Bea Panch ot a Nyaya Panchayat, his seat in the Gram Panchayat shall 
thereupon become’ vacant. 

(4) If the elected Panchas do not include a member of the Scheduled 
Castes and Scheduled Tribes, the Nyaya Panchayat shall co-opt a 
person belonging to such castes or tribes, as the case may be, who is 
otherwise qualified to become a Panch, 

(5) If the elected Panchas do not include a woman, the Nyaya 
Panchayat shall co-opt a woman who is otherwise qualified to become a 
Panch. 7 

{6) The Panchas co-opted under sub-sections (4) and (<) shall be in 
Addition to the number of Panchas fixed under sub-section (2).’’ 

otes 


The new sub-section (3) to section 211 of the principal Act, provides the man. 
ner for tue election of Panchas of the Nyaya Panchayat. 


11. Substitution of section 212 —For section 212 of the principal 
Act, the following section shall be substituted, namely :— 

212, Terns of office of Panchas.—(}) As pearly as possible, one- 
third of the Panchas of a Nyaya Panchavat shall retire, as soon a9 may 
be, on the expiration of every second ygar in accordance with such rules 
as may be made in this behalf. $ 

(2) A person retiring under the provisions of this section shall be 
eligible for re-election, re-appointment or for being co-opted again.” 
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; « cp bstttuion, of segtion-213.— For section 213 of the principal 
see tit ag seison sball be substituted, namely :— 

2137" ae son of Pradhan and U>p-Pradhan.—(1) The Panchas 
ana eiett fn the prescribed manner one from amongst themselves te be 
the Pradhan of the Nyaya Panchayat and another to be the Up- 
Pradhan. 

(2) If a Nyaya Panchayat fails to elect a Pradhan or an Up-Pradhan 
as required by sub-section (1), the State Government sball appoint any 
of the Panchas to be Pradhan or Up-Pradhan, as the case may be, and 


such person shall be deemed to bave been duly elected as the Pradhan or 
Up-Pradhan.”’. 


Notes 


t 
The new s-ction 213 provides for the election of Pradban and Up-Pradhan of the 
Nyaya Panchayat. 
1 


Amendment of section 215.—-In section 215 of the Principal Act, 

for the words ‘‘the tzrm of the Panchas”, the words “his term as a 
Panch” shall be substituted. 

14. Amendm nt of section 2i9.—In section 219 of the principal Act, 
the words "a Pradhan, Up: Pradhan or” shall be omitted. 

15. Amendment of sectson 228.—In section 228 ot the principal Act, 
for the words ‘‘of such offences as are specified in the Schedule”, the 
words ‘‘of such offences as are specified in the Schedule or made triable 
by a Nyaya Panchayat under the provision of any other law tor the time 
being in force” shall be substituted. 

16 Amendment of section 229.—1n sub-section (1) of section 229 of 
the*principal Act for the words any offence specified in the Schedule”, 
the words ‘‘any offence specified in the Schedule or made triable by a 
Nyaya Panchayat under the provisions of any other law for the time be- 
ing in force” shall be substituted. 

17. Amendment of section 296,—After sub-section (5) of section 295 
of the principal Act, the following Explanation shall be added, name- 
yo : 5 ee 

“Explanation.—For the purposes of this section “office bearer of 
the Janapad Panchayat” means the President or Vice-President ot the 
Janapad Panchayat.” 

n 18. Amendment of section 297.—To sub-section (1) of section 297 
of,the principal Act, the following Explanation shall be a¢ded, name- 
Dy “ Explanation.—For the purposes of this sub-section ‘‘office-bearer” 
shall mean the Chairman or Vice-Chairman of the Zila Panchayat.” 

1 Amennmeni of section 818,—In sub-section (2) of section 318 of 
the principal Act,— 

(a) after clause {37}, the following clause shall be inserted, name- 


-niil'(7-A) manner in which and the time within which a member 
e shall be elected under clause (iii) of sub-section (2) of section 167;’’ and 

‘SOY for clause (47), the following clauses shall be substituted, 
namely :~ 

“-8749) the qualiScations and the time and the manner of election of 
Parla under sub-saction (3) of section 211 ; 

ea TA the time and the manner in which panthas shall periodically 
«retire and their placag filled, whether by election or co-optiun, as the 
case day: a, under sub-section (1) of section 212;”. 
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2@. Amendment of section 350. —In section +£0 of the principal Act, 
the words “with the previous sanction of the prescribed authority 
and’’'shall be omitted. 

21. Amendment of heading of Chapter XX.—In Chapter XX of the 
principal Act,— 

(i) for the heading “Transitory Provisions”, the heading ‘‘Repeal 
and Saving” shall be substituted ; and 

(ii; below the heading so substituted, the following sub- heads 
shall be inserted, namely :— 

“A— Janapada Panchayats and Zila Panchayats.” 

22 Amendment of section 3/79.—In section 573 of the principal Act, 

after clause (e), the following cluuses shall be added, namely :— 

“(f) ‘date of constitution ot first Janapada Panchayat” shall 
mean the date fixed under sub-sec.ion (2; of section 110 for the first 
meeting of a Janapada Pancrayat constituted for the first time under 
this Act ; 

(g) ‘date of constitution of first Zila Panchayat” shall mean the 
date of publication of notification under section 1/0 of election or 
appointment of the Chairman of a Zila Panchayat constituted for the 
first time under this Act.” 

23. Insertion of new section 379-A.—After section 879 of the 
principal Act, the following section shall be inserted, namely :— 

"379-A, Consequences on the constitution of first Janapada and Zila 
Panchayats under the Act —Subj:ct to the provisions of section 380,— 

(1) on and from the date of the constitution of the first Janapada 
Panchayat under the Act for any block, the following consequences shall 
ensue, namely :-—~ 

(i) the jurisdiction of any outgoing Janapada Sabha, Kendra Pan- 
chay at or Tahsi} Panchayat, as the case may be, administering any area 
within the block immediately before such date, shall cease and the 
members and office-bearers of such outgoing bodies shall, in relation 
to the said area be deemed to have vacated their offices from such 
dates ; 

eœ ii) the assets and liabilities— 

(a) of the outgoing Janapada Sabhas and Tahsil Panchayats shall, 
in accordance with the provisions ef sections 383 and 384, be apportioned 
to the several Janapada Panchayats that may be constituted in a Jana- 
pada Sabha area or a Tahsil Pacchayat area ; 

(b) of the outzning Kendra Panchayat shall stand transferred to the 
Janapada Panchayat that may be constituted for a Kendra Panchayat 
area ; and 

i iii) (a) the Central Provinces and Berar Local Government Act, 
1948 (XXXVIII of 1948); and 

(b) so much of the provisions which relate to the constitution and 
functions of — 

(i) Kendra Panchavats in the Madhya Bharat Panchayat Act, 1949 
(58 of 1v4¥); and 

(ti) Tahsil Panchayats in the Rajasthan Panchayat Act, 1953 (XXI, 
of 1955), ia ıts application to Sironj region ; 

shall stand repealed in such area ; and 

(2) on and from the date of the constitftion of first Zila Panchayat 
under this Act in any revenue district in Madhya Bharat region the 
following consequences shall ensue, amely :— 

(i) the administration of the Maadal Panchayat in such district 
shall stand transferred to the Zila Panchayat ; 

Ld 
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{ii) the members and office bearers of the outgoing Mandal Pan- 
chayat shall be deemed to have vacated their offices on such date ; 

(iii) tne assets and liabilities of the outgoing Mandal Panchayat 
shall stand transferred to the Zila Panchayat ; 

(iv) subject to the provisions of section 486, all employees belonging 
to or under the control of the outgoing Manda) Panchayat immediately 
before such date shall be deemed to be the employees of the Zila Pan- 
chayat ; and 

(v) so much of the provisions of the Madhya Bharat Panchayat Act, 
1949 (58 of 1949), which relate to the constitution and functions of 
Mandal Panchayats shall stand Tepoaled,” 

otes 


New section 379-A enumerates the consequences that follow the constitution of 
first J anapada and Zila Panchayats under the Act. 


24. Substitution of section 380,—For section 380 of the principal 
Act, the following section shall be substituted, namely :—~ 

“380. Assumption of powers of administration. —(1) The State Go- 
vernment may, with a view to facilitate the transfer of the administra- 
tion of local Government from— 

(i) Mandal Panchayat to Zila Panchayat, and 

(ii) Janapada Sabhas, Kendra Panchayats and Tahsil Panchayats to 
Janapada Panchayats, 3 

require the Collector to assume from a date, not being a date earlier 
than the first date fixed for filing of nominations for the election of 
members of first Janapada Panchayats in the district, to be specified by 
a notification, the administration and functions of the Mandal Pan- 
chayat and Janapada Sabhas, Kendra Panchayats and Tahsil Panchayats 
functioning in the district. 

(2) On the issue of notification under sub-section (1) — 

(a) all the powers and duties which could by or under the Acts 
under which the Mandal Panchayat, Janapada Sabhas, Kendra Pan- 
chayats or Tahsil Panchayats as the case may be, were constituted or 


any other law for the time being in force, be exercised or performed, by,. 


or on behalf of the Mandal Panchayat, Janapada Sabha, Kendra Pan- 
chayat or Tahsil Panchayat shall, until the administration is taken 
over by the appropriate Panchayat authority under this Act, be exer- 
cised or performed by the Collector and such officers as the Collector 
may direct ; 

(b) all the Panchas of the Mandal Panchayat and Kendra Pan- 
chayat, all the members of the Janapada Sabha or the Tahsil Panchayat 
shall vacate or be deemed to have vacated their offices as such Panchas 
or members ; 

(c) ail property vested in such Mandal Panchayat, Janapada Sabhas, 
Kendra Panchavat or Tahsii Panchayats shall, subject to any orders of 
the State Government, be held and expended by the Collector for the 
purposes of the Local Government of the areas over which the Mandal 
Panchayat, Janapada Sabha, Kendra Panchayat or the Tahsil Panchayat 
had jurisdiction. 

(3) Oa the date on which an appropriate Panchayat authority 
comes into existence under this Act, the Collector shall hand over the 
administration to such Janapada Panchayat in respect of the appropri- 
ate area and the notification issued wnder sub-section (1) shall there- 
upon cease to have effect in ia ah such area.” 

ot 
* Substituted section 380 provides for the assumption of powers of administration 


by the Collector upon a notificftion to that effect having Seen published by the State 


Government. .? 
. eo 
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n 2. Amendment of section 381.—In' section 381 of the’ principal 
ct,— . 

(i) in sub-section (i) for the words beginning with “agreement en- 
terred into by”, and ending’ with ‘‘such Mandal’ Panchayat, Janapada 
Sabha or Tahsil Panchayat, as the case may be,’’, the following words 
shall be substituted, namely :— % 

. “agreement enterred into by the Mandal Panchayat, the Janapada 
Sabha, the Kendra Panchayat or the Tabsil Panchayat after the date of 

, the Publication of the Madhya Pradesh Panchayats Bill, 1560 (No. 17 
of 1960) in the ‘Madhya Pradesh Gazette” is prejudicial to the interest 
of the Panchayat which is to succeed such Mandal Panchayat, Janapada 
See Kendra Panchayat or Tahsil Panchayat, as the case may be;” 
an a- 

(ii) in sub-section (3), for the words ‘‘Janapada Sabha, Tahsil Pan- 
chayat”, the words “Janapada Sabha, Kendra Panchayat, Tahsil Pan- 
chayat” shall be substituted. 

26. : Omission of sections 882 and 387.—Sections 382 and 367 of the 
principal Act shall be omitted ; 

27. Amendment of section 386.—In section 386 of the principal 
Act,— 

(i) in sub-section (i) for the words “the Mandal Panchayat, the 
Janapada Sabha, the Tahsil Panchayat on the date on which this Act 
comes into force”, the words “the Mandal Panchayat or, as the case 
may be, the Janapada Sabha, Kendra Panchayat or Tahsil Panchayat, 
on the date of the constitution of the first Zila Panchayat or, as the 
case may be, the first Janapada Panchayat or the Janapada Panchayats 
under this Act for the respective area” shal) be substituted; 

(ii) in sub-section (2) for the words "the Janapada Sabha or Tahsil 
Panchayat immediately before the coming into force of this Act”, the 
words “Janapada Sabha, Kendra Panchayat or Tahsil Panchayat, 
as the case may be, immediately before the date of the constitution 
of the first Janapada Panchayat or Janapada Panchayats under this Act 
for the respective area” shall be substituted ; and 

e (iii) in sub-section (3), for the words ‘‘Mandal Panchayat, Janapada 
Sabha or Tahsil Panchayat”, occurring twice, the words "Mandal Pan- 
chayat, Janapada Sabha, Kendra Panchayat or Tahsil Panchayat” shall 
be substituted. 

28. Amendment of heading of Chapter XXI.—For the words and 
figures ‘Chapter XX{—Repeal and Savings”, appearing before section 
383 of the principal Act, the following sub-heading shall be substituted, 
namely :— 

“B —Gram Panchayat, etc.” : 

29. Amendment of section 388,—In section 888 of the principal 

« Act,— y 

(i) for sub-section (1) the following sub-section shall be substituted, 
namely :— f 

“{1) On and from the date on which all or any of the provisions 
other than the provisions of Chapters IX, X, XI, XI], XIII and XIV 
of tbis Act are brought into force in any area under sub-section (3) ef 
section 1,— 

(i) the Central Provinces and Berare Panchayats Act, 1946 (1 of 
1947) ; s 

(ii) so much of the Madhya Bharat Panchayat Act, 1948 (58 of 
1948), as does not relate to the cogstitution and functions of Kendra * 
e 
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Panchayats and Mandal Panchayats ; 

(iii) the Viotibya Pradesh Gram Panchayat Ordinance, 1949 (XXIV 
of 1949) ; 

'(iv) The Bhopal State Panchayat Raj Act, 1922 (2 of 1953) ; and 

(v) so much of the Rajasthan Panchayat Kaj Act, 1953 (XX1 of 
1953), in its application to Sironpregion, as does not relate to the cn- 
stitution and functions of the Tahsil Panchayats, or, as the.ease may be, 
so much: of each of them ai relate to the matters covered by the provi- 
sions as brought into force; '” 
shall stand repealed in such’ area” ; and 

(ii) sub-section (4) shall be omitted. 

30. .Addition of n:w section 393.—Atter section 392 of the principal 
Act, the following section shall be added, namely :— 

“393, Saving.—(1) Notwithstanding the repeal of enactments 
specified -in section 379-A-and sub-section (1) of section 388~- 

(i) such repeal shall not affect — 

(a) the previous operation of the repealed Acts or Ordinance or any- 
thing dulv done or suffered thereunder ; or 


(b) any right, privilege, obligation or liability acquired, accrued or. 


incurred under the repealed Acts or Ordinance ; or 

(c) any pehalty, forfeiture or “punishments incurred in respect 
of any off -nce committed ' against the repealed Acts or Ordinance ; 
or 

‘(d) any investigation; legal proceeding or remedy i in respect of any 
such right, rivilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; 
and any such investigation, legal proceedings or remedy may be insti- 
tuted, continued or enforced and any such penalty, forfeiture or 
paulehment may be imposed as if this Act had. not been passed ; : 
an 

` (ii) subject’ t> aforesaid anything done or any action taken (includ- 

ing any appointment, or delegation made, notification, notice, order, 
instruction or direction issued, rule, regulation, form bye-laws or scheme 
framed, certificate obtained, patent, permit or licence granted, regts- 
tration ‘effected, tax imposed or fees or rates levied) under the repealed 
Acts and Ordinance shall, in so‘far as it is in force immediately before 
such repeal and is not inconsistent with the provisions of this Act, 
be deeméd'to have been done or taken ‘under the corresponding provi- 
sions of this Act and’shall continue to be in force accordingly, unless 
and until superseded by anything done or any action taken under this 
Act. 

Explanation I.—For removal of doubt it is hereby declared that 


e 


any rules or bye-laws made or anything done under the repealed Acts. 


or Ordinance shall not be deemed to be inconsistent with the provisions 
of this Act merely on the ground that the procedure followed in making 
such roles or bye-laws or doing such thing was different from that pres- 
cribed under this Act. 

Explanation II.—Where any authority specified by or under the 
repealed Acts or Ordinance ceases to exist after the commencement of 
this Act, the powers exercisable by such authority under the repealed 
Acts or Oruinance shall, for the*purpose of this Act, be exercisable, by 
such authority as the State Government may, by notification, specify in 
this behalf and the cases pending beforé the first mentioned authorities 
bs e 
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shall, œa such notification, stand transferred to the autHĦcrities mention- 
ed in such notification and be disposed of in accordance with the pro- 
visions of the repealed Acts or Ordinance. 

(2) All references made in any Act, rules, order or other instrument 
to the Acts, and Ordinance repealed | under section 379-A and sub- 
section (i) of section 388 shall be read às if made to this Act”. 

Amendment of Schedule.—In the Schedule to the principal 
‘Act, the following entries shall be added at the end, namely :— - 

‘(f) Uader the Prevention of Cruelty to Animals Act, 1960 (59 of 
1960), offence under section 11 and 26”. 

32. Amendments incorporated by seciton 2 and sections 21 to 30 of 
this Act to have retrospective we —The amendments incorporated in the 
principal Act by- section 2 and section 21 to section 30 of this 
Act, shall be deemed to have come into force on the 20th July, 
1962. 

33. Continuance of Janapada Sabhas and validation of their actions.— 
Notwithstanding the fact that the provisions of Chapters IX to XIII 
and XVI to XVIII of the principal Act were brought into force with 
effect from the 23rd July, 1962, in any area,— 

(i) the provisions of the Acts and the Ordinance mentioned in the 
Schedule which stood repealed oa the said date shall be and shall always 
be deemed to have been revived as from such date as if the said provi- 
sious had never been brought into force ; 

(ii) all Janapada Sabhas including their Standing Committees, 
Kendra Panchavats or Tehsil Panchayats, as the case may be, functioning 
ia such area immediately before the said date shall be and shall always 
be deemed to have been continued to function in their respective areas 
under the provisions of the enactments under which they were constitu- 
ted till the date specified in clause (1) of’ section 379 A of the principal 
Act as substituted by section 23 cf this Act, as if such enactments had 
never been repealed ; 

(iii) the members, Panchas, Chairman, Deputy Chairman, Sarpanch 
ot Up Sarpanch, as the case may be, of the bodies referred ‘to in clause 
(Gi) sha) be and shall always be deeme? to have been continued as such 
members, Panchas Chairman, Deputy Chairman, Sarpanch or Up-Sar- 
panch of the bodies concerned till the date speciied in the aforesaid 
clause notwithstanding the expiry of their terms ; 

(iv) all acts, things or proceedings, done or taken by the bodies 
constituted under the enactments mentioned in the Schedule or their 
office-bearers during the period from the 23rd July, 1962 to the coms 
mencement of the Madhya Pradesh Panchayats (Amendment and 
Validation) Ordinance, 1963 shall be deemed to have been validly done 
or taken at all relevant times and shall not be called: in question 
in any court on the ground of any defect in the constitution of these 


bodies, 
Notes 
Section 33 provides for the continuance of Janapada Sabhas and validation of 
their actions. 
34. Repeal.—The Madhya Pradesh Panchayats (Amendment and 
Validation) Ordinance, 1963 (No 2 of 1963), is hereby repealed. 
* SCHEDULE ° 
{See section 33 (i)jJ 
1. The Central Provipces and Hera» Panchayats Act, 1946 (I of 
1947). i ` 
2. The Central Provinces and Berar Local Goverment Act, 1948 
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(XXXVIII of 1948). 

3. The Madhya Bharat Panchavat. Act, 1949. 68 of 1949). : 

4. The Vindhya Pradesh: Gram Panshayat Ordinance, ly4y (XXIV 
of 1949 

5. k The Bhopal State. Panchayat Raj Act, 1952 q1 of 1953). r 

6. The Peajacthan Panchayat Act, 1953 (XXI of 1968), 

The Madhya Pradesh Abolition of Cash Grants Act,. 1963, 

The following Act of the Madhya Pradesh Legislative Assembly, 
haviag been assented to by the President on the 25th July, 1962, was 
‘published in the Madhya Pradesh Gazette, Extraordinary, No. 73, dated 
August 2 1905. ~ 
Madhya Pradesh Act No. 16 of 963, 

An Acito proviae for the discontinuance of cash grants in M adhya 
Pradesh and to make provision for other matters connected therewith. 

Be it enacted by the Madhya Pradesh Legislatare in the Fourteenth 
Year of the Republic of India as follows :— 

1. Short tithe, extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Abolition of Cash Grants Act 1963. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date as the State Government 
may. by notification, appoint. ‘es 

tes 

Object.—The object of this Act in view of the changed circumstances is to 
‘abolish the cash grants, except for mainteuvance, etc., of religious and charitable 
institutions, (For the Statement of Objcets and Reasons, see the Madhya Pradesh 
Gaxetis, Extraordinary, No. 93, dated June 15, 1962.) - 


+ 2. Definitions.—In ‘this Act, unless the context otherwise re- 
quires— `- 

(i) “cash grant” means a grant of money which is enforceable by 
the grantes against the State Government on the date of the coming into 
furce of this Act but does not include— 

(i) a grant of money for— 

ta) services of public temples, mosque or ehurch ; or 

(b) worship of public temples, mosque or church ; or “= 

{c} reading puran in public temples ; or 

(d; performing Kirtan in public temples ; 

iii) a grant of money to charitable or religious institutions ; 

(tii) a grant of money or pension or annuity or special cr perpetual 
annuitv sanctioned under— 

(a) section 5 of the Central Provinces and Berar Revocation of Land 
Revenue Exemptions Act, 1948 (XX XVII of 1948) ;. . 

e(b) section ‘77 or section 81-A of the Madhya Pradesh Abolition of 
Proprietary Rights ‘Estates, Mahals, Alienated Lands) Act, 195u e of 
1941) , 

te) section 41 of the Vindhya Pradesh Abolition of Jagirs and Land 
Reforms Act. 1952 (XI of 1952); 

(d) the orders relating to Jagirs in Bhopal “Ihekam Khusravi, 1949, 
para Q” read with section 45-A of the Bhopal Abolition of Jagirs and 
Land Reforms Act, 195% (No. X of 1954) ; and 

(e) sub-section (2)*of section 160 of the Madbya Pradesh Land 
Revenue Code, 1959 (20 of 1959) ; 

(2) ‘charitable institutio’ means any, charitable establishment 
with specificlocation and known address, which is dedicated to, or for the 
benefit of, or use@ as of right by, the public generally or any communi- 
ty or section theranf, for any pious, charit idle or puilanthropic purpese ; ; 
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e (3) “competent authority” means the Collector or such other Reve- 
nue Officer not below the rank of a Tahsildar as may be authorised by 
him in this behalf ; 

(4} “zrantee” means a person to whom cash grant is payable ; 

(5) “religious institution” includes any place, by whatever name 
known, which is used as a place of religious worship or which is dedicat- 
ed to, or used as of right by, the pūblic generally or any community 
or section thereof, for the performance of any religious service. 





Section 2 defines the terms ‘‘cash grant”, “charitable institution” etc, used in 


the Act 
3. Abolition of certain cash grants.—(1) Notwithstanding anything 


contained in any law, custom, usage, sanad or a decree or order of a 
Court or other authority whatsoever, all cash grants shall be disconti- 
nued and cease to have effect from the commencement of this Act : 

Provided that where the grantee is a person specified in column (1) 
of the Table below, the cash grant may, at the option of the grantee 
exercised in such manner, within such period and in such form as may 
be prescribed, be continued subject to the conditions and during the 
Pro mentioned in the corresponding entry in column (2) of the said 

able :— 








TABLE 
(1) (2) 
(i) A widow. So long as she remains a widow. 
(ii) A minor— i 
(a) in the case of a male. Till the date he attains 21 years 
of age. 
(b) in the case of a female. Till the date of her mayriage or 


till she attains 21 years of age, 
whichever is earlier. 
(iii) A person above the age of 60 During his life time. 
years. 
(iv) A person subject to physical During his life time. 
° disability or mental infirmi- 
ty owing to which he is in- 
capable of earning his liveli- 
hood. . 

(2) Upon the discontinuance of a cash grant under sub-section (1), 
it shall not be obligatory on the grantee to perform the function or dis- 
charge the duty, if any, attached to such grant. 

4. Submission of statement of claims by grantee.—(1) Every grantee 
whose grant stands discontinued under sub-section (1) of section 3 
shall, within a period of three months from the date appointed under 
sub-section (2) of section 1, file a statement of claim before the competent 
authority in the prescribed form and specify therein the following parti- ° 
culars, namely :— 

(i) name of the grantee ; 

(i) Whether— i 

(a) a minor, . 

(b) a widow, z 

(c) a person above €0 years of age, 

(d) a parson gubject to phvsjcal disability or mental inftmity owing 
to which he is incapable of earning his livelihood ; ° 

(tii) full particulars abont age and physjcal disability or mantal 


° 
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infirmity referred to in (ii) above ; ë 
(iv) the extent of shareof each grantee where there are more grantees 
than one; A 

(v) full particulars of the cash grant payable ; 

(vi) full particulars of pending litigation, if any, respecting such 
cash grant or part thereof ; ` : 

(vii) such other particulars #s may be prescribed: 

Provided that in case of a grantee who is a minor or mentally 
infirm, such statement shall be filed by the next friend of the minor or 
the parson mantily iafirm, withia the meaniug of Order XXXII, Rule 
1 or Order XXXII, Rules 1 and 15, as the case may be, of the Code of 
Civil Procedure, 1908 (V of 1908). 

(2) Every statement made by a grantee specified in sub-section (i) 
shall be accompanied by a certified copy of— 

(a) the proof in suoport of the fact that the grantee falls under any 
of the catagories specified in the proviso to sub-section (1) of section & ; 
and 

(b) the Form indicating the option, if exercised, under the proviso 
to sub-section (1) of section 3. 

(3) Every such statement shall be signed and verified in accordance 
with the Order VI, Rule 15 of the Code of Civil Procedare, 1908-(V of 


1908). 
Notes 


foeee 4 provides for the submission of statement of claim by the 
grantee. 

‘5. Determination of compensation.—(1) On receipt of a statement of 
claims, or if no such claim is received within the period specified in sub- 
section (1) of section 4, the competent authority shall, after making such 
inquiry as it thinks fit and giving an opportunity to the grantee or 
grantées, if there are more than one grantee for such cash grant, to be 
heard, decided the amount of compensation due to the grantee and 
record in a statement in the prescribed form, the details of the cash 
grant discontinued in lieu of the payment of such compensation or the 
continu ince of such cash grant in accordance with the proviso to sub- 
section (1) of section 3, as the case may te, and such other particulars, 
as may be prescribed. 

(2) Except where the cash grant is continued in accordance with the 
proviso to sub-section (1) of section 3, the competent authority shall 
assess the a nouat of compensation payable for the whole cash grant and 
then determine the amount due to each claimant in accordance with sub- 
section (3). i 

(3) Where there are co-sharers, the amount of compensation 
shall b2 distributed between them in proportion to the shares held 
by them. 

(4) A*copy of tbe statement recorded by the competent authority 
under 31b-section (1) shall be supplied free of cost to each grantee. 

Notes 
Section 5 provides for the determination of compensation. 

6. Appeal, revision and review to be in accordance with Madhya 
Pradesh Act. 20 of 1959.—The provisions of Chapter V of the Madhya 
Pralesh Land Revenue Cede, 1959 (20 of 1959), relating to appeal, 
revision and review shail apply to an order passed by a competent 
authority under section 5 as they apply to aa order passed by a Colles- 
tor under fhe said Code. e 

7. Question of title. —(i) If during the ccurse of in enquiry ty the 


bd 
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comptent authority, any question is raised regarding the title of any 
grantee and such question has not already been determined by a court 
of competent jurisdiction or the State Government or any other authori- 
ty competent to determine the question, as the case may be, the compe- 


-tent authority shall proceed to enquire summarily into the merits of 


such question and pass such orders as it thinks fit. 

(2) All proceedings in respect of mutations pending before any court 
or authority whatsoever immediately before the commencement of 
this Act shall, on such commencement, stand transferred to the 
competent authority and shall thereupon be disposed of by the 
competent authority as if they were proceedings arising under sub- 
section (1). 

(3) The order of the competent authority under sub-section (1) or 
sub-section (2) shall not be subject to any appeal er revision but any 
party may, within two months from the date of such order, institute a 
sult in the Civil Court to have the order set aside, and the decision of 
such court shall be binding on the competent authority, but subject to 
the result of such suit, if any, the order of the competent authority 


shall be final and conclusive. 
Notes - 


Section 7 provides the procedure for determination of questions to title. 

8. Injunction by Civil Court barred.—Except an authority before 
whom an appeal or revision under section 6 is pending against an order 
of the competent authority, no Court or authority shall, notwithstand- 
ing anything contained in any law for the time being in force, issue any 
Injunction against any person in respect of any proceedings pending 


‘before the competent authority under section 5 which shall have the 


effect of staying the proceedings. i R 

9. Payment of compensation.—(1) The State Government shall pay, 
to each grantee whose cash grant is discontinued under section 3, com- 
pensation as follows :— 

(a) in the case of a hereditary cash grant, a sum equivalent to six 
times the amount payable annually to the grantee under the cash 
grant ; 

«~ (bo inthe case of a life grant, a sum equivalent to four times the 
amount payable annually to grantee under the cash grant : 

Provided that where the amount of cash grant received by a grantee 
specified in the proviso to sub-section (1) of section 3 under the con- 
ditions specified therein, falls short of the amount of compensation pay- 
able under this section, the amount by which it falls short shall be 
paid to the grantee or his legal heir, as the case may be, in such manner 
as may be prescribed. 

(2) Where the grantee is a person specified in the proviso to sub- 
section (1) of section 3, the total amount of cash grant payable to” him 
dariag the period specified therein in respect of such grantee and the 
additional amount, if any, payable under the proviso to sub-section (1) 
of this section shall be deemed to be compensation payable to him for 
the discontinuance of the cash grann 


. Sted : 
Section 9 provides for the payment of compensation and section 10 for the 
manner of payment of compensation. 
10. Manner of payment óf compsnsation.—41) Subject to the pro- 
visions of this Act and the rules made thereunder, the compens&tion 
payable under section, 9 shall b+» paid in the following nanner, 


namely :— ® P 
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# ° 
(a) in cash in full within nine months of the date of thg order of 
the competent authority under section 5, where the total amount of 
compensation does not exceed one thousand rupees ; 
(b) in other cases, a sum not less than one thousand rupees shall be 
paid within nine months of the date of the order of the competent 
authority under section 5 apd the balance shall be paid in equal annual 


‘instalments not exceeding six subject to the conditions that no instal- 


ment except the one that relates to final payment shall be of less than 
one huodred rupees, and that the instalments shall be payable on the 
Ist day of each of the financial year next following. 

(2) If any instalment remains unpaid within the period mentioned 
in sub-section {1) or within a period of three months from the date 
on which it becomes due for payment under the said sub-section, 
interest shall be payable thereon at the rate of three per centum per 
anoun for the period for which it remained unpaid from the date it 
becomes due : 

Provided that no interest shall be payable where the instalment 
remains unpaid on account of a default on the part of the grantee and a 
notice of not less than 30 days has been given to him in the prescribed 
form and manner in that behalf. 

(3) The payment of compensation under this Act to the grantee in 
accordance with the prescribed manner or where a grantee is a person 
specified in the proviso to sub-sectiun (1) of section 3, the continuance 
of the cash grant and payment of the additional amount, if any, in 
accordance with the provisions of this Act, shall bea {ull discharge’ of 
the State Government from all liability to pay compensation for the 
discontinuance of the cash grant and no further claims for payment of — 


„compensation in respect thereof shall lie. 


11. Power io make rules —(1) The State Government may make 


` rules for carrying out all or any of the purposes of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters, 
namely :— 

(i) the manner, period and form in which option shall be ¿exercised 
under the proviso to sub-section (1) of section 3 ; -” 

Qi) (a) form in which a statement of claim shall be filed under sub- | 
section (1) of section 4 ; 

_ (b) other particulars under clause (vii) of sub-section (1) of section 


(iii) (a) form in which statement shall be recorded by the competent 
authority under sub-section (1) of section 5; 

(b) other particulars details whereof shall be recorded in the state- 
ment under sub-section (1) of section 5 ; 

(iv) the manner in which compensation shall be paid to the grantee 
or his legal heir under the proviso to sub-section (1) of section 93 
3 (v} the form and the manner in which notice sball be~given under 
the proviso to sub-section (2) of section i0 ; 

(vi) any matter which has to be or may be prescribed. 

(3) Every rnle made under this section shall be laid on the table of 
of the Madhya Pradesh Legislative Assembly 

12 Power to remgve dificulties.—If any -difficulty arises in giving 
effigct tothe provisions of this‘Act, the State Government may, by 
order, mak such provisions, got incorsistent,with the purposes oi this 
Act, as appears to it to te necessary or expedient tor removing the 
difficulty. e 
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Published in the Madhya Pradssh Gazelle, Extraordinary, No. 79, dated 

e August 3, 1903. 2 

Bhopal 19th August 1963 

No. 4423-VII-N-1.—In exercise of the powers conferred by sub-clause 
(ii) of clause (44) of section 2 of the Income-Tax Act, 1961 (43 of 1961), 
read wito sub-rule (2) of rule 7 of the Income-Tax (Certificate Proceed- 
ings) Rules, 1962, the State Government hereby authorises all Tahsil- 
dars and all the Naib-Tahsildars authorised to exercise the powers of 
Tahsildar under section 147 of the Madhya Pradesh Land Revenue 
Code, 1953 (20 of 1959), to exercise the powers of Tax Recovery 
Officer under the said Income-tax Act, 1961, within their respective 
jurisdictions. 

2. This notification shall be deemed to have come into force on the 
lst day of April, 1962. 





Published in the Madhya Pradesh Gazette, Extraordinary, No. 7, 
dated 16th January, 1963. 
HOME DEPARTMENT 

No. 178/I X/63 —Bhopal, the 16th January 1963.—In exercise of 
the powers conferred by clause ‘a) of sub-rule (4) of rule 30-A of the 
Defence of India Rules, 1962, the State neat hereby cons- 
titutes the reviewing authority consisting of the following officers, 
namely :— 

1. Chief Secretary to the Government of Madhya Pradesh, Bhopal. 

2. Commissioner, Bhopal Division, Bhopal. 

Published in the Madhya Pradesh Gazeite, Part 4 (Ga), No. 15, 
dated April 13, 1962. 
PUBLIC HEALTH DEPARTMENT. 

No. 791-4443-XVII-Med. IV.—Bhopal, the 13th March 1962. In 
exercise of the powers conferred by section 24 of the Prevention of Food 
Adulteration Act, 1x54 (No. 37 of 1954), and in supersession of all rules, 
regulations and byelaws previously made on the subject, the State 
Government, after consultation with the Central Committee for the 
Food,Standards hereby makes the following rules, the same having been 
previously published as required by sub-section (1) of section 24 of the 
said Act, namely :-— 

RULES 


1. Short title and extent —(1)These rules may be called the Madhya 
Pradesh Prevention of Food Adulteration Rules, 1962. 

(2) They extend to the whole of the State of Madhya Pradesh. 

2. Dazfinstions.—In these rules, unless the context otherwise 
req 1ires,— 

(a) “Ast” means the Prevantion of Food Adulteration Act, 1934 


ANo. 07 of 1954) ; 


(b) ‘‘Central Rules’ means the Prevention of Food Adulteration 
Rules, 1955; 

(cl “Form” means a form appended to these Rules ; 

(d) “Health Officer” includes Civil Surgeon, District Medical Officer, 
District Medical Officers of Health, Addi ional Civil Surgeon, Assistant 
Surgeon, A sistant Director of Health Sersxires, Deputy Director of 
Health Services, Assistant Health Cficer, Mecical Cfflicer of Health 
or any other officer i is empowered | to carry out the duties of a ‘Health 
Oficer ; 

(e) “Section” means a section of tha Act ; j 7 
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(f) “Schedule” means a-schedule appended to these rules. 

3. Food (Health) Authority and tts powers and duties. —t1) The 
Director of Health Services, Madhya Pradesh, (being the Chjef Officer 
incharge of the Health administration in the State of Madhya Pradesh), 
shall be the Food (Health) Authority (hereinafter referred to as the 
“Authority”’). 

(2) The Authority shall bé resporisible for the general superinten- 
dence of the administration and enforcement of the Act.’ 

(3) The Authority shall for giving effect to the provisions of the Act 
have control over the Public Health Laboratories maintained by the 
State Government and Local Authorities and the. Public Analyst and 
Food Inspectors appointed under the Act. : 

(4) The Authority may give to a local authority all such directions 
as it may consider necessary in regard to any matter. connected with the 
enforcement of the Act and the rules made thereunder and the local 
authority shall comply with such directions. 

(5) The Authority wherever called upon to do so shall advise the 
State Government or the local authority, as. the case may be, in matters 
relating to the administration and enforcement of the Act. r 

__ 4. Powers and duties of Local Authority.—(1) Subject to the pro- 
visions of rule 3, the local authority shall be responsible for the proper 
oy to day administration and enforcement of the Act within its juris- 

iction. ' ` : 
(2) The local authority shall appoint a Health Officer or Health Offi- 
cers for the purposes of the Act, having jurisdiction over the whole or 
part of its area as it may specify. `i . 

(3) The local authority may appoint personsin such number as it 
thinks fit, having qualifications prescribed under the Central Rules, to be 
Food Inspectors for the purposes of this Act, they shall exercise powers 
within such local areas as it may assign to them, with the approval of the 
Authority. 

‘4) The local authority shall appoint such Officers as it thinks fit to 
be licensing authorities within its jurisdiction for the purposes of clause 
(b) of sub-section (2) of section 24 of the Act. . boos 

5. Ltcences.—(1) Any person desiring for the manufacture for sale, 
for the storage, for the sale or for the distribution of articles of food in 


- respect of which a licence is required under rule 50 of the Central Rules 


shall apply for a licence in Form A to-the licensing authorities appointed 
by the local authority accompanied by the necessary fees specified in the 
Schedule. i : 

(2) The applicant shall submit along with the application for licence, 
block plans in triplicate showing :— 

(a) the actual area of the premises which is intended to be used for 
the pirpose for which licence is applied for, and a 

(b) the position at which the various operations connected with’ such 
purpose are to be carried on. oe 

%(3) On receipt of such application and plans, a licensing authority 

shall inspect the said premises and shall grant a licefice in Form B if it is 
satisfied that the premises are free from sanitary defects and the appli- 
cant complies with other conditions of holding the licence. k 

(4) A licence granted ginder these rules shall, unless ‘sooner suspènd- 
ed or gancelled be valid for the period beginning on the date of issue and 
ending on the 31st day of March next following. a 

(5) The licensee shall abide by the’ provtsions of the Act and the 
rules made thereunder ; and thé conditions of the licence granted to hi.n. 


a ` : . 
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The licensing authority may suspend or cancel the licence for breach of 

any of the provisions of the Act or rules made thereunder or the condi- 

tions of licence. 

. (6) Where the licensing authority refuses to grant a licence, or sus- 
pends or cancels any licence, it shall, before making an order in that 
behalf, require the applicant or as the case may be, the licensee, to show 
cause within a specified time why sich order should not be made. If 

‘the applicant, or the licensee does not show any cause within the 
specified time, or shows cause which in the opinion of the licensing 
authority is not satisfactory the licensing authority concerned shall make 
an order accordingly. , 

(7) Any person aggrieved by the decision of the licensing authority 
under this rule, may appeal to the local authority.within 30 days of the 
date on which the order is communicated to him. 

(8) No holder of a licence shall be entitled to any compensation for 

‘cancellation or suspension of licence nor toa refund of any fee paid in 
respect thereof. 

(9) The fee payable for-the licence shall be according to the rates 
specified for them in the Schedule. 

(10) Any food, which is declared as not intended for human con- 
sumption by a label or notice board should not be manufactured, stored 
or sold on the same premises where other articles of food are manufac- 
tured, stored or sold under the licence. i 

6. Fees for analysing articles of Food.—The following dees shall be 
payable for analysing the articles of food in Government Public Health 
Laboratories (Food Laboratories) in the State :— 

(1) (a) For local.authorities—at a uniform rate of Rs. 5 per sample 
or each article of food analysed. ` 

(b) Tke local authorities shall render their account and pay their 

charges half yearly. 

(2) For private persons—At a uniform rate of Rs. 10 per sample or 
each article of food analysed. 

Note.—Fifty per cent of the fees received from private persons should 
be credited to Government and theremainder 50 per cent should be 

ewillowed to the officer concerned, who may share the amount with his 
assistants and subordinates in such manner as he considers equitable. 

7. Fees for analysing articles of food in Public Health Laboratories 
maintained by Local bodtes—The following fees shall be payable for 
analysing the articles of food in Public Health Laboratories (Food 
Laboratories) maintained by Local bodies in the. State :— 

No fees will be charged for samples sent by the Food Inspecto 
appointed by the State Government. : 

(1) (a) For private persons—At a uniform rate of Rs. 10 per sample 
or each articles of food analysed. 3 

Note.—Fifty per cent of fees received from private persons should 
be credited to Local body concerned and the remainder 50 per cent 
should be allowed to officer concerned, who may share the amount 
with his assistants and subordinates in such manner as he considers 
equitable, . 

8. Fees payable to Public Analyst for attending Court.—The fees 
payable to a Public Analyst for attending thg Court shall be Rs. 10 per 
day in every case, plus usual allowances admissible under the, relevant 
rules of the State. The party requjring the attendance of the Public 
Analyst in the Court ‘shall deposit such fees in advance in the Court and 
the Court will pay the fees to the Public Analyst., . 
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9, Payment of fines to local authorities.—All fines imposed by the 
Court under the provisions of the Act, or the rules framed ener 
shall in first insfance be credited to Government and 50 per cent of the 
fines so realised shall be paid to the local authority within whose juris- 
diction the offence was committed. 

FORM A 
Form, of application 
(See rule 5) 





To 
To Licensing Officer, 
Municipality/Corporation/Local Authority of , 

I/We (name).........-.666 address... hereby apply for a Licence 
under the provisions of the Prevention of Food Adulteration Act, 1954, 
and the rules made thereunder for the manufacture for sale/for storage} 
for sale/for distribution of articles of food specified below in the premises 
situated at............ within the limits of............ Municipality/Corpozation/ 
Local Authority of............ 

2. Classes of articles of food for which a Licence is prayed for :— 


Poorer ree reer e eer er eee 


3. I/We shall abide by the Prevention of Food Adulteration Act, 


1954, and the rules made thereunder and carry on the aforesaid trade, 
subject to restrictions ard conditions ipaa by by the licence. 

‘4. The Receipt Cheque for Rs.......,.being the fees for the licence, 
as per the Schedule is enclosed herewith. 
TIGL su Discineg 8 Gy SR lg, he ail eas 

z Applicants Signature. 
FORM B 
Te Form of Licence ' 
“(See rule 5) 

NO... 0.0008 Dated... oenen 


Licence for the manufacture for sale/for the storage/for the sale/for 
the distribution......... Of... ceeceeee 

This licence is, issued to SHri....... ce. erene address... for the 
manufacture for sale/storage/sale/distribution of articles of food specified, 
below on the premises, situated at............ 

This licence shall be in force up to the 31st March next following. 

Particulars of articles of f00d..........ccsscesceeseesecensecntpecceeeesvseneseeee 

This licence is issued subject to the provisions of the Prevention of 
Food Adulteration Act, 1954 (37 of 1954), and the rules made there- 
under and the following ‘conditions, namely :— 

1. The licensee,’ his agent and or any person in his employ shall on 
being requested by any food inspector, or the licensing authority or 
å Health Officer furnish a full description of the person and place from 
which the article of food which he manufactures, stores or distributes, ex- 
poses or offers for sale is obtained. 

2. The licensee shall always obtain his supplies from a place which 
is not objectionable on sanitary ‘grounds. He shall always permit the 
food inspector, the licensing authority or the Health Officer to enter such 
‘place for the purposes of inspection. 

3. The licensee shall not at any time manufacture, sell, store or dis- 
tribute during the period of hds liecnce any article of food in contraven- 
tion of the conditions of this licence. 

4. (a) The licensee shall cause ewery part of tha internal surface of 
the walls and ceiling of every room pr in which article of food is manufac- . 

J 
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tured, gold, stored, or distributed by him to be thoroughly whitewashed 
twice at least in every yearor more often if the person authorised to 
inspect so requires. 

(b) The licensee shall also cause the floor of every such room or 
place to be paved throughout with suitable impervious material and so 
sloped as to ensure effectual drainage when cleaned or washed. 

(c) The licensee shall also cause thé floor and drain of every such 
room or place and every counter, shelf or bench on which vessels con- 
taining the licensed articles are kept to be washed and thoroughly 
cleansed daily. 

5. The licensee shall cause every vessel used in his establishment 
for storage or distribution of the licensed article to be rinsed with 
boiling water, thoroughly cleansing them before and after use. ` 

6. The licensee shall not use any water for drinking, washing and 
cleansing of vessels except water drawn from the Municipal main or 
from a source which is previously approved by the Health Officer con- 
cerned or the local authority. 

7. ‘Any counters or tables used for keeping vessels for the manufac- 
ture of sale, storage, distribution, shall be covered with zinc sheets or 
other suitable impervious material so as to be easily washed and cleansed. 

8. The walis should be rendered smooth and impervious to a 
height of 5’ with glazed tiles or cement. . 

9. The licence shall be valid only for the premises, godowns or 
space {or in the case of itinerant vendor, the area) specified in the licence. 

10. If the licence-holder leaves or gives the possession of the 
premises for which the licence is granted during the period of licence 
he shall forthwith inform the Licensing Authority. 

11. The licensee shall cause the licence to be affixed in some cons- 
picuous part of the premises, godown or space for which the licence 
has been granted. 

12. The licensee shall not sell, store or distribute both edible and 
non-edible oils in the same premises for which the licence has been 
‘issued. 

Platt isise Haden en . 

w Dattan oror Licensing Atthority 
SCHEDULE . 
( See Rue 5) . 
Rates of Fees Payable for Licence 
Rs, 

1. Manufacturer, who manufactures any article of food in... 50 
bulk in a factory as defined in the Factories Act, 1948 for sale. 

2. Other manufacturers who do not come under the Face... 10 
tories Act, 1948. 

3. Whole-saler who sells in bulk mainly for purpose of re-e ... 10 

«sale by the purchaser. 

4. Retailer who sells directly to individuals consumers . wd 

5. Hawker who carries on his business from door to door ... 1 
and not on any fixed premises. 

The Madhya Pradesh Rationalisation of Land Revenue Law 
Repealing Act, 1963. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 17th Octobtr 1°63, 
was published in the’ Madhya Pradesh Gazette, Extraordinary, No. 121, 
dated 18th October, 1963. , . 
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Madhya Pradesh Act No. 17 of 1963. š 
An Act to repeal the law relating to the rationalisation of land revenue 
and to provide for matters ancillary thereto. 
Feit enacted by the Madhya Pradesh Legislature in the Four- 
teenth Year of the Republic of India as follows :— 
1. Short title. — This Act may be called the Madhya Pradesh Ra- 
tionalisation of Land Revente ou Repealing Act, 1963. 
' otes i 


Object— ~ Due to paucity of foodgrains in the country it is eminently necessary 
to increase the production thereof. This is possible only if the cultivator can make 
some investment towards making the land fertile Government is assisting in 
other ways The repeal of the Madhya Pradesh Rationalisation of Land Revenue 
Act will, toa certam extent, achieve this purpose ° (Vide Statement of Objects 
and Reasons, printed in the Madhya Pradesh Gazette, Extraordinary, No. 108, 
dated October 2, 1963) 


2. Definttions.—Words and expressions used in this Act and defined 
in the Madhya Pradesh Land Revenue Code, 1959 ( 20 of 1959), shall 
have the meaning assigned to them in that Code. 

. 3. Repeal of Act No, 10 of 1963 and Ordinance No. 4 of 1963.— As 
from the date of their commencement, the Madhya Pradesh Rationa- 
lisation of Land Revenue Act, 1962 ( 10 of 1963), and the Madhya 
‘Pradesh Rationalisation of Land Revenue (Amendment) Ordinance, 
1963 (4 of 1963), shall be deemed to have been repealed. 

_ 4. Restoration of rates of land revenue applicable before the commence- 
ment of Act No. 10 of 1963.— Notwithstanding any action taken under 
the Madhya Pradesh Rationalisation of Land Kevenue Act, 1962 ( 10 
of 1963 ), no tenure holder shall be liable to pay land revenue at a rate 
higher than the rate applicable to his holding just before the com- 
mencement .of the’ said Act and any amount paid in excess thereof in 
pursuance of the provisions of the said Act before the commencement 
of this Act shall be, — ' 

fa) adjusted towards— : 

(i) the arrears of land revenue, if any, due from the tenure holder ; 

(ii) the land revenue for the year 1963-64, payable by the tenure 
holder if there be no arrears due from him; or 

(b). refunded to the tenure holder ; é 
in the manner prescribed. - 

“3. Restoration of rates of rent payable by an occupancy tenant.— 
Notwithstanding any.action taken under the Madhya Pradesh Rationa- 
lisation of Land Revenue Act, 1962 ( 10 of 1963), no occupancy tenant 
shall be liable to pay rent at a rate higher than the rate payable by 
such occupancy tenant just before the commencement of the said Act 
in respect of the holding held by him and any amount paid in excess 
thereof in pursuance of the said Act before the commencement of this 
Act shall be adjusted by the tenure holder towards the rent due from 
such “tenant for the year 1963-64.” 

The Madhya Pradesh Appropriation (No. 3) Act, 1963. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 23rd October 1963, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 123, dated 
October 25, 1963. 

MadhyePradesh Act No. 18 of 1963. 
* * ,* * 

e 

[ For the remaining text of the Act- see the Madhya Pradesh Gazette, 
Extraordinary, No. 123, dated October 25, 1963. Editor. ] 

e 
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The Madhya Pradesh Legislative Assembly Members (Salaries 
and Allowances) Amendment Act, 1263. 

The following Act of the Madhya Pradesh Legislative Assembly 
having been assented to by the Governor on 24th October, 1963, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 123 dated 
October 25, 1963. 

Madhya Pradesh Act No. 19 of 1963. 

An Act further to amend the Madhya Pradesh Lagislative Assembly 
Members (Salaries and Allowances) Act, 1956. 

Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follows: — 

1. Short isttle.—This Act may be called the Madhya Pradesh Legis- 
lative Assembly Members (Salaries and Allowances) Amendment Act, 


1963. 
Notes 


The present Act repeals M, P. Ordinance No 18 of 1963 and replaces it by 


the present Act 
2. Amenument of section 2.—In clause (b) of section 2 of the Madhya 


Pradesh Legislative Assembly Members (Salaries and Allowances) Act, 
i956 (No. 4 of 1957) after item (i) the following item shall be inserted, 
namely:— ` 

(ia) a Minister of State;”. 

3. Repeal.—The Madhya Pradesh Legislative Assembly Members 
(Salaries and Allowances) Amendment Ordinance, 1963 (No. 18 of 1963) 
is hereby repealed. 

The Madhya Pradesh Legislative hela Prevention of 
Disqualification (Amendment) Act, 1963. 
f The following Act of the Madhya Pradesh ‘Legislative Assembly 
having been assented to by the Governor on the 24th October 1963, was 
published in the Madivya Pradesh Gazette, Extraordinary, dated 25th 
October, 1963. 
Madhya Pradesh Act No. 20 of 1963. 
An Act further to amendthe Madhya Pradesh Legislative Assembly 
Preention of Disqualification Act, 1956. 
i Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follows:— 
1. Short tttle.—This Act may be called the Madhya Pradesh Legis- 
lative Assembly Prevention of Disqualification Amendment Act, 1963. 


Notes 
Object.—The present Act repeals Madh Pradesh Ordinance No. 17 of 1963 
J Pp P ya 


and replaces it by the present Act. 
Amendment of Schedule.—In the Schedule to the Madhya Pradesh 


Legislative Assembly Prevention of Disqualification Act, 1956 (No. 
‘1 of 1957) item 1 shall be renumbered as item 1A and before 
item 1A, as so renumbered the following item shall be inserted, 
namely: — 

“1, Minister of State;”’ 

3. Repeal.—The Madhya Pradesh Legislative Ay Preven- 
tion of Disqualification (Amendment) Ordinance, 1963 (No. 17 of eer is 
hereby repealed. 


The Madhya Pradesh Indira Kala Sangit Viebwavidyalays 
(Amendment) Act, 1963. 
The following Act of the Mddhya Pradesh Legislative Aah, 
having been assented to by the Govermor on the 23rd October, 1963 was 
6 


+ 
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e 
published in the Madhya Pradesh Gazette, Extraordinary, No. 124, dated, 
October 31, 1963. 

. Madhya Pradesh Act No. 21 of 1963. f 
An Act further to amend the Indira Kala Sangit Vishwavidyalaya 
Ast, 1956. 

BE it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follows :— 

1. Short tiile and commencement.—(1; This Act may be called the 
Madhya Pradesh Indira Kala Sangit Vishwavidyalaya (Amendment) Act, 
1963. i 

(2) It shall be deemed to have come into force on the 20th day of 
September, 1963. 


Notes A 
Object—S 12A of the principal Act gives power to the Governor to appoint one 
of the members of tho Karya Karini Samiti of the Vishwavidayala to perform the 
duties and functions of the Upkulpati for a term not exceeding three years. The 
present Act continues the existing arrangement for a year more. The Act alsc 
replaces M. P. Ordinance No. 16 of 1963 


For the Statement of Objects and Reasons, see the Madhya Pradesh Gazette, 
Extraordinary, dated September 30, 1963, page 273. 


2. Amendment of section 12-A.—In the proviso to sub-section (1) of 
section 12-A of the Indira Kala Sangit Vishwavidyalaya Act, 1956 (No. 
XIX of 1956), for the word ‘three’ the word “four” shall be substi- 
tuted. 

3. Repeal.—The Madhya Pradesh Indira Kala Sangit Vishwa- 


vidyalaya (Amendment) Ordinance, 1963 (No. 16 of 1963), is hereby 
repealed. 


° The Madhya Pradesh AET OTE (Amendment) 
Act, 1963. i 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 24th October, 1963, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 124, dated 
October 31, 1963. 
Madhya Pradesh Act No. 22 of 1963. e » 
An Act to amend the Madhya Pradesh Municipal Corporation Act, 1956. 
BE it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follows :— At 
1. Short tstle.—This Act may be called the Madhya Pradcsh Munici- 
pal Corporation Amendment) Act, Pek 
otes 
Object —The present Act makes it San to hold general elections to a 


Corporation before the expiry of six months of the revision of electoral rolls. The Act 
also replaces M. P. Ordinance No. 7 of 1963 


Forethe Statement of Objects and Reasons, see the Madhya Pradesh Gaselta 
Extraordinary, dated September 30, 1968, page 2722. 


. Amendment of section 14.—In sub-section (3) of section 14 of the 
Madhya Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956), after . 
the words ‘shall be revised” the words “not more than’ shall be 
inserted. ; 

i 3. . Repeal. —The Madhya Pradesh Municipal Corporation (Amend- 
ment) Ordinance, 1963 (No. 7 of 1963), is hereby repealed. 

e m eae meaa 
e The Madhya Pradesh General Sales Tax (Second . 
Amendment) Act, 1963. . 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented 8o by the Governor on the 24th October, 1963, was 
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publisleed in the Madhya Pradesh Gazette, Extraordinary, No. 124, dated 


October 31, 1963. 
Madhya Pradesh Act No. 23 of 1963. 
An Act further to amend the Madhya Pradesh General Sales Tax 
Act, 1958. 
BE it enacted by the Madhya Pradeşh Legislature in the Fourteenth 
Year of the Republic of India as follows :— 
1. Short titles. —This Act may be called the Madhya P., adesh General 


Sales Tax (Second Amendment) Act, 1963. 
Notes 
Object.—The present Act replaces M. P. Ordinance No 14 of 1963. 
For the Statement of Objects and Reasons, see the Madhya Pradesh Govern- 


ment Gazette, Extraordinary, dated Sept. 30, 1983. ' 
Insertion of a new section 7-A.—After section 7 of the Madhya 


Pradesh General Sales Tax Act, 1938 (No. 2 of 1959) (hereinafter referred 
to as the principal Act), the following section shall be inserted, 
namely :— 

“7-A. Dealer not to pass incidence of tax to agriculturtsts and horti- 
culiurists under certain circumstances.—No dealer shall collect any amount, 
by way of sales-tax or purchase tax, froma person who sells agricul- 
tural or horticultural produce grown by himself or grown on any land in 
which he has an interest, whether as owner, usufructuary mortgagee. 
tenant or otherwise, when such produce is sold in the form in which it 
was produced, without being subjected to any physical, chemical or other 
process for being made fit for consumption save mere dehusking, clean- 


ing, grading or sorting.” 
Notes 


The new section 7-A enacts that *a dealer is not to pass incidence of tax to 
agriculturists and horticulturists under certain circumstances : 
3. Amendment of section 19.—In sub-section (1) of scction 19 of the 


principal Act, after the words “this Act” occurring twice, the words and 
figures “or any Act repealed by section 52”, shall be inserted. 
Amendment of section 46.—In sub-section (1) of section 46 of the 

principal Act, clause (a) shall be renumbered as clause (aa) and before 
clause (aa) as so renumbered, the following clause shall be inserted, 
mamefy :— 

“(a) collects any amount by way of tax in contravention of section 
7-A ; or”. 

Notes 
The new clause (a) makes it punishable if a dealer collects any amount by way 


of tax in contravention of S. 7A. 
Amendment made by section 3 to have retrospective effect.—The 


amendment made by section 3 shall be deemed to have formed part of 
the principal Act from the commencement thereof. 

6. Repeal.—The Madhya Pradesh General Sales Tax (Amendment) 
Ordinance, 1963 (No. 3 of 1963), and the Madhya Pradesh General* Sales 
"Tax (Second Amendment) Ordinance, 1963 (No. 14 of 1903), are hereby 


repealed. 


The Madhya Pradesh Secondary Education (Amendment) Act, 1963. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 27th October, 1963, was 
published in the Madhya Pradesh Gazette, Extgaordinary, No. 124, dated 
October 31, 1963. i 
Manya Pradesh Act No. 24 of 1963. 
An Act to amend the Madhya Pradesh Secondary Education Act, 1959. 
BE it enacted by the Madhya Pradesh Legislatyge in the Fourteenth ¢ 
Year of the Republic of India as follows :— . 


) 
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1. Short title.—This Act may be called the Madhya Pradesh Secon- 

dary Education (Amendment) Act, 1963. 
Notes 

Object —The object of this Act is to replace Madhya Pradesh Ordinance 10 of 
1963 promulgated to bifurcate the offices of the Director of Public Instraction and 
the Deputy Director of Public Instruction from Chairmanship and Deputy Chair- 
manship of the Board in view of the considerable increase in work of the Board as 
well as the Office of the Director of Public Instruction. 


For the Statement of Objects and Reasons, see the Madhya Pradesh Gazette, 
Extraoruinary, No. 102, dated September 30, 1963 


Amendment of section 4.—In section 4 of the Madhya Pradesh 
Secondary Education Act, 1959 (No. 10 of 1959) (hereinafter referred to 
as the eee Act),— 

(i) in su AT 
l ) for the words ithe Board shall consist of the following mem- 
bers”, the words “The Board shall consist of the Chairman and the 
following members” shall be substituted ; and 
(b) for clause (b), the following ‘clause shall be substituted) 
namely :— 
“«(b) the Director for Technical Education ;”; and 
(ii) sub-section (3) shall be omitted, 
3. Insertion of new section 4-A.—After section 4 of the principal 
Act, the following section shall be inserted, namel 
“4-A, Appointment of Chatrman and term of offi office and conditions of 
his service.—The Chairman shall be such person as may be appointed by 
the State Government, by notification, in this behalf. 
(2) The term of office and other conditions of service of the Chair- 
man shall be such as may be prescribed.” 
° 4., - Amendment of section 15.—-For sub-section (1) of section 15 of 
the principal Act, the following sub-sections shall be substituted, 
ó namely :— 
(1) The State Government may in consultation with the Chairman 
appoint any person to be a Vice-Chairman of the Board. 
(1-A) The term of the office and other conditions of service of the 
Vice Chairman shall be such as may be prescribed,” ~ 
5. Repeal.—The Madhya Pradesh Secondary Education (Am€nd- 
ment) Ordinance, 1963 (No. 10 of 1963), is hereby repealed. 





The Madhya Pradesh Local Authorities’ School Teachers (Abs arp- 
tion in Government Service) Act, 1963. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 27th October 1963, was 
published in the Madhya Pradesh Gazette, Extraordinary, No, 124, dated 
October 31, 1963. 

Madhya Pradesh Act No. 25 of 1963. 

An Act to facilitate absorption of certain teachers attached to certain 
schools run by local authorities in Government Service, 

Be it enacted by the Madhya Pradesh Legislature in the Four- 
teenth Year of the Republic of India as follows:—~ 

1. Short title. -This Act may be called the Madhya Pradesh Local 
Authorities’ School Teachers (Absorption in Government Service) Act, 


19 
oF: Notes 


Object—The object of this Act # to replace Maghya Pradesh Ordinance No. 
13 of 1963 which was promulgated to bring about uniformity in the scales of pay and 
other conditions of sevice uf teachers in the ony, and Middle Schools or erst- 
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[while Sates which were run by the State Governments and the Schools run by the 


loral authorities. The Act also provides that all-the teachers who are suitable will 
be absorbed in the Government service. 


For the Statement of Objects and Reasons, see the Madhya Pradesh Garette, 
Extraordinary, No 106, dated October 1, 1963 


2. Definitions.—In this Act, unless the context otherwise 
requires, — ` 

(a) “absorbed employees” means the teachers absorbed in Govern- 
ment Service under section 8 ; 

(b) “appointed date” means the first day of October, 1963. 

(c) “competent authority” means the District Education Officer of 
the district in which the absorbed employee is employed immediately 
before the appointed date ; f 

(d) “existing teacher” means the teacher imparting instruction on 
the 19th day of August 1963, to primary and/or middle classes in a 
school run by a local authority and includes a teacher who, but for his 
being on leave, training or deputation or under suspension, would have 
been so imparting instructions on the said date ; , 

(e) “teacher” means a teacher imparting instructions to primary 
and/or middle classes in a school run by a local authority. : 

3. Act not to apply to schools run by Cantonment Board.—Nothing 
in this Act shall apply to a school run by a Cantonment Board. f 

4. Providing staff in schools run hy local authorities.—Notwithstanding 
anything contained in any law relating to local authorities, as from the 
appointed date, the State Government shall, except as otherwise provi- 
ded in this Act, provide teachers for imparting instructions to primary 
and/or middle classes in schools run by local authorities in the State as 
may be considered necessary in such schools. 

5. Constitution of Screening Committee.—(1) The State Government 
shall constitute a Screening Committee for each district wherein schools 
imparting instructions to primary and/or middle classes are run by local 
authorities, consisting of the following members :— 

(i) Collector of the district—Chairman. 

(ii) District Educational Officer of the district ~Member. — , 

e (iti) AN Chief Municipal Officers of the Municipal Committees with- 
~ in the district—Member. T. 

(iv) If there is any Municipal Corporation within the district, Com- 
missioner of such Corporation—Member. st : 

(v) In areas having Janapada Sabhas, all the Chief Executive 
Officers of Janapada Sabhas within the district Member. 

(2) The District Educational Officer shall also act as the Secretary 
of the Committee. i 

(3) The Committee shall follow such procedure as may be prescribed, 

6. Functions of the Screening Committee.—(1) The Screening Com- 
mittee shall, after scrutiny of the past service record ande academic 
qualifications and on the basis of such other principles as may be pres- 
cribed in this behalf, draw up a list of the existing teachers who, in its e 
opinion, are considered suitable for absorption in Government Service. 7 

(2) The list prepared under sub-section (1) shall be published in 
such manner as may be prescribed, and the list so published shall be final 
and shall, except as hereinafter provided, not be called into question on 
any ground whatsoever. ae 

(3) The State Governmerit may, within six months from th: date of 
the publication of the list, either qn its own motion or otherwise, correct 
any clerical or printing error fn the said lists. ° 


, 
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7. Local authorities to furnish service record of existing teachers.—It 
shall be the duty of every local authority to furnish to the District Edu- 
cation Officer on demand necessary particulars and other service record 
in respect of each existing teacher attached to schools Tun by it on or 
before such date as may be fixed by the Collector for this purpose. 

8. Teachers etc., included in the list published under section 5 to be 
Government servants from the appointed date—{1) Subject to any correc- 
tions made under sub-section (3) of section 6, on the publication of the 
list under sub-section (2) of the said section, the teachers included in the 
said list shall be deemed to be Government Servants as from the appoin- 
ted date, any agreement or contract notwithstanding. 

(2) The teachers deemed to be Government Servants under sub- 
section (1) shall be deemed to be appointed in the district to which the 
list referred to in the said sub-section pertains and the competent autho- 
rity shall, for all purposes, be deemed to be the appointing authority in 
respect of such teachers. a 

(3) Notwithstanding anything contained in section 4, the existing 
teachers not including in the said lists shall continue to be the employees 
of the local authority concerned on the terms and conditions applicable 
to them immediately before the appointed date. 

9. Liability of local authorities in certain matters.—The local autho- 
rity shall be liable— 

(i) for the payment of any claim including the claim on account of 
salary or any other dues of its absorbed employees relating to any period 
prior to the appointed date ; and 

(ii) for contributing proportionately to any leave allewance, gratuity, 
annuity, contributory provident fund, pensionary or other benefits to 
which the absorbed employee may have become entitled in relation to 
any period prior to the appointed date in accordance with the conditions 
of his service under the local authority. 

10. Terms and conditions of absorbed employees.—(1) The absorbed 
employees shall be governed by the Madhya Pradesh New Pension Rules, 
1951: 


Provided that an absorbed employee may, within such period as faye 
be prescribed, opt for the provident fund or, as the case may be, pension 
scheme applicable to him immediately before the appointed date. 

(2) Except as provided in sub-section (1), the conditions of service 
including the salary, scales of pay, leave rules etc., applicable to the 
absorbed employees shall be such as may be prescribed by the State 
Government : 

Provided that the conditions of service applicable immediately 
before the appointed date to any such employee shall not be varied to 
his disadvantage. 

11. Power to make rules.—The State Government may make rules 
for carrying out the purposes of this Act. 

12. Repeal.—The Madhya Pradesh Local Authorities’ School Tea- 
chers (Absorption in Government Service) Ordinance, 1963 (No. 13 of 
1963), is hereby repealed, 
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SUPREME COURT OF INDIA ° 
Present: Mr. Justice J. L. Kapur, Mr. Justice K.C. Das Gupta 
and Mr. Justice Raghubar Dayal. 

ACHYUT ADHICARY—Appellant, 


vers 
THE STATE OF WEST BENGAL— Respondent. 
Criminal Appeal No. 115 of 1960. 

Constitution of India, Article 134(1)(c)—Certificate of fitness for 
appeal to the Supreme Court— Scope of—Mere delay in delivery of 
judgment not covered. 

Held, that a mere ground of delay in giving a judgment does not 
fall within the words ‘‘fit one for appeal to the Supreme Court” even if 
it is felt by the High Court that the delay might have led to ommission 
to consider arguments on questions of fact and law. It is not open to 
the’ High Court to give certificates of fitness under this clause merely 
because in its opinion the judgment of the court delivered by another 
Bench suffers from an error in regard (o certain facts. i 

Appeal from the Judgment and Order, dated the 18th September 
1959 of the Calcutta High Court in Government Appeal No. 14 of 
‘1958. 

Mr. Ram Lal Anand (Messrs. Ganganarayan Chandra and D. N. 
Mukherjee, with him), for the Appellant. 

` Messrs. K. B. Bagchi, S. N. Mukerji and P. K. Bose, for the Res- 


:pondent. 
JUDGMENT 

The following Judgment of.the Court was delivered by— 

‘Kapur,J.— (12th April, 1962)—This is an appeal against the, judg- 
ment -and order of the High Court of Calcutta in which a preliminary ob- 
jection has been taken that the,certificate under Article 134(1)(c) is not a 
proper certificate and should therefore be cancelled. A further question 
would arise as to whether it is a casein which special leave to appeal 
should be granted under Article 136 if we find that the preliminary 
‘ejection is well-founded. 

‘The appellant was tried for murder under section 302 of the 

“Indian ‘Penal Code in the court of the Additional Sessions Judge at 
Alipore sitting with a jury. The jury returned a verdict of not guilty 
and the appellant was acquitted. Agaiast that order the State took an 
‘appeal to the: High Court-and the Division Bench found that there was 
misdirection in the charge to the jury and therefore after consideration 

-of the evidence it. set aside the verdict ofthe jury, allowed the appeal 
and sentenced the appellant to imprisonment for life. ` The appellant 
then applied to the, High Ccurt for a certificate under Article 134(1)(c) 
which was granted by another Division Bench of the Court Which had 
not heard the appeal. 

Three points were urged before the Bench hearing the applica- 
tion for certificate ; (1) that there was unusual delay in delivering the 
judgment and the Division Bench hearing the appeal forgot to consider 
many of the questions of fact which were raised and argued before it; 
(2) that the High-Court had no power to substitute its own estimate of 
the-evidence in an appeal against the ordez of acquittal in a trial by jury 
and (3) that as a matter of fact there were no such misdiyections as 
caused a failure of justice or a gnistrial and therefore the High Court 


was not entitled fo examine the evidence. The learned Judges were °- 


of the opinion that there was no substance in, points Nos. 2 and 3 but 
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the first point did, raise a question of importance. The learned Ghief 
Justice observed :— 

“The delay in delivering judgment is certainly a very unusual fact, 
and it may lead to the result that some of the points which were argued 
on behalf of the petitioner before the Division Bench were lost sight of 
by the learned judges while delivering there judgment. As already 
stated, these points have been summarised by the petitioner in that 
paragraph 18 of the petition. The points raised in that paragraph may 
.or may not be good points, but if these points were advanced on behalf 
of the petitioner, the learned Judges of the Division Bench owed it to- 
themselves to come to a decision on those points. In the arguments. 
before us, it is not denied on behalf of the State that the points which, 
have been summarised in paragraph 18 of the petition were canvassed: 
by the defence Counsel at the hearing of the appeal and having regard 
to that fact, I am inclined to hold that the petitioner is entitled to a 
certificate under Article 134(1)(c) of the Constitution on that ground.” 
This is the ground on which the certificate was granted. This Court has 
had occasion to consider the grounds on which a certificate can be granted: 
under Act. 134(1)'c) of the Constitution. In Haripada Dey vw. The Stats 
of West Bengal it was held that the High Court has no jurisdiction to 
grant a certificate under Article 134(1)(c) on a mere question of fact and. 
it is not justified in passing on such a question to the Supreme Court for. 
further consideration thus convertiug the Supreme Court into a Court of 

` Appeal on facts. Bhagwati J , there said at p. 641 :— 

“Whatever may have been the misgivings of the learned Chief Justice 
in the matter of a full and fair trial not having been held we are of the 
opinion that he had no jurisdiction to grant a certificate under Article 
134{4)(c) in a case where admittedly in his opinion the question involved: 
was one of fact —where in spite of a full and fair trial not having been 
vouchsafed to the appellant, the question was merely one of a further 
consideration of the case of the Appellant cn fact.” 

In a later case Sidheswar Ganguly v. The State of West Bengal? the High 

Court of Calcutta granted a certificate on the ground that because of 
the summary dismissal of the appeal the appellant did not have the- 
satisfaction of having been fully heard and it was held by this Court that 
that was no ground for the grant of a certificate and that no certificate 
should be granted on a mere question of fact. In that case Sinha, J. (as. 
he then was) said:— 

“This Court has repeatedly called the attention of the High Courts. 
to the legal position that that under Article 134(1)(c) of the Constitu- 
tion, it is not a case of ‘granting leave’ but of ‘certifying’ that the case 
is a fit one for appeal to this Court. ‘Certifying’ is a strong word and: 
therefore, it has been repeatedly pointed out that a High Court is in 
error in granting a certificate ona mere question of fact, and that the 
High Court is not justified in passing on an app-al for determination by = 
this Court when there are no complexities of law involved in the case; 
requiring the authoritative interpretation by this Court.” 

, In the present case'the High Court has granted leave on the mere 
ground that there was delav in delivering the judgment of the court and 
it may have led to the result that some of the points urged by counsel 
were lost sight of while delivering judgment. Those points were alk 
questions of fact. The High Court observed that the questions which 
were sought to be raised in the spetition might or might not be good 
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piints,but if those points were advanced ‘the judges “owed it to them- 
selves to come to a decision on those points.” . 

After the pronouncements of this Court in two judgments it is 
somewhat surprising that the High Court should have granted a certifi- 
cate on the mere ground of delay in pronouncing a judgment and the 
equally slender ground that some of the questions which were raised 
were forgotten at the time of the judgment. Ifthe appellant did have 
any such real grievance it was open to him to apply to this Court under 
Article 136 but the mere ground of delay is not a ground on which the 
High Court can certify a case to be fitone for appeal to this Court In 
Banarsi Parshad v. Kashi Krishna? and Radhakrishna v. Swaminatha‘ the 
Privy Council in construing section 109(c) of the Code of Civil Procedure 
pointed out that under that clause for a certificate to be granted a case 
had to be of great or wide public importance. A mere ground ot delay 
in giving a judgment does not, in our opinion, fali within the words ‘‘fit 
one for appeal to the Supreme Court” even if it is felt by the High 
Court that the delay might have led to omission to consider arguments 
on questions of fact and law. Itis not open to a High Court to give 
certificates of fitness under this clause merely because in its opinion the 
judgment of the court delivered by another Bench suffers from an error 
in regard to certain facts, In our view the certificate granted by 
the Calcutta High Court was nota proper certificate and must be 
cancelled. 

It was then urged that special leave should be granted under 


Article 136 and the appeal be heard as the record had been printed and 


on that naterial if leave were to be granted the appeal could be properly 
argued. We have heard counsel for the appellant and we see no reason 
to grant special leave in this case. The appeal is therefore dismissed, 

: Appeal dismissed. 


PUNJAB HIGH COURT 
Before Mr. Justice Khanna. 
RULIA and another—Petitioners, 
versus 





ad THE STATE-—~Respondent. | 


Criminal Miscelleneous No. 11 of 1963. 

Defence of India Rules, 1962, rule 155(b) —Applicability of. 

Held, that before the provisions of clause (b) of rule 155 can be 
invoked, it has to be shown that the rules or orders, for the contraven- 
tion of which the petitioners are being proceeded against, have been 
specified by the Central Government or the State Government. It is not 
‘the’contravention of every rule or order made under the Defence of India 
Act which would be covered by clause (b) but the contravention of only 
those rules or orders as are specified in this behalf. 

Petition under section 498 of the Code of Criminal] Procedure. 

Shri C. L. Lakhanpal, for the Petitioners. 

Shri K. L. Jagga, Assistant Advocate-General, for the Respondent. 

ORDER 

Khanna, J —(J5th January 1963)—This is an application by Rulia 
and Roshan of village Dhulkot Tehsil and District Ambala, who have 
been arrested under Rules 6 and L1 of the Defence of India Rules, read 
with section 3 of the Indian Official Secrets Act. ° 
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The allegation against the petitioners is that on the night bet- 
ween 19th and 20th November, 1932, at about 11-30 p.m., they were 
seen within the barbed wire enclo.ure of Ambala Cantonment aerodrome. 
They were challenged by Mohan Lal watchman but they threw brick- 
bats in order to make good their escape. They were identified in the 
torchlight by the watchman because the petitioners lived in village 
Dhulkot in the area of whith the aerodrome is situated. They were 
arrested on 2Ist November, (962, but were released on bail on 3rd 
December, 1962 Subsequently on an application filed by the prosecu- 
tion, their bail was cancelled on 14th December, 1962. Since then they 
are ia custody. Their bil application was dismissed by the learned 
Sessions Judge, Ambala. 

I have heard- Mr. Lakhanpal on behalf of the petitioners and 
Mr. Jagza on behalf of th: State, Mr. Lakiinpal contends that even if 
the p2titioners trespassed into the area of the aerodrome, they did so 
with no ulterior motive but because they happened to live in that 
locality. Mr. Jagga also concedes that nothing has been found in the 
antecedents of the petitioners which may go to show that they were 
found in the area of the aerodrome with a motive calculated to prejudice 
the defence of the country. It is, however. urged by Mr. Jagga that 
because of the provisions of rule 155 of the Defence of India Rules, the 
petitioners can be released on bail only if the Court is satisfied that there 
are reasonable grounds for believing that they were not guilty of any 
contravention of the rules, Rule 155 reads as under— 

“155. Special provision regarding batl.-~Notwithstanding anything 
contained in the Code of Criminal P-ocedure, 1898 (5 of 1898), no person 
accused or convicted of a contravention of these rules or orders made 
ee Shall, if in custody, be released on bail or on his own bond 
unless— 

(a) the prosecution has been given an opportunity to oppose the 
application for such release, and 

(b) where the prosecution opposes the applicatiun and the contra- 
vention is of any such provision of these Rules or O:ders made there- 
under as the Central Government or the State Government nay by 
notified order specify in this behalf, the Court is satisfied that there 
are reasonable grounds for believing that he‘is not guilty of such contra- 
vention.” 

Mr. Jagga relies on clause (b) of the rule and contends that it is for the 
petitioners to show at the hearing of the bail application that 
there are reasonable grounds for believing that they are not guilty of any 
contravention of the rules, In my opinion, this contention is not well- 
founded. Rule 155 has two clauses. So faras clause (a) is concerned, 
it provides that before a person who is being proceeded against for con- 
ee tae of Defence of India Rules or orders there under is released 


on bail, an opportunity should be given to the prosecution to oppos“ 


the application for such release. This clause would apply to all cases 
for the contravention of anv rule or order made under the Defence of 


> India Rules. Clause (b), however, makes it clear that ıt applies to the 


contravention of onlv these rules or orders as the Central Government 
or the State Government may by notified order specify in this behalf. 
Before the provisions of clause (b) can be invoked, it has to be shown 
that the rules or orders, fo the contravention of which the petitioners 
are being proceeded against, have been specified by the Central Govern- 
mentor the State Government. It is not the “contravention of every 
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cdévered by clause (bj, but the contravention of only those rules or 
orderseas are specified in this behalf. There is nothing to show that 
Fules 6 and 11 of the Defence of India Rules, for the contravention of 
which the petitioners have been arrested and are being proceeded against 
have been notified under clause (b) of rule 155. In the circumstances, 
I am of the view that clause (b) of rule 155 does not stand in the way 
of the petitioner being released on bail.e 

Looking to all the circumstances of the case, I am of the opinion 
that it is a fit casein which the petitioners should be released on bail. 
I accordingly direct that they be released on bail in the sum of 
Rs. 2000/- with one surety each to the satisfaction of the District 
Magistrate. 

Petition allowed. 
SUPREME COURT OF INDIA 
Present : Mr. Justice S. K. Das, Mr. Justice A. K. Sarkar and 
Mr, Justice M. Hidayatulah. 
PRABHOO—Appellant, 
versus 
THE STATE OF UTTAR PRADESII—Respondent. 
Criminal Appeal No. 50 of 1962. 

(i) Evidence Act (1 of 1872) sections 25 aad 26—Incriminatory 
statements made to police while in custody—Admissibility of. 

Where an accused after being taken into custody and a little before 
the recovery, on interrogation by the Sub-Inspector of Police, gave out 
that the axe with which the murder had been committed and his blood 
stained shirt and dhoti were in the house and that he is prepared to 
produce them : 

Held, that these statements were incriminatory statements, made to 
~ a police officer and were hit by sections 25 and 26 of the Indian Evidence 
Act and were inadimissitle in evidence. 

(ii) Criminal Trial —Evidence—Circumstantial evidence-—-Nature 
of. 

Hed, that circumstantial evidence must be such as to lead toa 

onclasion which on any reasonable hypothesis is consistent only with 
the guilt of the accused person and not with his innocence. 

(iii) Criminal Trial—Evidence—Circumstantial evidence—Pro- 
duction of blood stained articles and weapon—Not conclusive, 

Held, that from the wiere production of the blood stained articles 
by the accused one cannot come to the conclusion that the accused 
committed the murder. Even if somebody else had committed the 
murder and the blood stained articles had been kept in the house, the 
accused might produce the blood stained articles when interrogated by 
the police. It cannot be said that the face of production is congistent 

„Only with the guilt of the accused and inconsistent with his innocence. 

Appeal by Special Leave trom the Judgment and Order dated th 
12th September, !961, of the Allahabad High Court (Lucknow Benc 
at Lucknow. 

Mr. Nervuddin Ahmad, for the Appellant. 

Messrs. G. C. Mathur and C. P. Lal, for the Respondent. 

JUDGMENT 

The following Judgment of the Court wa delivered by— 

S. K. Das, J.—(3rd May 1962) —The learned Sessions Judge Df Rae 
Bareli tried the appellant Prabhu 8n a charge of murdering his own 
uncle and found him guilty of the offence and sentenced him to death. 
There were an appeal to the High Court and, tke usnal reference for 
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confirmation of tfe sentence of death. The High Court dealt wifh the 
appeal and reference by one judgment. It accepted the reference, dis- 
missed the appeal and soni the conviction and sentence. The 
appellant then asked tor and obtained special leaye of this Court to 
appeal from the judgment and order of the High Court. The present 
appeal has come to us in pursuance of the leave granted by this Court. 

Shortly stated the case against the appellant was this. Bhagwan 
Ahir, step-brother of the appelant’s father Budhai, was a resident of 
village Bandi in the district of Rae Bareli The appellant and his father 
Budhai lived in another village called Gulariya at a distance of about 
two or three miles from Bandi. Bhagwan had about four bighas of 
pasture land and seven bighas of cultivated land. He had no male issue. 
He had several daughters who were all married and resided at the places 
of their respective husbands. Bhagwan was old, near about 80 years of 
age according to the evidence of Maiku, and had no male member in 
the family to help him with his cultivation Budhai, it appears, did not 
reside in village Gulariya all the year round, but was engaged in some 
job at Burdwan in Bengal. Some four years before the date on which 
Bhagwan was said to have been murdered the appellant and his mother 
came to reside with Bhagwan. The idea was that the appellant would 
be able to help Bhagwan with his cultivation. The appellant did not, 
however, render much assistance to Bhagwan and the prosecution case 
was that after about a year of their stay, Bhagwan turned them out of 
the house. The appellant and his mother then went Back to village 
Gulatiya. The prosecution case further was that about a month anda 
half before the murder of Bhagwan the appellant and his father came to 
Bhagwan and the appellant’s father asked Bhagwan to transfer some of 
his land to the appellant. Bhagwan said that he had already kept the 
appellant with him for a year and had found that he was of no assistance. 
He, therefore, refused to give any land to the appellant. Bhagwan, it 
appears, had some grand-daughters and one of them called Kumari Sarju 
aged about five years was stayiog with him. Bhagwan said that he 
would give his lands to his grand-daughter Sarju. 

On the night between March 19 and 20, 1961 Bhagwan was Sleeping 
in front of his house on a cot with his grand-daughter. One Maiku 
(P. W. 1) was sleeping at a short distance from Bhagwan’s house. Maiku 
was a neighbour of Bhagwan, At about midnight Maiku heard some 
noise and called out to Bhagwan. There was no response. Maiku then 
heard the sound of shes as though sombody was running away from the 
place. Miku called out certain other persons and went near the place 
where Bhagwan was lying on his cot It was found that Bhagwan had 
a large oumber of injuries on the head and neck, most ot the injuries 
being ot an incised nature. Bhagwan was already dead. The little 
girl 5arju though stained with blood which flowed from the body of 
Bhagwan was not herself injured, She was soundly sleeping on the cot, ” 
and was not awake when Bhagwan was killed. Maiku gave an inform- 
ation to the police station of what h2 had heard and seen, the distance 
of the police starioa being about eight miles fron village Bandi. The 
information which Maiku gave did not disclose the name of aiy accused 
parson because Muiku hast aot seen who had killed Bhagwan, 

On the taformitioa given by Miikn the local police started investi- 
gation and when the dead bodye of Bhagwan was brought back to the 
village after the postmortem examination for *cremation, the appellant, 
it is stated, came fo one Brij Lal (P.W. 2) of village Bandi. This was 
on the third day efter the murder. The appellant made certain 
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enquifies from Brij Lal which roused the letter’s suspicion, The Sub- 
Inspector of Police was'then in the Village and he was informed of the 
presence of the appellant. The appellant was then interrogated and 
the case of prosecution was that the appellant made: certain statements 
and produced from his house a AwAars, a shirt anda dhoti. These were 
found to be blood stained and subsequent examination by the Chemical 
Analyst and the Serologist disclosed that they were stained with human 
blood. This recovery of the blood stained kulhart (axe) and the blood 
stained shirt and dhoti was made, according to the prosecution case, on 
March 22, 196! in the presence of two witnesses, Lal Bahadur Singh and 
Wali Mohammad. 

It would appear from what we have stated above that the case 
against the appellant rested on the evidence relating to motive furnished 
by what happened about a month and a half before the occurrence when 
the appellant and his father asked for some land from the deceased, and 
the recovery of the blood stained axe and blood stained shirt and dhoti 
from the house of the appellant. The appellant denied that he and his 
father had asked for any land from the deceased a month and a half 
prior to the occurrence. The appellant also denied that he had produced 
any bloo i stained axe or blood stained shirt and dhoti from his house, 
or had handed them over to the SubtInspector of Police. He denied 
that the clothes or the axe belonged to him. His defence was that he 
was living with his father in Burdwan and came back to the village on 
March 21, [y61. He said that the case against him was brought out of 
enmity. 

Learned counsel for the appellant has taken us through the evidence 
in the case and has submitted that apart from raising some suspicion 
against the appellant and his father, the evidence given by the prosecu- 
tion does not establish bevond any reasonable doubt that the appellant 
was the murderer. He has further submitted that certain statements 
alleged to have been made by the appellant tothe Sub-Inspectorof 
Police in connection with the recovery of the blood -tained axe and blood 
stained shirt and dhoti were inadmissil le and the courts below were 
wrong in relying on them. He has contended that if those statements 
are excluded from consideration, then the evidence which remains is 
insufficient to support the conviction of the appellant. we think that 
these contentions are correct and must be upheld. : , 

There can be no doubt that Bhagwan was murdered on the night in 
question. The post-mortem examination disclosed that he had sustained 
as many as thirteen injuries, eleven of which were incised wounds on 
different parts of the body. The injuries inflicted on the head and face 
‘had cut through skull bones and the doctor who held the post-mortem 
examination was of the opinion that Bhagwan had died as a result of 
feactures of the skull bones and haemorrhage and shock. *There can, 
therefore, be no donbt that Bhagwan was murdered. It is equally clear 
that nobody saw who killed Bhagwan. The evidence of Maiku (P. W 1) 
shows clearly enough that neither he nor other persons whom he called 
saw the appellant. The grand-child who was sleeping with Bhagwan 
was also fast asleep and did not even awake when the injuries were 
inflicted oa Bnagwan. Bhagwan might or mignt not have raised shouts 
when the injuries were caused to him. fhe evidence of Maiku does not 
disclose that he heard any other sound excepting the sound pf movement 
of steps of a verson wearing shoes. 

We are satisfied that the evidence as to motive is satisfactory. Both 
Maikn (P. W. 1) and Brij Lal (P. W. 2) havg stated ahont the motive. 

e e 


. E bd AS 


Y e’ - 


8 > . THE CURRENT INDIAN STATUTES { 1983 


The appellant and his mother stayed with Bhagwan about four yearg ago 
in order to render Assistance to Bhagwan in his cultivation. The appel- 
lant did not, however, do any work and was turned out, This is proved 
by the evidence of Maiku and Brij Lal. The evidence of the aforesaid 
two witnesses also establishes that the appellant and his father came to 
Bhagwan about a month anda hajf before the occurrence and asked for 
some land. Bhagwan refused to give any land tothe appellant. We 
think that this motive has been established even though it would influe- 
nce both the appellant and his father. 

The main difficulty in the case is that the evidence regarding the 
recovery of blood stained axe and blood stained shirt and dhoti is not 
very satisfactory and the courts below were wrong in admitting certain 
statements alleged to have been made by the appellant in connection 
with that recovery. According to the recovery memo the two witnesses 
who were present when the aforesaid articles were produced by the 
appellant were Lal Bahadur Singh and Wali Mohammad. Lal Bahadur 
Singh was examined as prosecution witness no 4. He did give evidence 
about the production of blood stained articles from his house by the 
appellant. The witness said that the appellant produced the articles 
from a tub on the eastern side of the house. Th’ witi ess did rot, how- 
ever, say that the appellant made any stuteaents relatmg to the 
recovery. Wali Mohammad was not examined at all. One other wit- 
ness Debi Baksh Singh was examined as prosecution witness No. 3. 
This witness said that a little before the recovery the Sab-Inspector of 
Police took the appellant into custody and interrogated him; then the 
appellant gave out that the axe with which the murder had been com- 
mitted and his blood stained shirt and dhoti were inthe house and the 
appellant was prepared to produce them. These statements to which 
Debi Baksh (P. W. 3) deposed were not admissible in evidence. They 
were incriminating statements made to a police officer and were hit by 
sections 25 and 26 of tne Indian Evidence Act. The statement that the 
axe was one witn which the murder had been committed was not 
a statement which led to any discovery within the meaning of 
section 27 of the Evidence Act. Nor was the alleged statement ofthe 
appellant that the blood stained shirt and dhoti belonged to him a state. 
ment which led to any discovery within the meaning of section 27. 
Section 27 provides that when any fact is deposed to as discovered in 
consequence of information received from a person accused of any 
offence, in the custody ol a police officer, so much of such information, 
whether it amounts to a confession or not, as relates distinctly to the 
fact thereby discovered may be proved. In Pulukurs Kotayya v. King 
Emperor’ the Privy Council considered the true interpretation of section 
27 and said; 

“It fs fallacious to treat the ‘fact discovered’ within the section as 
equivalent to the object produced; the fact discovered embraces the 
place from which the object is produced and the knowledge of the 
accused as to this, and the information given must relate distinctly to 
this facc. Information as to past user, or the past history, of the object 
produced is not related to its discovery in the setting in which it is’ dis- 
covered. Information supplied by a person in custody that ‘I will 
produce a knife concealed in whe roof of my house’ does not lead to the 
discovery of a knife ; knives were discovered many years ago. It leads 
to the discovery of the fact that a-eknife is concealed in the house of 
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the informant to his knowledge, and if the knife is proved fo have been 
used fi the commission of the offence the fact discovered is very rele- 
vant. But if to the statement the words be added ‘with which I stabbed 
A’. these words are inadmissible since they do not relate to the discovery 
of the knife in the house of the informant.” (p. 77) 

We are, therefore, of the opinion that the courts below were wrong in 
admitting in evidence the alleged statement of the appellant that the 
axe had been used to commit murder or the statement that the blood 
stained shirt and dhoti were his. If these statements are excluded and 
we think that they must be excluded, then the only evidence which 
remaius is that the appellant produced from the house a blood stained 
axe and some blocd stained clothes. The prosecution gave no evidence 
to establish whether the axe belonged to the appellant or the blood 
stained clothes were bis. 

Therefore, the question before us is this. Isthe production of the 
blood stained axe and clothes read in the light of the evidence regarding 
motive sufficient to lead to the conclusion that the appellant must be | 
the murder ? Itis well settled that circumstantial evidence must be 
such as to lead to a conclusion which on any reasonable hypothesis is 
consistent only with the guilt of the accused person and not with his ! 
innocenee. The motive alleged in this case would operate not only on ! 
the appellant but ou his father as well. From the mere production of 
the blood stained articles hy the appellant one cannot come to the con- 
clusion that the appellant committed the murder. Even if somebody 
elce had committed the murder and the blood stained articles had been 

` kept in the house, the appellant might produce the blood stained arti- 
cles when interrogated by the Sub-Inspector of Police. It cannot be said 
that the fact of production is consistent only with the guilt of the } 
appellant and inconsistent with his innocence. We are of the opiuion | 
that the chain of circumstantial evidence is not complete in this case 
and the prosecution has unfortunately left missing links, probably 

` because the prosecution adopted the shortcut of ascribing certain state- 
ments to the appellant which were clearly inadmissible. 

Learnd counsel for the respondent has submitted to us that in 

~ Siate of U.P. v. Deoman Upadhyaya? this Court accepted as sufficient evi- 
dence the production of a blood stained weapon. We are unable to agree. 
The circumstantial chain in that case did not depend merely on the 
production of the gandasa, but on other circumstances as well, The 
Court held in that case that the circumstantial chain was complete and 
the decision did not proceed merely on the production óf a blood stained 
weapon. 

Fror the reasons given above we would allow the appeal and set aside 
the conviction and sentence passed against the appellant. The Appel- 
lant must now be released forthwith. 

ine tae i Apptal allowed, 


SUPREME COURT OF INDIA 
Present: Mr. Chief Justice B. P. Sinha, Mr. Justice J. L. Kapur 
Mr. Justice M. Hidayatullah, Mr. Justice J. C. Shah an 
Mr. Justice J. R. Mudkolkar. i . 
SIR CHUNILAL V. MEHTA AND SONS LTD.—Appellants, 
VAYSUS @ 
THE CENTURY SPINING AND MANUFACTURING CO. 
° LTD-—*Respondents. 
Civil Appeal No. 417 of 1957. À 


2. -(1961) I S C. R. 14. 


"o l : ' 6 
v ° e 


10 IMPORTANT JUDGMENTS [ 1963 % 


ra 7 -y 7 


Constitution of India, Article 133(1)(a)—“Substantial question df 
law” —Test for determining. e 

Held, that tħe proper test for determining whether a question of law 
raised in a case is substantial would be whether it is of general public 
importance or whether it directly and substantially affects the rights of 
the parties and if so whether itis either an open question in the sense 
that it is not finally settled by this Court or by the Privy Council or by 
the Federal Court or is not free from difficulty or calls for discussion of 
alternative views. If the question is settled by the highest Court or the 
general priaciples to be applied in determining the question are well 
settled and there is a mere question of applying those principles or that 
the plea raised is palpably absurd the question would not be a substa- 
tial question of law, - 

Appeal by Special Leave from the Judgment and Decree dated the 
14th March, 1956, of the Bombay High Court in Appeal No. 94 of 1955. 

Mr.N A. Palkhivala, Senior Advocate (Mr. J. B. Dadachanjt 
Advocate and Messrs. S. N. Andley, Rameshwar Nath and P. L. Vohra, 
Advocates of Messrs. Rajinder Narain & Co. with him) tor the Appellants. 

Mr. M. C. Sebalvad, Attorney-General for India (Messrs. R.J. 
Joshi and B. P. Maheshwari, Advocates, with him), for the Respondents. 

Messrs. Porus A. Mehta and R. H Dhebar, Advocates, for the Inter- 
vener. 





JUDGMENT 

The following judgment of the Court was delivered by— 

Mudholkar J.— (5th day of March, 1962)—This is an appeal by. 
special leave aginst the judgment ofthe High Court of Bombay inan 
appeal from the judgment ofa single Judge of that Court. The claim 
in appeal before the High Court was for about 26 lakhs of rupees. Being 
aggrieved by the decision of the High Court, the appellant applied for 
a certificate under Art. 133(1){a) of the Constitution. The judgment of 
the High Court in appeal was in affirmance of the judgment of the 
learned single Judge dismissing the appellant’s suit for damages and, 
therefore, it was necessary for the appellant to establish thata substan» 
tial question of law was involved in the appeal. On behalf of the appel- 
lant it was contended that the question raised concerned the interpyeta- 
tion to be placed on certain clauses of the managing agency agreemenf 
upon which their claim in the suit was founded and that as the inter- 
pretation placed by the appeal court on those clauses was erroneous and 
thus deprived them of the claim toa substantial amount the matter 
deserved to be certified by the High Court under Article 133(1)(a' of the 
Constitution. The learned Judges dismissed the application without a 
judgment apparently following their previous decision in Katkhushroo 
Pirojsha Ghiara v.C. P. Syndicate Lid. The appellants, therefore, 
moved this Court under Article 136 of the Constitution for grant of 
special leave which was granted. In the application for special leave 
the appellant had raised a specific contention to the effect that the view ° 
taken by the High Court with regard to the application for certificate r 
under Article 133(1)(a) of the Constitution was wrong, that the appellant 
was entitled to appeal to this Court asa matter of right and that while 
consideridg the appeal this question should also be decided. The appel- 
lant pointed out that the view taken by the Bombay High Court on the 
point as to what is a substantial question of law runs contrary to the 
decision pf the Privy Council in Raghunath Prasad Singh v. Deputy 
Commissioner of Partabgarh* and the decision of some High Courts in ` 
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Indi@ and that, therefore, it is desirable that this Court should pro- 
nounce upon the question in this appeal and set the matter at rest. We 
think that it is eminently desirable that the point should be considered 
in this appeal. 

It is not disputed before us that the question raised by the appel- 
lant in-the appeal is one of law becausé what the appellant is challenging 
is the interpretation placed upon eartain clauses of the managing agency 
agreement which are the foundation of the claim in suit. Indeed it is 
well settled that the construction of a document of title or of a document 
which is the foundation of the rights of parties necessarily raises a ques- 
tion of law. 

The next question is whether the interpretation of a document of 
the kind referred to above raises a substantial question of law. For, 
Art. 133(1) provides that where the judgment, decree or final order 
appealed from affirms the decision of the court immediately below in 
any case other than a case referred to in sub-cl, (c) an appeal shall lie to 
this Court if the High Conrt certifies that the ap eal involves some subs- 
tantial question of law. To the same effect are the provisions of s. 110 
of the Code of Civil Procedure. In the old Judicial Commissioner’s 
Court of Oudh the view was taken that a substantial question of law 
meant a question of general importance. Following that view ils succes- 
sor, the Chief Court of Oudh, refused to grant a certificate to one Raghu 
Nath Prasad Singh whose appeal it had dismissed. The appellant, there- 
fore, moved the Privy Council for special leave on the ground that the 
appeal raised a substantial question of law. The Privy Council granted 
special leave to the appellant and while granting it made the following 
observation in their judgment: ; 

“Admittedly here the decision of the Court affirmed the decision of 
the Court immediately below, and, therefore, the whole question turns 
upon whether thereisa substantial question of law. There seems to 
have been some doubt, at any rate in the old Court of Oudh, to which 
the present Court succeeded, as to whether a substantial question of law 
meant a question of general importance. Their Lordships think it is 

uite clear—and indeed it was conceded by Mr. De Gruyther—that 
that is not the meaning, but that “substantial question of law” is a 
substantial question of law as between the parties in the case involved.” 
(p. 128) 
Then their Lordships observed that as the case had occupied the High 
Court for a very long time and on which a very elaborate judgment was 
delivered the appeal on its face raised as between the parties a sabstan- 
tial question of law. This case is reported in Raghunath Prasad Singh v. 
Deputy Commissioner of Partabgark*. Whatis a substantial question 
of Jaw as between the parties would certainly depend upon the facts and 
circumstances of every case. Thus, for instance, if a question of law 
had been settled by the highest court of the country the question of law 
however important or difficult it may have been regarded in the past 
and however much it may affect any of the parties would cease to be a 
substantial question of law. Nor again, would a question of law which 
is palpably absurd be a substantial question of law as between the 
parties. The Bombay High Court, however, in their earlier decision 
already adverted to have not properly appreciated the test laid gown by 
the Privy Council for ascertaining what is a substantial question of law. 





Apparently the judgment of the Pfivy Council was brought to their 
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notice for, though they do not make a direct reference to it, they have ° 


observed as follows: | 

“The only guidance that we have had from the Privy Council is that 

substantial question is not necessarily a question which is of public in- 
portance. It must be a substantial question of law as between the 
parties in the case involved. But here again it must not be forgotten 
that what is contemplated is not a question of Jaw alone; it must be a 
substantial question. One can defifie it negatively. For instance, if 
there is a well established principle of law and that principle is applied 
to a given set of facts, that would certainly not be a substantial ques- 
tion of law. Where the question of law is not well settled or where 
there is some doubt as to the principle of law involved, it certainly 
would raise a substantial question of law which would require a final 
adjudication by the highest Court.” 
One of the points which the learned judges of the Bombay High Court 
bad to consider in this case was whether the question of the construction 
to he placed upon a decree was a substantial question of law. The lear- 
ned Judges said in thcir judgment that the decree was undoubtedly of 
a complicated character but even so they refused to grant a certificate 
under s. 110 of the Code of Civil P.ocedure for appeal to the Federal 
Court because the construction which the Court was called upon to place 
on the decree did not raise a substantial question of law. They have 
observed that even though a decree may be of a complicated character 
what the Court has to do is to look at its various provisions and draw 
its inference therefrom. Thus according to the learned Judges merely 
because the inference to be drawn is from a complicated decree no subs- 
tantial question of law would arise. Apparently in coming to this con- 
clusion they omitted to attach sufficient weight to the view of the Privy 
Couficil that a question of law is ‘ʻa substantial question of law” when 
it affects the rights of the parties to the proceeding. Further the lear- 
ned Judges seem to have taken the view that there should be a doubt 
in the mind of the Court as to the principle of law involved and unless 
there is such doubt in its mind the question of law decided by it cannot 
be said to be ‘‘a substantial question of law” so as to entitlea party to 
a certificate under s. 110 of the Code of Civil Procedure. It is true that 
they have not said in so many words that such a doubt must be enter- 
tained by the Court itself but that is what we understand their jud@megt 
to mean and in particular the last sentence in the portion of their judg- 
ment which we have quoted above. 

As against the view taken by the Bombay High Court there are two 
decisions of the High Courts in India to which reference was made before 
us. Qneis Dinkarrao v. Rattansey?. In that case applying the Privy 
Council decision the High Court held that a question of law is substan- 
tial as between the parties if the decision turns one way or another on 
the particular view taken of the law. If the view taken does not affect 
the decision then it cannot be substantial as between the parties; but 
it would be otherwise if it did, even though the question may be wholly 
animportant to others. It was argued before the High Court on the 
basis of certain decisions that no question of law can be substantial 
within the meaning of s. 110 of the Code of Civil Procedure unless the 
legal principles applied in the case are not well defined or unless there 
can pe some reasonable @jvergence of opinion about the correctness of / 
the view taken and unless the case involves a point of law such as would | 
call for fresh definition and enuqciation. Adverting to those cases Bose, 
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G J., (as he then was) who delivered the judgment of the Court observed 


follows: 
3 “In the first case cited, it was also Ifeld that a misapplication of 
principles of law does not raise any substanti4l question of law so as to 
attract the operation of s. 110. ...cccseeceseee ees . ° 

There can be no doubt that that is a view which has been held by 
various High Courts in India, but the decisions cited omit to consider 
two decisions of their Lordships of the Privy Council on this very point 
which, in our opinion, very largely modify the views taken in the cases 
cited and which of course it is impossible for us to ignore.” (p. 226). 
Referring to the Privy Council case the learned Chief Justice observed 
as follows: 

“In the Lucknow case the only qaestion was whether the defendant 

there obtained an absolute interest or a limited interest under a will. 
That again was a question which was of no interest to anyone outside 
the parties to the suit. Nevertheless, their Lordships considered in both 
cases that the questions were substantial questions of law because they 
were substantial as between the parties. We can only consider this to 
mean that a question of law is substantial as between the parties if the 
decision turns one way or another on the particular view taken of the 
law. Ifit does not affect the decision then it cannot be substantial as 
between the parties. But if it substantially affects the decision then it 
is substantial as between the parties though it may be wholly unimpor- 
tant to others.” (p. 228). 
It may be that in the case before them, the Nagpur High Court was 
justified in granting a certificate because one of the points involved was 
the construction of a deed of compromise and the Higb Court had inter- 
preted that deed differently from the court below. But it seems to us 
that some of the observations of Bose C. J., area little too wide. We 
are prepared to assume that the learned Chief Justice did not intend to 
say that where a question of law raised is palpably absurd it would still 
be regarded as a substantial question of law merely because it affects 
the decision of the case one way or the other. But at the same time 
his observation that the view taken in the cases cited before him requires 
to be modified in the light of the Privy Council decision would imply 
that a question of law is deemed to bea substantial question of Jaw 
even though the legal principles applicable to the case are well defined 
anti there can be no reasonable divergence of opinion about the correct- 
ness of the view taken by the High Court. If we have understood the 
learned Chief Justice right then we think that he has gone further than 
was warranted by the decision of the Privy Council in Raghunath 
Prasad Singh’s case*. 

The other case relied upon was Rimmcalapudi Subba Rao v. Noony 
Veeraju & Others’, In that case the test of the kind suggested by 
Bose C.J., was rejected on the ground that logically it would lead to the 
position that even a palpably absurd plea raised by a party would 
involve a substantial question of law because the decision on the merits 
of the case would be directly affected byit. What was, however, said 
was that when a question of law is fairly arguable, where there is room 
for difference of opinion on it or where the Court thought it necessary to 
deal with that question at some length and discuss alternative views, , 
then the question would be a substantial question of law. On the other 
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hand if the question was practically covered by the decisionef the 
highest court oreif the general principles to be applied in determining 
the question are well settled and the only question was of applying those 
principles to the particular facts of the case it would not be a substan- 
tial question of law. 

We are in general agreement with the view taken by the Madras 
High Court and we think that while the view taken by the Bombay High 
Court is rather narrow the one taken by the former High Court of 
Nagpur is too wide. The proper test for determining whether a ques- 
tion of law raised in the case is substantial would, in our opinion, be |, 
whether it is of general public importance or whether it directly and 
substantially affects the rights of the parties and if so whether it is 
either an open question in the sense that itis not finally settled by 
tbis Court or by the Privy Council or by the Federal Court or is not 
free from difficulty or calis for discussion of alternative views. If the 
question is settled by the highest Court or the general principles to be 
applied in determining the question are well settled and there is a mere 
question of applying those principles or that the plea raised is palpably 
absurd the question would not be a substantial question of law. 

Applying these tests it would be clear that the question involved 
in this appeal, that is, the construction of the Managing Agency agree- 
ment is not only one of law but also itis neither simple nor free from 
doubt. In the circumstances we have no hesitation in saying that the 
High Court was in error in refusing to grant the appellant a certificate 
that the appeal involves a substantial question of law. It has to be 
borne in mind that upon the success or the failure of the contention of 
the perties, they stand to succeed or fail with respect to their claim for 
nearly 26 lakhs of rupees. 

Now as to the merits. The relevant facts may be briefly stated. 
Chunilal Mehta & Co., Bombay were appointed Managing Agents of the 
respondent company for a term of 21 years by an agreement dated 
June 15, 1933. By a resolution passed by the respondent company in 
October 1945, Chunilal Mehta & Co., were permitted to assign the bene- 
fits of the aforesaid agreement to the present appellant, Sir Chunilaj V. 
Mehta & Sons Ltd. On April 23, 1951 the Board of Directors of thé” 
Company terminated the agreement of 133 and passed a resolution 
removing the appellants as Managing Agents on April 23,1951. The 
appellant thereupon filed a suit on the original side of the Bombay High 
Court claiming Rs. 50 lakhs by way of damages for wrongful termination 
of the agreement. Eventually with the permission of the Court it 
amended the plaint and claimed instead Rs. 28,26,801. The Company 
admitted before the Court that the termination of the appellants’ emp- 
loyment was wrongful and so the only question which the learned Judge 
before whom the matter went had to decide was the quantum of 
damages to which the appellant was entitled. This question depended 
upon the construction to be placed upon cl. 14 of the Managing Agency 
agreement. 

That clause runs thus: 

e “Incase the Firm shall be deprived of the office of Agents of the 
Company for any reason or cause other than or except those reasons or 
causes specified in Clause 15 af these presents the Firm shail be entitled 
to receivafrom the Company as compensation or liquidated damages 
for the loss of such appointment a sym equal to the aggregate amount 
¢ of the monthly salary of not less than Rs. 6,000 which the Firm would 
have been entitled to rgceive frofi the Company, for and during the 
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whee of the then unexpired portion of the said perio of 21 years if the 
said Agency of the Firm bad not been determined.” 

In order to appreciate the arguments advance before us it would, how- 
ever, be desirable to reproduce the two earlier clauses, cls. 10 and 12, 
They run thus: ; 

"10. The Company shall pay tð the Firm by way of remuneration ` 
for the services to be performed by the Firm as such agents of the Com- 
pany under this Agreement a monthly sum of Rs. 6,00 provided that 
if at the close of any year it shall be found that the total remuneration 
of the firm received in such year shall have been less than 10 per cent. 
of the gross profits of the Company for such year the Company shall 
pay to the Firm in respect of such year such additional sum by way of 
remuneration as will make the total sum received by the Firm in and 
in respect of such year equal to 10 percent. of the gross profits of the 
Company in that year. The first payment of such remuneration shall 
be made on the first day of August 1933. 

12. The said monthly remuneration or salary shall atrue due from 
day to day but shall be payable by the company to the Firm monthly 
on the first day of the month immediately succeeding the month in 
which it shall have been earned.” 

The learned trial judge upon the interpretation placed by him on 
clause 14 awarded to the appellant a sum of Rs. 2,33,000, calculating 
the amount at Rs. 6,000 p. m. for the unexpired period of the term of 
the Managing Agency agreement and also awarded interest thereon. 
Now according to Mr. Palkhivala for the appellants, the interpretation 
placed upon clause 14 by the trial judge and the appeal Court is erro- 
neous in that it makes the words “not lese than’’ in clause 14 redundant. 
Learned counsel contends that on a proper construction of clause 14 
the appellants are entitled to compensation computed on the basis of the 
total estimated remuneration under clause 10 for the unexpired period. 
Under that clause, he contends, the appellants are entitled to 10% of 
the profits of the company subject toa minimum of Rs. 6,000 p. m. 
Alternatively learned counsel contends that clause 14 is not exhaustive 
of #he appellants’ right to compensation and the right to be compen- 
sated in respect of contingent remuneration based on 10% of profits is 
left untouched by that clause. 

A perusal of clause 14 clearly shows the the parties have themselves 
provided for the precise amount of damages that would be payable by 
-the Company to the Managing Agents if the Managing Agency agreement 
was terminated before the expiry of the period for wbich it was made, 
‘lhe clause clearly states that the Managing Agent shall receive trom 
the Companv as compensation or liquidated damages for the loss of 
appointment a sum equal to the aggregate amount of the Monthly 

, salary of not less than Rs. 6,000 for and during the whole of unexpired 
portion of the term of agency. Now. when parties name asum of 
` money to be paid as liquidated damages they must be deemed to exclude 
the right to claim an unascertained sum of money as damages. The 
contention of learned counsel is that the words “not less than” appear- > 
ing before “Rs. 6,000” in clause 14 clearly bring in clause 10 and, there- 
fore, entitle the appellant to claim 10% of the estimated profits for the 
unexpired period by way of damages. But Ti we accept the intgrpreta- 
` tion it would mean that the parties intended to confer on the Managing 
Agents what isin faəta right conferred by section 73 of the Contract 
Act and the entire clause would be rendered otiose. Again the right to 
claim liquidated damages is enforceable under segtién 74 of the Contract 
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Act and where such a right is fouad to exist no question of ascert&ining 
damages really arises. Where the parties have deliberately specified the 
amount of liquidated damages there can be no presumption that they, 
at the same time, intended to allow the party who has suffered by the 
breach to give a go-by to the sum specified and claim instead a sum of 
money which was not ascertained or ascertainable at the date of the 
breach. Learned counsel contends that upon this view the words “‘not 
less than” would be rendered otiose. In our opinion these words, as 
rightly pointed out by the High Court, were intended only to emphasise 
the fact that compensation will be computable at an amount not less 
than Rs. 6,000 p.m. Apparently, they thonght it desirable to emphasise 
the point that the amount of Rs. 6,0U0 p.m was regarded by them as 
reasonable and intended that it should not be reduced by the court 
in its ‘discretion 

Mr. Palkhivala argued that what the appellants were entitled to 
was remuneration and remuneration meant nothing but salary. The 
two words, according to him, have been used interchangeably in the 
various clauses of the agreement. If, therefore, salary in clause :4 is 
the saime as remuneration, which according to him it is, then as indicated 
in clause 10 it would mean 10% of the gross profits of the Company 
subject toa minimum of Rs 6,000 p.m. In support of the argument 
that the two words wherever used in the agreement mean one and the 
same thing learned counsel relies on clause 12 which says that the 
monthly remuneration or salary shall accrue due from day to day. 
Then undoubtedly the two words clearly mean thesame thing. But 
froma persual of the clause it would appear that remuneration there 
could mean nothing other than Rs. 6,000 p.m. For, that clause 
provides that the amount shall accrue from day to day and be payable 
at the end of the month immediately succeeding the month in which it 
had been earned. Now, whether a company had made profits or not 
and if so what is the extent of the profits is determinable only at the 
end of its accounting year. To say, therefore, that the remuneration 
of lU% of the gross profits accrues from day to day andis payable 
every month would be to ignore the nature of this kind of remuneratéon. 
Therefore, in our opinion, when the remuneration and salary were eqated 
in clause 12 nothing elbe was meant but Rs. 6,000 and wheu the word 
salary was used in clause 14 we have no doubt that only tbat amount 
was meant and no other. It may be that under clause 10 the appellant 
was entitled to additional remuneration in case the profits were high 
upto a limit of 10% of the gross profits. That was aright to claim 
something over and above Ks. @,00J and could be characterised properly 
as additional remuneration and not fixed or norma) remuneration 
which alone was apparently in the minds of the parties when they drew 
up claus? i4. In our opinion, therefore, the High Court was rightin , 
the construction placed by it upon the clause. 

Coming to the alternative argument of Mr. Palkhivala, we appre- 
ciate that tne right which the appellant had of claiming 10% of profits 
was a valuable right and that but for clause t4 he would have been 
entitled in a suit to claim damages estimated at 10% of the eross 
profits. We also appreciate his argument that a party in breach should 
not be allowed to gain by thatéreach and escape liability to pay damages | 
amouating to a very much larger sum than the compensation payable 

. under clause li and that we should so interpret ¢lause 14 as to keep 
alive that right of the appellants., Even so, it is difficult, upon any 
reasonable construction, of clause 14, to hold that this right of the 
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appellants were intended by the parties to be kept alive. If such were 
the intention of the parties clearly there was no need whatsoever of 
providing for compensation in clause 14. If that clause had not been 
there the appellant would ineeed have been entitled to claim damages 
at the rate of 10% for the entire period subject to minimum of Rs. 6,000 
p.m. On the otber hand it seems to us that the intention of the parties 
was that if the appellants were relieved of the duty to work as Managing 
Agent and to put in their own money for carrying on the duties of 
managing agents they should not be entitled to get anything more than 
Rs, 6,000 p. m. by way of compensation. Clause 14 as it stands deals 
with one subject only and that is compensation. It does not expressly 
or by necessary implication keep alive the right to claim damages under 
the general law. By providing for compensation in express terms the 
right to claim damages under the general lawis necessarily excluded 
and, ‘therefore, in the face of that clause it is not open to the appellant, 
to contend that that right is left unaffected. There is thus no substance 
in the alternative contention put forward by the learned counsel. 
Accordingly we affirm the decree of the High Court and dismiss the 


appeal with costs. 
Appeal dismissed, 





PUNJAB HIGH COURT 
Before Mr. Justice Harbans Singh. 
DWARKA DEVI and others— Petitioners, 
verses 
HANS kAJ—~Respondent. 
Civil Revision No. 527 of 1962. 

(i) East Punjab Urban Rent Restriction Act (3 of 1949) section 
13(2)(i)—Exparte proceedings—Setting aside of-—Tender of rént— 
Validity of Order 9, Rule 7, Civil Procedure Code (Act 5 of 1908). 

Held, that deposit by a tenant on the day on which the exparie 
order is set aside, must be treated as if the deposit was made on the day 
fixed for his appearance. 

e(ii) East Punjab Urban Rent Restriction Act (3 of 1949) section 16 
“—Exparte Order —Setting aside of—Power of Rent Controller as to— 
Civil Procedure Code (Act 5 of 1908) Order 9, Rule 7. 

Held, that notwithstanding the fact that no specific powers regar- 
ding the setting aside of an exparte order are given to the Rent Control- 
ler by the East Panjab Urban Rent Restriction Act, the inherent powers 
of the Court under the Act to promote justice cannot be said to have 
been taken away. 

Petition under section 15(5) of the East Punjab Urban Rent Restric- 
tion Act, 1949 for revision of the order of Appellate Authority, nana, 
dated the 4th May, 1962. 

Messrs. H. L. Sarin and K. K, Cucurria, for the Batitionsre: 

Mr. S. L. Ahluwalia, for the Respondent. 

JUDGMENT 

Harbans Singh J. —(19ih March, 1963).—The petitioner-landlord 
brought an application for ejectment of the tenant-respondent Hans, 
Raj. A number of grounds were taken in the application but the only 
ground pressed was that of non-payment pf rent. Notice was issued to 
the tenant with which he was served on 11th of March, 1960. The date 
for the appearance was 15th of March, 1960. The tenant did not appear 
on that day and proceedings were taken ex-parte against him and the 
case was adjourned for ex-parte evidénce of the landlord. Before ctv 
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next date, however, the tenant appeared and made an application for 
setting aside of,the ex-parte proceedings. The ground taken Was that 
on 15th of March, 1960, he was lying ili and that he sent a medical 
certificate of a qualified doctor together with Rs. 200/- through one 
Jagdish Lal with the direction that he may produce the medical certif- 
cate before the Court and deposit the money towards the arrears of rent 
and interest etc. According tœ Jagdish Lal, when he appeared in Court, 
he was told that his presence could not be recorded and that he should 
engage a counsel. After taking evidence, the Rent Controller by his 
order dated 16th of June, 1861, came to the conclusion that there was 
good cause for the tenant’s absence on 15th of March, 1960, and conse- 
quently, set aside the exparte proceedings. On that very day, the 
tenant tendered not only the arrears, as they were due up to date of the 
application, but all arrears, amounting to Rs. 473/- up io 6th of June, 
1961. In addition, he deposited Rs. 20/- towards interest and Rs. 25/- 
as costs assessed by the Rent Controller. As the landlord refused to 
accept this tender the Rent Controller tried the issue whether the tender 
was validor not. Inview of the provisions of Order 9, rule 7, Civil 
Procedure Code, it was held that the payment on the date when the 
ex-parte proceedings were set aside would be treated asif the same had 
been made on the date fixed for his appearance, and that, consequently, 
the tender was valid and the application of the landlord was dismissed. 
This order was upheld by the Appellate Authority, and the landlord has 
come up in revision. 

2. The short question for decision in this caseis, if the Court 
concerned finds that there was good cause for the absence of the tenant 
on the first date of hearing and, consequently, sets aside the ex-parte 


„order, what is the effect thereof ? Order 9, rule 7, Civil Procedure Code, 


1. A, I R.1953 Panj. 247. 


is as follows :— 

“Where the Court has adjourned the hearing of the suit ex-parte, 
and the defendant, at or before such hearing, appears and assigns good 
cause for his previous non-appearance, he may, upon such terms as the 
Court directs as to costs or otherwise, be heard in answer to the suit 
(in this case, the application) as if he had appeared on the day fixed for 
his appearance.” ° 
Now on the first day of his appearance, he could be heard in answer fo 
the application by being permitted to deposit the arrears etc. Thus, the 
deposit by him on the day on which the ex-parte order was set aside, 
must be treated as if the deposit was madeonthe day fixed for his 
appearance. In coming to this conclusion the Courts below relied upon 
the observations of Soni J. in Manohar Lal v. Bat Raj}. In that case 
the first date of hearing was 4th of September, 1951, and on 5th of 
September, an application, put in by the tenant-defendant for setting 
aside of the ex-parte order against him, was heard and decided in his 
favour on payment of Rs. 15/- as costs. The learned Judge gives the, 
effect of this order in the following words :— ý 

“The result of this order, according to the provisions of R. 7, is 
that the Court permitted the defendant to appear ‘as if he had appeared 
on the day fixed for his appearance’. If the defendant had appeared 
on the day fixed for his appearance which was the 4th of September and 
had put in the arrears of rent, then so far as the provision of law 
concerning the deposit of tle money onthe first day of hearing is con- 
cerned #t was satisfied when the money bad actually been brought on the 
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the 4th though it was ordered to be deposited by the Court on the 5th.” 
This case certainly was under the Delhi Rent Control Act, and it was 
urged by the learned counsel that, according to the provisions contained 
ia that Act, the Court had the option to extend the time. However, the 
case was not decided on such a provision in the law and, consequently, 
the general observations are applicable. Later on,in the judgment it 
was further stated as follows :— ° 

“As I have said before, so far as the payment of the arrears of rent 
on the first day of hearing was concerred, the matter is concluded by 
the provisions of R.7 of O, 9. If the Court,sets aside the ex-parte 
proceedings, it means that the Court accepts the defendani’s excuse for 
not being abie to be present at the hearing. The result of the Court's 
acceptance i3 that the defendant is put in the same position as if he had 
actually appeared on the first dav of hearing and on the first day of 
hearing he did bring the money. But even if he did not, if his excuse is 
accepted that he was misled by the plaintiff and therefore was not able 
to come, his tender of money to the Court immediately is a proper 
tender on the first day of hearing.” 
The learned counsel for the appellant urged that the view taken by Soni 
J. is not correct. Inter alia, he urged that the provions of the Civil 
Procedure Code apply only in certain respects, not including the question 
of setting aside the ex-parte orders, as provided in section 16 of the 
Urban Rent Restriction Act. Section 16 provides that for the purposes 
of this Act, the Courts under the Act shall have the same powers of ` 
summoning and enforcing the aitendance of witnesses and compelling 
the production of evidence as are vested ina Court under the Code of 
Civil Procedure. Iam, however, of the view that notwithstanding the 
fact that no specific powers in this respect are given to the Court, the 
inherent powers of the Courts under the Act to promote justice cannot 
be said to have been taken away. One may take the extreme case 
where the tenant-defendant has been duly served and he starts from his 
house with the intention of attending the Court taking with him the 
arrears but is knocked down in the way andis unable to reach the 


Court. It will be really perpetrating injustice to hold that in sucha — 


was8 the payment made by him subsequently, when the ex-parte order 
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against him has been set aside, would not be the proper payment within 
the meaning of the Act. In any case, I feel that, in view of the provi- 
sions of Order 9, rule 7, and the decision of Soni J. in the above- 
mentioned case, the order of the Courts below is well based and there is 
no force in this revision and the same is hereby dismissed. No order as 
to costs. 
- Petition dismissed, 
PUNJAB HIGH COURT ‘ 
Before Mr. Justica Bedt. 
PURAN CHAND —Petitioner, 
` DESUS 
THE STATE— Respondent. 
Criminal Revision No. 1357 of 1862. ` . 

Penal Code (Act XLV of 1860) sections 160 and 159—Affray— 
Offence of—Abuses exchanged in a pubjic place—Whether amount 
to affray. E a 
Held, that exchange of abuses in a public place would not amount 
to an affray. Something more than a mere wordy quarrelis needed 
before a person can be convicted under section 160. It would be 
enough if blows are aimed, whether those prove sifccessful or otherwise. 
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Case reported by the Sessions Judge, Bhatinda with his No. 585, 
dated the 12th October 1960. . 

Mr. S. M. Suri for the Appellant. 

Mr. M R. Punj. for the Respondent. 

ORDER OF THE HIGH COURT. 

Bedi, J ~(23rd April 1963)—Puran Chand petitioner in this case 
alongwith Kundan Ram was cogyictea by Shri Des Raj Mahajan, Magis- 
{rate Ist Class, Bhatinda, under section 160 of the Indian Penal Code, 
and sentenced to pay Rs. 10/- as fine, vide his ordcr dated the 29th 
June 1962. He went up in revision fo the Court of Session, and the 
learned Sessions Judge vide tis order dated the 20th September 1962 

` recommended to this Court tla‘ the revision be accepted and the con- 
viction and sentence imposed upon the petitioner be set a side. 

2. The facts of this case are simple. It is alleged that Puran Chand 
petitiouer and Kundan Ram were found by A. S. I. Parma Nand 
(P. W. 3) of Police Station Raman to be quarrelling amongst themselves 
in the Chowk of Talwandi Sabo on the 13th January 1962 at about 
7 P. M. and thereby disturbing the public peace. They were arrested 
under section 15}, Criminal Procedure Code, in the presence of Ruldu 
Singh (P. W. 1) and some others, and were sent up for trial under 
section 160, Indian Penal Code. It is also alleged that Puran Chand at 
that time was drunk It is not denied that the place of occurrence was 
a public place. The only point which requires determination is whether 
exchange of abuses or a wordy quarrel would amount to an affray or a 
fight. Section 160 Indian Penal Code, runs as under :— 4 

"Whoever commits an affray, shall be punished with imprisonment 
of either description for a term which may extend to one month, or with 
fine which may extend to one hundred rupees, or with both.” 

“Affray” is defined in section 159, Indian Penal Code, as under :— 

*«'When two or more persons, by fighting in a public place, disturb 
the public peace, they are said to ‘commit an affray.’ 

In the present case there is nothing on the record to show that the 
accused successfully or even otherwise exchanged any blows. What we 
have on the record is ‘that there was only exchange of abuses. The 
exchange of abuses. in my opinion, would not amount to an affray. 
Something more than a mere wordy quarrel is needed before a persom 
can be convicted under this section. It would be enough if blows are 
aimed, whether those prove to be successful or otherwise. But even 
that is lacking in this case, The learned Sessions Judge while recom- 
mending this case to this Court relied on Ganesh Das v. Emperor’ and 
Jagannath Sak v. Emperor®, In addition'to the above authorities, dima 
Singh v. The State? is also relevant to understand what is meant by the 
word ‘fight’ and the word faffray’. The petitioner’s counsel also cited 
The Crown v. Aima Singh‘, but that case is not relevant to the issue 
befere us. The learned counsel for the State, on the other hand, cited 
In re, Muthuswami Iyer’, but this authority has no bearing on the point 
before us. This authority only tells us what is meant by a public place, 
and what is sufficient prooff breach of public peace. 

4. For the reasons given below, I accept the recommendation 

emade by the learned Sessions Judge and acquit the accused. 








Petition allowed. 
1. A.T. R. 1928 Lah. 818 (197 
2 % I.R. 1937 Oudh 425. 
3. A.I. R.1955 Punj 191-57 P.L, Ra 437. 
4. A. I. R.1928 Lah. 412-27 P. L. R, 176. bd 
e 5. A.T. R. 1987 Mad. 286. , 
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e SUPREME COUKT OF INDIA « 


Passoni : Mr. Chief Justice B. P. Sinha, Mr. Justice M. Hidayatullah 
and Mr. Justice J. C. Shah. 
JANG SINGH—Appellant, 
versus 
BRIJ LAL and othets— Respondents. 
Civil Appeal No, 687 of 1962. 

Practice—Mistake of Court and its officer—Duty of Court— 
Litigaat not to suffer. 

Held, that, if the Court in supplying the information makes a mis- 
take the responsibility of the litigant, though 1t does not altogether 
cease, 18 at least shared by the Court. If the litigant acts on the faith of 
that information the Courts cannot hold him responsible for a mistake 
which it itself caused. There is no higher principle for the guidance of 
the Court than the one that no act of Courts should harm a litigant and 
it is the bounden duty of Courts to see that if a person is harmed by a 
mistake of the Court he should be restored to the position he would 
have occupied but for that mistake. This is aptly summed up in the 
maxim : “Actus curiae neminem gravabit’, Where on information given 
by the Court Ufficer a party paid a lesser amount as pre-emption deposit 
he must be allowed to correct the error by depositing the balance 
amount, 4 

Appeal by Special Leave from the Judgment and Decree dated the 
Ist December 1961 of the Punjab High Court in Execution Second 
Appeal No. 586 of 1960. 

Mr, K. L. Mehia, for the Appellant. 

Mr. K. L. Gosain, Sensor Advocate (M/s. K. K. Jain and P.C, 
Khanna, Advoctaes, with him), for the tespondents Nos 2 to6. » 

a JUDGMENT 

The following Judgment of the court was delivered by : 

Hidayatullah, J.—(20th February 1963).—This appeal with the 
special leave of this Court arises out of execution of a decree for pre- 
emption passed in favour of the appellant Jang Singh, By the order 
udier appeal the High Court has held that Jang Singh had not deposited 
the full amount as directed by the decree within the trme allowed to 
him and his suit for pre-emption must therefore be ordered to be 
dismissed and also the other proceedings arising therefrom as there was 
no decree of which he could ask execution. , 

2. The facts of the case are simple. Jang Singh filed a suit for 
pre-emption of thé sale of certain lands against Brij Lal the first respon- 
dent (the vendor), and Bhola Si: gh the second respondent (the vendee) 
in the Court of\Sub Judge Ist Class, Sirsa. On October 25, 1957, a 
compromise decree was passed in favour of Jang Singh apd he was 
directed to deposit t s. 5951 less Rs. 1000 already deposited by bim by 
the ist of May, 1958. The decree also ordered that on his failing to 
make the deposit punctually bis’suit would stand dismissed with costs. 
On January 6, 1958, Jang Singb made an application to the Sub Judge, 
Sirsa, for making the deposit of the balance of the amount of the decree. 
The Clerk of the Court, which was also the executing Court, prepareda 
challan in duplicate and handed it over with the application to Jang 
Singh so that the amount might be#@tposited inthe Bank. In the 
challan (and in the order passed on the application, so it‘ls alleged) 


Rs. 4050 were mentioned insted! of Rs. 4951. Jang Singh took the , 


challan ani the application and made the deposit of the wrong balayce 
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the same day ang received one copy of the challan as an acknowledge- 
ment from the Bank. 

3. In May, 1958, he applied for and received an order for posses- 
sion of the land. It was reported by the Naib Nazir that the entire 
amount was deposited in Court. Bhola Singh then applied on May 2a, 
1958, to the Court for payment to him of the amount lying in deposit 
and it was reported by the Naib Nazir on that application that Jang 
Singh had not deposited the correct amount and the deposit was short 
by one rupee. Bhola Singh applied to the Court for dismissal of Jang 
Singh’s suit, and for recall of all the orders made in Jang Singh’s favour. 
The Sub Judge, Sirsa, accepted Bhola Singh’s application observing 
that in pre-emption cases a Court had no puwer to extend the time fixed 
by the decree for payment of the price and the pre-emptor by his failure 
tc deposit the correct amount had incurred the dismissa{ of the suit 
under the decree. He ordered also the reversal of the earlier orders 
passed by himin favourof Jang Singh and directed that possession 
of the fields be restored to the opposite party. 

4 Jang Singh appealed against that order. The District Judge 
1ecor ded the evidence of the Execution Clerk, the Revenne Accountant, 
Treasury Odice and Jang Singh. He also examined Bhola Singh. The 
learned District Judge held that the record of the case showed that on 
the diy of the case was compromised and the decree was passed Jang 
Siagh was not present and did not know the exact decretal amount. 
The learned District Judge assumed that it was the duty of Jang Singh 
to be punctual and to find out the exact amount before he made the 
deposit. He, however, held that as Jang Singh had approached the 
Couct with an application intending to make the deposit to be ordered 
bythe Court, and the Court and its clerk made a mistake by ordering 
him to deposit an amount which was less by one rupee, Jang Singh was 
excused ia as much as the responsibility was shared by the Court. The 
learned District Judge, therefore, held that this was a case in which 
Jang Singh deserved to be relieved and he came to the conclusion that 
Jang Singh was prevented from depositing the full amount by the act 
of the Court. Heconcluded ‘‘thus the deposit made was asufficiept 
compliance with the terms of the decree’. The order of the Sub Judge, 
Sirsa, dismissing the suit was set aside. 

3. Buola Singh appealed to the High Court. This appeal was 
heard by a learned single Judge who was of the opinion that the decree 
which was passed was not comptied with and that under the law the 
time fixed under the decree forthe payment of the decretal amount in 
pre-emption cases could not be extended by the Court. He also held 
that the finding that the short deposit’ was due tyan act of the Court 
was upsupported by evidence. He accordingly set aside the decision 
of. the learned District Judge and restored that «fthéSub Judge,. - 
Sirsa. 7 

3. The facts of the case almost speak for the'nselves. Asearch ~ 
was made for the application on which the ocder of the Court directing a 
deposit of Rs. 4950 was said to be passed. That application remained 
untraced though the District Jadge adjourned the case more than once. 
It is, however, quite clear that the challan was prepared under the 
Court’s direction and the deaplicate challan prepared by the Court as 
well asethe one presented tothe Bank have been produccd in this case 
and they show the lesser amount. «fhis challan ig admittedly prepared 
by the Execution Clerk and it is also an admitted fact that Jane Singh - 

* is an illiterate person, The Execution Clerk has deposed to the procedure 
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which is usually followed and hehas pointed out that first there is a 

repert by the Ahlmed about the amount in deposit and then an order 

-is made by the Court on the application before the challan is prepared. 
It is, therefore, quite clear that if there was an error the Court and its 
officers largely contributed toit. Itisno doubt true that a litigant 
must be vigilant and take care but where a litigant goes to Court and 
asks for the assistance of the Coum sothat his obligations under a 
decree might be fulfilled by him strictly, it is incumbent on the Court, 
if it does not leave the litigant to his own devices, to ensure that the 
correct information 1s furnished. It the Court in supplying the informa- 
tion makes a mistake the responsibility of the litigant, though it does 
not altogether cease, is at least shared by the Court. If the litigant 
acts on the faith of that information the Courts cannot hold him respon- 
sible for a mistake which it itself caused, There is no higher principle 
for the guidance of the Court than the one that no act of Courts should 
harm a litigant and it isthe bounden duty of Courts to see that if a person 
is harmed by a mistake of the Court he’should be restored to the position 
he would have occupied but for that mistake. This is aptly summed 
up in the maxim ; 
“Aciu curtae neminem gravabit’’. 

In the present case the Court could have ordered Jang Singh 
to make the deposit after obtaiping a certified copy of the decree thus 
leaving it to him to find out the correct amount and make the correct 
deposit. The Court dia not do this. The Court, on the other band, 
made an order and through its Clerk prepared a challan showing the 
amount which was required to be deposited. Jang Singh carried out 
the direction in the order and also implicit in the challan, to the letter. 
There was thus an error committed by the Court which the Court must 
undo and which cannot be undone by shifting the blame on Fang Singh. 
To dismiss his suit because Jang Singh was also partly negligent does 
not exonerate the Court from its responsibil.ty for the mistake. Jang 
Singh was expected to rely upon the Court and its officers and to act 
according to their directions. That he did so promptly and fully is 
quite clear. There remains, thus, the wrong belief induced in bis mind 
bythe action of the Court that all he had to pay was stated truly in 

>the challan and for this error the Court must take full respousibility 
and it is this error which the Court must set right before the uit of 
Jang Singh can be ordered to be dismissed. The learned single Judge of 
the High Court considered the case asif it was one extension of time. 
He reversed the finding given by the District Judge that the application 
made by Jang Singh did not mention any amount and the office reported 
that only Rs. 4950 were due. The learned single Judge exceeded his 
jurisdiction there. It is quite clear that once the finding of the District 
Judge is accepted and it proceeds on evidence given by Jang Singh and 
the Execution Clerk—the only conclusion that can be reachéd is that 
Jang Singh relied upon what the Court ordered and the error, if any, 
was substantially the making of the Court. In these circumstances, 
following the well-accepted principle that the act of Court should harm 
no one, the District Judge was right in reversing the decision of the 
Sub Judge, Sirsa. The District Judge was, however, in error in holding 
that the decree was ‘‘sufficiently complied’ with”. That decree could 


~ only be fully complied with by nk Dea deposit of Re. 1 which the 


District Judge ought to have ordered. ., - 

In our opinion the decision of the learned single Judge of the 
High Court must Be set asile. The mistake committed by the Vourt 
must be set right. The case must go back A that stage when the 
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mistake was committed by the Court and the appellant should be 
ordered to deposit the additional rupee for payment to Bhola Siffgh. If 
he fails to make the deposit within the time specified by us his suit may 
be dismissed but not before. We may point out however that we are 
not deciding the question whether a Court after passing a decree for 
pre-emption can extend the time originally fixed for deposit of the 
decretal amount. That question does not arise here. In view of the 
mistake of the Court which needs to be righted the parties are relegated 
to the position they occupied on January 6, 1958, when the error was 
committed by the Court which error is being rectified by us nune pro 
tunc. 

The appeal is, therefore, allowed. The appellantis ordered to 
deposit Re. 1 within one month from the date ofthe receiptof the 
record in the Court of the Sub Judge, Sirsa, In view of the special - 
circumstances of this case there shall be no order about costs through- 


out, 
Appeal allowed. 
PUNJAB HIGH COURT 
(Circuit Bench at Dehi) 
Before Mr. Chief Justice Falshaw. 
S. RAGHBIR SINGH—Petitioner, 
versus 
THE DISTICT MAGISTRATE, DELHI and others—Respondents. 
Civil Writ No. 440-D of 1562. 

(i) Constitution of India, Article 226—Petition for grant of writ 
of certiorari Omission to state material facts -Effect of. 

« Held, that mis-statemeats and suppression of material facts in the 
petjtion-for the grant of a writ of certiorari isa sufficient ground for 
rejecting the petition. 

(ii) Banking Companies Act (10 of 1949) section 45(S) —Scope— 
Applicabiltty to immovable property. 

He'd; that the last words of sub-section (1) of section 45(S) of the 
Banking Companies Act have no reference to immovable property. 

Petition under Articles 226 and 227 of the Constitution of Indi. 

Messrs. Bhagwat Dayal and Yogeshwar Dayal, for the Petitioner, * 

Messrs. Jindra Lal and Daljit Ssngh, for the Respondent No. 2. 

Messrs. A. Hardy and Sultan Yar Khan, for the Respondent No. 3. 

JUDGMENT 

Falshaw, C J —(5th February, 1963).—This is a petition filed under 
Article 226 of the Constitution by Raghbir Singh. 

The allegations contained in the petition, which was admitted 
on the 8th of August 1962 when an order staying the eviction of the 
petitioner from the premises in dispute was obtained, are so one-sided, 
and the pstition omits so many material facts, that it is only possible | 
to relate the facts which have given rise to the dispute by reterence to 
the replies of the contesting respondents, the Official Liquidator of the @ 
Palai Central Bank (In liquidation) and Shrimati Krishna Devi, the 
owner of the premises. 7 ` 

ë The relevan: facts are as follows. The winding up ofthe Palai 
Central Bink Ltd. was ordered by the Keraala High Court on the 5th oft . 
Decemb-r 1969, M A Narayaman, respondent No. 2, being appointed as” 
the Offieial Liquidator. There was a branch of the Bank at Delhi to which 

. &man named A. >. Raddyar was iadebted. He wag carrying un business 
under the name 91 United Trading Company in the premises in dispute, 
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which are situated in in Lothian Road, Kashmeri Gate, Delhi. The 
Bani became the owner of machinery installed in these permises and 
also became the tenant of the landlord in the place of the debtor. The 
machinery was sold by public auction under the orders of the Liqui- 
dator on the 20th of September, 1961. Raghbir Singh petitioner was 
the auctiqn-purchaser at a price of Rs. 2,50,000/-. The sale was sub- 
ject tothe conditions contained in armexure A. | to the petition. Con- 
dition No. 6 reads— 

“The purchaser must remove all the material of his lot within 60 
days from the date of auction failing which he shall be liable to pay 
ground rent at 1% per diem. However, the. Official Liquidator or his 
representative may grant extension for the removal of the material or 
the expiry of the specified period Without charging the ground rent.’ 
In the letter, copy annexure A, 2, dated the 26th of September, 1961 
the Official Liquidator conveyed to Raghbir Singh the acceptance of 
his bid by the Kerala High Court and at the same time he was informed 
that he would be liable to pay the monthly rent of the premises and 
the salaries of the Chaukidars, in case he wished to retain them, with 
effect from the Ist of October 1961 until the goods were removed. 

The» monthly rent of the premises was apparently Rs. 700/- 
and.there appears to be no doubt that in accordance with the letter 
A. 2 the petitioner paid, and the Official Liquidator received Rs, 700/- 
for each of the months of October, November and December, 1961. 
When, however, the petitioner sent a draft for Rs. 700/- towards the 
end of December, for January, 1962 he was sent the letter, copy A. 6, 
dated the 16th of January, 1962 stating that the Official Liquidator 
was unwilling to extend the period for the removal of the machinery, 
up to the end of January, and he was given until 4 p. m. on the 24taf of 
January, to remove the machinery, and failing delivery of possession 
to the Official Liquidator’s representative at Delhi, Mr. D. C. Wadhwa, 
he was informed that rent would be charged at the rate of Rs. 2,500/- 
per day i.e. 1% of the sale price as stipulated in the conditions of 
sale. 


According to the affidavit of Mr. R. C. Raizada, the present 


representative of the Official Liquidator, during the previous period 


the petitioner had been allowed to keep the keys of the premises in dis- 
pute with him during the day, and had been returning them each even- 
ing to Mr. D. C. Wadhwa, but about that period he had stopped return- 
ing the keys and kept them entirely in his possession, and about that 
time he also began claiming to be a regular tenant of the premises in 
dispute. Eventually on an application placed bythe Official Liquidator 
before the Liquidation Judge at Kerala, P. T. Raman Nayar J. passed 
the order on the 4th of April, 1962 :— 

“ Sanctioned, Liquidator may apply to the District Magistrate and 
police at Delhi for help for throwing out this trespasser.” : 
In these circumstances a request was made on behalf of the Official 
Liquidator to the District Magistrate at Delhi for police assistance, 
but this was deferred until after the 17th of, July, 1962 when Mr. 
R. C. Raizada, who by this time had: taken the place of Mr, D. C. 
Wadhwa as the Official Liquidator’s representative at Delhi, went te 
the premises to present a formal letter of demand for surrender of pos- 
session addressed by the Official Ljquidm@or to Raghbir Singh petitioner. 
Mr. Raizada found aman cailed Shori Lal in possession af the pre- 
mises on behalf of Raghbir Singe, and Shori Lal refused to surrender 
possession or even to accept the formal letter of demard. Cn the same 
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day, the 17th of July, 1962, Mr. Raizada wrote the letter, copyR 3, 
to Mr. M. W.-K? Yusufzai, Additional District Magistrate, relating 
what had happened, and enclosing copies of the formal letter: of de- 
mand and of the order of the Kerala High Court, and this was for- 
warded by the Additional District Magistrate to the Superintendent 
of Police (North) for furnishing the police assistance necessary to avoid 
any breach of the peace. i 

It is stated in tbe affidavit of Mr. R. C. Raizada that on the 
6th of August 1962 he went to the premises in dispnte and rented by 
the petitioner himself. He alleges that the representative of the peti- 
tioner was present throughout and that the police who were in atten- 
dance took no part in the removal of the machinery. At 8-30 p. m. 
-three locks were placed on the premises in dispute, one by the petitioners 
‘representative and twoby My. Raizada. When the work ceased on 
the night of the 6th of August the petitioner’s representative had agreed 
in writing that the work would be continued on the following morn- 
ing and this position was also accepted on the telephone by the peti- 
tioner in a conversation with Mr. Raizada. However, this agreement 
was not kept and the writ petition was drafted on the 7th of August 
and, as I have said, admitted on thé following day. a 

Although the petition is punai based on the alegations 
that the petitioner had become the tenant of the Official Liquidator, 
and that he could not be dispossessed under the orders of the District 
Magistzate, who was impleaded as respondent No. 1 in the petition, 
under the provisions of section 45 ($) of the Banking Companies Act 
of 1949 , and the grounds for issuing a writ mainly consist of an attack 
su the constitutionality of section 45 (S), this was not the basis of the 
main gageument which has been addressed tome. In fact it would 
appear that alhough possibly, the provisions of section 45 (S) were re- 
ferred to when a reference was first made to the District Magistrate, 
in actual effect there was never any question of the petitioner being 
dispossessed under section 45 (S) by the order of the District Magistrate. 
The object of section 45 (S) is to enable District Magistrates to assist 
Liquidators in taking charge of property of a Banking Company in liqui- 
dation and its very terms appear to indicate that it is only intenfled go 
be applied in the case of moveable property. Sub-section (1) reads:— 

“ For the purpose of enabling the official liquidator, or the special 
officer appointed under sub-section (3) of section 37 to take into his 
custody or under his control, all property, effects and „actionable 
claiins to which a banking compay, which has been ordered to be wound 
up, is or appears to be entitled, the official liquidator or the special 
officer, as the case may be, may request ia writing the Chief Presi- 
dency Magistrate or the District Magistrate within whose jurisdiction 
any property, books of account or other documents of such banking 


company may be situate or be found,to take possession thereof, and - 


the Chief Presidency Magistrate or the District Magistrate, as the case . 


may be, shall, on such request being made to him, take possession of ~$ 


“ch property, books of account or other documents and forward them 
tn the official liquidator or the special officer.” 

These last words can clearly have no reference to immovable 
property, and it is quite obvious that in the present case police assistan 
was aply asked for in ord@@™% @nabje the representative of the Official 
Liquidatar to recover possession of the premises in dispute from the 


petitioner “without a breach of thé peace for the purpose of landing over | 


the premises to the owner as hyd been ordered by the High Court at 
é 
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Keraja. The question of anything being done under section 45(S) under 
the orders of the District Magistrate therefore does not,arise. 
It is quite impossible on the facts related above to hold that 
any tenancy was created in favour of the petitioner merely by the 
acceptance of so called rent from him for his occupation in the premises 
pending the removal of the machinery, and the only argument advanced 
on behalf of the petitioner is that sisce he had evidently not come ' 
-into occupation of the premises as a trespasser, he could not be sum- 
marily and forciblygjected and he could only be ejected in due pro- 
cess of law which, it was contended, could not include being thrown 
out..on the strength of a mere direction obtained ex parte by the 
Official Liquidator from the Liquidation Judge’ of the Kerala High 
Court. 
It was obvious that no ready answer to this contention was 
forthcoming from the respondents, but a number of reasons have 
been advanced in support of the contention that this is not a case 
in which the Court ought to interfere under Article 226 of the Consti- 
tution. 
The first of these reasons lies in the misstatement and suppres- 
sion of m®terial facts-in the petition itself, which has frequently been 
held to be a ground for rejecting a writ petition. It is contended that 
one such omission by itself is a sufficient ground for rejecting the peti- 
tion. This is that on the 8th of May 1962 the petitioner had actually 
instituted a regular civil suit in the Court at Delhi for a declaration that 
he is the tenant in the premises in dispute and for a permanent injunc- 
tion restraining the Official Liquidator and other defendants from inter- 
fering with his possession. This suit was instituted three months before 
the present petition but it is not mentioned at all in the petition 
find it hard to resist the contention that if it had been broit 9 the 
notice of the learned Judges who admitted the petition that a regular 
civil suit was already pending in which the same relief was being claimed 
as in fact is claimed in the present petition, they would have summarily ‘ 
rejected the petition. : 
Apart fron this, there is the undoubted fact that generally only such 
facts had bec:: chosen for inclusion in the petition as suit the case of the 
petitioner, and the main basis of the petition i. e, a challenge to the 
validity of section 45(S) of the Banking Companies Act, turns out to be 
non-existent. is 
Another argument which has been urged against the desirability of 
this Court’s inteference is that virtually what is being challenged is an 
order of a Judge of another High Court, who alone is empowered under 
section 45(B) of the Banking Companies Act to deal with all matters and 
disputes arising out of or in the course of the liquidation of the Palai 
Central Bank, together with actions taken by the Official Liquidator or 
his representative at Delhi acting as an officer of and under the orders of 
the High Court at Karala. Doubts have even been cast on the juris- 
diction of this Court to interference in these matters as well as the pro- 
priety. : 
In this connection my attention has been invited to a letter dated K 
the 8th of May 1962, copy annexure R. 2, addressed by the petitioner 
to Mr. D. C. Wadhwa, then the Official Liquidator’s representative at 
Delhi, from which it is quite clear dhgéshiee petitioner was well aware of 
the order of the TOR LiqMidation Judge regarding the mecovery of 
possession from him. With this ¢etter he apparently englesed a copy of P 
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certain objections sent by him to the District Magistrate at Delhi @nd he 
writes— : 

“I have sent a copy of the above objections to the Official Liquidator 

at Ernakulam for placins the same before the Hon’ble High Court at 
Kerala. The High Court at Kerala is closed for summer vagation and 
will open on 16th of May 1962 ang I am going to ‘make an application 
to the Hon’ble High Court also in connection with the above matter 
when it reopens after the vacation.” 
It is pointed out that he did not in fact ever file MIY” application even 
after the High Court had opened, but instead he took no further action 
until he filed the present petition after some of the machinery had been 
removed from the premises in dispute on the 6th of August 1962. 

It may be mentioned that after he had obtained the order of 
this Court staying his eviction he allowed the civil suit instituted by 
him at Delhi to be dismissed in default on the 5th of November 1962. 
There seems to be no doubt that this was due to the fact that although 
the jurisdiction of this Court under Article 226 of the Constitution in ' 
these matters might have been debatable, there could be no argument 
regarding the fact that the suit was not maintainable in thowCourt at 
Delhi in view of the provisions of section 45(B) of the Banking Compa- 
nise Act. 

I am definitely of the opinion that the only proper Court for the 
petitioner to approach on the matters in dispute in the present case was 
the High Court at Kerala in view of the fact that the Official Liquidator 
was seeking to recover possession of the premises in dispute from the 
petitioner as an officer of that High Court and acting directly under the 

“™orgers of the learned Liquidation Judge of the Court even in the matter 
of oDMginige police assistance. I am also of the opinion that on the facts 
as tĦey have turned out to be, and not as alleged in the petition, this 
Court has not even any jurisdiction to interfere since, there is no ques- 
tion of any dispossession being done under the orders of the District 
Magistrate of Delhi. It seems to me that the same principle will apply 
in this case as applies when petitions are filed in this Court relating to 
property and rights concerning matters arising in other States. Iè is 
well settled law that if the final order on these matters is passed by an? 
officer at Delhi this is the only High Court which has the jurisdiction 
under Article 226 and I understand that an amendment of the Constitu- 
tion is under consideration so as to enable the High Courts of other 
States to deal with matters which arise in those States although the 
final orders may be passed at Delhi. In the present case although the , 
property is situated at Delhi the orders which are challenged and are 
being executed are the orders of the learned Liquidation Judge of the 
High Court at Kerala, and they being carried out here by the Official 
Liquidatgr or his representative. I am therefore of the opinion that 
this Court has no jurisdiction to entertain the petition, and that even 
if it had the jurisdiction, it would be highly improper for it to do so. In 
these circumstances I dismiss the petition with costs. Counsel’s fee 
Rs. 500/- for each of the contesting respondents. ! 


H.L. S. EET = ee Petition dismissed. 





